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To the Rig Hoxoukarte roi. 
Sir ROB ER 15 RAYMOND, 127 
Lord Chicf J aſtice of e 


. i. © 
4 ) T5 length, by your Loruſhip! 8 generbus 
Encouragement, vouchſafed me on a 

former Dedication. to your Lordſhip; 
my New Law Dictionary appears to the World 
committed to your Patronage and Protection, 
and as You are univerſally allowed to be the 
molt proper Patron for a Work of this Nature. 
It hath been often 'obſervd to be a Com- 
mendation to any Perſon, to attempt 'any 
Great and Uſeful Undertaking; but it is not 
every One who engages in it is capable to 
perform it: Whatever Cenſure, in this parti- 
cular, is paſs d upon me by the Readers, my 
Judges, I have one very great Satisfaction; - 
which is, that your Lordſhip is at the Head 
of them, whoſe generous Influence and kind 
Interpretation will ſilence others into Candor 
and Good Nature. 

To ſay, That every Thing Praiſe-Worthy 
belongs to your Lordſhip, is not to pay the 
Debt of Compliment, but of Merit : As by 
indefatigable Study and Application to Buſi- 
neſs, Reputation ever attended You; ſo on 
your Advancement to the Supreme Station of 
the Common Law, your Behaviour therein 
hath evidently gaind You univerſal Approba- 
A 2 tion. 
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'Lordſhips Glory 
Great Lord Chief Ju = Holt, it is the Hap- 


The DEDICATION. 


tion. There have been Many who have filled 
the prime Offices of Judicature, which muſt 


altvays be ſupphy d with a Succeſſion of Men, 


tho Faw that , 5A adorned them; But tis your 
to do both: And after the 


pineſs of the preſent Age o boaſt of a 
RAYMOND. wt 
My Lord; Applauſe and Populatity 
You, whilſt Vou endeavour to ſhun then; 
they are the natural Reward of doing ip 
tial Juſtice ; and thoſe who leaſt ſeek them in 
Publick Authority, by their great Integrity and 
conſummate Abilities have the largeſt Share of 
Them: It is impoſſible to be otherwiſe, than 
that your Leodfliip ſhould be a Favourite of 
Mankind, when your whole Conduct is fo ex- 
ceeding Juſt as to merit the Higheſt Honour, 


1 


and give me Leave to obſerve of Vou, what 


every One finds who Approaches your Lord- 
thip. 

On a Character ſo very conſiderable as your 
Lordſhips, much more might be enumerated; 
but I am conſcious of my Inequality to the 
Task, and therefore deſiſt from it, my only 


Aim being to ſhew how much I am, 


M Y L ORD, | 
Pour Lordſhip 5 
Meft Dutiful, and moſt. 
| Obliged Humble Servant, 


Giles Jacob. 
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RIDE BUY CE NI RO Fs Viv . 
LL Prefaces to Writings, are intended by Authors either 
A to Explain the Works to which they = and ſet 
--.” forth- the Reaſons of their Engaging in them, or to 
Vindieate their Writings and Reputations from thoſe Re- 


factions which may le caſt upon them by the Critical Part of 


' Mankind; and I think it Neceſſary for me to ſay ſomething 
on theſe Heads, in my Preface to this Work. 


E Actording to 4 Great Writer, the Study of the Law is 
not rendered eaſy by numerous Volumes, but by reducin 

the Senſe = a _ leat n and the Diff. 
eulty and Diſagreeableneſs af this Study, is not to be imputed 
to any material Defect in it ſelf, 2 to the Manner in 
which the Books that contain this Learning are Written: The 


ce of this Wiſe Obſervation, hath been always acknow- 


uſti 
La As our Abridgments of the Law abound in Tauto- 
logies and Confuſion, and are very voluminous to little Purpoſe, 
(except Nelfon's Abridgment, the lateſt and beſt of the Kmd) 
which has been a Principal Reaſon for my Attempting the fol- 
lowing Sheets. 


This large Work now publiſt'd, contains the Derivations 
and Definitions of Words and Terms aſed in the LAW, and 
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find interſpe 


9 1 PREFACE. 


likewiſe the whole Law, with the Practice thereof, extracted from 
all other Books in an eaſy conciſe Method, for the Univerſal 
Ulſe of all Barriſters, Students, and Pradtiſers of the 

and other Perſons of what Degree or Profeſſion ſoever,” and for 
all Studies and all Offices, being a Kind of Library; ſo that 
although I have the Interpretation of Words, to give it the 
Title of a Dictionary, yet my, Scheme is very different 


from the other Law- Didwnart And the Great Lawyer 


Hir EDwARD COKE ee obſery'd, that the Forms of 
Writs, and Judicial Proceedings, do much contribute to the 


Right Underſtanding of the Law; _— theſe, together 


with, Forms of Deeds Fl Conveyances, illuſinrim the Prac- 
tice on that , 7 are here inſerted : falten he Read i 

Fell, taken from the moſt untient Authors 
ing of the Britiſh, Saxon, Daniſh, and Norman Laws, 


| Informations as Explain the Hiſtory and Antiquity of the 


Law, with our Manners, Cuſtoms and Original Form of Co- 


KY 
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As in this Age it is become common for Arts and Sciences 


to be comprehended in Dictionaries, I have. purſued this lie. 


thod; and the Knowledge of the Arts themſelves, cannot vt 
improper to follow the Ferm, and Definitions 'of Them, Un- 
der the Heads of Law, by the Advice of my Learned and 

udicious Friends, I have gone through and gather d every 
hing J could find any ways Uſeful ; and there is nothing 
Collected, but ſome Benefit may be drawn from it, either as 
immediately to the Purpoſe, or Explanatory of what the ſame 
hath Relation to: In my Larger Heads, where they interfere 
with Others, I have but uſt touch'd upon the Matters in- 
terfering; and left the particular Learning to the more par- 
ticular Heads, where tis expected to be found, at the = 
Time ſome Notice being required under the general Titles. 


I may with great Truth and fuſtice affirm, that conſiderably 
above two Thirds of my Work, with ſome Hundreds of ver) 
material Words, are entirely New in a Performance of this 
Kind; and the Other Part is greatly Improv'd, although 
Abridg'd as to Quantity by omitting a great Deal of Obſolete 
Matter. There is not any Wing in the following Didtionary, 
EY directly 


2 


| te, 
Ie /PREFACE. ” 
lireclly the ſame. as appears elſerohere, but in ſach Caſes only 
where it was. abfolar Necejary for my on F uſtification; 
(though the Compilers of the other Law-Didionaries have ge- 
ral) tranſcribed verbatim from each Other.) The Law-Latin 


in mam Inſtances differing. from. other. Latin, I have purpoſe- 


ly aſid and followed, it, as Thoſe have done who have gone be- 
fore me. 1 III BZ A! i 4 1 | | 71 . 415. | | © | - 


As ta the other Dictionaries, let who will for the Future 
Enlarge them, it muſt be. always confeſs'd, that it was 1 who 
_ ffs. attempted a Body of the Law, and the Practiſe of it, in 
any Laro- Dictionary: This I ought to mention, in fuſtice to 
Myſelf; That it may not at any Time be affirmd 1 have 
wholly built on the Others, but They on Ide as to any Addi. 
tions, 4 they ſhould fill up their Works in my Method beyond 
what they were in the Tear 1720, when I firſt began this elabo- 
rate Treatiſe. And if I have borrow'd from my Own Pro- 1 
ductions hitherto Publiſh'd, I have aſſumed no Freedom but ſuch  - || 
as Writers of the beſt Reputation have thought fit to take; who . 
 bave had Occaſion to treat ſubſequently on their former Sub- q\ 
jects, in any larger or more general Work : Alſo 1 have ev in 
here inſerted References unto them, ſometimes Pointing out t 
Beſt Editions, where One Impreſſion is eſteem d better than an- 

7 ET 9 3 


1 have now made deeper and cloſer Searches into the Know- 
ledge of the Law, and taken a long Fourney of Obſervations 
and Improvements on thoſe Things which I had but juſt ſeen Fi 

at a Diſtance before; which however painful to my ſelf, I am j 
confident I have firuck out therein a much eaſter Path for Others WI 
than they had before to Walk in. I have endeavour'd to make we 
a Right Choice of Matter, as well as to follow an exact Me- 
thod, which I found no ſmall Tas; And of this I may ſay 
with Virgil, 


: ll 

Hoc Opus, hic Labor eſt, i 

"Tis indeed True that my great Work is chiefly Collection; 4 
but let this be Conſider d with it, Mat Collecting on the Subject 1 


of the Law; is infinitely more difficult than upon other Subjects ; 
| SR becauſe 
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The PRE FACE 
becauſe moſt other Subjects are. treated 7 with Order und C vn 
nexion, but the Law is not, and is with great Piu, capu- 


- If at any Time it hath: happened, That ſome ſit ti 


US A 
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ht 
Treatiſes have dropt from my Pen, They have been the Gf. 
ſpring of Leiſure Hours, and as a Relaxation from euerer 
8 wy 3 without which, I could not have gone through Great 
Undertakings : And as for what I have already written, a 
prudent Author will commonly attempt many of the ſmaller 
Matters, by Way of Trial of his Abilities; and Set their Suc- 
ceſs, before he will haue Courage to venture upon Larger; and 
a 1 had not Experienc'd what hath fallen in my. Way, it would 
ave been: Impoſſible for me to have 88 this Work in the 
adwantagious Manner it is now handed to the Publich. 8 
And thus much I am obliged fo fey farther in Behalf of this 
berg 3 That if notwithſtanding the infinite Pains I. have 
taken, it be not in it ſelf Authority, it carefully refers to Boobs 
of the greateſt, which is all as can be aſſerted in Favour of any 
of the Abridgments of Law: But where there is ſuch great Va- 
riety of Learning and abundant Quantity of Nice Matter, with 
the utmoſt Care, there muſt be ſome Faults and Failings to be 
Pardon d by the Reader, and many Literal Errors. | 


J hope upon the Whole, th J am ſufficiently Senſible of my 
own Inabilities, it will appear That 7 pete = ar 29 
given ſome Teſtimony to the World of what Induſtry and Ap- 
plication are capable of Effecting. e 


5 68. Jacob. 


| A NEW 


1 ſert, or forſake as loſt and gone. 
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| 


| queſtvit. Leg. Canuti Reg. cap. 104- 
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LAW-DICTTONARY: F 


CONTAINING 


The whole Law, and the Pꝛattice thereof, under all the 
Heads and Titles of the Same. 


A B 


AB 


IM ory ey es Su 

. bei x'd to Words in Engliſh; 

ſi 1 as un in French, as a 
un homme. | 

Ab, From the Word Abbot, and in the Begin- 
ning of any Place ſigniſieth that the Place be- 
long'd to ſome Abbey. 

Abacot, A Cap of State, wrought up in the 
Form of two Crowns, worn by our antient Britiſ 
Kings. Chron. Angl. 1463. Spelman's Gloſſ. 

Abactoꝛzs, (Abactores, derived ab abigendo) Steal- 
ers and Drivers away of Cattle by Herds, or in 
great Numbers. hey are thus diftinguiſh'd 
from Fures: Nam qui ovem unam ſurripuerit, ut 
fur coercetur, qui gregem ut abactor. AM. F. 

Abacus, 4 From the Abacus or Ta- 
ble on which the Antients made their Characters. 
Omnium liberalium artium peritus, Abacum 
præcipue, lunarem compotum & curſum rimatus. 
Knighton's Chron. lib. 1. cap. 3. 

Abandum, (Ah andonum) Any Thing ſequeſtred, 
proſcribed or abandon d. Abandon, i. e. In Ban- 
num res miſſa.— A Thing bann d or denounc'd as 
forfeited and loft ; from whence is to abandon, de- 


Abarnare, From the Sax. Abarian, to diſcover 
and diſcloſe to a Magiſtrate any ſecret Crime. — 
Si homo furtioum aliquid in Domo ſua occultaverit, & 
ita ſuerit abarnarus, rectum eſt ut inde habeat quod 


Abate, Is deriv'd from the French Abatre or 
Abbatre, which ſignifies as much as deſtruere, pro- 
ſternere, to break down or deſtroy : It is taken in 
the common Senſe for to diminiſh or take away; 
and in our Law it has the like Signification. For 
to abate a Caſtle or Fort, is interpreted to beat 
it down. Old Nat. Br. 45. Weſtm. 1. c. 17. Abater 
Maiſon, is to ruin or caſt down a Houſe. Xitch. 
173- As he that puts a Perſon out of Poſſeſſion 
of his Houſe, Land, c. is ſaid to diſſeiſe; ſo he 
that ſteps in between the, former Poſſeſſor and his 


to defeat or overthrow it, by ſome Error or Ex- 
ception. Brit. c. 48. In the Statute De ronjunctim 
Feoff atis, the Writ ſhall be abated, that is, ſhall 
be diſabled or overthrown. 34 Ed. 1. Stat. 2. 'The 
Appeal ſhall abate by Covin, i. e. The Accuſation 
be defeated by Deceit, Staundf. Pl. Cr. 148. And 
the Juſtices ſhall cauſe the ſaid Writ to be abated 
and quaſh'd. Anno 11 H. 6. c. 2. 

Abatement, (from the French Abatement) Is 
called in Latin Intruſio, or n to 
diſtinguiſh it from Intruſion after the Death of 
Tenant for Life. It is uſed for the Act of the 
Abator; as the Abatement of the Heir into the 
Land before he hath agreed with the Lord. Old 
Nat. Br. 91. And it is alſo uſed for the Affection 
or Paſſing of the Thing abated; as Abatement of 


which is moſt general, it is au Exception alledg- 
ed and made good in our Law; being as much 
as Exceptio dilatoria with the Civilians. Brit. c. 51. 
And this Exception may be taken cither to the 
Inſufficiency of the Matter, or the Incertainty 
of the Allegation, by miſnaming the Plaintiff or 
Defendant, or the Place; to the Variance be- 
tween the Writ and the Specialty or Record; to 
the Incertainty of the Writ, Count, or Declara- 
tion; or to the Death of either of the Parties 
before Judgment had; or for that a Woman 


and for many other Cauſes, upon which the De- 
fendant prays that the Writ or Plaint my abate, 
viz. That the Suit of the Plaintitf may for that 
Time ceaſe. Terms de Ley 1. On Abatement of 
Suits, all Writs and Proceſs muſt be begun de 
Novo: And one great Cauſe for the Abatement of 


twice charged or vexed for one Debt; as where 
the Plaintiff hath another Action depending for 
the ſame Matter, &. 3 Lev. 304. In an Aion 
of Debt, c. another Altion depending in the 
Courts at Weſtminſter, for the ſame Matter, is a 
good Plea in Abatement: But Plea of Action in 


Heir, is ſaid to abate: And this in its ſpecial Sig- 


an inferior Court is not 8 unleſs Judgment 
be 


- | nification. Old Nat. Br. 11 8 To abate a Writ, is 
* 


the Writ. Kitch. 214. In this laſt Signification, 


— 


Plaintiff is married before, or hanging the Suit; 


Writs is, that the Party proſecuted may not be | 


— 
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| 2 Mod. Intr. 18. 4 E. 4. 32. If a Plaintiff, after 
| Writ ſhall abate. 7 Rep. 27. And where the Plain- 


| Trade, Dignity, Sc. of the Defendant, may 


AB 


an na. 


8 8 


of * 


be given. 5 Rep. 62. In an Appeal, Information, 
Oc. it is a good Plea in Abatement, that another 
Proſecution is depending; Bur not on Indictment. 
2 Hawk. Pl. Cr. 190, 367. Error depending in 
the Exchequer Chamber, is a good Plea in 4- 
batement to Debt on Judgment in B. R. 5 Med. 68. 
A Suit may be abated, for that the Writ in Debt 
precedes the Day of Payment: For that there 
are not 15 Days between the Teſte and Return 
of the Writ. 1 Lutw. 16, 25. Where a Defen- 
dant binds himſelf jointly with another, and he 
is not named: Or the Bill is in Caſe, and ought 
to be in Account: And where the Plaintiff de- 
elates of ſeveral and diſtin&t Cauſcs of Action in 
the ſame Bill; or it appears by the Plaintiff's 
own Shewing, that he hag no Cauſe of Action for 
the Whole or for Part, the Writ ſhall abate. 


rance, be nonſuit, diſcontinue, &%c. the 

riff diſcharges Part of the Debt after the Writ 
urchaſed, on ſhewing the Acquittance, the Writ 
all abate. Miſnomer in the Addition, Place, 


abate the Writ; as where one pleads there 1s no 


- 


2 — 7 


rr 


8 


is miſnamed in a Bond, the Writ muſt be brought 
| againſt him by the ſame Name as in the Bond. 


| tis, or pleads by the Name alledged by the Plain- 
| riff, he is eſtopped to alledge any Thing againſt 
it. Style 440. To the Plea of Miſnomer, the 
| Plaintiff may reply, the Defendant was known 


| Indi&ment for a capital Crime is abated for Miſ 


{him, but cauſe him to be indicted de novo by his 


| Diſability of himſelf, that he is attainted of Trea- 


| Excommanication, or any Plea in Diſability of 
the Plaintiff, may not be pleaded after a general 


| ſo long as the King ſhall prohibit them to trade. 
1 Lil. 4 One may plead in Abatement of a De- 
| claration, where tis by Original; but if the Ac- 

tion be by Bill, you muſt plead in Abatement of 
the Bill only. 5 Mod. 144. A little Variance be- 
tween the Declaration and Bond pleaded, will 


Art, Want of legal Form, &. And falſe Latin 
” I 


ſuch Place, or that he is a Baronet and no 
Knight, &#c. 1 Ventr. 154. If the Addition of the 

endant's Quality and Dwelling be omitted in 
any original Writ, in a perſonal Action, Appeal 
or Indi&ment, where Exigent may be awarded, 
the Writ ſhall abate; but it ſhall not abate for Sur- 
pluſage in the Addition. 1 H. 5. c. 5. Where one 


Dyer 279. And where a Defendant comes in gra 


by the Name in the Wrir. 1 Saſk. 6. Where an 
nomer of the Defendant, the Court will not diſmiſs 


true Name. 2 Hauk. 367. Pleas in Abatement 
found againſt a Defendant in capital Caſes, are 
not peremptory as they are in other Caſes ; but 
he may after wards plead over to the Felony, Ec. 
Ibid. 191. None ſhall plead Miſnomer but the Par- 
ty himſelf : He may not plead Miſnomer of a Part- 
ner or Companion. Lt. 36. And a Perſon can- 
not to an Action brought againſt him, plead in 


ſon, Sc. 1 Leon. cap. 466. Outlawry may be 
pleaded in Abatement, or in Bar; but tis only a 
Diſability till che Outlawry is reverſcd. 1 Inf 128, 


Imparlance. 1 Lutw. 19. After Plea in Bar to 
annul the Action for ever, and after Imparlance, 
one cannot plead in Abatement of the Writ. An 
Alien born may be pleaded in Abatement : But 
Fews may proſecute Actions and recover, a Plea 
in Abatement againſt them being but a Diſability 


not make naught the Declaration : But Incer- 
fainty will abate it. Ploæud. 84. The Court Ex Of- 
firio abates Writs for Want of proper Words of 


will abate an original Writ; but not make void 
any judicial Wrir, Plea, &c. Latib. 158. An O- 
riginal teſted in the Reign of a King, who dieth 
before the Return, by the Common Law tis a- 
bated and gone, and thall not be return'd in the 
Reign of another, Dyer 165, 206. But by Stat. 
1 Ed. 6. c. ). No Writ ſhall be abated in any Suit 
berween Party and Party, by the Death of the 
King: Nor ſhall any Writ or Suit abate, on the 
Preferment of the Plaintiff, pending the Suit; as 
by his being made a Peer, one of the Juſtices, 
Sc. And Proceſs or Suits before Juſtices of Af. 
ſize, Gaol- Delivery, Juſtices of Peace, Sc. ſhall 
not abate by any new Com miſſion or Aſſociation, 
Stat. Ibid. Informations for the King do not 4. 
bate upon the Death of the King; but ſhall be 
continued by Reſummons, Ec. Moor 748. The 
Death of a Husband, where Husband and Wife 
are proſecuted for Words ſpoke by the Wife, 
Sc. will not abate the Writ or Action. Hardy. 1 51. 
But if the Words are by Husband and Wife, and 
the Husband die, the Writ ſhall abate. Style 135. 
Where two Jointenants are Defendants, the Death 
of one of them will not abate the Writ, 3 Mod. 
249. And no Plea in Abatement ſhall be receiv'd 
in any Suit for Partition; nor ſhall the ſame be 
abated by the Death of any Tenants. Stat. 8 & 9 
W. z. c. 31. The Death of a Plaintiff did in all 
Caſes abate the Writ before Judgment, *rill the 


Death of Plaintiff or Defendant ſhall abate it, if 
the Action might be originally proſecuted by and 
againft the Executors or Adminiſtrators of the 
Parties: And if there are two or more Plaintiffs 
or Defendants, and one or more die, the Writ 
or Action ſhall not abate, if the Cauſe of Action 
ſurvives to the ſurviving Plaintiff againſt the ſur- 
viving Defendant, &c. Stat. Ibid. | 

Abatamentum, Is a Word of Art, and ſignifies 
an Entry by Interpoſition. Co. Litt. 217. Vide 
Plea, Writs, &fc. ; | 

Ibaro2, Is a Perſon that abateth or entreth in- 
to a Houſe or Land, void by the Death of him 
that laſt poſſeſſed the ſame, before the Heir takes 
Poſſeſſion, and by that Means keeps out the 
Heir. Old Nat. Br. 115. 

Abatude, Is any Thing diminiſhed. Mone- 
ta abatuda, is Mey clipp'd or diminiſhed in 
Value: Si tempore ſolutionis bec Moneta fuerit aba- | 
ruda ſive detericrata. Charta Simonis Comitis Lei- 
ceſtriæ, Anno 1209. 

Abav. or Abey : Ye ſhall ſore Abey it; that is, 
you ſhall ſuffer great Pain, or pay dear for it: 
From the Word Bay, the Letter A being added, 

Abbacv, (Abbatia) Is the fame as to the Govern- 


ment of a Religious Houſe, and the Revenues | 


thereof, ſubje& to an Abbot, as a Biſhoprick is to 
a Biſhop. This Word is uſed in ſome of our an- 
tient Grants, particularly Anno 34 & 35 Hen. 8. 
in a Grant to the Counteſs of Pembroke. 
S:iant quod ego Iſabella Commitiſſa Pembr. j10 ſalute 
Animæ mee, &c. Dedi Deo & Abbatiz de Nutteleg. 
totam Wickham juxta predictam Abbatiam, &c. 
Abbat, or Abbot, (Abbas in Latin, in French 
Abbe, and in Saxon Abbund) Is a ſpiritual Lord or 
Governor, having the Rule of a Religious Houſe: 
The Word 1s alſo by ſome derived from the 
Syriac Abba Pater. Of theſe Abbots here in Eng- 
land, ſome were eleCtive, ſome preſentative; and 
ſome were mitred, and ſome were not; ſuch as 
were mitred had Epiſcopal Authoriry within 
their Limits, being exempted from the Juriſdic- 


tion of the Dioceſan; but the other Sort of Ab- | 


bots 


Statute 8 & 9g W. 3. c. 10. by which neither the 
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| bots were ſubje&t to the Dioceſan in all Spiritual 
Government. The mitred Abbots were Lords of 
Parliament, and were called Abbots Sovereign, and 
Abbots General, to diſtinguiſh them from the o- 
ther Abbots, And as there were Abbors ; ſo there 
were alſo Lords Priors, who had exempt Juriſdic- 
tion, and were likewiſe Lords of Parliament. 
Some reckon twenty-ſix of theſe Lords Abbots and 
Priors that fat in Parliament. Sir Edw. Coke ſays 
there were twenty-ſeven parliamentary Abbots, 
and two Priors. Co. Lit. 97. In the Parliament 
20 R. 2. there were bur twenty-five: But Anno 
4 Ed. 3. in the Summons to the Parliament at 
Winton more are named. And in Monafticon An- 
elicannm, there is alſo Mention of more; the 
Names of which were as follow: Abbots of Sr. 
Auſtin's in 3 Ramſey, Peterborongh, Croy- 
land, Eveſham, St. Benet de Hulmo, Thornby, Coi- 
chefter, Leiceſter, Winchcomb, Weſtminſter, Cirenceſter, 
St. Alban's, St. Mary's York, Shrewsbury, Selby, St. 
Peter's Glouceſter, Malmsbury, Waltham, Thorney, 
St. Edmond's, Beaulieu, Abingdon, Hide, Rading, 
Glaſtonbury, and Ofney. — And Priors of Spalding, 
St. Fohn's of Feruſalem, and Lewes.—— To whic 
were afterwards added, the Abbots of St. Auſtin's 
Briſtol, and of Bardeny, and the Priory de Semp- 
lingham. Theſe Abbeys and Priories, were found- 
ed by our antient Kings, and great Men, from 
the Year 602 to 1133. An Abbot with the Monks 
of the ſame Honſe were called the Convent, and 
made a Corporation; but the Abbot was not 
chargeable by the AR of his Predeceſſor, unleſs 
it were under the common Seal, or for ſuch 
Things as came to the Uſe of the Houſe or Con- 
vent. Terms de Ley 4. By Stat. 27 H. 8. c. 28. 
All Abbeyt, Monaſteries, Priories, &c. not above 
| y 

the Value of 200 J. per Annum, were given to the 
King, who ſold the Lands at low Rates to the 
Gentry. Anno 29 H. 8. the Reſt of the Abbots, &#c. 
made voluntary Surrenders of their Houſes, to 


Bill was brought into the Houſe to confirm thoſe 
Surrenders; which paſſing, compleated the Diſ- 
ſolution, except the Hoſpitals and Colleges, which 
were not diffoly'd, the firſt till the 33d, and the 
laſt till the 37th of H. 8. when Com miſſioners 
were appointed to enter and ſeiſe the ſaid Lands, 


Co 

Ibbatis, An Avener or Steward of the Stables; 
the Word was ſometimes uſed for a common Hoſt- 
ler, pronounc'd ſhort in the middle Syllable. — 
Abbatis ad cœnam dat Equis Abbatis avenam. Spelm. 

Zobꝛochment, (Abbrocamentum) The Buying up 
of Wares before they are expoſed to Sale in a 
Fair or Market, and Selling the ſame by Retail; 
which is a Foreſtalling of a Market or Fair. MS. 
de placit coram Rege Ed. 3. penes J. Trevor Mil. 
Abbuttals, (from the French Abutter, to limit 
or bound) Are the Buttings and Boundings of 
Lands, Eaſt, Weſt, North, or South, ſhewing 
how the ſame he with Reſpe& to others; as on 
what Lands, Highways, or other Places, they are 
limited and bounded. The Word Abuttare, ro 
| Abbut or bound, is derived from the Saxon Onbu- 
tan, or Butan. Cambden tells us, that Limits were 
diftinguiſh'd by Hillocks rais'd in the Lands call'd 
Botentines, whence we have our Word Butting. The 
Sides on the Breadth of Lands are properly Ad- 
jacentes, lying or bordering; and the Ends in 
Length Abbuttantes, - Ibutting or Bounding. And 
in old Surveys theſe laſt are called Head-Lands, 
from Catitare to Head. The Boundaries and But- 
tals of Corporation and Church Lands and of Pa- 


. 


obtain Favour of the King: And Anno 31 H. 8. A 


: 
| 


riſhes are preſerved by an annual Proceſſion. 
And Boundaries are of ſeveral Sotts ; ſuch as In- 
eloſures of Hedges; Ditches and Stones in com- 
mon Fields; Brooks, Rivers, and Highways, Ot. 
of Manors and Lordſhips. £2460 07S 

Abdicate, (Abdicare) To renounce or refuſe any 
Thing. Terms de Ley 5. | | 

Advicarton, (Abdicatio) A Renmetation, Quit-! 
ting and Relinquiſhing, ſo as to have nothing; 
further to do with a Thing ; or the Doing of ſuch! 
Actions as arc inconſiitent with the Holding of it. 
On King Fames's Leaving the Kingdom and Abeli. 
cating the Government, the Lords would have 
had the Word Deſertion made Uſe of; but the 
Commons thought it was not comprehenſive e- 
nough, for that the King might then have Li- 
berty of Returhing. Abdication Debites. The Scots 
called it a Pyfeitwre of the Crown, from the Verb 
Forisfacio. 

Abditoziurn, An Abditory or Hiding-Place, to 
hide and preſerve Goods, Plate, or Money : And 
is uſed for a Cheſt in which Reliques are kepr, 
as mentioned in the Inventory of the Church of 
York. Mon. Angl. p. 13.— Item unum Coffeur, & 
una pixis de Ebore ornata cum argento deaurato, Item 
tria Abditoria, Sc. 


U 


Abeched, From the French Abbecher to feed, is 


an old Word, which ſignifies to be ſatisfied. 
Aberemurder, Aberemurdrum, Plain or down- 


right Murder, as diſtinguiſh'd from the leſs]. 


heinous Crimes of Manſlaughter and Chance- 
medley. Ir is derived from the Saxon bebe, ap- 
parent, notorious, and Mord, Murder: And was, 


declared a capital Offence, without Fine or Com- 
mutation, by the Laws of Canute, cap. 93. and 1 


Hen. 1. c. 13. Spelm. 152 

Ibeffed, (from the French Abbaiſer, to depreſs) 
Harh the Signification of Humbled ; and hence we 
derive the Words Abaſe and Baſe. 


or Beteren, to ſtir up or incite ; or from the French 
Eouter, Impellere or Excitare. In our Law it ſignifies 
as much as to encourage or ſet on. The Subſtan- 
tive Abetment, is uſed for an Encouraging or In- 


Abet, ( Abettare) From the Saxon A and e 


ſtigation. Staundſ. Pl. Cr. 105. And Abetton ( Abet: | 


tator) is an Inftigator or Setter on; one that pro- 
motes or procures a Crime. Old Nat. Br. 21. A- 
bettors of Murder, are ſuch as command, procure, 
or counſel others to perpetrate the Murder; and 
in ſome Caſes theſe Abettors ſhall be taken as 
Principals, in others but as Acceſſaries; their 
Preſence or Abſence at the Time of committing 
the Fact, making the Difference. Co. Lit. 475. 
Vide Acceſſaries. 

Fbeyance, or Abbayance, (from the Fr. Bayer) 
To expect: Ir is what is in Expectation, Remem- 
brance and Intendment of Law. By a Principle 
of Law, in every Land there is a Fee-ſimple in 
ſome Body, or it is in Abeyance. Litt. c. Diſcontin. 
If a Man be Patron of a Church, and Preſents 
one to the ſame, now the Fee of the Lands and 
Tenements pertaining to the Rectory is in the 
Parſon : Bur if the Parſon die, and the Church 
become void, then is the Fee in Aleyance, until 
there be a new Parſon preſented, admitted and 
inducted; for the Patron hath not the Fee, bur 
only the Right to preſent, the Fee being in the 
Incumbent that 1s preſented. Terms de Ley 6. The 
Frank-renement of the Glebe of a Parſonage, du- 
ring the Time the Parſonage 1s void, 1s in no 
Man; but in Abeyance or ExpeCtation, belonging 
to him who is next to enjoy it. If a Man makes 
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a Leaſe for Life, the Remainder to the right 
B 2 | Heirs | 
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Heirs of 7. S. the Fee · ſimple is in Abeyance un- 


til F. S. dies. Co. Lit. 342. In this Caſe the Re. 
mainder paſſeth from the Grantor preſently ; tho 


it veſts not preſently in the Grantee, but is ſaid 
| to be in Abeyance until F. S. dies, after whole 


Death the Heir has a good Remainder, and rt 


| ceaſes to be in Abeyance. Terms de ley. If 
Lands be leaſed to A. B. for Life, the Remainder 


to another Perſon for Years, the Remainder for 
Years is in Aheyance until the Death of the Leſ- 
foe, and then it ſhall veſt in him in Remainder 


| as a Purchaſer, and as a Chattel ſhall go to his 


Executors. 3 Leon. 23, Where Tenant for Term 
of another's Life dieth, the Freehold of the 
Lands is in Abeyance till the Entry of the Oc- 
cupant. Fee-fimple in Abeyance cannot be char- 


charged or aliened ; tho* by Poſſibility it may 
fall every Hour. Co. Lit. 378. The Word 4- 

ance hath been compared to what the Civili- 
ans call Hereditatem jacentem; for as the Civilians 
ſay Lands and Goods do jacere, fo the Common 
Lawyers ſay, that Things in like Eſtate are in 
Abeyance, as. the Logicians term it in poſſe, or in 
Underſtanding; and as we ſay in nubibus, that is 
in Conſideration of Law. Sec Plowd. Rep. Wal. 
ſingham's Cale. 
' Abgatozia, 4beetorinm, The Alphabet A. B. C. 
Sec. This ſeems to be an Ir; Word. Mat. Weſtm. 
reports of St. Patrick Abgetoria quoque 345. & 
eo amplius ſcripſit, totidem Epiſcopos ordina vit 
The Iriſþ till call the Alphabet Abghirtin. 

Abige vus, For Abigens, ſigniſies a Thief who 
hath ftoln many Cattle, viz. Si quis ſuem LA 
fur erit, & ſs quis gregem Abigevus erit. Bract. I. 3. 
cap. 6. | 

Abiſhering, Is underſtood to be quit of Amerce- 
ments. It originally fignified a Forfeiture or A- 
mercement ; and 1s more properly Miſhering or 
Miskering, according to the Learned Spelman. 
Since it hath been termed a Liberty or Free- 
dom, becauſe where-ever this Word 1s uſed in a 
Grant or Charter, the Perſons to whom made 
have the Forfeitures and Amercements of all o- 
thers, and are themſelves free from the Control 
of any within their Fee, Raftal's Abr. Terms 
de ley. 
Fbjuration, (Abjxratio) A Forſwearing or Re- 
nouncing by Oath, ſignifies a ſworn Baniſhment, 
or an Oath taken to forſake the Realm for ever, 
Staumdf. Pl. Cr. I. 2. c. 40. It alſo hath now an- 
other Signification extending to the Perſon, as 
well as Place; as to abjure the Pretender by Oath, 
Sec. Formerly in King Edward the Confeſſor's 
Time, and other Reigns down to the 22 H. S. (in 
Imitation of the Clemency of the Roman Empe- 
rors towards ſuch as fled to the Church) if a Man 
had committed Felony here, and he could fly to 
a Church or Church-yard before his Apprehen- 
fion, he might not be taken from thence to be 
tried for his Crime; but on Confeſhon thereof be- 
fore the Juſtice, or before the Coroner, he was 
admitted to his Oath to abjure or forſake the 
Realm; which Privilege he was to have for for- 
ty Days, during which Time any Perſons might 
give him Meat and Drink for his Suſtenance, but 
not after,on Pain of being guilty of Felony : The 
Form of the Oath you may read in an ancient TraGt 
de officio Coronatornm, and in Horn's Mirror of Fuſti- 
ces, lib. 1. But at laſt, this Puniſhment being but a 
perpetual Confinement of the Offender to ſome 
Sanctuary, wherein (upon Abjuration of his Liber- 


5 


ged until it comes in eſſe, ſo as to be certainly] p 


his Life, as appears by the Statute Ammo 22 H. 8. 


c. 14. it is enacted 21 Fac. 1. c. 28, That thence 
after no Sanctuary or Privilege of Sanctuary 
ſhould be allowed; whereupon this Abjuration 
ceaſed. 2 Inft. 629. An Abjuration or Deportati- 
on for eyer into a foreign Country, is a ciyil 
Death ; and called (by the Lord Coke) a Divorce 
between Husband and Wife ; and the Wife of ſuch 
a Perſon may bring Actions, or be impleaded 
during the natural Life of the Husband, which 
ſhe may not do in any other Caſe. Co. Lit. 133. 
This is where a Perſon ſuffers Baniſhment for a- 
ny Crime. By Stat. 35 Eliz, Popiſh Recuſants 
not making the Submiſſion of Conformity, Sc. 
are to abjure the Realm. And by 1 W. & A. 
13. W. z. 1 Geo. Sc. All Perſons are to abjure the 
retended Prince of Wales ; and refuſing the 
Oath, are liable to divers Penaltics and Forfei- 
tures, &c. This Abjuration Oath was invented for 
the Security of the Crown, and the Proteſtant 
Religion. See Oaths. 
Abolition, A Deſtroying or Effacing, or pur- 
ting out of Memory : And ſignifies the Leave gi- 
ven by the King, or Judges, to a Criminal Accu- 
ſer to deſiſt from further Proſecution. Stat. 25 
MS 6.30. --- 
4 bzidge, (Abbreviare) Is derived from the French 
Word Abreger, to make ſhorter in Words ſo as to 
retain the Senſe and Subſtance. And in the 
Common Law it ſignifies particularly the Ma- 
king a Declaration or Count ſhorter, by ſevering 
ſome of the Subſtance from it: A Man is ſaid to 
abridge his Plaint in Aſſize; and a Woman her 
Demand in Action of Dower, where any Land is 
put into the Plaint or Demand which is not in 
the Tenure of the Defendant ; for if the Defen- 
dant pleads Non-tenure, Joint-tenancy, c. in 
Abatementof the Writ, the Plaintiff may leave 
out thoſe Lands, and pray that the Tenant may 
anſwer to the Reſt. The Reaſon of this Abridg- 
ment of the Plaint is, becauſe the Certainty is 
not ſer down in ſuch Writs, but they run in gene- 
ral : And though the Demandant hath abridged 
his Plaint in Part, yet the Writ will be good for 
che Remainder. Brook, Tit. Abridement, Anno 
21 H. 8. c. 3. 

Abzidgment, (Abbreviamentum) A Treatiſe or 
Writing abridged and made ſhorter. 

Jbzocamentum, The Buying Goods by Whole- 
ſale before they are brought to the Market, and 
Selling them again in Parcels. See Abbro hment. 

Abzogate, (Abrogare) To diſannul or take away 
any Thing: As to abrogate a Law, is to lay a- 
ide or repeal it. Stat. 5 & 6, Ed. 6. c. 3. 

Abſentees, or Des Abſentees, Was a Parliament 
ſo called, held at Dublin 10 May 28 H. 8. And 
mentioned in Letters Patent, Dat. 29 H. 8. Vide 
4 Co. Inſt. 3 54. 

A bloivr, ( Abſolvere) To abſolve one excommu— 
nicated, or pardon, or ſet free from Excommu- 
nication, Vide Aſſoile. 


Stat. 23 Eliz. See, Bull. 

JI bloniare, Was a Word uſed by the Engliſh 
Saxons in the Oath of Fealty, and fignified to 
ſhun or avoid As 1n the Form of the Oath 
among the Saxons recorded by Mr. Sommer : In illo 
Deo, pro quo ſanctum hee ſardificatum eſt, volo eſſe nunc 
Domino meo N. fidelis & credibilis, & amare quod 
amat, & abſoniare quod abſoniat, per Dei rectum, & 
ſeculi competentiam 

Abſque hoc, Are Words of Exception made 


Uſe of in a Traverſe ; as the Defendant pleads 
that 


ty and free Habitation) he would chuſe to ſpend 


Abſolutions from Rome, High Treaſon, c. 
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that ſuch a Thing was done at, c. abſque hoc, 

that it was done at, &c. Mod. ca. 103, 
Accapitum, and Accapitare, The ſame with Re- 

lief due to Lords of Manors Capitali Domino 


| accapitare, i. e. to pay a Relief to the Chief Lord. 


Fleta I. 2. c. 50» | ; 
Accedas ad Curiam, Is a Writ that lies where 


| a Man hath received falſe Judgment in a Hun- 


dred-Court, or Court- Baron. It is directed to the 
Sheriff; and iſſued out of the Chancery, but re 
turnable into B. R. or C. B. And is in the Nature 
of the Writ de falſo judicio, which lies for him 
that hath received falſe Judgment in the Coun- 
ty- Court. In the Regiſter of Writs, it is ſaid to be 
a Writ that lies as well for Juſtice delayed, as for 
falſe Judgment; and that it is a Species of the 
Writ,.Recordare, the Sheriff being to make Record 
of the Suit in the inferior Court, and certify it 
into the King's Court. Reg. Orig. 9. 56. F. N. B. 
18, Dyer 169. | 

| Accedas ad Uicecomitem. Where a Sheriff hath 
a Writ called Pone delivered to him, but ſup- 
preſſeth it; this Writ is directed to the Coroner, 
commanding him to deliver a Writ to the She- 
riff. Reg. Orig. $3. 


{4 Acceptance, (Acceptatio)Is the Taking and Ac. 


cepting of any Thing in good Part, and as it 
were a tacit Agreement to a preceding AQ, 
which might have been defeated and avoided, 


|| were it not for ſuch Acceptance had. For Ex- 


ample ; If a Biſhop before the Statute 1 71. lea- 
ſed Part of his Biſhoprick for Term of Years, re- 
ſerving Rent, and then dies; and after another 
is made Biſhop, who accepts and reccives the 
Rent when due, by this Acceptance, the Leaſe 
is made good, which otherwiſe the new Biſhop 
might have avoided. It is the ſame if Baron 
and Feme ſeized of Lands in Right of the Feme, 
join and make a Leaſe or Feottment, reſerving 
. and the Baron dies, after whoſe Death 
the Feme receives or accepts the Rent; by this 
the Leaſe or Feoffment is confirmed, and ſhall 
bar her from bringing a Cui in vita. Co. Lit. 211. 
But if a Parſon, c. make a Leaſe for Years not 
warranted by the Statute 32 H. 8. but is void by 
his Death; Acceptance of Rent by a new Par- 


| ſon or Suceeſſor, will not make it good. 1 Saund. 
| 241. And if a Tenant for Life make a Leaſe for 


Years, there no Acceptan e will make the Leaſe 
good, becauſe the Leaſe 1s void by his Death. 
Dyer 46, 239. So if Tenant in Dower, Leaſes 
for Years, and dies, and the Heir accepts the 
Rent. Tenant in Tail makes a Leaſe for Years 
not warranted by the Statute, rendring Rent, 
and dies; if the Iſſue accetts the Rent, it ſhall 
bind him. 3 Leon. Caſe 36. And if an Infant 
accepts of Rent at his full Age, it makes the 
Leaſe good, and ſhall bind him, But if Tenant 
in Tail make a Leaſe for Years, ro commence 
after his Death, rendring Rent, in ſuch Caſe 
Acceptance of Rent by the Iſſue, will not make the 
Leaſe good to bar him, becauſe the Leaſe did not 
take Effect in the Life of his Anceſtor. Plowd. 
418. If a Leſſor accepts from his Tenant, the 
laſt. Rent due to him, and gives the Leſſee a Re- 
leaſe for it, all Rent in Arrear is by Law pre- 
ſumed to be ſatisfied. Co. Lit. 373. And if a 
Leſſee for Term of 20 Years, accepts of a Leaſe 
of the ſame Land for 10 Years, by the Leflec's 
Acceptance of the new Leaſe, the Term of 20 
Years is determined in Law, 2 Roll. Aly. 469. 
Leaſe is made on Condition, that the Leſſee 
ſhall do no Waſte ; if he commits Waſte, and af— | 


terwards the Leſſor accepts the Rent, he can. 
not Enter. Goedb. 47. And where a Leſſor ac- 
cepteth of a Surrender from the Leſſee, he will 
be concluded of his Action of Waſte, for Waſte 
before the Surrender. Acceptance of the next 
Rent due, at a Day afterwards,- will bar one to 
Enter for a Condition broken before by Reaſon 
of Non-payment of the Rent; becauſe the Leſſor 
thereby affirmeth the Leaſe to have Continuance. 
Co. Lit. 211. And taking a Diſtreſs, affirmeth 
the Continuance of the Rent: But if Rent was 
due, at a Day before, and thereby the Conditi- 
on was broken, one may receive that Rent, and 
yet re-enter. And if he accept of Part of the 
Rent, he may enter for a Condition broken, 
and retain the Lands until he has the whole Rent. 
3 Rep. 64. 1 Inſt. 203. On accepting of Rent af. 
rerwards, the Leſſor muſt have Notice of the 
Breach of the Condition, to bar his Entry. 1 Leon. 
626, If a Leſſor accepts of Rent from an A\- 
ſignee, knowing of the Aſſignment, it bars him 
from Action of Debt againſt the Leſſee ; for the 
Privity of Contract is extinguiſhed : But after 
ſuch Acceptance, the Leflor, or his Afſiens may 
maintain an Action againſt the firſt Leſſce 
upon his Covenant for Payment of the Rent. 
1 Saund. 241. 3 Rep. 24. Acceptance of Rent 
from the Aſſignee has been adjudged a ſufficient 
Notice of this Aſſignment, ſo that the Leſſor 
could not reſort to the firſt Leſſee. 2 Bulſ. : 51. 
Acceptance of a leſſer Sum of Money, may be in 
Satisfaction of a greater Sum, if it be before the 
Day on which the Money becomes due. 3 
Bulſt. 301. But it will not be ſo af er the Money 
is due. Moor 67 1. A Bill or Bond accepted 
may not be pleaded in Satisfaction of a Bond; 
but *tis ſaid a new Bond may, if it be not for 
Payment of Money on another Day. Hoh. 68, 
69. Where the Condition of a Bond is to pay 
Money, Acceptance of another Thing is good : 
But it the Condition is not for Morey, bur a 
collateral Thing, it is otherwiſe. Dyer 56. 9 Rep. 
79. And the Acceptance of uncertain Things, 
as Cuſtoms, &c. made over, may not be pleaded 
in Satisfaction of a certain Sum due on Bond. 
Cro. Car. 192, If a Woman hath Title to an E- 
tate of Inheritance, as Dower, S. ſhe ſhall not 
be barred by any collateral Satis faction or Re- 
compence: And no collateral A ceptance can 
bar any Right of Inheritance or Freehold, with. 
out ſome Releaſe, c. 4 Rep. i. When a Man 
is intitled to a Thing in groſs, he is nor bound 


for Rent, he is not obliged to accept Part of it; 
nor in Action of Detinue, Part of the Goods, &#c. 
3 Salk. 2. | 

dreefſarp, Acceſſorius vel Acceſſorium, (Particeps 
Criminis) Is where a Man is guilty of a felonious 
Offence, not Principally, but by Participation, 
as by Command, Advice, or Concealment, &= 
And is of two Sorts, wiz. Be ſore the Fa#, and af 
ter it : An Acceſſary before the Fact, is he that 
Commands or Procures another to commit Felo- 
ny, and is not himſelf preſent when it is done; 
for if he be preſent, he is a Principal : And an 
Acreſſary after the Fact, is he that receives, af 
ſiſts or comforts any Man that hath committed 
Murder or Felony, which hath come to his 
Knowledge : Bur this doth not extend ro a Wo 
man, who receives or aſſiſts her Husband ; o' a 
Husband receiving his Wife, will be Acreſſa. y; 
and a Servant may be Acreſſary in elievins his 
Maſter, or aſſiſting him in his Eſcapes, Sc. Alſo} 


to accept it by Parcols; and if a Leſſor diſtrains 
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Perſons furniſhing others with Weapons ; finding 
a Felon a Horſe for his Journey, or ' relieving 
him with Money, ViQuals, Ec. will make Per- 
ſons Acceſſary. H. P. C. 218. 3 Inſt. 108, There 
is likewiſe an Acceſſary of an Arceſſary ; as he 
that receives an Acceſſary to a Felony. Fitz. 
Coron. 197. And Acceſſaries in Petit Treaſon, 
Murder, Robbery on the Highway, in Dwel- 
ling- Houſes, c. ſhall not have their Clergy. 
4 & 5 P. M. c. 4. One that is preſent and 
aiding the Stabbing of, another, is not a Prinei- 
pal, but Acceſſary to the Stabbing, within the 
Act 1 Fac. 1. There cannot be an Acceſſary be- 
fore the Fact in Manſlaughter, becauſe it is com- 
mitted of a ſudden, and unpremediated. H. P. C. 
He who Counſels or Commands any Evil, ſhall be 
adjudged Acceſſary to all that follows upon it ; 
but not to any Thing elſe. If a Perſon com- 
mandeth another to beat ſuch a Perſon, and he 
beats him ſo that he dies of his Wounds, the 
Perſon commanding will be Acceſſary to the 
Murder: But if the Command had been to beat 
another Perſon ; or to burn ſuch a Houſe, and 
he burns another; he that commandeth will not 
be Acceſſary. 3 Inſt. 51. If I command a Per- 
ſon to do an unlawful AR, as to rob A. B. at 
one Place, and he doth it at another; or to rob 
him on ſuch a Day, and he doth it not himſelf, 
bur procures another to do it; or to kill by Poi- 
ſon, and he doth it by Violence; in all theſe 
Caſes I ſhall be Acceſſary : But where the Com- 
mand is to kill A. B. and he killerh A. D. this dif- 
fering in Subſtance, will not make the Comman- 
der Acceſſary. Plowd. 475. If a Man counſels 
a Woman to murder the Child in her Womb, 
and the Woman murder her Child after it 1s 
Born, he is Acceſſary to the Murder. Dyer 185. 
If the Owner of ſtolen Goods, after Complaint 
made to a Juſtice of Peace, conſent to the Eſcape 
of the Felon, or compound the Offence, this tis 
ſaid will make him Acceſſary after the Fact. 
Lamb. 285. Perſons buying or recciving ftolen 
Goods, knowing the ſame to be ftolen, are As- 
ceſſaries to the Felony. Stat. 3 & 4 W. & M. If 
a Principal be not attainted, con vic, or outlawed 
thereupon, the Acceſſary may not be arraigned ; 
there being a Law-Maxim, Ubi non eſt principalis 
non poteſt eſſe acceſſorius. If the Principal is par- 
doned, or hath his Clergy, the Acceſſary cannor 
be arraigned ; for the Principal muſt be adjudged 
ſo by Law: But if the Principal is pardoned af- 
ter Attainder, in ſuch Caſe the Acceſſary may be 
arraigned, becauſe it appears judicially that 
there was a Principal. 4 Rep. 43. If the Prin- 
cipal be erroneouſly attainted, it muſt ſtand good 
*rill *ris reverſed. 9 Rep. By Stat. 1 Ann. c. 9. It 
is enacted, that where the Principal is convicted 
of Felony, or ſtands Mute, or challenges above 
twenty of the Jury, it ſhall be lawful to proceed 
againſt the Acceſſary in the ſame Manner as if 
the Principal had been attainted ; and not- 
withſtanding. ſuch Principal ſhall be admit— 
red to his Clergy, pardoned, or delivered be- 
fore Attainder. And if the Principal can't be 
taken, then the Acceſſary may be proſecuted for 
a Miſdemeanor, and puniſhed by Fine, Impri- 
ſonment, &c. Stat. ibid. Sec Stat. 5 Ann. c. 31. 
Acceſſaries are by Common Law, and by Sta- 
tute : But in the higheſt and loweſt Offences, 
there are no Acceſſaries ; but all are Principals, 
Co. Lit. 71. Vide Murder, Principal, &c. 

Iccola, An Husbandman whocame from ſome 
other Parts or Country to till the Lands, eo quod 
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ad veniens terram colat — And is thus diſtinguiſh- 


ed from Incola, viz. Accola non propriam 1 
am colit Incola terram. Du Freſne. i oy 

Ac colade (from the French Accoller, coFum am- 
pleti) A Ceremony uſed in Kni by the 
King's putting his Hand about the Knight's 
Neck. 1 

Accompt, (Computus) Is a Writ or Action which 
lies againſt a Bailiff or Receiver to a Lord or others 
who by Reaſon of their Offices and Buſineſſes, are 
to render Accompts ; but refuſe to do it. HF N. B. 
116. If a Man make one his Bailiff of a Manor, 
Sc. be ſhall have a Writ of Accompt againſt him 
as Bailiff, Where a Perſon makes one his Re- 
ee iver, to receive his Rents or Debts, ct. he 
ſhall have Accompt againſt him as Receiver. And 
if a Man make one his Bailiff, and alſo his Re- 
ceiver, then he ſhall Accompt againſt him in both 
Ways. Alſo a Perſon may have a Writ of Ac- 
compt againſt a Man as Bailiff or Receiver, 
where he was not his Bailiff or Reciver; as if a 
Man receive Money for my Uſe, I ſhall have an 
Accompt againſt him as Receiver; or if a Perſon 
deliver Money unto another to deliver over unto 
me, I ſhall likewiſe have Accompt againſt him as 
my Receiver. So if a Man enter into my Lands 
to my Uſe, and receive the Profits thereof, 1 
ſhall have an Accompt againſt him as Bailiff, 
9 H. 6. 36 H. 6. 10 R. 2. Fitz. Accompt 6. A 
Judgment in Accompt as Receiver, is no Bar to 
Action of Accompt as Bailiff. 2 Lev. 127. But a 
Bailiff cannot be charged as Receiver, nor a Re- 
ceiver as Bailiff ; becauſe then he might be twice 
charged. 1 Danv. Abr. 220, 221. Where two 
Perſons are adjudged jointly to Accompt, if one 
Diſcharges himſelf upon the Accompt, it ſhall be 
a Diſcharge to the other ; and if he be charged 
by the Accompt, it ſhall be a Charge upon the o- 
ther. Danv. 230. None ſhall be generally 
charged in Accompt but as Bailiff or Receiver, 
or Guardian in Socage. 1 Danv. 220. Action of 
Accompt will not lie againſt Executors or Admi- 
niftrators, but Action of Debt for Money deli- 
vered the Teſtator, c. 1 Roll. = 5 By the 
Stat. Weſtm. 2. 13 Ed. 1. c. 11. Maſters may aſ- 
ſign Auditors to take the Accompt of Servants, 
Sc. (this extends not to Guardians in Socage.) 


And if the Aecomptant be found in Arrear, the 


Auditors afhgned have Power to commit him to 
Priſon, there to remain till he makes Agreement 
with the Party: But if the Accomptant be not al- 
lowed his reaſonable Expences and Cofts, or if 
he be charged with more Receipts than he 
ought, he may ſue out of the Chancery a Writ 
ex parte talis, directed to the Sheriff to take four 
Mainpernors for bringing his Body before the Ba- 
rons of the 1 at a certain Day, and to 
warn the Lord or Maſter to appear at the ſame 


Time. Vide the Statute. Where a Man is ad- 


judged to Accompt, the Court may aſſign him | 


Auditors: And before the Auditors, the Plain- 


riff or Defendant may join Iflue, or demur upon 


the Pleadings before them; which ſhall be certi- 
fed to the Court, and there tried or argued. If 
Auditors are aſſigned, and a Day given the De- 
fendant to Accompt before them, if the Defen- 
dant would pray a further Day to give in his 
Accompt, the Auditors muſt grant it, and not the 
Court: But if the Defendant is remiſs and neg- 
ligent, they muſt certify to the Court that £ 
will not Accompt. 1 Danv. 231. 1 Mod. 42, By 
4 & 5 Ann. Actions of Accompt may be brought 
againſt the Executors and Adminiſtrators of 
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due to me upon an Obligation, or for Rents ow- 
| ing to me, I may either have an Action of A. 


{| ſells Goods and Merchandizes upon Credit, with- 


| will be a good Plea. Co. Lit. 89. This Action is now 
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Guardians, Bailiffs, Receivers, Sc. And by one 
Joint-tenant, &c. againſt the other his Exccutors 
and Adminiftrators, as Bailiff for receiving more 
than his Share ; and the Auditors appointed by 
the Court, where the Action ſhall be depending, 
are authorized to Adminiſter an Oath, and ex- 
amine the Parties, Sc. The Auditors are Judges 
of Record. 2 Inſt. 380. But what may be plead- 
ed in Bar to the Action, ſhall not be allowed to 
be pleaded before the Auditors. Cro. Car. 82. 161. 
If Action of Accompt be brought againſt one as 
Bailiff, he ſhall be allowed his Coſts and Expen- 
ces; but 'tis otherwiſe if ſuch Action be brought 
againſt him as Receiver. Co. Lit. 172. If a Bai- 


compt will not lie againſt the Deputy, but againſt 
them. 1 Leon. 32. If a Perſon receive Money 


compt againſt him as my Receiver, or Action of 
Debt, or on the Caſe, as owing me ſo much Mo- 
ney as he hath received. 1 Lill. 33. If I pay 
Money to another, I may bring an Action againſt 
him for ſo much Money received to my Uſe: 
But then he may Diſcharge himſelf by alledging 
it was for ſome Debt, or to be paid over by my 
Order to ſome other Perſon, which he hath done, 
c. 1 Lill. 30. An Apprentice ſhall not be char- 
ged with Action of Accompt + But if a Man have 
a Servant, whom he Orders to receive Money, 
the Maſter ſhall have Accompt againſt him, if he 
were his Receiver. 1 Inſt. 172. If Money be re- 
ceived by a Man's Wife, Action of Accompt lies 
againſt the Husband, and he may be charged in 
the Declaration as his own Receipt. Co. Lit. 295 
As to other Actions of Accompt, they will not lie 


Merchandize with, he ſhall not have Accompt of 
the 10 l but of the Profits, which are uncertain. And 
this is one Reaſon why this Action ſhall not lie 
for the Arrears of Rent. 1 Danv. 215. Aion 
of Accompt may be brought againſt a Factor who 


out a particular Commiſſion ſo to do, tho' the 
Goods arc bona peritura. 2 Mod. 100. The uſual 
Pleas in this Action, are Quod nunquam fuit Re- 
ceptor, quod plene computavit, &c. It is no Plea in 
an Accomptant that he was robbed ; bur alledg- 
ing it was Without his Default and Negligence, 


al moſt diſuſed : Damages are not given by it, for 
the Judgment is only to Accompt. 1 Leon. 302. 
The uſual Judgment is 'quod computet, on which 
the Defendant is taken by Capias ad computandum. 
The Proceſs in A4ccom;t, is Summons, Pone, and 
Diſtreſs, and upon a Nibi returned, the Plain- 
tiff may proceed to Outlawry. The Statute of 
Limitations, 21 Fac. I. doth not bar a Man 
who is a Merchant from bringing Action of Ac- 
compt for Merchandize at any Time: But all o- 
ther Actions of Accompt are within the Statute. 


A Writ of Accompt to the Sheriff of the County. 


Ex vic. Wilts. ſalutem. Præcipim. tibi quod Fuſtic, 
R A. B. quod juſte & ſine dilatione reddat C. D. 
rationabile computum ſuum de tempor. quo fuit Bal- 
li uus ipſius C. in, &. & receft. denar. ipſius C. ſi- 
cut rationabiliter Monſtrar. poterit, quod ei redd. 
debet, ne amplius inde clam. audiamus pro defectu 


Fuſtitiæ, Sc. Teſte, Sec. 


Accoꝛd, (Ben 5) Is an Agreement, Concordance 


liff or Receiver make a Deputy, Action of A- i 


of a Thing certain; if a Man delivers 10 l. to 


two or more Perſons where any one is injured 
by a Treſpaſs, Offence or Contract, to ſatisfy 
him with ſome Recompence, which if executed 
and performed, ſhall be a good Bar in Law, if 
the other Party after the Accord performed bring 


is to be obſerved that Accord executed only is 
pleadable in Bar; and Executory not. 1 Mod. 
69. Allo in Pleading it, tis ſafeſt by Way of 
Satisfaction, and not of Accord alone. For if it be | 
pleaded by Way of Accord, a preciſe Execution 
thereof in every Part mult be pleaded : But by 
Way of Satisfaction, the Plaintiff need only al- 
ledge, that he paid the Plaintiff ſuch a Sum, &c. 
in fal Satisfaction of the Accord which the Plain- 
tiff received. 9 Rep. 80, The Defendant muſt 
plead that the Plaintiff accepted the Thing a- 
greed upon in full Satisfaction, S. And if it 
be on a Bond, it muſt be in Satisfaction of the 
Money mentioned in the Condition, and not of 
the Bond ; which can't be diſcharged bur by | 
Writing under Hand and Seal. Cro. Face 254, 650. 
When a Duty 1s created by Deed in Certainty, 
as by Bill, Bond, or Covenant to pay a Sum of 
Money, this Duty accruing by Writing, ought to 
be diſcharged by Matter of as high a Nature: 
But when no certain Duty ariſes by Deed, but 
the Action ie for a Tort or Default, Sc. for 
which Damages arc to be recovered, there an 
Accord with Satisfaction is a good Plea. 6 Rep. 43. 
As a Contract upon Conſideration may com- 
mence by Words ; ſo by an Agreement by Words 
for any valuable Conſideration, the Agreement 
may be diſſolved. In Accord, one Promiſe may 
be pleaded in Diſcharge of another, before 
Breach ; but after Breach, it cannot be diſchar- 
ged without a Releaſe in Writing. 2 Mod. 44. 
Accord with Satisfaction, is no Plea to a Cove- 
nant not broken; for the Covenant being created 
by Deed, by Deed muſt be diſcharged ; Bur 

on a Covenant broken, it is a good Plea in 8 
tisfaction and Diſcharge of the Damages. Lute. 
359. And Accord made before tlie Covenant 
broke, hath been adjudged a good Bar of Action 
of Covenant, as it may be in Satisfaction of Da- 
mage to come. 1 Danv. 546. An Accord with Sa- 
tisfaction may be pleaded in Bar in Account ; 
but not in Diſcharge. Hetl. 114. If a Contract 
without Deed is to deliver Goods, Sc. there 
Money may be paid by Accord in Satisfaction. But 
if one is bound in an Obligation to deliver 
Goods, or to do any collateral Thing, the Obli- 
gee can't by Accord give Money in Satisfaction 
thereof: Though when one is bound to pay Mo- 
ney, he may give Goods or any other valuable 
Thing in Satisfaction. 9 Rep. 78. 1 Inſt. 212. 
Where Damages are uncertain, a leſſer Thing 
may be done in Satisfaction, and in ſuch Caſe an 
Accord and Satis faction is a good Plea ; bur in A- 
ction of Debt on a Bond, there a leſſer Sum can- 
not be paid in Satisfaction of a greater. 4 Mod. 
$8. Accord with Satisfaction is a good Plea in 
perſonal Actions, where Damages only are to be 
recovered ; and in all Actions which ſuppoſe a 
Wrong, vi & armis, where a Capias and Exigent 
lay at the Common Law, in Treſpaſs and EjeQ- 
ment, Detinue, &. Accord is a good Plea: So in 
an Appeal of Maihem. Bur in real AQiions it is 
not a good Plea. 4 Rep. 1, 9, 70. 9 Rep. 77. An 
Accord is not any Bar of an Action, unleſs it be 
executed, becauſe the Plaintiff hath not any 
Means to recover that which he ought to have 


or Conſent; and ſignifies an Agreement between 


by the Accord. Danv. Abr. 240. But of late it hath 


.been 


any Action for the ſame. Terms de ley 14. And it 
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been held, that upon mutual Promiſes an Action] Acquietandis Plegiis, A Writ of Fufticies ly- 
lies, and conſequently there being equal Remedy | ing for the Surety againſt a Creditor, who refuſes 
on both Sides, an Accord may be pleaded without to acquit him after the Debt is ſatisfied. Reg. of 
Execution, as well as an Arbitrament. Raym. 450. Writs 138. 
2 Fones 158. Acceptance of the Thing agreed on | Acquittal, (from the French Word Acguitter, and 
in theſe Accords is the only material Thing to | the Latin Compound Acquietare) To free or diſ- 
make them binding. Hob. 178. 5 Mod. 86. charge: It ſignifies in one Senſe to be free from 
Accroche, (from the French Accrocher) To hook | Entries and Moleſtations of a ſuperior Lord for 
or grapple unto: It ſignifies as much as to en- Services iſſuing out of Lands; and in another 
croach, and is mentioned in the Statute 25 El. 3. | Signification (the moſt „ it is taken for a 
c. 8. to that Purpoſe. The French uſe it for De- Deliverance and Setting free from the Suſpicion 
lay, as Accrocher un Proceſ. to tay the Proceedings | of Guilt; as he that on Trial is diſcharged of a 
in a Suit. I 8 Felony, is ſaid to be tetatus de Felonia ; and 
Accuſation, (Accuſatio) To charge eny Perſon | if he be drawn in Queſtion again for the ſame | 
with a Crime. By Magna Charta, no Man ſhall | Crime, he may plead auter foits acquit; as his 
be impriſoned or condemned on any Accuſation, | Life ſhall not be twice put in Danger for the ſame 
without Trial by his Peers, and the Law. 9 H. 3. | Offence. When two are indicted, the one as 
And none ſhall be compelled to anſwer an Accwſa- | Principal and the other as Acceſſary, the Princi- 
tion to the King, without Preſentment, or ſome | pal being diſcharged, the Acceſſary of Conſe- 
Matter of Record. Stat. 42 Ed. 3. Promoters of | quence will be itted by Law: Acquittal in 
S ions are to find Surety to purſue them ; Fact, is when a is found Not guilty of 
and not making them G hall ſatisfy Da- the Offence by « Jp, on Verdict, Sc. 2 Inf. 
mages to the Party accuſed, and pay a Fine to 383. But in Murder, if a Man is acquitted, Ap- 
the King. 38 Ed. 3. c. 9. In Treaſon there muſt | peal may be. brought againſt him. 3 Inf. 273. If 
be two lawful Accuſers. Stat. 5 & 6 Ed. 6. Vide|a Perſon is itted on a malicious Proſecution, 
the Statutes. he may bring his Action, &c. for Damages, after 
Acephali, The Levellers in the Reign of H. 1. | he hath obtained a Copy of the Indictment and 


who acknowledged no Head or Superior. Leges | the Judge's Certificate. An Offender may be ac- 


H. 1. They were reckoned ſo poor that they had | quitted by the King's Pardon, or Proclamation. 


not a Tenement by which they might acknow- | Staundf. 168. 
| ledge a ſuperior Lord. Du Cange. Acquittance, (Acquietarcia) Signifieth a Diſ- 
Ac etiam Bille, Words or a Clauſe of a Writ, | charge in Writing of a Sum of Money, or Debt due: 
where the Action requires good Bail. The Stat. | As if a Man be bound to pay Money upon Bond, or 
13 Car. 2. c. 2. which enjoins the Cauſe of Action] Rent reſerved upon a Leaſe, &c. And the Party to 
to be particularly expreſſed in the Writ or Pro- | whom due, on Receipt thereof, gives a Writing un- 
ceſs which holds a Perſon to Bail, hath ordained | der his Hand wi:r eſſing that he is paid. This will be 
the Inſerting of this Clauſe in Writs; but it | ſuch a Diſcharge in Law, that he cannot demand 
ought not. to be made out againſt a Peer of the | and recover the Sum or Duty again, if the Acquit- 
Realm, or upon a penal Statute, or againſt an | tance be produced. Terms de Ley 15. Dyer 6, 25, 51. 
Executor or Adminiftrator, or for any Debt un-] An Acquittance is a Diſcharge and Bar in the Law, 
der 10/. Nor in any Action of Account render, | to Actions, S. And if one acknowledges himſelf 
Action of Covenant, &, unleſs the Damages are | to be ſatisfied by Deed, it may be a good Plea in 
to I. or more: Nor in Action of Treſpaſs, or for | Bar, without any Thing received: But an Ac- 
Battery, Wounding or Impriſonment, except | quittance, without Seal, is only Evidence of Satiſ- 
there be an Order of Court for it, or a Warrant | faction, and not pleadable; for no Deed ſignifies 
under the Hand of one of the Judges of the | a Deed of Acquittance. 1 Inſt. 52. The Obligor is 
Court out of which the Writ iſſues. 1 Lid. Abr.12. | not bound to pay Money upon a ſingle Bond, ex- 
Achat, (Fr. Achet) Signifies a Contract or Bar- | cept an Acquittance be given him by the Obligee : 
gain. Purveyors by Statute 36 1d. 3. were called | Nor is he obliged to pay the Money before he 
Achators, from their frequent Making of Bargains. | hath the Acquittance. But in Caſe of an Obliga- | 
Fcherſet, A Meaſure of Corn, conjeQured to | tion with a Condition, it is otherwiſe; for there 
be the ſame with our Quarter or eight Buſhels. | one may aver Payment. And by 3 & 4 Ann. 
The Monks of Peterborough had an Allowance | c. 16. If an Action of Debt is brought upon a 
weekly of twelve Acherſetos de frumento, and eight | ſingle Bill, and the Defendant hath paid the Mo- 
Acberſetos de Braſio, and Six de Grad. and eleven | ney, ſuch Payment may be pleaded in Bar of the 
Acherſetos de fabis, &c. Action. A Servant may give an Acquittance for 
Acholite, (A bolitus) An inferior Church Ser- | the Uſe of his Maſter, where ſuch Servant uſual- 
vant who, next under the Subdeacon, followed | ly receives his Maſter's Rents, &c. and the Ma-. 
or waited on the Prieſts and Deacons, and per: | ſter ſhall be bound by it. 1 Inſt. 112. The Man- 
form'd the meaner Offices of lighting the Can- | ner of Tender and Payment of Money ſhall be 
dles, carrying the Bread and Wine, and paying | generally directed by him who pays it, and not 
A other ſervile Attendance. by him who receives it; and the Acquittance 
| i Acknowledament Money, Is a Sum paid in| ought to be given accordingly. | 
is ſome Parts of England by Tenants on the Death | Acre, (from the German Word Acker, i. e. Ager) 
1 Jof their Landlords, as an Acknowledgment of A Quantity of Land, containing in Length 40 
their new Lords; in like Manner as Money is | Perches, and in Breadth four Perches: Or in Pro- 
f uſually paid on the Attornment of Tenants. portion to it, be the Length or Breadth more or 
Hol vet XII d. ad Recognitionem cujuſlibet navi Domini] leſs. By the Cuſtoms of Countries, the Perch, 
de Hope, c. — Ex libro Cart. Prior. Leominſtriz,— | differs in Quantity, and conſequently the Acres | 
It is in Latin called, Laudativum vel Laudemium, of Land: It is commonly but 16 Feet and a 
a laudando Domino. Half; but in Staffordſhire it is 24 Feet. Accord- 
| Acguietancia de Shiris + Yundzedis, To be | ing to the Statute 34 Hen. 8. concerning the Sow- 
free from Suits and Services in Shires and Hun- | ing of Flax, it is declared that 160 Perches make 
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an Acre, which is 40 multiplied by Four. And 
the Ordinance of meaſuring Land, 35 Ed. 1. a- 
grees with this Account. The Word Acre former- 
ly meant any open Ground; as Caftle-Acre, Weſt- 
I Arre, Oc. and not a determined Quantity of 
Land. Alſo Acre, or Acre-fight, is an old Sort of 
Duel fought by apgle Combatants, Ergliſh and 
Scotch, between the Frontiers of their Kingdoms, 
with Sword and Lance; and this Duelling was 
called Camp-fight, and the Combatants Cham- 
pions, from the open Field that was the Stage of 
Trial. . 3 

Actilia. Military Utenſils. Quilibet paratus 
fit cum Actiliis & Harneſiis, &c. & quicung; habet 
decem Libras in bonis & non habuerit omnia cremorum 
Actilia, perdat omnia bona. Du Cange. 

Adlon (A#io) Is the Form of a Suit given by 
Law for Recovery of that which is one's Due: 
Or it is a legal Demand of a Man's Righr, 
1 Inſt 285. And the learned Brafon thus defines 
it: Actio nihil aliud eſt quam jus proſequendi in Fudi- 
cio quod alicui debetur. And Actions are either Crimi- 
nal or Civil; Criminal, to have Judgment of Death, 
as Appeals of Death, Robbery, &c. or only to 
| have Judgment for Damage to the Party, Fine to 
the King and Impriſonment, as Appeals of Maihem, 
Sc. 1 Inft. 284 2 Inſt. 40. Civil Actions are ſuch 
which tend only to the Recovery of that which by 
Reaſon of any Contract, E&#c. is due fo us; as Ac- 
tion of Debt, upon the Caſe, &c. 6 Inſt. 61. There 
are alſo Ac ions Penal; which lic for ſome Penal- 
ty or Puniſhment in the Party ſued, be it corpo- 
ral or pecuniary. Bract. Actions upon the Statute, 
brought upon the Breach of any Statute, where- 
by an A&jon is given that lay not before: As 
where one commits Perjury to the * of 
another, the Party that is injured ſhall have a 
Writ upon the Statute. Actions Popular, given on 
the Breach of ſome penal Statute, which every 
Man hath a Right to ſue for himſelf and the 
King, by Information, &g. And becauſe this Ac. 
tion is not given to one eſpecially, but generally 
to any that will proſecute, it is called Action 
Popular. Theſe laft Actions may be rank'd under 
Criminal Actions: And Actions Civil are divided in- 
to Real, Perſonal, and Mix d. Action Real is that 
Action whereby a Man claims Title to Lands, Te- 
nements or Hereditaments, in Fee, or for Life: 
And theſe Actions are Poſſeſſory, or Aunceſtrel; 
Poſſeſſory, of a Man's own Poſſeſſion and Seiſin; 
or Aunceſtrel of the Poſſeſſion or Seiſin of his 
Anceſtor. Action Perſonal is ſuch as one Man 
brings againſt another, on any Contract for Mo- 
ney or Goods, or on Account of any Offence or 
Treſpaſs ; and it claims a Debt, Goods, Chattels, 
Sec. or Damages for the ſame. A#ion Mix d is an 
Action that lieth as well for the Thing demanded, 
as againſt the Perſon that hath it; on which the 
Thing is recovered, and likewiſe Damages for 
the Wrong ſuſtained : Ir ſeeks both the Thing 
whereof a Man is deprived, and a Penalty for 
the unjuſt Detention, But Detinue is no Action 
mix d, notwithſtanding the Thing demanded and 
Damages for with-holding it be recovered; for it 
is an Action meerly perſonal, brought only for 
Goods and Chattels. . In a Real Action, ſetting 
forth the Title in the Wrir, ſeveral Lands held 
by ſeveral Titles may not be demanded in the 
fame Writ: In Perſonal Actions, ſeveral Wrongs 
may be comprehended in one Writ. 8 5 87. 
A Bar is perpetual in Perſonal Actions, and the 
Plaintiff is without Remedy, unleſs it be by 
Writ of Error or Attaint: But in Real A#ions, if 


— 


the Defendant be barred, he may commence an 
Action of a higher Nature, and try the ſame 
again. 5 Rep. 33. Action of Waſte ſued againſt 
Tenant for Life, is in the Reality and Perſona- 
lity ; in Reality, the Place waſted being to be 
recovered, and in the Perſonality, as treble Da- 
mages are to be recovered. 1 Inſt. 284. If a Diſ- 
ſeiſor make a Feoffment to another, the Diſſeiſee 
ſhall have Aſſize of Novel Diſſeiſen againſt the Diſ- 
ſeiſor and the Feoffee, and recover Seiſin of the 
Lands, and Damages for the Profits: And ſo it 
is by Action Mix d, not only in Waſte, but Quare 
Impedit, &. Terms de Ley 18, But if a Leſſee for 
Years commir Waſte, and dies, A#ion of Waſte 
may not be had againſt his Executor or Admini- 
ftrator, for Waſte done by the deceaſed. And 
where a Keeper of a Priſon permits one in Exe- 
cution to eſcape, and afterwards dieth, no A#ion 
will lie againſt his Executors. Alſo if a Battery 
be committed on a Man, and he that is the Ag- 
greſſor, or the Party on whom committed, die, 


the Action is gone: For Perſonal Actions die with | 


the Perſon. 1 Inft. 53. Actions Real and Mix d, 
Eje&ment, Waſte, Treſpaſſes, Quare clauſum fre- 
git, &c. are to be laid in the ſame County where 
the Land heth. But Perſonal and Tran ſitory Ac- 
tions, as Debt, Detinue, Aſſault and Battery, &c. 
may be brought in any County (except it be a- 
gainſt Officers of Places, &c. by Stat. 21 Fac. 1.) 
I Inſt. 282. Actions Tranſitory may be laid in any 
County, altho' the Statute 6 R. 2. enacted, That 
Writs of Debt, Account, Sc. ſhould be com- 
menced in the County where the Contracts were 
made; for that Statute was never put in Uſe; 
and yet generally Action, have been laid in the 
County where the Cauſe of them was ariſing. 
Actions are ſaid to be perpetual and temporal; 
Perpetual, thoſe which cannot be determined by 
Time, and all Actions may be called perpetual 
that are not limited to Time for their Proſecu- 
tion: Temporary Actions are thoſe which are ex- 


pre ſly limited: As for Example; the Statute | 


7 H. 8. c. 3. gives A#ion within four Years after 
the Offence commitred: The 1 Ed. 6. c. 1. within 
three Years : The 31 Eliz. c. 5. within one Year, 
&c. Since the Statute of Limitations, all Actions 
ſeem to be temporary ; or-not ſo perpetual, but 
they may in Time be preſcribed againſt : A Real 
Action may be preſcribed againſt within five 


Years, on a Fine levied, or Recovery ſuffered.” 


By Stat. Hen. 8. A Writ of Right for Recovery 
of Lands is to be brought within fixty Years : 
By 21 Fac. 1. Writs of Fbrmeden for any Title to 
Lands in Eſſe, are to be ſued within twenty Years: 
Actions of Debt, on the Caſe, of Account, Detinue, 
Trover and Treſpaſs, are ro brought within fix 
Years; of Aſſault and Battery within four Years ; 
and Slander within two Years : But the Right of 
Action in theſe Caſes is ſaved to Infants, Feme 
Coverts, Perſons beyond Sea, Sc. And on a 
freſh Promiſe the Time limited may be enlareg- 
ed; alſo the Taking our and Filing of a Writ, is 
a good bringing of an A#jon to avoid the Statute 
of Limitations. 1 Lil. 19. Acfions are joint or 
ſeveral ; Joint, where ſeveral Perſons are equal- 
ly concerned, and the one cannot bring the Ac- 
tion, or cannot be ſued, without the other ; Seve- 
ral, in Cale of Treſpaſs, &c. done, where Perſons 
are to be ſeverally charg'd, and every Treſpaſs 
committed by many is ſeveral. 2 Leon. 77. A 
Man attainted of Treaſon or Felony, convi& of 
Recuſancy, an Outlaw, excommunicated Perſon, 
convict of Premunire, an alien Enemy, &c. can- 
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not bring an Aion, till Pardon, Reverſal, Ab- 


| ſolution, &c. Bur Executors or Adminiſtrators 


being outlawed, may ſue in the Right of the Te- 
ſtator or Inteſtate; tho' not in their own Right. 
A Feme Covert muſt ſue with her Husband. 
1 Inſt. 128. Litt. 196, c. Infants are to ſue by 
Guardian, Sc. Actions may be brought againſt 
all Perſons, whether attainted of Treaſon or 
Felony, a convict Recuſant, outlawed and ex- 
communicate, &c, and a Feme Covert muſt be 
ſued with her Husband. A Scire facias, or any 
Writ to which the Defendant may plead, or by 
which a Plaintitf may recover, is an Action. 6 
Rep. 3. Salk. 5, But where it appears upon the 
Record, that an A#ion is brought before the 
Cauſe of Action ariſes, either in the Declaration 
or Verdict, or otherwiſe by the Plaintiff's own 
Shewing, he ſhall never recover. 3 Salk. Right 
and Wrong are the Mother of all A#ions; and 
therefore no Action can be brought without the 
having of a Right, and the Laying of a Wrong 
done before the Action. Hob. 198. Alſo injuria & 
damnum are the Foundations of Action on the Caſe. 
March 114. 

Acton uton the Caſe, (Actio ſuper caſum) Is a 
general'.{4ion given for Redreſs of Wrongs and 
Injuries,. done without Force, and by Law not 
provided againſt: And in A#ions upon the Caſe, the 


like Proceſs is to be had as in Actions of Treſpaſs 


or Debr. I9 H. 7. C. 9. Terms de Ley 17. If my 
Fire, by Misfortune, burn the Goods of another 
Man; for this Wrong he ſhall have Action on 
the Caſe againſt me: And if my Servant puts a 
Candle or other Fire in any Place in my Houſe, 
and this burns all my Houſe and the Houſe of my 
Neighbour, A#ion of the Caſe lies for him againſt 
me. I Danv. 10. But ſce the Stat. 10 Ann. c. 14. 
If a Perſon delivereth Goods to a common Car- 
rier, to cafry them to a certain Place, and he 
loſeth them, Action upon the Caſe lies againſt him, 
for by the common Cuſtom of the Realm he 


caught to carry them ſafely: It is the fame of a 


common Hoyman or Lighterman, who 1s a Wa- 
ter-Carrier of Goods; but Goods in this Caſe, 
may be thrown over-board in a Tempeſt, to pre- 
ſerve the Paſſengers Lives in the Lighter, Sc. 
and no Action lie. 2 Bulſt. 280. If a common 


Carrier is robbed of Goods, he is chargeable for 


them, becauſe he had his Hire, and took upon 


'himſelf the ſafe Delivery of the Goods therefore: 


And tho' a Perſon doth not acquaint the Carrier 
with all the Particulars in a Box, as that there is 
ſuch a Sum of Money, Sc. the Carrier ſhall an- 
ſwer for the Money, if robbed : Tho' a ſpecial 
Acceptance may excuſe the Carrier. 1 Danv. 13, 


| A common Inn-keeper 1s chargeable for Goods 


ſtolen in his Houſe. And if the Inn-keeper be 
not of ſound Memory, it is ſaid Action lies againſt 
him: But if the Inn-keeper be an Infant, no Ac- 
tion will lie againft ſuch Infant. 'The Perſon rob- 
bed muſt be a Traveller, and Gueſt in the Inn: 
If the Goods are committed to the Hoſt upon an- 
other Account, and are ſtolen, no Action will lie. 
So if a Man comes to an Inn, and leaving Goods 
there, goes away for two or three Days, if in that 
Time they are ſtolen, no Action lies againſt the 
Inn-keeper; for. at the Time of the Stealing he 
was not his Gueſt. Bur where a Man comes on 
Horſeback to an Inn, and leaves his Horſe with 
the Hoſt, if he goes away from the Inn for ſeve- 
ral Days, and in his Abſence the Horſe is ſtole, 
the Inn-keeper ſhall be charged for it; becauſe 


he had Benefit by the Continuance of the Horſe 


with him, he being paid for ir, and ſo the Owner 
was a Gueſt, Moor 877. If a Man upon a ſpecial 
Agreement boards in an Inn for any Time, and 
is robbed, the Inn-keeper ſhall not anſwer for it. 
Latch 127. An Inn-kceper 1s liable, tho* the 
Gueſt doth not acquaint him what Goods or Mo- 
ney he hath. 8 Rep. 33. If an Inn-keeper refuſe 
to entertain his Gueſt, this Action may be brought 
againſt him. Dyer 158. If a Mail is robbed, and 
Bills are loſt; by Holt Chief Juſtice, Action lies 
againſt the Poſt-maſter, as againſt a common. 
Carrier, Sc. he being paid a Salary for doing 
his Duty; but 'twas over- ruled by the other Ju- 
ſtices. 1 Salk. 17. Breaches of Truſt are a&#ion- 
able: And this Action lies for Deceits in Con: 
tracts, Bargains and Sales. If a Vintner ſells 
Wine, — it to be corrupt, as good and 
not corrupt, tho without Warranty, Action lies. 
Danv. 17,3. So if a Man ſells a Horſe, and war- 
rants him to be ſound of his Limbs, if he be nor, 
Action on the Caſe lies. 11 Hen. 6. If a Smith pro- 
miſes to ſhoe my Horſe well, if he pricks him, 
this Action lies: And ſo when he refuſes to ſhoe | 


him, whereby I travel without, and my Horſe is | 


damnified. If a Man ſells certain Packs of Wool, 
and warrants that they are good and merchant- 
able, if they are damaged, Action of the Caſe 
lies againſt him. 1 Danv. 187. The bareeAffirma- 
tion by the Seller of a particular Sort of Dia- 
mond, without warranting it to be ſuch, will not 
maintain an Acfion. 2 Cro. 4. 196. But where a 
Man hath the Poſſeſſion of a perſonal Thing, 
the Affirming it to be his Own, ,is a Warranty 
that it is ſo: Tho” tis otherwiſe in Caſe of Lands, 
where the Buyer at his Peril is to ſee that he 


hath Title. 1 Salk. 210. If a Perſon ſells to an- 


other Cattle or Goods, that are not his own, Ac- 
tion of the Caſe lies : So if he ſells Wares by falſe 
Weights or Meaſures; or warrants Cloths to be 
of ſuch a Length, that are deficient of it. If a 
Taylor undertakes to make a Suit of Clothes, 
and ſpoils them, Action lies. And if a Carpenter 
promiſes to mend my Houſe before a certain 
Day, and doth not do it, by which. my Houſe 
falls: Or if he undertakes to build a Houſe for 
me, and doth it ill; Action on the Caſe lies. 1 
Dapv. 32. If a Chirurgion negle&s his Patient, 
or applies unwholeſome Medicines, whereby the 
Patient is injured, this Action lieth. And if a 
Counſel retained to appear on ſuch a Day in 
Court, doth not come, bo which the Cauſe miſ- 
carries, Action lies againſt him. For Stopping up 
a Water-courſe or Way ; Breaking down a Man's 
Wall, Stopping of antient Lights, and for any 
private Nuſance to a Man's Water, Light, or 
Air, whereby a Perſon is damnified, this Aion 
lieth. 1 Cro. 427. Yelv. 159. If a Horſe that is 
hired, hath been abuſed by the Rider; Aion 
lies: So where Goods pawned are not delivered, 
on Oftering the Money : Where any one perſo- 
nates another; for Cheating at Gaming; where 
a Surety is not ſaved harmleſs, Sc. 2 Inf. 198. 
Act ion on the Caſe alſo lieth for Toll of a Miu, or 


Market, Sc. And Aion of the Caſe on Aſſumpſit,. 


lies for not making a good Eſtate of Land ſold, 
according to Promiſe : Not paying Money upon a 
Bargain and Sale, according to Agreement; not 
delivering Goods upon Promiſe, on Demand : 
This 1s by expreſs Aſumpſit; and may relate to 
one's Real or Perſonal Eftate, or to one's Per- 
ſon : Implied Aſumpſit is where Goods are ſold, 
or Work is done, c. without any Price agreed 
upon; on Aion of the Caſe by Quantum meruit, the 
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Value. If a Man make a Leaſe for Years, ren- 
dring Rent, he cannot have Action upon the Caſe 


| ſr 4ſſurrtſit for this Rent; but is to have Aion 


of Debt on the real Contract. 1 Danv. 28. So 
it is upon Promiſe of Payment of Money on a 
Bond; unleſs there be a Collateral Promiſe. And 


change accepted; but Action upon the Cuſtom 
only. 1 Vent. 152. The Conſideration is the 
Ground. of the common Action on the Caſe : And 
no Atim on the Caſe lieth againſt a Man for a 
Promiſe where there is no Conſideration why he 
ſhould make the Promiſe. 1 Danv. 53. A Conſt 
deration wholly paſt and executed before, is not 
ſufficient to bring Action of the Caſe. Moor 820. 
But it may be good on Promiſe for Service done. 
2 Leon. 225. If a Man promiſe to do a Thing 
by ſuch a Day, without any Conſideration or 
Reward, and doth it not, no Action will lie; but 
if - he aQually enters upon the Performance 
of the Thing, and then negleQs it to the Deceit 
of the Plaintiff, Action on the Caſe Ties. Trin. 2 
Ann. 3 Salk. 11. Tis ſaid the Folly of a Defen- 
dant hath been conſidered in ſome Promiſſes, 
and reaſonable Damages given by the Jury. 
Mod. Ca. 305. The Perſon to whom a Promiſe 
is made; ſhall have the A#ion; and not thoſe 
who are Strangers, or for whoſe Benefit it is in- 
rended. Danv. 64. Nor ſhall A#ion be brought 
againſt one for what another receives, not at his 
Requeſt, Sc. 1 Salk. 23. But if a Man delivers 
Money to A. B. to my Uſe, I may have an Ac- 
tion on the Caſe againſt him for this _— If a 
Man accounts, and upon the Account 1s found in 
arrear to a certain Sum, and preſently in Conſi- 
deration thercof aſſumes — the Debt at a 
Day; Action on the Caſe lies for this after the 
Day. Telv. 70. And where Account lies, Indebi- 
tatus will lie. 2 Mod. 263. For malicious Proſe- 
cutions, where a Suit is without Ground, and one 
is arreſted, Aion on the Caſe lies for unjuſt Vexa- 
tion : So for falſe Impriſonment. And for falſe- 
ly and maliciouſly arreſting a Perſon for more 
4. is due to the Plaintiff, whereby the Defen- 
dant is impriſoned, for Want of Bail ; or if it be 
on Parodi to hold him to Bail, Action on the 
Caſe will lie, after the Original Action is deter- 
mined. 1 Lev. 275. 1 Salk. 15. And Action like- 
wiſe lies againſt Sheriffs for Default in executing 
Writs; permitting Eſcapes, &c. | 
Action on the Caſe for Words, Is brought 
where a Perſon is injured and defamed in his 
Reputation. And for Words ſpoke of a Perſon, 
which affect his Life, Office, or Trade, or tend 
to his Loſs of Preferment in Marriage, Service, 
or to his Diſinheritance, or which occaſion as 
particular Damage, this A#ion may be had. 
To ſay of another, that he hath killed a Man, 
Action lies; though he did not deſign any parti— 
cular Perſon. 1 Dany. 150. To call an honeſt 
Perſon Thief, Action on the Caſe lies: But not 
to ſay of a Man he deſerves to be hang'd : Nor 
to call another Rogue generally, or ſay he will 
prove him to be a Rogue; though it will lie to 
ſay a Man is a Rogue of Record. 4 Rep. 15. 
Danv. 92. To ſay of another he is a Traitor, 
Ai n lies. 1 Bulſt. 145. And fo to ſay that he 
is a Witch, and did bewitch ſuch a Perſon, Sc. 
but not to call a Perſon Witch, without more 


Words. 1 Broaunl. 15. To ſay a Man was in Gaol 


eo ww, a6 


Law implies a Promiſe and Satisfaction to the 


| for Breach .of Promiſe made by Deed, Writ of 
Covenant is to be brought. 1 Roll. Abr. 517. In- 
| debitatus Aſſumpſit will not lie upon & Bill of Ex- 


by Reaſon whereof he is diſgraced and injured 


Words do not affirm the Theft. Danv. 104. But 
to ſay I will not keep a Thief, as 4. B. doth : 


Or that I think A. B. committed ſuch a Felony ; | 


or I dreamt he ſtole a Horſe, Sc. theſe are ac- 
tionable. Dal. 144. 1 Danv. 105. If one ſay of 
another, thou art a Buggering Rogue, and I 
could hang thee, Action lies. 1 Sid. 373. And if 
a Man ſay, I know my ſelf, and I "64M you, I. 


never bugger'd a Mare, &% it is a#ionable. To 


ſay of a Perſon, he hath perjured himſelf ; or 


that he would prove him perjured ; or that he ; 


was forſworn in the Court of Chanrery, Com- 


mon Pleas, Sc. are actionable: But not to call 


a Perſon forſworn Man, unleſs it be ſaid in a 
Court of Record. 3 Inf 
a Man ſay he gave another Money for forſwear- 
ing himſelf; or call him perjured Knave, Ac 
tion will lie. To ſay a Man hath forged an 
Obligation, c. and he will prove it; this is 
actionable. Danv. 130. When ſuch Words are 


ſpoken of another maliciouſly, for which Words, 


if true, ſuch other might be puniſhed, 4 ion 
lies: As to ſay of a Man, he can prove him per 
jured, &c. Or if he might have his will he 


able. 10 Rep. 130. If A. ſays that B. ſaid that 


C. did a certain ſcandalous Thing, C. ſhall have | 
Action againſt A. with Averment that B. never |. 


ſaid ſo, whereby A. is the Author of the Scan- 
dal. Cro. Fac. 406. If one ſay of a Biſhop, that 


he is a Papiſt, Actien lies: So of a Member of | 


Parliament, &c. But to call any other papiſt, 
or Heretick, is not actionable. 2 Brownl. 166. 
To ſay a Miniſter 1 Lies in the Pulpit, 
Action lies: Not if the Words are that he is a 


for ſtealing any Thing, is not a#iomable, for the | 


. 163. Dane. $7, $9. If]. 


* 
would do ſuch a Thing, which Thing is 4 Kon 


Preacher of falſe Doctrine. Danv. 119. If one 


ſays of a Parſon that he hath a Baſtard, where- 


» 4 


LA 


by he receives Injury, it is, a#ionable. 1 Lev. 


248, To ſay a Juſtice of Peace doth not admi- 
niſter Juſtice, is actionable. Cro. Eliz. 358. And 
ſo for other Diiprace in his Office. To call an 


Attorney Rogue and Knave, in his Profeſſion ; 
or ſay he is not fit to be an Attorney; or to] 
ſay a Man is a cheating Knave ; if it be in his! 


Trade and Profeſſion, theſe are a#ionable. Danv. 
111. Moor 261. 
rupt Man, and ſay he deals corruptly, is a#ion- 


no Lawyer ; that they are Fools that come to 
him for Law, and that he will get nothing by 
the Law, A#ion lies. Danv. 113. And it is the 
ſame to ſay he hath diſcloſed Secrets in a Cauſe. 
To call a Doctor of Phyſick Fool, Aſs, Empirick 
and Mountebank, or ſay he is no Scholar, are 
actionable. Cro. Car. 2-0 If one calls a Mer- 


chant Bankrupt, Action lies. 1 Leon. 336. And] 


to call a Trading Perſon ,Bankrupr Knave, 
is act ionable. 1 Dany. 99. 
Merchant, that he is a beggarly Fellow, and not 
able to pay his Debts: Or ſay of a Perſon that 
he is a Runaway, and dares not ſhew his Face, 


in his Calling, theſe are a#ionable. Raym. 184. 


To ſay an Alehouſe-keeper keeps a Bawdy houſe, 
Aion lies. Cro. Eliz, 582. Though to ſay of an] 


Inn-keeper, that he harbours Rogues, Oc. is not 
afionable; for his Houſe is common to all 
Gueſts, 2 Roll. Rep. 136. To ſay of another he 
hath the French Pox, Action will lie. Cro. Fac. 


430. But tis ſaid, if one ſay that he had the 


Pox, after cured, no Action lies; becauſe none 


To call a Clerk in Court cor- | 


* 


able. 4 Rep. To ſay of a Counſellor, that he is] 


Alſo if one ſay of a] 


will then avoid his Company, Ec. Ney 151. To] 
| C 2 | call | 
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call a Man Whore-maſter, or a Woman Whore, 
no Action lies; for theſe are merely ſpiritual. 
Danv. But Calling a Woman Whore in London is 
attionable by the Cuſtom of the City, And to 
ſay that a Woman hath a Baſtard, or is with 
Child, or that a certain Perſon hath had the 
Uſe of her Body, whereby ſhe loſes her Mar- 
riage, Action hes. Though not without ſpecial 
Damage, on pang ar Common Law. 2 Salk. 696. 
To ſay of a Man that he lay with a certain Wo 
man, Sc. by which he loſes his Marriage, is 
| aHionable : For in theſe Caſes there is a Tempo- 
ral Damage. 1 Danv. 81. If one ſays of ano 
ther that has Land by Deſcent, that he is a Ba- 
ftard ; Action upon the Caſe lies, as it tends to 
his Diſinheritance. Co. Ent. 28. But to ſay of a 
Son and Heir apparent, that he is a Baſtard, Ac- 
tion lies not until he is difinherited, or 1s preju- 
diced thereby. 1 Danv. 83. To ſlander the Ti- 
tle of another Perſon, is actionable. And though 
ſcandalous Words are . ſpoken before u Man's 
Face, or behind his Back, by way of Affirma- 
tion, or Report, when drunk, or ſober ; and al- 


though they are ſpoke in any Language, if they 
are underſtood by the Hearers, they are ation- 
able. 4 Rep. 14. Hob. 165, 236. But if the De- 
fendant can make Proof of the Words, he may 
plead ſpecial Juſtification. Co. Ent. 26. And 
where Words may receive a double Interpreta- 
tion, the one Way that they ſhall be a#ionable, 
and the other Way not, they ſhall be taken in 
mitiori ſenſu, ſo as not to be a#ionable. Cro. Jac. 


1 | : 

Action Pꝛe⸗ judicial, (otherwiſe called Prepara- 
tory or Principal) Is an Action which ariſes from 
ſome Doubt in the Principal; as in Caſe a Man 
ſues his younger Brother for Lands deſcended 
from his Father, and it is objected ugainft him 
that he is a Baſtard: Now this Point of Baſtardy 
is to be pre · tried, viz. before the Cauſe can any 
further proceed: And therefore it is termed 
Prejudicialis, quia prius Fudicanda. Bract. |. 3. 


cap. 4. | 

Adlon of a Mrit, Is a Term uſed when a 
Man pleads ſome Matter by which is 'ſhewn that 
the Plaintiff had no Cauſe to have the Writ 
which he brought : But it may be that he ma 
have another Writ for the ſame Matter. It is 
called a Plea to the Action of the Writ, as a Di- 
ſtinction from a Plea to the Action; which is where 
the Plaintiff hath no Cauſe to have any Action 
for the Thing demarided. Terms de Ley, 17. 
Ictionare, i. e. In jus vocare, Or to proſecute 
one in a Suit at Law, Thorn's Chron. | 
Icon Burnel, The Stat. 13 Ed. 1. fo called 
from its being made at a Place called Acton Bur- 
nel, a Caſtle in Shropſhire, antiently of the Bur- 
nels, and afterwards of the Lovels : It ordained 
the Statute- Merchant for Recovery of Debts. 
Actoz, The Proctor or Advocate in Civil 
Courts or Cauſes: As Actor Eccleſia has been 


ſometimes uſed for the Advocate of the Church: 


Afﬀor Dominicus, for the Lord's Attorney: Actor 
ps the Steward or Head Bailiff of a Vil- 
age. | 

Acts of Parliament, Are poſitive Laws, con- 
ſiſting of two Parts, (viz.) The Words of the 
AQs, and the Senſe and Meaning of them, 
which being joined make the Law. The Words 
of Acts of Parliament ſhall be taken in a lawful 
Senſe : Caſes of the ſame Nature are within 
the Roy; though out of the Letter of the 
Act; and ſome Ads extend by Equity to other 

2 


cuſſit. Leges Ine, e. 36. 


| 


Things than are mentioned therein, c. 1 Int. 
24, 381. Vide Statufe. | a OO 

Actuary, (A#xarivs) A Clerk that regiſters the 
Acts and Conſtitutions of the Convocation, 8 - 

Adcredulitare, To purge one's ſelf of an Of; 
fence by Oath. 32 in Collegio fuerit ubj ali- 
quis occiſus eſt, Aderedulitet ſe quod eum non per- 


Addition, (Additio) Signifieth à Title given to 
a Man beſides his Chriſfian and Surname, ſetting 
forth his Eſtate, Degree, Trade, Sc. As for 
Example; Additions of Eſtate are Yeoman, Gen- 
tleman, Eſquire, c. Additions of Degree are 


Knight, Earl, Marqueſs and Duke: Additions | 
of Trade, are Clothier, Carpenter, Maſon, c. 
Then there are likewiſe Additions of Place of | 
Refidence, as London, York, Briſtol, &c. And | 
theſe Additions were ordained that one Man 


might not be grieved or moleſted for another ; 
and that every Perſon might be certainly known, 
and bear his own Burden. If one be of the De- 
gree of a Duke, Earl, Sc. he ſhall have the 
Addition of the moſt worth Dignity. 2 Inf. 669. 
But the Titles of Duke, Marqueſs, Earl, Ec. 
are not properly Additions, but Names of Dig: 
nity. Terms de 455 20. And the Title of Knight 
or Baronet, is Pa | 

ought to be rightly uſed ; but the Titles.of E- 
ſquire, Gentleman, Yeoman, c. being no Part 


— 


of the Name, but Additions as People pleaſe to | 


call them, may be uſed or not uſed, or if. varied 
is not material. 1 Lil. 34. An Earl of Ireland 
is not an Addition of Honour here in England ; 
but ſuch a Perſon muſt be written by his Chri- 
ſtian and Surname, with the Addition of Eſquire 
only : And Sons of Engliſh Noblemen, although 
they have 
ſpe& to their Families; if you ſue them they 
muſt be named by their Chriſtian and Surnames, 
with the Addition of Eſquire, as ſuch a one E- 
ſquire, commonly called 
666. ,By the Common Law, a Man that had no 
Name of Dignity, was named by his Chriſtian 
and Surname in all Writs, which was ſufficient. 
If he had an inferior Name of Dignity as Knight, 
Sc. he ought to be named by his Chriſtian and 
Surname with the Name of Dignity. But à 
Duke, Ec. might be ſued by his Chriſtian Name 
only, and Name of Dignity, which ſtands for 
his Surname. 2 Inſt. 665, 666. By Stat. 1 Hen. 5. 
cap. 5. It is enacted that in Suits or Actions where 
Proceſs of Qutlawry lies, Additions are to be 
made to the Name of the Defendant, to ſhew 
his Eſtate, Myſtery, and Place of Dwelling ; and 
that Writs, not having ſuch Additions ſhall abate, 


— — 


if the Defendant take Exceptions thereto, but | 


not by the Office of the Court. By pleading to 
Iſſue, the Party paſſes by the Advantage of Ex- 
ception for Want of Addition ; for by the Com- 
mon Law it is good without Addition, and the 
Statute gives Remedy only by Exception. Cro. 
Fac. 610. 1 Roll. 780. No Addititon is neceſlary 
where Proceſs of Outlayry doth not lie. 1 Salk. 5. 
If a City be a County of it ſelf, wherein are 
ſeveral Pariſhes, Addition thereof as de London is 
ſutficient : But Addition of a Pariſh, not in a Ci- 
ty, muſt mention the County, or it will not be 
good. 1 Danv. 237. An Addition after the Alias 


ditus is ill; and according to Holt Chief Juſtice, | 


if a Man of Wilts commit Felony at We minſter, 
3 be indicted by his Name, as of Weftn. z. 
4 20. 


| 
Ade⸗ 


rt of the Party's Name, and 


iven them Titles of Nobility in re- 


4 A. Sc. 2 Inſt. 596, 
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Adeling, (from the Saxon Rdelan) Signifying 
Excellent, was a Title of Honour amongſt the 
Angles, properly belonging to the King's Chil- 
en; it being. uſual for the Saxons to join the 
'ord Ling to the Chriſtian Name, which figni- 
ed a Son or the Younger: King Edward the Con- 
«ſor having no Iſſue, and intending to make Ei- 
ar, his Nephew, the Heir of the Kingdom, gave 
im the Stile and Title of Adeling. Spelm. Gloſſ. 
Ad Inquirendum, Is a judicial Writ, com- 
manding Enquiry. to be made of any Thing re- 
lating to a Cauſe depending in the King's Courts. 


tr Execution of Juſtice. Reg. Fudic, 

| Adjour: ment, (Adjournamentum) The ſame with 
the French Word Adjaurnement, and ſignifies a put- 
ting off until another Day or to another Place. 
As Adjournment in Eyre, by Stat. 25 Ed. 3. is an 
Appointment of a wk when the Juſtices in Eyre 
will fit again. A Court, the Parliament, Se. 
may be adjourn'd ; and the Subſtance of the Ad- 


70 
Parties that have any Thing to do in Court to 
forbear their Attendance till ſuch a Time. Eve- 
ry laſt Day of the Term, and every Eve of a 
Day in Term, which is not Diet Faridicus, or a 
Law-Day, the Court is adjourned; and it is uſual- 
ly done in French two ſeveral Times, fitting the 
Court. The Juſtices of Aſſiſe have Power to gd- 
journ the Parties to We minſter, or to any other 
Place. 2 Inft. 26. And Writs, Pleas, Sc. may 
be adjourned, by Writ of Adjournment. 1 Lill. 37. 
After Diſſolution or Prorogation of a Parliament, 
and after Adjournment for above fourteen Days, 
Actions may be proſecuted againſt Perſons en- 
titled to Privilege, Oc. Stat. 12 W. 3. For the 
Solemnity of adjourning the Courts of Juſtice, 


. 
: 


| 


: 


I ſee Cro. Car. 11, 12, 27, 200. 


Adiratus, A Price or Value ſet upon Things 
ſtolen or loſt, as a Recompence to the Owner. 
—Poterit enim rem ſuam petere ut Adiratam per 
teſtimonium proborum hominum. BraQ. I. 3. tract. 2. 


cap. 32. 
djudication, (Adjudicatio) A giving or pro- 

nouncing by Judgment, a Sentence or Decree. 

Stat. 16 17 Car. 2. c. 10. 

Adjura Regis, A Writ brought by the King's 

Clerk preſented to a Living, againſt thoſe that 

endeayour to eject him, to the Prejudice of the 

King's Title. Reg. of Writs 61. 

Ad Laraum, at large; as Title at large, Affze 

at large; Verdict at large; to vouch at large, &. 


of a Crime by Oath. In the Laws of King A, 
fred, in Brompt. Chron. c. 4. Si ſe velit adlegiare, 
Sc. And cap. 13. Si Accuſetur, inde adlegiet ſe 
per ſexaginta hidas, &c. 

_ @4dmeaſurement, ( Admenſuratio) Is a Writ 
brought for Remedy againſt ſuch Perſons as 
uſurp more than their Share, to bring them to 
Reaſon. Ir lies in two Caſes; one 1s termed 
Admeaſurement ef Dower ( Admenſuratio Dotis) where 
a Man's Widow after his Deceaſe holdeth from 
the Heir more as Dower than of Right belongs 
to her: And the other is Admeaſurement of Pa 
ſture ( Admenſuratio Paſture) which lies between 
thoſe that have Common of Pafture appendant 
to their Freehold Eſtates, or Common by Vici- 
nage, where us one or more of them ſurcharge 
the Common. Reg. Orig. 156, 171. In the firſt 
Caſe, the Heir ſhall have this Writ againſt the 
Widow, whereby ſhe ſhall be admeaſured, and 
the Heir reſtored to the Overplus ; and in the 


t is granted upon many Occaſions for the bet - 


urnment of Courts, is to give Licence to all 


his Charge by the Ordinary, for which he is ac- 
countable when thereunto required. The Biſhop | 


| 


* 


| 


Idleaiere, or Aleier in French, is to purge himſelf | 


laſt Caſe, it ma 


Coinmoners, ane that ſurcharg'd ; for all 
he Commoners ſhall be alnexſored, Terms de Ley 
23- The Heir ſhall have a Writ of Admeaſwre- 


ment of Dower, · for Dower 
of his Anceſtor : And if the Heir within Age aſ- 
ſign unto the Wife more in Dower than ſhe 
ought to have, c. the Guardian in Right may 
have a Writ of Admeaſarement. But if che Guar 
dian do aſſign Dower more than ſhe ought to 


7 by brought againſt all the other | 


ed in the Time] 


have, the 
have a Writ of Admeaſurement of Dower, 7 H. 2. 
4. 7 E. 2. cap. 13. If the Wife after Alignment 
of Dower do improve the Land, and make it 
better than it was at the Time of the Affign- 
ment; an Admeaſurement doth not lic of that 
Improvement. Nat. Brevium 332. A Perſon who 
hath Common Appurtenant certain, or Common 
by certain Grant, ſhall be admeaſured, and a Te- 
nant ſhall have Admeaſurement againſt him: But 
he who hath a Common Appurtenant without 
Number, or Common in Groſs without Number, 
ſhall not be ſtinted, nor ſhall Writ of Admeaſure- 
ment of Paſture lie againſt him. If the Lord 
ſurcharge the Common, his Tenant muſt no: 
have Writ of Admeaſurement, but an Aſſiſe of 
Common againſt the Lord. 18 E. 2. cap. 20. And 
ſo if the Lord do make Approvement of the 
Common. And it is ſaid that if the Tenant 
ſurcharge the Common, the Lord ſhall not have 
a Writ of Admeaſurement againſt him; but he 
may diſtrain the Surpluſage Cattle. On a ſecond. 
Surcharge of a Common, after Admeaſurement 


| 
| 


1 


made, the Plaintiff ſhall recover his Damages 


againſt him that was Defendant in the firſt Writ ; 
and alſo he ſhall forfeit to the King the Cattle 
which he put in over the due Number after the 
Admeaſurement made. Stat. 13 Ed. 1. cap. 7. The 
Writ of Admeaſurement of Paſture is viconteil, and 


ſhall be directed to the Sheriff, and not be re- 


turnable. 
Writ of Admeaſurement of Paſture. 


E X Vic. Sc. Queſtus eſt nobis A. quod B. 
R C. injuſte ſuperoneraverunt communiam 
Paſture ſua in, &c. ita quo! in ea plura babent 
animalia & perora quam habere debent & ad ipſos Þ 
pertinent habendum, Et ideo tibi precipimus qu 
juſte & ſine dilatione Adnenſur. fac. pa ſturam it 
lam, ita quod pred. B. & C. te. non habeant in 
ea plura ani malia & fecora quam babere debent, 
sad ipſos pertinent habendum ſecundum liberum 
Tenementum ſuum, quod habent in eadem villa. 
Et quod pred. A. habeat in paſtura illa tot anima 
lia & perora quos habere debet, & ad ipſum per- 
tinet babend. ne amplius inde clam. audiamus. 


Adminicle, (Adminiculam) Signifies Aid, Help, 
or Support; being uſed to this Purpoſe. Stat. 1 
Ed. 4. e. Io , | 

I 1nimiſtrato2, (Latin) Is one that hath the 
Goods of a Man dying Inteftate committed to 


of the Dioceſe where the Party dies is repularly : 
to grant heat ay” 2 But 4. the Perſon dy- 
ing hath Goods in ſeveral Dioceſes, which are 
Bona notabilia, Adminiſtration muſt be granted by 
the Archbiſhop in the Prerogative Court, or it 
will be void. 1 Plomd. 281. When one dies with- 
out Child or Kindred, Adminiſtration may be 
granted by Letters Patent, by the King; but the 
: Aamini 
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Adminiſtrator ought to be admitted by the Ordi- 
nary. 1 Saſk, 37. At Common Law there was 
no ſuch Thing as an Adminiſtrator ; * 
poſſeſſed himſelf of the Goods of the Inteſtate, 
was chargeable by the Name of Executor, 5 
Rep. 82. Bur by the Stat. 31 Ed. 3. c 11. Au- 
thority was given to the Ordinary of every Dio- 
ceſe to appoint Adminiſtrators, to gather 'up and 
diſpoſe of the Goods of the Deceaſed, fo as they 
ſhould account for the ſame as Executors. Be- 
fore this Statute, by the Statute of Weſtm. 2. It 
was ordained that the Goods of Perſons dying 


of the Ordinary, who was bound to anſwer the 
Debts of the Deceaſed, as far as his Goods would 
extend. Adminiſtration mult be granted, 1ſt, To 
the Husband of the Wife's Goods and Chattels. 
2. To the Wife of the Husband's Goods and 
Chattels. 3. If there is no Husband or Wife, to 
the Children, Sons or Daughters. 4. If there be 
no Children alive, to the Father or Mother. 
Then to a Brother or Siſter of the whole 
Blood, or of the balf Blood. 6. And if there 
are none ſuch, to the next of Kin, as Uncle, 
Aunt, or Couſin. 7. Then to a Creditor of the 
Deceaſed. 8. And for Want of all theſe, to any 
other Perſon, at the Diſeretion of the Ordinary. 
Or the Ordinary may grant to a Stranger Let- 
ters Ad Colligendum bona deſuncti, to gather up the 
Goods of the Deceaſed; or may take them into 
his own Hands to pay the Deceaſed's Debts, in 
ſuch Order as en Executor or Adminiſtrator ought 
to pay them: But 'tis ſaid, he or the Stranger 
who harh Letters Ad Colligendum, cannot ſell 
them, without making themſelves Executors of 
their own Wrong. Wood. Inſt. 333. By Stat. 21 
H. 8. Widows and next of Kin, are to be ap- 
pointed Adminiſtrators ; and a Mother is to have 
Adminiſtration of Goods of a Child before a Bro- 
ther or Siſter, & c. But an Adminiſtration may be 
granted to the Father, before a Widow ; and a 
Reſiduary Legatee ought to be preferred before 
the Widow in an Adminiſtration, Cum Teſtamento 
anzexo. 3 Salk. 21. A Grandmother is as near of 
Kin to a Perſon deceaſed as the Aunt. 1 Salk. 
38. An Ordinary may grant Adminiſtration to a 
Father of a Son, or the Son's Wife, at his Elec- 
tion : And where Perſons are of equal Degree of 
Kindred to the Inteſtate, it is in the Diſcretion 
of the Ordinary to grant Adminiſtration to which 
of them he pleaſeth. 3 Salk. 22. When there 
are two next of Kin to the Deceaſed, and one 
of them the Adminiſtrator dies Inteſtate within 
the Year, before Diſtribution, his next of Kin 
ſhall have the Adminiſtration. Show. 25. If an 
Adminiſtrator die, his Executors are not Admini- 
rators ; but in this Caſe the Ordinary is to grant 
new Admini ſtration. Terms de Ley 24. An Alien 
may be Adminiſtrator, and ſhall have Leaſes for 
Years of Lands, and Perſonal Eftate in Debts, 
becauſe he hath them in auter Droit. Cro. Car. 8. 
But a Popiſh Recuſant Convi& is diſabled by 
Statute to be an e e 35 El. e. 4. On 
granting Adminiſtration, onds with Sureties arc 
to be taken for the Adminiftrator to make and ex- 
hibit an Inventory of the Goods of the Deceaſed, 
render a juſt Account thereof, and makg a Di- 
ſtribution of rhe Surpluſage according to Law, 
Sec. Stat. 22 & 23 Car. 2. cap. 10. One of half 
Blood is in equal Degree of Kindred with one 
of the whole Blood, to take out Letters of Ad 


for who-ever| 


| 
inteſtate, ſhould be committed to the Diſpoſition | 


miniſtration : And Wer are to make Di 
ſtribution of Perſonal 
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8 very ſhall be de Bonis Teftatoris, Ec. 2 Roll. Rep. 
ſtate equally. between. 


whole Blood and half Blood. 2 Lev. 173. And 
where Perſons die Inteſtate, their Eſtates are to 


be diftributed, one third Part to the Wife, and] 
the other equally amongſt the Children, and | 
their Repreſentatives : If their be no Children, 
one Moiety of the Perſonal Eſtate, ſhall go to 
the Wife, and the Reſidue equally to the next of | 
Kin: If there is no Wife, bur Children, it ſhallJ lf 


be diſtributed aniong ſuch Children ; and if there 


be no Wife or Children, it ſhall go to the next | 
| When | 
Children ſhalt die after their Father without | 
l have | 


of Kin in equal Degree. 22 & 23 Car. 2. 


Wife or Child, the Mother and ever 


and Siſter and their Repreſentatives, ſhall have 


equal Share in the Eftate of ſuch Inteſtates. Stat. 
1 Fac. 2. cap. 17. But no Repreſentatives are | 
allowed after Brothers and Siſters Children; and | 
Children adyanced by the Inteftate in his Life- |. 
time, with any Eftate equal to the other Shares, | 


are excepted ; though not the Heir at Law, who 
is to have equal Share in the Diſtribution, not- 
withſtanding what he hath by Deſcent. The 
Stat. 22 & 23 Car. 2. is not to extend to the E- 
ſtates of Feme Coverts, who die Inteſtate; but 


the Husband ſhall have Adminiſtration as before the | 
Act; and not be compellable to make Diftribu- | 


tion of their Eſtates. 29 Car. 2. cap. 3. Securi- 


ty may be required from thoſe to whom Diftri- | 
bution is made, to refund to the 4dninifratiy in | 
caſe Debts appear afterwards. Adminiſtrators have | 
a Property veſted in them of the Goods of the | 


Inteſtare, immediately upon his Death, and the 
Poſſeſſion is caſt on them by Law. Godb. 33. They 


may ſue for Goods before they have Poſſeſſion }. 
An Adminiſftra- | 
tor hath an Intereſt in all the Chattels Real and |. 


as well as Executors. 8 Rep. 135. 


Perſonal of the Deceaſed ; and in all Goods and 


Chattels either in Poſſeſhon or Action, in like 


Manner as an Executor: And all the Goods 


and Chatrels which come to the Hands of che 


Adminiſtrator, ſhall be Aſſets to make him charge- 
able to the Creditors, as Executors are to Cre- 
ditors and Legatees. 2 Inft. 398. A Reſiduary 


Legaree is to have the Care and Adminiſtration of | 
the Eftate, where the Executor of a Will dies 


Inteſtate, the Reſidue of the Eftate being de- 
viſed to ſuch Legatee, 1 Ventr. 217. A Creditor 
Adminiſtrator may retain the Goods of the In- 


reſtate, ro ſatisfy his Debt; and if the Goods] 


are taken away before Adminiſtration granted to 
him, he may have Treſpaſs 


that took them. Stile 384. If Adminiſtration is 


granted to an Obligor, this doth not extinguiſh | 


the Debt; but it ſhall be Aſſets in his Hands. 
8 Rep. 136. Againſt an Adminiſtrator and for him, 
Action will lie, as for and againſt an Executor, 


and he ſhall be charged to the Value of the] 
Goods, and no further; unleſs it be by his own | 
falſe Plea, or by waſting the Goods of the In- 


reſtace, An Executor or Adminiftrator ſhall ne- 
ver be charged de bonis propriis, but where he 
doth ſome Wrong; as by ſelling the Teſtator's 


Goods and converting the Money to his own Uſe, | 


concealing or waſting them, or by pleading what 


is falſe. Dyer 210. 2 Roll. Rep. 295. If an Admi- | 


niniftrator plead Plene Adminiftravit, and *tis found 
againſt him, the Judgment ſhall be de Bonis pro- 
priis, becauſe 'tis a falſe Plea, and that upon his 
own Knowledge. 2 Cro. 191. Contra where he 
pleads ſuch a Plea, and that he hath no more 
than to ſatisfy ſuch a Judgment, &c. the Reco- 


by an Ad- 
miniſtrator, 


400. Upon Plene Adminiſtravit pleaded 
"I 


* 
I 


gens the Perſon | 
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miniſtrator, the Plainfiff muſt prove his Debt, or 
he thall recover but a Penny Damages, though 
there be Aﬀets ;- becauſe the Plea, only admits 
the Debt, but not the 1 1 Salk. $96. 
Special Bail is not required of Adminiſtrators in a. 
ny Action brought againſt them for che Debt o 
the Inteſtate; except where they have waſted 
the Goods of the Deceaſed. Nor ſhall Coſts be 
had againſt Adminiſtrators. 24 H. 8. Where an 
Adminiſtrator is Plaintiff, he muſt ſhew by whom 


him to the Action. But where an 11 is 
Defendant, the Plaintiff need not ſet forth by 
whom Adminiſtration «was granted, for it may not 
be within his Knowledge ; though he muſt de- 
| clare that it was granted to the Defendant debita 
Juris forma, which is neceſſary to charge him with 
the Action. Sid. 228. 1 Lutw. 301. If a Stranger 
that is not Adminiſtrator, take the Goods and Ad. 
miniſter in his own Wrong, he ſhall be charged 
and ſued as an Executor : But if the Ordinary 
make a Letter Ad Colligendum, he that hath it, is 
not Adminiſtrator, but the Action lies aga inſt the 
| | Ordinary. Terms de ley 24. The Power of an 

| Adminiſtrator is almoſt equal to that of an Execu- 
tor: But if there are many Adminiſtrators, one 
cannot ſell Goods, releaſe Debts, &c. without 
the other, for they muſt all join. Noy Max. 106. 


of Executors, in the Burial of the Deccaſed, 
Payment of funeral Charges, making Inventories 
of his Goods and Chattels, Payment of Debts, Ec. 
The Ordinary ought not to repeal Letters of Ad. 
miniſtration which he hath duly granted; bur if 
they are granted to ſuch Perſons who ought not 
by Law to have them, he may revoke them. 1 
Lill. 38. For juſt Cauſe they may be revoked, and 
where a Perſon is a Lunatick, &c. And if grant- 
ed where not grantable, they may be repealed 
by the Delegates. 1 Lev. 157, 186. If an Admi- 
niſtration is granted, and afterwards a Will is pro- 
duced and proved, the Adminiſtration ſhall be re- 
voked ; and all Ads done by the Adminiſtrator, 
are void. 2 Roll. Abr. 907. If a Citation is grant- 
ed againſt a Stranger Adminiſtrator, and his Admi- 
niſtration is revoked by Sentence, yet all Acts 
done by him bona fide as Adminiſtrator are good 
till the Revocation ; the Adminiſtration being only 
voidable. 6 Rep. 18. 8 Rep. 135. But if there is 
any Fraud, a Creditor may have Relief upon 
the Stat. 13 El. c. 5. And when the firſt Adminiſtrati- 
on is meerly void, as granted by a wrong Perſon, 
Exc. it is otherwiſe : Se when there is an Appeal 
from the Grant of the Adminiſtration, to ſuſpend 
the former Decree. 5 Rep. 30. Where the firſt 
Adminiſtration is void, the Adminiſtrator that takes 
the Goods is a Treſpaſſor. 2 Leon. 155. Letters of 
Adminiſtration obtained by Fraud, are void. 3. 
Rep. 37. Where Infant is intitled to Admint- 
ſtration of the Goods of an Inteſtate, Adminiſtrati- 
on ſhall be granted tq anothen Durante minori 
«tate, till he is of the Age of 21 Years. But 
where an Infant is made Executor, ſuch Admini- 
ration granted during his Minority ceaſes at the 
Infant's Age of 17 Years. 5 Rep. 29. 6 Rep. 27. If 
a Female Infant under 17 Years old is made Ex- 
ecutrix, and ſhe afterwards marries with one of 
that Age, her Husband ſhall have the Execution 
of the Will, and the Adminiſtration ceaſeth. 1 
| Salk. 39. An Adminiſtrator durante minor: ætate 
cannot ſell Goods of the Deceaſed ; unleſs it be 
of Neceſſity for Payment of Debts, or bona peritu- 
ra, Goods that are periſhable; for he hath his 


* 


Adminiſtration was granted; for that only intitles | p 


The Office of Adminiſtrators is the ſame with that 


Office pro bono & com modo of the Infant. 5 Rep. 29. 
Adminiſtration cum Teſtamento annexo, is where an 
Executor refuſeth ro prove a Teſtament, and 
Adminiſtration with the Will annexed ro it is 
granted to the next of Kin, Sc. And where an 


Executor dies before Probate of the Will, Admi- 


niſtration 1s to be granted with the Will annexed, 
and the Teſtator is looked upon in Law to die 
Inteſtate. 1 Tyft. 113. If where a Perſon has 
made a will, after his Death the Executor 
roves it, and then dies Inteſtate, Adminiſtration 
1s to be granted by the Ordinary of the Goods 
of the Teſtator unadminiſtred, ro ſome other Per- 
ſon ; which 1s called an Adminiſtration de bonis non, 
Sc. (viz.) Non Adminiſtratis. 2 Roll. Abr. 90). 
And an Adminiſtrator de bonis non, &c. may ſue out 
a Scire facias on a Judgment after a Verdict re- 
covered by an Executor, Sc. Stat. 17 Car. 2. 
Beſides all theſe Adminiſtrations, there is Admini- 
ſtration durante abſentia extra Regnum, where a Per- 
ſon is abſent abroad; and Adminiſtration Pendente 
Lite, which may be granted by the Ordinary as 
well as Durante minori «tate. 

Adminiſtratrjx, (Lat.) She that hath Goods 
and Chattels of an Inteftate committed to her 
Charge as an Adminiſtrator. b 

Admiral, (Admiralius, Admirallus, Admiralis, Ca- 
pitaneus or Cuſtos Maris) and derived of the 


giſtrate, that hath the Government of the King's 
Navy, and the Determining of all Cauſes belong- 
ing to the Sea. This Word is alſo ſaid to be de- 
rived from the Saxon Aen Mereal, over all the 
Sea: And in ancient Time the Office of the A4. 
miralty was called Cuſtodia Maritime Angliæ. Co. 
Lit. 260. It appears that anciently the Admirals 
of England had Juriſdiction of all Cauſes of Mer- 
chants and Mariners, happening not only upon 
the main Sea, bur in all foreign Parts within the 
King's Dominions, and without them, and were 
to judge them in a ſummary Way, according to 
the Laws of Oleron, and other Sea Laws. 4 Inſt. 7 9. 
And the Admiral was formerly ſtiled Capitanens 
Marinariorum. In the Time of K. Ed. 1. and K. 
Fobn, all Cauſes of Merchants and Mariners, and 
Things ariſing upon the main Sea were tried be- 
fore the Lord Admiral : But the firſt Title of 
Admiral of England, expreſly conferred upon a 
Subject, was given by Patent of Ri. 2. to the E. 
of Arundel and Surrry. Of late Times this high 
Office has been executed by Commiſhoners; who 
by Statute are impowered to uſe and execute 
the like Authorities as Lord Admiral. 2 W. & AM. 


ralty was eſtabliſhed ; and Ri. 2. limited its Juriſ- 
diction. 'The Admiralty hath Cogniſance of the 
Death or Maim of a Man, committed in any 
great Ship riding in great Rivers, beneath the 
Bridges thereof, next the Sea : But by the Com- 
mon Law, if a Man be killed upon any Arm of 
the Sea, where the Land is ſeen on both Sides, 
the Coroner is to inquire of it, and not the Ad- 
miral ; for the County may take Cogniſance of 
it; and where a County may inquire, the Lord 
Admiral has no juriſdiction. 3 Rep. 107. All Ports 
and Havens are infra Corpus Comitatus, and the 
Admiral hath no Juriſdiction of any Thing done 
in them: Between high and low Water Mark, 


by Turns; one upon the Water, and the other 
upon the Land. 3 Inſt. 113. The Admiral hath 
Power to arreſt Ships in great Streams, for the 


Service of the King, or Common-wealth, and 
| hath 
— — — 


— — 


9 


French Amerel, ſignifies an high Officer or Ma- 


c. 2. In the Reign of Ed. 3. the Court of Admi- | 


the Common Law and Admiral have juriſdiction 
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hath Juriſdiction in ſuch Streams, and during 
the ſame Voyages. Every Commander, Officer, 
and Soldier of Ships of War, ſhall obſcrve the 
Commands of the Admiral, &c. on Pain of Death, 
or other Puniſhment. 13 Car, 2. c. 9. The Lord 
Admiral hath Power to grant Commiſſions to in- 
ferior Vice- Admirals, &c. to call Courts Martial, 
for the Trial of Offences againft the Articles 


ty of Voices, &c. Stat. ibid. Admiralty Proceſs is 
made out in the Name of the Admiral ; who has 
under him a Judge of the Admiralty : And tho' 
the Proceedings are according to the Civil Law, 
and the Maritime Laws of Rhodes and Oleron, the 


Sea being without the Common Law; yet by 


Stat. 28 H. 8. Murder, Robbery, Sc. at Sea, 
may be tried by ſpecial Commiſſion to the Lord 
Admiral, &c. according to the Laws of England: 
But ſee the Stat. 11 &@ 12 W. z. c. 7. The Ad- 
miralty is ſaid to be no Court of Record, by Rea- 
ſon it proceeds by the Civil Law. 4 Inſt. 135. 
The Admiralty hath Juriſdiction where the Com- 
mon Law can give no Remedy, and of all Con- 
tracts made ſuper altum mare. 6 Rep. All Maritime 
Cauſes, or Cauſes ariſing wholly upon the Sea, 
the Admiralty hath Cogniſance of. And the Ad- 


I miralty hath juriſdiction in Caſes of Freight, 


Mariners Wages, Breach of Charter-Parnes, 


1 cho' made within the Realm; ſo as the Penalty 
And likewiſe in Caſe of 


be not demanded : 
building, mending, ſaving, and victualling Ships, 
Sc. ſo as the Suit be againſt the Ship, and not 
only againſt the Parties. 2 Cro. 216. Mariners 
Wages are contracted on the Credit of the Ship, 
and they may all join in Suits in the Admiralty ; 
whereas at Common Law they muſt all ſever : 
The Maſter of a Ship contracts on the Credit of 
the Owners, and not of the Ship, and therefore 
he cannot proſecute in the Admiralty for his Wa- 
ges. 1 Salk. 33. It is allowed by the Common 
Lawyers and Civilians, that the Lord Admiral 
hath Cogniſance of Seamens Wages, and Con- 
tracts, and Debts for making Ships; alſo of 
Things done in navigable Rivers, concerning 
Damage done to Perſons, Ships, Goods, Annoy- 
ances of free Paſſage, &c. And of Contradts, and 
other Things done beyond Seu, relating to Na- 
vigation and Trade by Sea. Wood. Inſt. $18. But 
if a Contract be made beyond Sea, for doing of 
an Act or Payment of Money within this King- 
dom; or the Contract is upon the Sea, and not 
for a Marine Cauſe, it ſnall be tried by Jury; 
for where Part belongs to the Common Law, and 
part to the Admiral, the Common Law ſhall be 
preferred. And Contrads made beyond Sea, 
may be tried in B. R. and a Fact be laid to be 
done in any Place in England, and fo tried here 
2 Bulſt. 322. Where a Contract is made in Eng- 
land, and there is a Converſion beyond Sea, the 
Party may ſue in the Admiralty, or at Common 
Law. 4 Leon. c. 257. So where a Bond is made 
and delivered in France. The Court of Admiral- 
ty cannot hold Plea of a Matter ariſing from a 
Contract made upon the Land, tho' the Contract 
was concerning Things belonging to the Ships : 
Bur the Admiralty may hold Plea for the Sea- 
mens Wages, &c. becauſe they become due for 
Labour done on the Sea; and the Contract made 
upon Land, is only to aſcertain them. 3 Lev. 60. 
Contra where there is a ſpecial Agreement in 
Writing under Seal. Salk. 31. Where the Ma- 
ter and Mariners of a Ship, fitted out with Let— 
ters of Repriſal, without the Notice or Aſſent of 


5 


of War; and theſe Courts determine by Plurali-, 


the Owners commit Piraty, the Owners ſhall 
lole their Ship by the Admiral Law. 1 Roll. Abr. 
530. If the Maſter pawns the.Ship*on the high 
Sea out of Neceflity for Tackling or Proviſion, 
without the Conſent of the Owners, it ſhall bind 
them; bur tis otherwiſe where the Ship is pawn- 
ed for the Maſter's Debt. Sale of Goods taken 
by Piracy in open Market, 1s not binding by the 
Admiral Law, ſo that the Owner may retake 
them; but at Common Law the Sale is binding, 
of which the Admiralty muſt take Notice. 1 Roll. 
Abr. If Goods delivered on Shipboard are imbe- 
zilled, all the Mariners ought to contribute to the 
Satisfaction of the Party that loft his Goods by 
the Maritime Law, and the Cauſe is to be tried 
in the Admiralty. 1 Lill. 368. By the Cuſtom of 


Hands of a third Perſon, in cauſa Maritima & 
Civili, and they ſhall be delivered to the Plaintiff 
after Defaults, on Caution to reſtore them if the 
Debt, Ec. be diſproved in a Year and Day; and 
if the Party refuſe to deliver them, he may be 
impriſoned guouſque, &c. March. Rep. 204. The 
Admiralty Court may award Exccutions upon 
Land; tho not hold Plea of any Thing * 
on Land. hes 141. And upon Letters Miſſive 
or Requeſt, the Admiralty here may award Exe- 
cution upon a Judgment given beyond Sea, where 
an Engliſhn.an flies or comes over hither, by Im- 
priſonment of the Party, who ſhall not be deli- 
vered by the Common Law. 1 Roll. Abr. 539. 
When Sentence 15 given in a foreign Admiralty, 
the Party may libel for Execution of that Sen- 
tence here; becauſe all Courts of Admiralty in 
Europe are governed by the Civil Law. Sid. 418. 
Sentences of any Admiralty in another Kingdom 
are to be credited, that ours may be credited 
there, and are not to be examined at Law here: 
But the King may be petitioned, who may cauſe 
the Complaint to be examined; and if he finds 
juſt Cauſe, may ſend to his- Embaſſador where 
the Sentence was given, to demand Redreſs, and 
upon Failure thereof, will grant Letters of Marque 
and Repriſal. Raym. 473- If one be ſued in the 
Admiralty contrary to the Statutes, he may have 
a Superſedeas in Nature of a Prohibition, cocauſe 
the Judge to ſtay the Proceedings, and may al- 
ſo have Action againſt the Party ſuing, 10 Rep. 
75- And if an erroneous Judgment is given 1n 
the Admiralty, Appeal may be had to Delegates 


| appointed by Commiſhon out of Chancery, whoſe 


Sentence ſhall be final. Stat. 8 Eliz. c. 5. Ap- 
peals may be brought from the inferior Admiralty 
Courts, to the Lord High Admiral: But the Lord 
Warden of the Cinque- Ports hath Juriſdiction of 
Admiralty exempt from the Admiralty of England. 
Jdmifion (Admiſſio) Is when a Patron of a 
Church having preſented to it, the Biſhop upon 
Examination admits the Clerk, by ſaying admit 
to te habilem. Co. Lit. 344. Aamiſſion is properly 
the Ordinary's Declaration that he approves of 
the Preſentee, to ſerve the Cure of the Church 
to which he is preſented. All Perſons are to have 
Epi ſeopal Ordination before they are admitted to 
any Parſonage or Benefice; and if any ſhall pre- 
ſume to be admitted, not having ſuch Ordinati- 
on, Sc. he ſhall forfeit 100 J. Stat. 14 Car. 2. No 
Perſon is to be admitted into a Benefice with 


he is a Bachelor in Divinity at leaſt, or a Preach- 
er lawfully allowed by ſome Biſhop, Sc. An Ac- 
tion of the Caſe will pot lie againſt the Biſhop, if 


he refuſe to admit à Clerk to be qualifled ac- 
cording 


Cure of 30 l. per ann. in the King's Books, unleſs | 


the Admiralty, Goods may be attached in the |. 


m, 
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7 H. 8. 14 H. 4. Where a Man recovers againſt 
another than the Biſhop, this Writ ſhall gs to the 
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cording to the Canons, (as for any Crime or Im- 
pediment, Illiterature, 8%). but the Remedy is by 


Writ Quare non adywiſit, or Admittendum clericum 
brought in that County where the Refuſal was. 


; „ x«lerico,, A Writ where a Man has 
recovered his Right of Preſentation againſt the 
Biſhop. Res: Orig · 33. If a Man do recover his 
Preſentarion in the Common Pleas againſt the Bi- 
ſhop, men he may have a Writ to the ſame Ei- 
ſhop C admit his Clerk, or unto the Metropoli- 
tar If a Perſon recover an Advowſon, and the 
' 6a Months paſs, yet if the Church be void, the 


patron may-have a Writ to the Biſhop; and if 
the Church is void when the Writ comes to the 


Biſhop, the Biſhop is bound to admit his Clerk. 


Biſhop; and the Party ſhall have an Alias and a 
Pluries, if the Biſhop do not execute the Writ, 
and an Attachment againſt the Biſhop, if need be. 
New Nat. Br. 84. In a. Quare Impedit berwixt 
two Strangers, if there appears to the Court a 
Title for the King, they ſhall award a Writ unto 
the Biſhop, for the King. Go | 

Jomittendo in ſoctum, A Writ for aſſociating 
certain Perſons to Juſtices of Aſſize. Reg. Orig. 
206. Knights and other Gentlemen of the Coun- 
ty, are uſually aſſociated with Judges in holding 
their Aſſizes on the Circuits. 

Adnichiter, From the Latin Nihil, written of 
old Nichil, and fignifies annulled, cancelled, or 
made void. Stat. 28 H. 8. | 

Id quod Damnum, Is a Writ which ought to 
be iſſued before the King grants certain Liber- 
ties, as a Fair, Market, Sc. which may be pre- 
judicial to others: It is directed to the Sheriff to 
inquire what Damage it may do, for the King to 

rant a Market, Fair, c. Terms de ley 25. This 

Vrit is alſo uſed to inquire of Lands given in 
Mort main to any Houſe of Religion, &c. And it 
is u Damage to the Country, that a Freeholder 
who hath ſufficient Lands to paſs upon Aſſi ſes 
and Juries, ſhould Alien his Lands in Mortmain, 
by which Alienation his Heir ſhould not have 
ſufficient Eſtate after the Death of the Father to 
be ſworn in Aſſiſes and Juries. F. N. B. 121. 
The( Writ Ad quod Damnum) is likewiſe had for the 
turning and changing of ancient Highways; 
which may not be done without the King's Li- 
cence obtained by this Writ, on Inquiſi tion found 
that ſuch Change will not be detrimental to the 
Publick. Vaugb. Rep. 341. Ways turned with- 
out this Authority, are not eſteemed Highways, 
ſo as to oblige the Inhabitants of the Hundred to 


jects an Intereſt therein to juſtify going there. 
3 Cro. 267. If any one change an Highway with- 
out this Authority, he may ſtop the Way at his 
Pleaſure. But ſee the Statute 8 9 W. 3. c. 16. 
For enlarging of Highways by Order of juſtices, 


Sc. Where any common Highway ſhall be en- 


cloſed after a Writ of 4d quod Damnum executed, 
any Perſon aggrieved by ſuch Incloſure, may 
complain to the Juſtices at the next Quarter- 
Seſſions; bur if no ſuch Appeal be made, then 
(the Inquiſition and Return, recorded by the 
Clerk of the Peace, ſhall be for ever binding. 
$& g M. 3. It appears by the Writs in the 
Regiſter, that in ancient Times, upon every 
Grant, Confirmation, &c. or Licence made by 
the King, firſt a Writ of Ad quod damnum was to 
be awarded, to inquire of the Truth thereof, 


make Amends for Robberies ; nor have the Sub- | 


the Patents of Grants of Licence, are put in the 


Ad quod Damnum, ſeu. aliguibus aliis brevibus ſive 
inquiſitionibus. aut mandatis . ſuperinde babend, fiend. 
aut proſequend. &c. . „ n 


A Writ of Ad quod Damnum. \ 
Ex di leo, &c. ſalutem. Precipimus tiki, quod 


veritas melius ſciri poterit diligenter inquiras, fi ſit 
ad Damnum vel ad præjudicium noſtrum vel. alio- 


Damnum & quod prajudicium noſtrum & Ad 
quod Damnum & quod prejudicium aliorum, &c. 
Et inquiſitionem inde diſtincte & aperte factam no- 


| breve. Leſtb, c. 


Leaſe hns been made of Lands or Tenements for 


for by the Tenant, or other Stranger that poſſeſ- 
ſeth the ſame : And it likewiſe lies for the Heir 
of the Leſſor. F. N. B. 201. W 
Advent, (Adventuſ) A Time containing about 
a Month preceding the Feaſt of the Nativity of 
our Saviour Chriſt. It begins from the Sunday 
that falls either upon S:. Andrew's Day, being the 


zoth of November, or next to it, and continues to 
Chritmas. Our Anceſtors ſhewed great Reve- 
che Approach of the ſolemn Feſtival : For in ad- 


temp. Regis Foban. Ebor. 126. But the Statute 
Weſtm. I. c. 48. Ordained that notwithſtanding 


which ought at all Times to be regarded) to take 


the Time of Advent, Septuageſima, and Lent. This 
is alſo one of the Seaſons, from the Beginning of 
which to the End of the Odaves of the Epipha- 
ny, the Solemnizing of Marriages is forbidden, 
without ſpecial Licence, as we may find from 
theſe old Verſes, 


Conjugium Adventus probibet, Helarique relaxat : 
Septuagena veftat, ſed Pa ſchæ Octava reducit ; 
Rogatio vetitat, con edit Trina poteſtas. 


Fd ventrem Jnfoiciendum, A Writ mention- 
ed in the Statute of Eſſoins. 12 Ed. 2. See Venire 
Inſpiciendo, by which a Woman is to be ſearched, 


whether ſhe be with Child by a former Husband, 
on her with-holding Lands from the, Heir. N 
Adultery, (Adulterium, quaſi ad alterius thoru m) 

Anno 1 H. 7. c. 4. and in divers old Authors 


termed Advccetiy, is the Sin of Incontinence be- 
tween two married Perſons; and if but one of the 
Perſons be married, it is n2vertheleſs Adultery. 


But in this laſt Caſe, it is called ſingle Adultery, 


to diſtinguiſh it from the other, which is double, 


This Crime is ſeverely puniſhed by the Laws of 


Fulian 


: '2 » . . 5 0 9 1 . — © -S n 


End theſe Words ——— Et hoc abſque aliquo Brevi de 


my 5 _ | 
per Sacramentum proborum & legalium bomi- | 
num de Balliva tua vel de comitat. tuo per quos rei 


rum, 4 concedamus, &c. Et fg fit ad Damnum vel. 
prejudicium noſtrum aut aliorum, tune Ad quod 


bis in Cancell. noſtra ſub ſigill. tuo & ſigillis eorum 
per ques fact. fuerit ſine dilatione Mittatis, & boc | 


and what Damage the King might have by the 
ſame : But now the Practice is contrary; and:in | 


: ae - 


Ad ferminum qui pzeteriit, A Writ of Entry, | 
that lies for the Leſſor and his Heirs, where a | 


Term of Life, or Years, and after the Term is | 
expired, the Lands are with-held from the Leſ- | 


the Feaſt of Chriſt's Nativity commonly called | 
rence and Devotion to this Time, in Regard to | 
ventu Domini nulla aſſiſa dehet capi. Int. placita de | 
the uſual Solemnity and Times of Reſt, it ſhould” 
be lawful (in Reſpe& of Juſtice and Charity, | 
Aſſiſes of Novel Diſſeiſin, Mort d Anceſtor, Q. in | 
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ian Law, among the old Romans, made it 

th; but in moſt Countries at this Time, the 
Puniſhment is by Fine, and ſometimes Baniſh- 
ment: In England it is now puniſhed by Fine, 
Penance, &:. King Edmund a Saxon, Leg. ſuar, 
cap. 4. Adulterium affic: juſſit inſtar Homicidii. Ca- 
nutus the Dane, * Adulterum in vn agg bt 
legari juſſit, fœminam naſum & aures præcidi. | 
— x F 2 and cap. 50. Qui uxoratus faciet Adul- 
terium, babeat Rex vel Dominus ſuperiorem, Epiſco- 
pus inferiorem. Leg. H. 1. c. 12. Rex, Er. 
' Precipimus tibi quod diligenter inquiri facias per lega- 
les bomines de Viſn. Candeur. ſi Robertus Pmcer- 
na habens ſuſpeftum Will. Wake qui cum uxore ſua 
Adulterium committeret, probibuit ei ingreſſum domus 
ſue, & ft idem Will. probibitionem illam, domus 
iu. Roberti ingreſſus dulterium prædictum com- 
miſit, inde prefatus Robertus mentula eum privavit, 
&# inguiſitio dederit, quod ita fit, tunc eidem Rober- 
to & ſuis qui cum eo erant ad hoc faciend. terr. & Ca 
talla ſua occaſione illa in manum noftram ſeiſita, in 
pace eſſe facias, donec aliud inde tibi præcipimus, &c. 


'Clauſ. 14. Joh. m. 2. Perhaps this might be in 


ſome Meaſure agreeable to a Law made by Willi 


am the Conqueror, that whoever forced a Wo- 
man ſhould loſe his Genitals, the offending 
Parts. Before the Statute 22 Car. 2. which 
makes malicious maiming Felony, it was a Que- 
tion, whether Cutting off the privy Members of 
a Man, taken in Adultery with another Man's 
Wife, was Felony or not? For according to 
Bratton, ſequitur pena aliquando Capitalis : But An- 
no 13 H. 3. one Fohn a Monk being taken by Henry 
Hull in the A& with his Wife, he cur off the 

rivy Members of the Monk, and was only in- 
dicted for a Maihem. 3 Inft. 118. If a Wife e- 
lope from her Husband, and live with the Adulte- 
rer, (without being reconciled to the Husband) 
ſhe ſhall forfeit her Dower. 1 Inft. 36. 2 Inſt. 435. 
And there is a notable Caſe concerning Marearet 
the Wife of Fohn de Camois, who with her Huſ- 
band's Conſent lived in Adultery with Sir William 
Pannell, yet loft her Dower. 2 Inſt. Adultery be- 
ing a Thing Temporal, as well as Spiritual, is 
againft the Peace, c. 

Advocate, Is the Patron of a Cauſe, aſſiſting 
the Client with Advice, and who pleads for him: 
It is the ſame by the Civil and Ecclefiaftical 
Laws, as a Counſellor by the Common Law. 
The Ecclefiaftical or Church Advocate, was ori- 
ginally of two Sorts ; either an Advocate of the 
Cauſes, and Intereſt of the Church, retained as 
a Counſellor and Pleader of its Rights ; or an 
Advocate, or Patron, of the Preſentation and Ad- 
vowſon. Both theſe Offices at firſt belonged to 
the Founders of Churches and Convents, and 
their Heirs, who were bound to prote& and de- 
fend their Churches, as well as to nominare or 
preſent to them As Ailwin Founder of Ram- 
ſey Abbey; Proruit in medium, ſe Rameſienſis Eccle- 
fie Advocatum, ſe poſſeſſionum ejus tutorem allegans. 
Lib. Rameſ. Se. 49. But when the Patrons 
grew negligent in their Duty, or were not of 
Ability or Intereſt in the Courts of Juſtice, then 
the Religious began to retain Law Advocates, to 
ſollicit and proſecute their Cauſes. Vid. Spelman. 

Advocati, Were thoſe which we now call Pa- 
trons, viz. who were the Founders of Churches, 
and reſerved to them and their Heirs, a Liberty 
to preſent a Perſon on any Avoidance. 

Adyocatione Decimarum, A Writ that lies 
for Tithes, demanding the fourth Part, or up- 
wards, that belong to any Church. Reg. Orig. 29. 

I 


| | 


is diſtrained ſues a Replevin; now the Diftrain- | 


Advow, (Advocare) To —— or maintain an 
xample; One takes a 


Act formerly done. For 


Diſtreſs for Rent, or other Thing, and he that 


er, juſtifying, or maintaining the Act is ſaid to 


Advow or Avowy +: And hence comts Advowant and | 


Advowry. Old Nat. Br. 43. The Signification of 


this Word is alſo to bring forth any Thing: An- 


ciently when ftolen 
and ſold to another, it was lawful for the right 
Owner to take them where-ever theyiwere fend; 


and he in whoſe Poſſeſhon they were found; vas 


bound advocare, i. e. to produce the Seller ro jt- 


ſtify the Sale; and ſo on till they found the Thief. 


Afterwards the Word was taken for any Thing 
which a Man acknowledged to be his own, or 
done by him; and in this Senſe it is mentioned in 
Fleta, lib. 1. cap. 5. par. 4 Si vir ipſum in domo 


ſua ſuſceperit, nutrierit & advocaverit filium ſunm. 


4Idvowee, Or Avowee, (Advocatus) is uſed for 
him that hath Right to preſent to a Benefice : 
And by 25 Ed. 3. Stat. 5. we find Advoabes Para- 
mount is taken for the King, the higheſt Patron 
Advocatus eſt ad quem pertinet jus Advocationis 


alicujus Eccleſi e, ut ad Eccleſiam, nomine proprio non 


alieno, poſſit præ ſentare. Fleta lib. 5. c. 14. 
4Idvowſon, (Advocatio) Signifies the Right of 
Preſentation to a Church or Benefice, He who 
hath this Right to preſent is called Patron; be- 
cauſe they that originally obtained the Right of- 
Preſentation to any Church, were Maintainers 
of, or Benetactors to the ſame Church: And 


therefore they are ſometimes ſtiled Patroni, 


ſometimes Adoocati, and ſometimes Defenſores. 
When the Chriſtian Religion was firſt eſtabliſhed 
in England, Kings began to build Cathedral 
Churehes, and to make Biſhops ; and afterwards 
in Imitation of them, ſeveral Lords of Manors 
founded particular Churches on ſome Part of 
their own Lands, and endowed them with Glebe, 
reſerving to themſelves and their Heirs, a Right to 
rr a fit Perſon to the Biſhop, when the ſame 

ould become void: And this is called an Ad. 
vowſon, and he who hath this Right of Preſenta- 
tion is termed the Patron, it being preſumed that 
he who founded the Church, will Aww and 
rake it into his Protection, and be a Patron to 
defend it in its juſt Rights. 1 Nelſ. Abr. 184. Ad- 
vowſons are of two Kinds; Appendant, and in 
Groſs: Appendant is a Righe of Preſentation 
dependant upon a Manor, Lands, c. and paſſes 
in a Grant of the Manor, as incident to the 
ſame; and when Manors were firſt created, and 
Lands ſet apart to build a Church on ſome Part 
thereof, the Advosuſon or Right to preſent to that 
Church became appendant to the Manor. A4. 
vocuſon in Groſs is a Right ſubſiſting by it ſelf, 
belonging to a Perſon, and not a Manor, Lands, 
&c. So that when an Advozyſon appendant is ſe- 
vered by Deed or Grant from the corporeal In- 
heritance to which it was appendant, then it be- 
comes an Advowſon in groſs. 1 Inf: 121, 122. Alſo 
Acdvowſons are either Preſentative, Collative, or 
Donative. Advocuſons were formerly moſt of them 
appendant to Manors, and the Patrons parochial 
Barons ; the Lordſhip of the Manor, and Patro- 
nage of the Church vere ſeldom in different 


Hands till Advoeyſons were given to religious 


Houſes ; but of late Times the Lordſhip of the 
Manor, and the Advozſon of the Church have 
been divided ; and now not enly Lords of Ma- 
nors, but mean Perſons have, by Purchaſe, the 
Dignity of Patrons of Churches, to the great 
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Prejudice thereof. By the Common Law the 
Right of Patronage is a real Right fixed in the 
Patrons or Founders, and their Heirs, wherein 
they have as abſolute a Property as any other 
Man hathein his Lands and Tenements : For Ad- 
vowſons are a temporal Inheritance, and Lay Fee; 
they may be granted by Deed or Will, and are 
Aſſets in the Hands of Heirs or Executors. 1 Inf. 


+ | 119. A Recovery may be ſuffered of an Ad- 


vocuſon; a Wife may be endowed of it; a Huſ- 
band Tenant by the Curteſy ; and it may be for- 
feited by Treaſon or Felony. 1 Rep. 56. 10 Rep. 
If an Advocuſon deſcends ts Coparceners, 

and the Church after the Death of their Ance- 
ſtors becomes void, the eldeſt Siſter ſhall firſt 
reſent, Stat. 21 Ed. 3. And when Coparceners, 
ſoin-renants, Ec. are ſeiſed of an Advowſon, and 
rtition is made to preſent by turns, each ſhall 
be ſeiſed of their ſeparate Eſtate. . Ann. An In- 
fant may preſent to a Church; and where an 
Advowſon belongs to a Feme-Covert, the Preſen- 
ration muſt be by Husband and Wife. 1 _ 135. 
Papiſts, are 

diſabled to make Preſentations, and the Chan- 
cellors of the Univerſities ſhall preſent. 1 W. & 
M. cap. 26, Preſentations to Advocuſons, &c. for 


31 Eliz. c. 6. Vid. Preſentation, Simony, &. 
Advocatio medietatis Eccleſie, Advowſon of the 
of the Church, is where there are two 
ſeveral Patrons, and two ſeveral Incumbents in 
one and the ſame Church, the one of the one 
Moiety, the other of the other Moiety thereof. 
Co. Lit. Medietas Advocationis, a Moiety of the 


| 4dvoryſon, is where two muſt join in the Preſenta- 
tion, and there is but one Incumbent; as where 


there are two Parceners : And though they a- 
ree to preſent by turns, yet each of them hath 
Fot the Moiety of the Church. 1 Inſt. 17. But 
Vide Stat. 7 Anna, ** 
Advowſon of religious Houſes. Where any 
Perſons founded any Houſe of Religion, they had 
thereby the Advowſon or Patronage thereof, like 
unto thoſe who built and endowed Pariſh- 
Churches. And ſometimes theſe Patrons had 
the ſole Nomination of the Abbot, or Prior, Sc. 
either by Inveſtiture or Delivery of a Paſtoral 
Staff : Or by dire& Preſentation to the Dioce- 
ſan ; or if a free Election were left to the Religi- 
ous, à Conge d Eſlire, or Licence for Election, was 
firſt ro be obtained of the Patron, and the Ele& 
confirmed by him. Kennet's Paroch. Antiq. 147, 163. 
Jerie, (Aeria accipitrum) Airy of Goſhawks. It 
1s the proper Term for Hawks, for that which of 
other Birds we call a Neſt. Stat. 9 H. 3. cap. 12. 
And it is generally ſaid to come from the French 
Word Aire, or Eyre, a Hawk's Neſt : But Spelman 
derives it from the Saxon Eghe, which the Ger- 


. | mars and Normans made Eye, an Egg; whence 


Eyerie was a common Name for a Bird's Neſt, 
viz. A Repoſitory of Eggs. The Liberty of keep- 
ing theſe Ayeries of Hawks was a Privilege, grant- 
ed to Great Britain : And the Preſerving the ſeries 
in the King's Foreſts was one Sort of Tenure of 


Lands by Service. Anno 20 Ed. 1. Simon de 


Raghton & al. Tenent terras in Raghton, Ec. per 
SI cuſtodiendi Aerias Auſturcorum Domini 
„ 0 : 

A Timatio Capitis, (Pretium Hominis) King 
Atbelſtane ordained that Fines ſhould be paid for 
Offences committed againſt ſeveral Perſons ac- 


|. cording to their Degrees and Quality, by Eſti- 
mation of their Heads. Crefſ. Ch. Hiſt. $34. Leg. 


— 


Money or other Reward, ſhall be void, Sc. Stat. 


tate pꝛobanda, A Writ that lay to inquire, 
Whether the King's Tenant holding in chief by 


Chivalry, were of full Age to receive his Lands 


into his own Hands: It was directed to the Eſ- 
cheator of the County; but is now diſuſed, ſince 
Wards and Liveries arc taken away by the Sta- 
ture, Reg. Orig. 294. 

Afﬀeerers, ( 4fferatores) From the Fr. Aer, to 
affirm. They are thoſe that in Courts-Leer upon 
Oath ſettle and moderate the Fines impoſed on 
ſuch Perſons as have committed Faults arbitrari- 
ly puniſhable, viz. that have no expreſs Penalty 
appointed by Statute: And they are alfo appoint- 
ed for moderating Amercements in Courts- Baron. 
The Perſons nominated to this Office, affirm up- 
on their Oaths what Penalty they think in Con- 
ſcience ought to be inflicted on the Offenders. 
This Word is uſed Stat. 25 Ed. 3. c. 7. Where 
Mention is made, that the Juſtices before their 
Riſing in every Seſſions ſhall cauſe the Amercia- 


ments to be affeered. And this ſeems to be a- 


greeable to Magna Charta, by which it is ordain- 
ed, that Perſons are to be amerced after the 


Manner of the Fault; and the Amerciaments 


ſnall be aſſeſſed by the Oath of honeſt and lawful 
Men of the Vicinage. 9 H. 3. c. 14. 


The Oath of Afeerern. 
V OU ſhall well and truly Aﬀeer and Arm the 


ſeveral Amercements here made, and now to you 

read over ; you ſhall ſpare no one out of Love, Fear, or 

Aﬀetion, nor raiſe or inhance any out of Hatred oy 
Malice, but impartially ſhall do your Duties herein. 

So help you God. 


Affeurer, (Afeure) In the Cuſtumary of Nor 
mandy c. 20. this Word the Latin Interpreter ex- 
prefleth by Taxare, that is to ſet the Price of a 
Thing, as Æſtimare, indicare, Qc. | 

Affiance, The Plighting of Trofh between a 
Man and a Woman, upon Agreement of Marri- 
age. 
me ſignifies as mueb as fidem ad alium dare. Lit. 
Seu. 39. | | 

Iffidare, To plight one's Faith, or give, or 
ſwear Fealty, I. e. Fidelity. M. S. Dom. de Faren- 
don 22. 


Affidatio Dominozum, An Oath taken by the 


Lords in Parliament, Anno 3 H. 6. Rot. Parl. 
- Iffidatus, Signifies a Tenant by Fealty, alſo a 
Retainer Affidatio accipitur pro mutua fidelita- 
tis connexione, tam in ſponſaliis, quam inter Dominum 
O vaſſallum Proles de Affidata & non ma- 
ritata, non eſt Heres, M. S. Arth. Trevor Ar. 
Iffidiari, Sen Affidiari ad 4rma. To be mu- 
ſtered and inrolled for Soldiers upon an Oath of 
Fidelity. Dom. de Farendon, M. S. 55. 


Iffidavit, Signifies in Law an Oath in Wri- | 


ting; as to make Affidavit of a Thing, is to teſtify 
it upon Oath. An Affidavit generally ſpeaking is 
an Oath in Writing, ſworn before ſome Perſon 
who hath Authority to take ſuch Oath : And the 
true Place of Habitation, and true Addition of 
every Perſon who ſhall make an Affidavit, is to 
be inſerted into his Affidavit. 1 Lill. Abr. 44, 46. 
Afidavits ought to ſer forth the Matter of Fact 
only, which the Party intends to prove by his 
Affidavit ; and not to declare the Merits of the 
Cauſe, of which the Court is to judge. 21 Car. 1. 
B. R. The Plaintiff or Defendant may make Af- 


fiqavit in a Cauſe depending; but it will not be 


admitted in Evidence at the Trial, only upon 
D 2 Moti- 
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Motions. 1 Lill. 44. When an Affidavit hath been 
read in Court, it ought to be filed, that the o- 
ther Party may ſee it, and take a Copy 
Paſch. 1655. An Affidavit taken before a Maſter 
in Chancery, will not be of any Force im the 
Court of King's Bench, or other Courts, nor | 
ought to be read there; for it* ought to be made 
before one of the Judges of the Court wherein 
the Cauſe is depending. Styles Rep. 445. 


Stat. 29 Car. 2. c. 3. The Judges of the Courts 


at Weſtminſter by Commiſſion may impower Per- 
ſons in the ſeveral Counties of England to take 
avits concerning Matters depending in their 
ſeveral Courts, as Maſters in Chancery extraor- 
dinary uſed to do. Where Afida : 
by Commiſſioners in the Country, according to 
the Statute 29 Car. 2. And tis expreſſed to be in a 
Cauſe depending between two certain Perſons, 
and there is no ſuch depending, thoſe Aida 
cannot be read, becauſe the Commiſſioners have 
no Authority to take them; (and for that Rea- 
ſon the Party cannot be convicted of Perjury up- 
on them) but if there is ſuch a Cauſe in Court, 
davits raken concerning ſome collateral 
Matter, they may be read. 2 Salk. 461. On a 
Rule to ſhew Cauſe, &*c.: Affidavits that contain 
new Matter, are not to be read; . but if they tend 
to confirm what had been alledged and ſworn be- 
fore the Rule was made, then they ſhall be 
read. Salk. ibid. No dilatory Plea ſhall be recei- 
ved in any Court, unleſs the Truth thereof be 
made out by Affidavit; or ſome probable Matter 
be ſhewn to believe the Fact. Stat. 4 Þ 5 Ann. 

davits are uſually for certifying the Service o 
Proceſs, or other Matters touching the Proceed- 


ings in a Cauſe. 


vits are taken 


— 


An Affidavit of ſerving a Subpœna in Chancery, | 
Inter 4. B. Quer. C. D. Def. 


F. of, &c. Gent. maketh Oath, That he this 
Deponent did on, &c. laſt, ſerve the Defendant 
C. D. with a Writ of Subpœna out of this Honour- 
delivering the ſaid Writ under Seal 


able Court, by 
; the ſaid C. D. was di- 


to the ſaid C. D. whereby 
refted.to appear in the ſaid Court on the Morrow of 
the Holy Trinity then next, at the Suit of A. B. 
Complainant. 

Jurat. die, &c. coram, &c. 


Aff,nage, (Fr. 4finage) Refining of Metal, 
Purgatio metalli, inde fine and refine. 

Affirm, ( Aﬀfirmare) Signifies to ratify or con- 
firm a former Law or Judgment. 
ſtantive Affirmance uſed, Anno 8 H. 6. c. 12. And 
ſo is the Verb it ſelf by Weſt. Part 2. Symbol. Tir. 
udgment be affirmed, 


Ee So allo by Crompton in his Juriſd. f. 166. 19 H. 7. 


So 1s the Sub- 


Fines, Sect. 152. 


Affirmation, An Indulgence allowed b 
uakers, who in Caſes where 
rom others, may make a 
Mrmation that what they ſay is true; and 
if they make a falſe Affirmation, they are ſubjedt 
to the Penalties of Perjury: But this generally 
relates only to Oaths to the Government, and on 
publick Occaſions; for Quakers may not give 
Teſtimony in any criminal Cauſe, Sc. Stat. 
7 & 8 NV. z. c. 34. See Ou 

Afkaꝛare, To ſer a Value or Price on a Thing 
Et quod Amerciament. prædictor. tenentium atforentur 
& taxentur per Sacramentum parium. Charta Anno 
1316. apud Thorn. Du Cange. ; 


to the People called 
an Oath is required 


Affozatus, Appraiſed or valued, as Things 
vendible in a Fair or Market. Retinuit Rex 
poteſtatem pardo nandi ei omnimoda Amerciamenta tam 
Atforata, quam non Afforata, tam de ſe quam de 
omnibus hominibus. Cartular. Glaſton. Ad. S. J. 58. 
atid:cizment, ( Afﬀorciamentum ) A Fortreſs, 
ſtrong Hold, or other Fortification —— Pro re- 
paratione murorum & alioram Aﬀorciamentorum 
N vit atis, Oc. Pryn. Animad. on Coke, 
ol. 184. . | . 
7 F.40:ciamentum Curi#, The Calling of a Court 
upon a ſolemn and extraordinary Occaſion. 
Cartul. Gla ſton. 43. | 
Aſtozcrare, To add, increaſe, or make ſtron- 
ger Cum juratores in veritate dicenda ſunt fibi | 
contrarii de conſilio Curie Aﬀorcietur aſſiſa ita quod 
apponantuy alii juxta numerum majoris partis que 
diſſenſerit. Bract. lib. 4. c. 19. viz. Let the Wit- 
neſſes be increaſed, | 
A fozeſt, (Afﬀoreftare) To turn Ground into a 
Foreſt. Chart. de Foreſt. c. 1. When Foreſt Ground 
is turned from Foreſt to other Uſes, it 1s called 
Diſ-afforeſted. Vide Foreſt. 1 
Ftcray, Is derived from the Fr. Word Effrayer, to | 
affright, and it formerly meant no more; as 
where Perſons appeared with Armour or Wea- | 
pons not uſually worn, to the Terror of others. 
Stat. 2 Ed. 3. c. 3. But now it ſignifies a Skir- 
miſh or Fighting between two or more, and | 
there muſt be a Stroke given, or offered, or a þ 
Weapon drawn, otherwiſe it is not an Affray. 
3 Inſt. 158. Ir is inquirable in the Court-Leet; 
and puniſhable by Juſtices of Peace in their Seſ- | 
f] ftons, by Fine and Impriſonment. And it differs 
from Aſſault, in that it is a Wrong to the Pub 
lick; whereas Aſſault is of a private Nature, 
Lamb. lib. 2. A Juttice of Peace may commit 
Hffrayers, until they find Sureties of the Peace: 
A Conſtable may require Affrayers to depart, 
and if they reſiſt, he may call others to his Aſ- 
ſiſtance; who, if thoſe refuſe to aſſiſt him, may be 
fined and impriſoned: And a private Perſon, or 
Stander by, may put a Stop to an Afray, and 
ſeize the Offenders, where Perſons are aſſembled 
in a tumultuous Manner to break the Peace. 3 
Inſt. 158. H. P. C. 135. In Caſe a Perſon be 
dangerouſly wounded, any Man may apprehend 
the Offender, and carry him before a Juftice, in 
the ſame Manner as a Conſtable. Dalt. 35. In a 
very dangerous Affray, a Conſtable. may juſtify 
Commitment, till the Offenders find Sureties for 
the Peace. Lamb. 139. He may likewiſe put the 
AFrayers in the Stocks till he can procure proper | 
Aſſiſtance to convey them to Gaol. Dalt. 38. But 
in all Caſes of Affrays, the Conſtable muſt appre- 
hend the Perſons offending before the Afray is 
over, or elſe he may not þ it without a War- 
rant from a Juſtice, except it be in an extraordi- 
nary Caſe ; as where a Perſon is wounded dan- 
gerouſly. Dalt. 36. If a Conſtable is hurt in an | 
ray, he may have his Remedy by Action of 
P 


5 


in 


Treſpaſs, and have good Damages; but the 4 
frayers if they arc hurt, ſhall have no Remedy. 
Lamh. 141. And where any other Perſons re- 
ceive Harm from the Affrayers, they may have 
Remedy by Action againſt them. Dalt. 35. 


An Indifiment for an Affray. 


UR. c. Quod A. B. de, Sc. C. D. & E. F. 
de, &c. vi & armis, wiz. cum Gladiis & aliis 
*bellicoſis Inſtrumentis tal. die, &c. apud, Ec. in 


com. prad. arraiat. & iflicite congregat. inſultum T 
2 . A — 


* 


m ä 


1 1117p. 78. There are ſeveral other Ages mention- 


| ſtates, until which Time they cannot act with 


| 


| Years of Age has been allow'd to give Evidence. 


AG —_— 
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Affraiam invicem fecerunt in terrorem & perturba- 
tionem diverſorum ſubditoram Dom. Regis tunc ibid. 
exiſten. & in malum & pernicioſum exemplum Li- 
georum dicti Regis, & contra pacem dicti Dom. Re- 
gis coron. & dignitat. ſuas. 


Affreightment, (Affretamentum) The Freight 
of a Ship, from the French Fret, which ſignifies 
the Tons. Pat, 11 Hen. 4. Sec Charter- Party. 

Iffri, vel Afra, Bullocks, or Horſes or Beaſts 
of the Plough. — Viceromes liberet ei omnia catalla 
debitoris, exceptis Bobus & Aﬀris caruce, Weſtm. 2. 
c. 18. Et communiam Paſture ad decem Boves & 
duos Affros in pradictis Paſturis. Mon. Angl. par. 2. 
f. 291. And in the County of Northumberland, 
the People to this Day call a dull or flow Horſe, 
a falſe aver or Afer. Spelm, Gloſſ. 


Thing on a Seal; Ego Dunſtanus banc Li- 
bertatem crucis Agalmate wv. r —— Chart. Edg. 
Reg. pro Weſtmonaſt. Eccleſ. Anno 968. 

Age, (tas, Fr. age) In common Accepta- 
tion lignifies a Man's Life from his Birth jo any 
certain Time, or the Day of his Death: Ir alſo 
hath Relation to that Part of Time wherein Men 
live. Burt in the Law it is particularly uſed for 
thoſe ſpecial Times which enable Perſons of both 
Sexes to do certain Acts, which before thro” 
Want of Years and Judgment they are prohibited 
to do. As for Example; a Man at twelve Years 
of Age ought to take the Oath of Allegiance to 
the King; at Fourteen, which is his Age of Diſ- 
cretion, he may conſenr to Marriage, and chuſe 
his Guardian; and at Twenty-one he may alien 
his Lands, Goods and Chattels: A Woman at 
nine Years of Age is dowable ; at Twelve ſhe may 
conſent to Marriage; at Fourteen ſhe is at Years 
of Diſcretion, and may chuſe a Guardian; and 
at Twenty-one ſhe may alienate her Lands, Sc. 


ed in our antient Books, relating to Aid of the 
Lord, Wardſhip, &c. now of no Uſe. Co. Lit. 
The Age of Twenty-one is the full Age of Man 
or Woman; which enables them to contract and 
manage for themſelves, in Reſpect to their E- 


Security to. thoſe as deal with them; for their 
Acts are in moſt Caſes either void, or voidable: 
Perk. But a Perſon under Twenty-one, may 
contract for Neceſſaries ſuitable to his Quality, 
and it ſhall bind him: Alſo one under Age may 
be Executor of a Will. 1 Inf. 171. And at four- 
teen Years of Age a Perſon may diſpoſe of Goods 
and Perſonal Eſtate by Will; tho' not of Lands 
till the Age of Twenty-one. A Perſon under the 
Age of Twenty-one may make a Purchaſe; bur at 
his full Jge he may agree or diſagree to it. 
t Inſt. 2. So where Perſons marry, the Man un- 
der the Age of Fourteen, or the Woman within 
Twelve, they may diſagree to the Marriage at 
thoſe Ages: And the Law is the ſame in other 
Caſes. Perſons under the Ae of Fourteen, are 
not generally puniſhable for Crimes: But if they 
do any Treſpaſs, they muſt anſwer for the Da: 
mage: 1 Inft. 247. 2 Roll. Abr. 547. Fourteen is 
the Age by Law to be a Witneſs, being the Age of 
Diſcretion ; and in ſome Caſes a Perſon of nine 


2 Hawk. 434. None may be a Member of Par- 
liament under the Age of twenty-one Years ; and 
no Man can be ordained Prieſt till Twenty-four ; 


Agalms, The Impreſſion or Image of any] Th 


Aue Pzier, (tatem precari or Etatis precatip) 
Is when an Action being brought againſt a Perſon 
under Age for Lands which he hath by Deſcent, 
he by Petition or Motion ſhews the Matter to the 
Court, and prays that the Action may ſtay *cill 
his full Age of twenty-one Years, which the 
Court generally agrees to., Terms de Ley 30. But 
as a' Purchaſor, a Minor ſhall not have Age-Prier : 
Nor in a Writ of Aſſize, becauſe it is of his own 
Wrong; and this Writ ſhall not be delayed, Stat. 
3 Ed. 1. 38 Ed. 3. c.27. Nor in a Writ of Dower; 
or of Partition. Hob. 242. In a Writ of Debt a- 
ga inſt an Heir, he ſhall have his Age, for at full 
Age he may plead Riens per Deſcent, or a Releaſe 
to his Anceſtor, and be diſcharged. » Danv. Abr. 
259. Sec Parol Demurrer Fon. 

Agenkcida, The true Lord or Owner of any 
ing. . Si porcus non fuerit ibi ſæpius quam ſemel 
det Agenfrida unum ſolidum. Leg. Inz, cap. 50. 4. 
bud Brompt. c. 45. : N 

Agenhine, A Gueſt at an Inn after thr 

Nights, when accounted one of the Family. See 
Hoghenhine. 
Doer of a Thing, and the Party to whom done. 
As where a Woman endows her ſelf of the beſt 
Part of her Husband's Poſſeſſions, this being the 
ſole Act of her ſelf to her ſelf, makes her Agent 
and Patient. Alſo if a Man be indebted unto an- 
other, and afrerwards he makes the Crediror his 
Executor, and dies, the Executor may: rerain ſo 
much of the Goods of the Deceaſed as will ſatiſ- 
fy his Debt; and by this Retainer he is Agent ard 
Patient, that is, the Party to- whom the Debt is 
due, and the Perſon that pays the ſame. But a 
Man ſhall not be Judge in his own Cauſe, Quia 
iniquum eſt aliquem ſuæ rei eſſe judicem. 8 Rep. 138. 

Agild, Signifies to be free from Penalties, not 
ſubje& to the cuſtomary Fine or Impoſition. Sax. 
a Gild, Sine muldta. Leges Aluredi, cap. 6. Si ut- 
lagata efficiat ut occidatur, pro eo quod contea Dei 
rectum & Regis imperium Stet —— jaceat Agild. In 
Leg. Hen. 1. . 88. Apilde, was a Perſon ſo vile, 
that whoever kill'd him was to pay no Mulct for 
his Death. 

Agiler, From the Sax. a gile, an Obſeryer or 
Informer. : 

FInillarius, A Hey-ward, Herd-ward, or Keep- 
er of Cattle in a common Field. Towns and Vil- 
lages had their Heywards, to ſuperviſe and guard 
the greater Cattle, or common Herd of Kine and 
Oxen, and keep them within due Bounds ; and if 
theſe were ſervile Tenants, a were privileged 
from all cuſtomary Services to the Lord, becauſe 
they were preſumed to be always attending their 
Duty, as a Shepherd on his Flock. And Lords 
of Manors had likewiſe their Heywards, to take 
Care of the Tillage, Harveſt- Work, &c. and ſee 
that there were no Incroachments made on their 
Lordſhips : But this is now the Buſineſs of Bai- 
litfs, Kennet's Paroch. Antiq. 534, 576. The A- 
gillarius or Heyward, was ſworn in his Office. in 


Agiſt, (from the Fr. Giſte, A Bed or Reſting- 
place, or from Giſter, i. e. Stabulari) Signifies to 
take in and feed the Cattle of Strangers in the 
King's Foreſt, and to gather up the Money due 
for the ſame. Chart. de Forreſta. 9 H. 3. c. 9. The 
Officers appointed for this Purpoſe are called 4. 
giſters, or Giſttakers, and are made by the King's 
Letters Patent: There are four of them in every 


nor be a Biſhop till thirty Vears of Ae. 


8 — — _— 


Foreſt wherein the King hath any Pawpage. 
| Manu. 


Agent and Patient. Is when a Perſon is the 


—_ 


_— 


the Lord's Court. Kitch. 46. L 
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tators, to take Account of the Cattle agiſted. ; 

Agiſtment, (Agiſtamentum) Is where other 
Mens Cattle are taken into any Ground, at a 
| certain Rate per Week. Our Graziers call the 
Cattle which they thus take in to keep Giſements ; 
and to Giſe or Juice the Ground, is when the Oc- 
cupier thereof feeds it not with his own Stock, 
but takes in the Cattle of others to agiſt or pa- 
ture it. Agiſtment is likewiſe the Profit of ſuch 
Feeding in a Ground or Ficld: And extends to 
the Depaſturing of barren Cattle of the Owner, 
for which Tithes ſhall be paid to the Parſon. 
There is Agiſtment of Sea-Banks, where Lands are 
charged wjth a Tribute to keep out the Sea. 
Terre Agiſtatæ are Lands whoſe Owners are bound 
to keep up the Sea-Banks. Spelm. in Romney-Marſv. 
Agitatio Animalium in Fozeſta, The Drift of 
Beaſts in the Foreſt, Leg. Foreſt. ; 

Agnu; Dei, A Piece of white Wax in a Flat 
oval Form, like a ſmall Cake, ſtamp'd with. the 
Figure of the Lamb, and conſecrated by the mags 
| Agnus Det, Croſſes, &c. are not permitted to 
brought into this Kingdom, on Pain of a Premu- 
nire. Stat. 13 Eliz. C. 2. 
| Agraria Lex. A Law made by the Romans for 
Diſtribution of Lands among the common People. 

Agreement, Agreamentum, (aggregatio mentium) 
Is a joining together of Two or more Minds in 
any Thing done, or to be done. Plowd. 17. It is 
Threefold, 1ſt, An Agreement executed already 


; 


{ at the Beginning ; as where m_ is paid for 


the Thing agreed, or other Satisfaction made. 
adly, An Agreement after an Act done by another; 
as where ene doth ſuch a Thing, and another 
Perſon agrees to it afterwards, which 1s executed 
alſo: And, 3dly, An Agreement executory, or to 
be perform'd in futuro. This laſt Sort of Agree- 
ment may be divided into two Parts ; one certain 
at the Beginning, and the other when the Cer- 
tainty not appearing at firſt, the Parties agree 
that the Thing fhall Yo perform d upon the Cer- 
tainty known. Terms de Ley 31. Every Agreement 
ought to be perfect, full, and complear, being the 
mutual Conſent of the Parties; and ought to be 
executed with a Recompence, or be ſo certain as 
to give an Action or other Remedy for the ſame. 
Plocod. 5. An Agreement without Satisfaction, is 
to no Purpoſe. Cro. Car. 193. Any Thing under 
Hand and Seal, which imports an Agreement, will 
amount to a Covenant: And a Proviſo, by Way of 
Agreement, amounts likewiſe to Covenant; and 
Action may be brought, upon them. 1 Lev. 155. 
A forced Agreement of the Party js accounted no 
Agreement ; and therefore he that did agree to the 
Thing, ſhall not be compelled to perform it. 
1 Lil. 48. An Agreement made only by Parol, 
may be diſcharged and made void, at any Time 
before broken, by Parol only, without Satisfac- 
tion: But not after it is broken, when an Injury 
is done. 22 Car. 1. B. R. Agreements are to be in 
Writing by Stat. 29 Car. 2. c. 1. of Frauds and 
Perjuries: And by the Common Law, are go- 


| vern'd by the Intention, or as near it as may be. 


They are- either concerning Lands or Goods. 


Articles of Agreement for Sale of an Eſtate. 


Articles of Agreement indented, made and concluded 
upon this Day and Year, &. Between A. B. of, 
&c. of the one Part, and C. D. of, &c. of the 

other Part, as, followeth, vix. 


| bo cg The ſaid A. B. in Conſideration of 
the Sum of, Sc. to be paid as herein after is 


* 
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* 
* 


AManw. For. Laws 80. They are alſo called Aviſ- 


„* 


mentioned, doth covenant and agree with the ſaid 


C. D. That he the ſaid A. B. ſhall and will, at 
the Coſts and Charges of the ſaid C. D. on or be- 
fore the Day, &c. next coming, by ſuch Convey- 
ances, Ways and Means in the Law as his Coun- 
ſel ſhall reaſonably adviſe, well and ſufficiently 
grant, convey and aſſure to the ſaid C. D. and 
his Heirs, or to whom he or they ſhall appoint, 
and to ſuch Uſes as he or they ſhall direct, All 
that Meſſuage, Tenement, Oc. with Covenants 
to. be therein contained againſt all Incumbrances 
done or committed by him the ſaid 4. B. or any 
claiming under him. Hem, The ſaid C. D. for 
himſelf, his Heirs and Aſſigns, doth covenant. 
and grant to and with the ſaid 4. B. his Heirs 
and Aſſigns, That he the ſaid C. D. ſhall and will, 
on executing the ſaid Conveyance, pay unto the 
ſaid A. B. his Heirs or Aſſigns, the ſaid Sum of, 
Ec. as and for the Purchat -Money for the ſaid 
Meſſuage, Tenement and Premiſſes above-men- 
tioned, [tem, It is further agreed by and between 
the ſaid Parties to theſe Preſents, That the ſaid 
C. D. his Heirs and Aſſigns, ſhall and may, on 
the Day, c. enter into and upon the ſaid Pre- 
miſſes, and receive the Profits thereof, to his and 
their own Uſe and Uſes. In FVitneſs, &c. 


Aid, (Auxilium) Is all one with the French 
Aide, and is generally underſtood to be a Subſidy 
granted to the Crown. By the antient Law of 
the Land, the King and any Lord of the Realm, 
might lay an Aid upon their Tenants, for Knight- 
ing an eldeſt Son, or Marriage of a Daughter; 


bur this is taken away by the Statute 12 Car. 2. 


This Impoſition, which was often levied in an- 
tient Times, ſeems to have deſcended to us from 
Normandy, or rather from the feudal Laws. Grand 
Cuftum. c. 35. It is ſaid to differ from Tax in 
Signification; for Taxes were formerly levied at 
the Will of the Lord, upon any Occaſion what- 
ſoever, but Aids could not be levied but where it 
was lawful and cuſtomary ſo to do; as to make the 
eldeſt Son a Knight, marry the eldeſt Daughter, 
or to redeem the Lord from Priſon. By Statute 


34 Ed. 1. It is ordained that the King ſhall levy 


no Aid or Tax without his Parliament. 
Aid⸗Pꝛier, (Auxilium Petere) Hid- Prayer, A 
Word made uſe of in Pleading, for a Petition in 
Couf? to call in Help from another Perſon that 
hath an Intereſt in the Thing conteſted : This 
gives Strength to the Party praying in Aid, and 


to the other likewiſe, by giving him an Opportu: | 


nity of ayoiding a Prejudice growing towards his 
own Right. As Tenant for Life, by the Curteſy, 
for Term of Years, c. being impleaded, may 
pray in Aid of him in Reverſion; that is, deſire 
the Court that he may be called by Writ to al- 
ledge what he thinks proper for the Maintenance | 
of the Right of the Perle | 
his Own. F. N. B. 50. Aid ſhall be granted to 
the Defendant in a Writ of Treſpaſs: It lies in 


i om rg for the Defendant, when the Title |. 
0 


the Land is in Queſtion: Leſſee for Years, 
hall have Aid in Treſpaſs; and Tenants at Will 
ſhall have Aid: Bur Tenant in Tail ſhall not have 
Aid of him in Remainder in Fee; for he himſelf 
hath Inheritance. Dand. Abr. 292. There ought 
to be Privity between a Perſon that joins in Aid 
and the other to whom he is joined ; otherwiſe 
Joinder in Aid ſhall not be ſuffered. Dans. 318. 
There is a Prayer in Aid of the King: Of Pa- 


trons, by Parſons, Vicars, Sc. And between Co- 


parceners, where one Coparcener ſhall have A1 
5 5 
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on calling him, and of | 


* 
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| Bracenarii. 16 E. 1. 
Alba, The Alb, A Surplice or white ſacerdotal 


* 


W 
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of the other to recover pro rata. Co. Lit. And 
alſo Servants, having done any Thing lawfully 
in Right of their Maſters, ſhall have Aid of them. 
| s de-L 

1 of — 83 (Aurilium Negis) Is where the 
| King's Tenant prays Aid of the _ Account 
of Rent demanded of him by others. A City 
or Borough, that holds a Fee-farm of the King, 
1 any Thing be demanded againſt them which 
'belongs thereto, they may Bey in Aid of the King : 
And the King's Bailiffs, Collectors, or Accoun- 
tants ſhall have Aid of the King. In theſe Caſes, 
the Proceedings are ftop'd till the King's Counſel 
are heard to fi what they think fit, for avoid- 
ing the King's Prejudice. Terms de Ley 35. Stat. 


4 Ed. 1. and 14 Ed. 3. 


File, (of the French Aieul, i. e. Avus) Signifies 

a Writ which lies where a Man's Grandfather or 
Great Grandfather (called 2 being ſeiſed of 
Lands and Tenements in Fee-ſimple, the Da 
that he died, and a Stranger abateth or enteret 
the ſame Day, and di ſpoſſeſſes the Heir of his In- 
heritance. F N. B. 22a. In this Writ, a Man 
cannot make Title higher than his Beſaiel, or the 
Brother of his Beſaiel. E. 3. The Aunt and the 
Niece ſhall join in a Writ of jel of the Seiſin of 
their Grandfather. And the Writ runs thus: 
Rex Vic. &c. Prec. A. B. quod juſte, &c. redd. B. & 
D. unum Meſſuagium, c. de quo D. Avus pred. B. 
S ag pred. D. cujus hered. ipſs ſunt, 2 ſeiſs- 
us, C. 
Aiſiamenta, i. e. Eaſements, Which include a- 
ny Liberty of Paſſage, open Way, Water courſe, 
Sec. for the Eaſe and Accommodition of Tenants. 
Kitch. 105. 

Fl, Ald, Words which begin with A1 or Ald in 
the Names of Places, ſignify Antiquity; as Albo- 
rough, Aldworth, &c. 8 
Alanerarius, A Manager and Keeper of Dogs, 
for the Sport of Hawking, from Alanus a Dog, 


known to the Antients. Da Freſne. But Mr. Blount 


renders it a Faulconer. Robertus de Ched- 
worth Vice Com. Linc. liberavit Ivi s. viii d Johan- 


ni de Bellovento, pro putura ſeptem Leporariorum & 


trium Falconum & Alanerarii & pro vadiis unius 


' Veſt, antiently uſed by officiating Prieſts. 

Alba firma, This Word is uſed by my Lord 
Coke, and ſeems to ſignify a Tenure. Duplex 
eft Tenura in Com. Weſtmorland, ſcilicet una per 
Albam firmam, & alia fer Cornagium, &c. 2 
Inſt. 10. 

Albergellum. The ſame with Halsberga : Omnis 
homo, Sc. habet Albergellum & capellum ferreum, 
Lanceam & Gladium. It here ſignifies a Defence 
for the Neck. Hoveden 611. 

Album, Is a Word made Uſe of for white 
Rent, paid in Silver. Rot. Parl. 6 H. 3. 

Alder, Signifies the Firſt; as Alder beſt, is the 


beſt of all; Alder 4 the moſt Dear. 


Alderman, (Sax. Ealdorman, Lat. Aldermannus) 
Hath the ſame Signification as Senator, or Se- 
nior: But at this Day, and long ſince, theſe are 
called Aldermen who are Aſſociates to the Civil 
Magiſtrate of a City or Town corporate. Stat. 
24 H. 8. c. 13. There was formerly an Alder- 
mannus Hundredi, which was firſt introduced in 
the Reign of H. 1. Among his Laws, cap. 8. we 
read, Præſit autem ſingulis hominum novenis Decimus, 
O toti ſimul Hundredo unus de melioribus, & wocetur 
Aldermannus, i Dei leges & hominum jura vigi- 
lanti ſtudeat obſervantia promovere. Du Cange. And 


ſometimes applied to a Place, it was taken for a 
General, with a Civil Juriſdiction as well as mi- 


or natural Subject. But a Man born out of the 


in Selman s Gloſſary we find that we had antiently 
a Title of Aldermannus totins Angliæ, Witneſs this 
Inſcription upon a Tomb in OY ä 
Hic requieſcit D. Alwinus inclyti Regis Eadgari cog- 
natus, totins Angliæ Aldermannus, & hujus Sacri 
Cœnobii miraculoſus Fundator. This Officer was in 
the Nature of Lord Chief Juſtice of England. 
Spelm. Alderman was one of the Degrees of No- 
bility among the Saxons, and lignified an Earl; 


m 
— 


litary Power; which Title afterwards was uſed 
for a Judge. But it literally imports no more 
than Elder, | 

Alz Eccleſiæ, The Wings or Side Iles of the 
Church, from the French Les Ailes de FEgliſe. | 
—— Ad baſes pilariorum murus erat tabulis Marmo- 
reis compoſitus, qui Chorum cingens & Presbyterium, 
corpus Eccleſia lateribus que Alæ vocantur, di videbat. 
Gervaſ. Dorobern in Deſcript. Eccl. Cantuar. a1 

Flecenarium, A Sort of Hawk called a Lanney. 
See Pututa, _. | 

Alfet, (Sax. Alfeth) A Chauldron or Furnace, 
wherein antiently boiling Water was put for a 
Criminal to dip his Arm 1n up to his Elbow, and 
there hold it for ſome Time. Du Cange. 

Flehouſes, Are to be licenſed by Juſtices of 
Peace; who have Power to put down Alehouſes, 
Sc. But the Act is not to reſtrain Selling, of Ale 
in Fairs. 5 & 6 Ed. 6. c. 25. Alehouſe-keejers are 
liable to a Penalty for keeping Alehouſes without 
* for ſelling their Ale in oY Meaſure; 
an mitting Tippling, Sc. 1 Fac. 1. c. 9. 
3 1 3. A Sl: W. 3. c. 15. See Ims, | 

Aler San jour, (Fr.) To go without Day, vis. 
To be finally diſmiſſed the Court, becauſe there 
is no further Day aſſign'd for Appearance. Kitch. 
146. : ] 

Fle-Dilver, A Rent or Tribute annually paid 
to the Lord Mayor of London by thoſe that ſell 
Ale within the Liberty of the City. Antiq. Pur- 
vey. 183. 

ieltake, A May-Pole call'd Aleſtake, becauſe | 
the Country People drew much Ale there: But it 
is not 8 the common May-Pole, but ra- 
ther a long Stake drove into the Ground, with a 
Sign on it, that Ale was to be ſold. 

Ale⸗taſter, Is an Officer appointed in every 
Court-Leet, ſworn to look to the Aſſize and 
Goodneſs of Bread, 4e and Beer, within the 
Precin&s of the Lordſhip. Kitch. 46. In London 
there are Ale- Conners, who are Officers appointed 
8 taſte Ale and Beer, c. in the Limits of the 

"mn 
Alias, Is a ſecond or further Writ, iſſued 
from the Courts at Weſtminſter, after a Capias, 
Sc. ſued out without Effect. Pract. Attorn. Edit. i. 

Alias dict. Is to aſcertain the Name and Addi- 
tions of the Defendant in Declarations for Debt 
on Bond, &*c. See Miſnomer. 

IJlien, (Alienus, Alienigena) One born in a 
ſtrange Country out of the Allegiance of the | 
King: It is taken for the contrary to a Denizen 


_— 


Land, ſo as it be within the Limits of the King's 
Obedience beyond Sea; or born of Engliſh Pa- 
rents out of the Obedience of the King, if the 
Parents at the Time of the Birth were of ſuch 
Obedience, is no Alien. Statute 25 Ed. 3. c. 2. 
And if one born out of the King's Obedience, 
come and reſide in England, his Children begot- 
ten and born here are not liens but Denizens. 


7 Rep. All Perſons being the King's natural-born 
Subjects, 
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Subj &s, may inherit, as Heirs to their Anceſtors, 
tho their Anceſtors were Aliens. By Statute 11 


e 12 W. 3. c. 6. Children of an Embaſſador in 4 


ö 


— 
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man, by the Common Law, are natural born 
Subjects, and not Aliens. ) Rep. 18. And if an 
Engliſh Merchant living beyond Sea marries a 
Wife there, and hath a Child by her, and dies; 


| foreign Country, by a Wife being. an Engiiſh Wo- 


this Child is born a Depizen, and ſhall be Heir 
to him, notwithſtanding the Wife be an Alien. 


Cro. Car. 605: March 91. Thoſe Which are born 
in the Engliſh 
Dame. Abr. 324. There are two Incidents regu- 
larly that are neceſſary to make a Subject born; 
Firſt, That his Parents, at the Time of his Birth, 
de under the actual Obedience of the King; Se 
condly, That the Place of his Birth, be within 


the King's Dominions. 7 Rep. 18. And it is the 
Place of Birth that makes the Diſability of an 4 
ien to have Lands, Sc. The Blaod is not the 
1 Difabiliry, bur the Place where born. Cro. Fac. 
539. An Alien can hold no Land by Deſcent, or 
| Purchaſe, or be Tenant by the Curteſy, or in 
| Dower. 5 Rep. 502. But 'ris ſaid he var” 8560 a 


Recovery, and it will bar the Eftate-tail. 4 Leon. 


84. An Alien may purchaſe a Houſe for Years, 
for Habitation during his Reſideney, as neceſſary 
for Trade; tho' not Lands. 
I MNMerchant, leaves the Realm, the King fhall 
have the Leaſe; and if he dies here poſſeſſed 


If an Alien, being a 


thereof, his Executors or Adminiſtrators ſhall nor 
have it, but the King; he having it only as an 
Habitation for his Trade. If an Alien is no Mer- 
chant, the King ſhall have his Leaſe for Years, 


ſcho' it were fot his Habitation. 7 Rep. 18. 1 Inft. 


2, 129. 2 Inft. 741. In Caſe an Alien purchaſe 
Lands, the King upon Office found, ſhall have 
it. 1 Inſt. 2. Aliens are prohibited ro purchaſe 
Benefices, without the King's Licence, Sc. Stat. 
7 R. 2. c. 12. A Deviſe of Lands to an Alien, is 
void. 4 Leon. 82. And if a Man be bound to an 


Alien Enemy in an Obligation, the Bond is void 


to him; but the King ſhall have it. 1 Lev. 59. 
Danv. Abr. 322. Aliens may obtain Goods and Per- 
ſonal Eſtate, by Trade, c. And may maintain 
Actions for the ſame; they may alſo have Actions 
of Aſſault and Battery, and for Support of their 
Credit. 1 Bulſt. 134. But they cannot bring an 

Real Action, unleſs it be for an Houſe for neceſ- 
ſary Habitation, being for the Benefit of Trade. 
7 Rep. And an Alien Enemy cannot maintain 
any Action whatſoever, nor get any Thing law- 
fully within this Realm. Terms de Ley 36. An 4- 
lien Enemy coming into this Kingdom, and taken 
in War, ſhall ſuffer Death by the Martial Law; 
and not be indicted at Common Law, for the In- 
dictment muſt conclude contra Ligeantiam ſuam, 
Sc. And ſuch was never in the Protection of the 
King. Molloy de jur. Marit. 417. Alien living un- 
der the ProteCtion of the King, may have the 
Benefit of a general Pardon. Hob. 271. An Alien 
Friend may be an Adminiſtrator to a Perſon dy- 
ing. 1 Ventr. 41). No Alien ſhall be returned on 
any Jury, nor be ſworn for Trial of Iſſues be- 
tween Subject and Subject, Sc. bur where an 4. 


| lien is Party in a Cauſe depending, the Inqueſt 


of Jurors are to be half Denizens, and half 4- 
ſiens: But in Caſes of High Treaſon, this is not 
allowed. 2 Inf. 17- An Alien ſhall not have any 
Vote in the Choice of Knights of the Shire, or 
Burgeſſes to Parliament. Heb. 270. And Perſons 
that are Aliens, or born out of the Realm, are 
incapable ro be Members of Parliament, enjoy 
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Plantations, are Subjects born. 


Offices, Oc. Stat. 12 W. 3. c. 2. Aliens are ta take. 
an Oath to be true to the King, and obedient to 
his Laws: They ſhall not take Apprentices, bur, 
ſuch as are born in the King's Allegiance. Strangers 
nor bein re 
ſtrain'd from keeping any Shop, &c. to. exerciſe 
their Handicrafts And the Goods and Wares of 
Aliens, are to be examined and marked, by War. 
dens of Handierafts; H. 14 H. 8. 24 H-B..c. 16. 


12 Car. 2. cc 18; See Artificers.\ 


ferring the Property of a Thing, to another. It. 
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alien Land in Fee, is to ſell the Fee: ſi mple there- 


Stat. 15 R. 2. c. 5. Fines for Alienations are ta ken 
away by Statute; except Fines due by particu- 
lar Cuſtoms of Manors, 12 Car. 2. Danv. Abr. 32.7. 


* 


generally alien them to others : But ſome Aliena- 


tions are forbidden; as an Alienation by a particu- 
lar Tenant, ſueh as Tenant for Life, Sc. which | 
infers a Forfeiture of the Eſtate. 1 Inſt. 118. For | 
if Leſſee for Life, by Livery alieneth in Fee, or | 
make a Leaſe for the Life of another, or Giſt in | 
Tail, it is a Forfeiture of his Eftate : So if Te- 
nant in Dower, Tenant for another's Life; Te- 


nant for Years, &#c. do alien for a greater Eſtate 
than they lawfully may make. 1 Inf. 233, 251. 
Conditions in Feoffments, Sc. that the Feoffee 
ſhall not alien, are void. 1 _ 206. Hob. 261. 
And it is the ſame where a 

Leafe for Years, or other Thing, and gives and 
ſells his whole Property therein, upon ſuch Con- 
dition. But one may grant an Eſtate in Fee, on 
Condition that the Grantee ſhall not alien to a 
particular Perſon, & c. And where a Rever- 
fion is in the Donor of an Eſtate, he may re- 


Inſt. 141. Eftates in Tail, for Life, or Years, 
where the whole Intereſt is not parted with, may 
be made with Condition not to alien to others, for 


Hands of the firſt Grantee. | 

Alifred, An old Saxon Word, ſignifying allow- 
ed or permitted; from whence we ſay ſuch a one 
hath Leave, Gs. 

Alimony, (4limoria) Signifies Nouriſhment or 
Maintenance: And in a legal Senſe, it is taken 
for that Allowance which a married Woman ſues 
for and is entitled to, upon any occaſional Sepa- 


not be charged with Elopement or Adultery. 
Terms de Ley 38. Where a Woman is divorced a 
Menſa & Thero, ſhe may ſue her Husband in her 
own Name for Alimony or Maintenance out of the 
Husband's Eftate, during the Separation, either 
in the Chancery or Spiritual Court; and it will 
be allowed, except it be in Caſes of Elopement 
and Adultery. 1 Inf. 235. But the Spiritual 
Court is the proper Court to ſue in for -limony : 
And the nat allowing a Wife Maintenance, is not 
an Offence within the Starute 1 El;z, but a Ne- 
glect of the Husband's Duty, and a Breach of his 
Vow. 12 Rep. 30. A Man may be ſued in the 
Spiritual Court for Beating his Wife, and he 
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Denizens and Houſeholders, are re- 
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2 H. 8. c. 16. No Alien ſhall be a Factor abroad, | 
in the Engliſh Plantations, under Penalties. Stat. 
eve | 


Alienation, (from Alienare to alien) A Tranſ. ; 
chiefly.relates to Lands and Tenements: As to | 
of: So likewiſe of Eſtates in Fee-tail, c. And | 
to alien in Mortmain, is to make over Lands or | 


Tenements to a Religious Houſe or Body Politick ; | 
for which the King's Licence is to be obtained. 


All Perſons who have a Right ro Lands, may | 


an poſſeſſed of a 


——_——_—_ . 


ſtrain an Alienation by Condition. Lit. 361. Wood's 


the Preſervation of the Lands granted in the | 


ration from her Husband. Bur the Woman muſt | 


may be ordered to ; pay ber ſo much per Week | 
Alimony: But a Prohibition hath been granted by | 
| B. R. 
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JB. R. in ſuch Caſe; and the Wife may have 


Sureties of the Peace for unreaſonable Bearing 
her. Trin. 11 Fac. 1. Moor $74. Alimony was an- 
 eiently expreſſed by Rationabile Eftoverium, Rea- 
ſonable Maintenance. Rex Vic. Bucks. ſaln- 


| | tem. Pracipimus tibi quod de Mavitagio Emmaz de 


Pinckeny uxoris Laurentii Penire, qui Excommu- 
njcatus eff, eo quod predictam Emman affe#ione Ma- 
ritali non tractat, eidem Emma Rationabile E ſtove- 
rium ſuum invenias, donec idem Laurentius Vir ſuns 
eam tangqnam uxorem ſuam tractaverit, ne iteratus 
clamor al nos inde perveniat. — Rot. 7. Hen. 5. 

Allaunds, 4b Alanis, Scythie Gente, Hare- 


{| Hounds. 


Allay, (Fr. in Lat. 4#aya) A Word uſed for 


the Tempering and Mixture of other Metals 
with Silver or Gold. Stat. 9 Hen. 5. This 


is to au the Weight of the Silver or Gold, 
ſo as it may defray the Charge of Coinage, and 
to make it the more fuſile. A Pound-Weight of 
Standard Gold, by the preſent Standard 1n the 
Mint, is Twenty-two Carats fine, and two Ca- 


rats ay: And a Pound-Weight of right Stand- 


ard Silver conſiſts of eleven Ounces two Penny 
Weights of fine Silver, and eighteen Penny Weight 
of Allay. Lownd's Eſſay pon Coins, pag. 19. One 
Penny Weight of Angel Gold is worth four Shil- 
lings and Two-pence ; of Crown-Gold, three 
Shillings and 'Ten-pence ; and of Foreign Gold, 
three Shillings and Six-pence: And one Ounce 
of pure Silver, is worth five Shillings and Four- 
pence ; and with Allay, five Shillings, Mod. Fuſt. 
tit. Coin, pag. 120. 
 Illegiance, _ Mlegiantia (formerly called Lige- 
ance, from the Latin Alligare & Ligare, i. e. Liga- 
men Fidei) is the ſworn Allegiance, or Faith and 


Obedience, which every Subject owes to his 


Prince, It is either perpetual, where one is a 
Subje@ born; or where one hath the Right of a 
Subject by Naturalization, &c. or it is tempo- 
rary, by Reaſon of Refidence in the King's Do- 
minions. To Subjects born, it is an Incident in- 

ble, and as ſoon as born they owe by Birth- 
right Obedience to their Sovereign: And it can- 


; "a 
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Ito a Thing. 


[N. eu. &c. 
Allegiance, is High Treaſon, by 1 & 21 Eliz. 
j 


of Law. —— Si quis ſe velit allegiare ſecundum 


not be confined to any Kingdom, but follows 
the Subject whereſoever he goes. 1 Inft. 2. 329. 
2 Inſt. 741. This Word at firſt implied the le- 
gal SubjeQtion of Vaſſals to their Lords. Cow. 
Interb. All Perſons above the Age of 12 Years 


1 are to be required to take the Oath of Allegiance 


in Courts-Leet. And there are ſeveral Statutes 


{ requiring the Oath of Allegiance and Supremacy, 


Sc. to be taken, under Penalries : —— of 
Peace may ſummons Perſons above the Age of 
18 Years, to take theſe Oaths. Stat. 1 Eliz. 1 
Abſolving any Perſons from their 


Allegiare, To defend or juſtiſy by due Courſe 


Nays Weregilidam hoc faciat. Leges Alvred. c. 4. 
Spelm. 


Aller Good. The Word Aller is uſed to make 
what it is added to ſignify ſuperlatively; as 
Alle, -Good is the greateſt Good. 


Alleviare, Signifies to levy. or pay an accu- 
ſtomed Fine. Some of our ancient Hiſtories men- 
tion ſuch Fines paid by Perſons to their Lords 
for Redemption of their Daughters, or for a 
Licence to marry them. Brady's Pref. to Engl. 


Hi. 64. 


location, ( Allocatio) In a legal Senſe is an 


| Allowance made upon an Account in the Ex- 


chequer.; or more properly a Placing or Adding 


= 


Superior ; and therefore is of another Nature 


— 


Allocatione Facienda, A Writ for allowing to 
an Accountant ſuch Sums of . Money as he bath 
lawfully expended in his Office; directed to the 
Lord Treaſurer and Barons of the Exchequer 
upon Complaint made. Reg. Orig. 206. ; 
Allodial; This is where an Inheritance is held 
without any Acknowledgment to any Lord or 


from that which is feodal. Allodian Lands are 


free Lands, which a Man enjoys without paying 
any Fine, Rent, or Service to any other. | 

Allumimoz, (from the Fr. 4llumer, to lighten) 
Is uſed for one who coloureth or painteth upon 
Paper or Parchment; and the Reaſon is, becauſe 
he gives Light and Ornament by his Colours to 
the Letters or other Figures. The Word is uſed 
Stat. I R. 3. cap. 9, But we now call ſuch a one 
a Limner. | #. 

Almaria for Armaria: The Archives of a 
Church, a Library. Omnia etiam Eccleſiæ 
Almaria confregit, Chartas & Privilegia quedam 
igne cremavit. Gervaſ. Dorob. in R. 2. | 

Ammer, or Almorer, (Eleemoſynarius) An Officer 
of the King's Houſe, whoſe Bulineſs it is to di- 
tribute the King's Alms every Day. He ought 
to admoniſh the King to beſtow his Alms, eſpe- 
_ upon Saints Days and Holy Days ; and he 
is likewiſe to viſit the Sick, Widows that are 
poor, Priſoners and other neceſſitous People, 
and to relieve them under their Wants ; for 
which Purpoſe, he hath the Forfeitures of Deo- 
dands, and the Goods of Felo's de ſe, allowed him 
by the King. Fleta, lib. 2. c. 22. The Lord 4 
money has the Diſpoſition of the King's Diſh of 
Meat, after it comes from the Table, which he 
may give to whom he pleaſes; and he diſtri- 
butes Four-pence in Money, a Two-penny Loaf 
of Bread, and a Gallon of Beer; or inſtead 
thereof Three-pence daily at the Court-gate to 
twenty-four poor Perſons of the King's Pariſh, 
to each of them that Allowance. This Officer 
is uſually ſome Biſhop. | 

Almonarium, (Almonaria) A Cupboard, or Safe 
to depoſite broken Victuals in, to be diſtributed 
in Alms to the Poor. 'This Sort of Repoſitory 
is in the Northern Parts ſtill called the Aum 
and Ammery. —— Nos Dedimus totam illam ſeldam 
vocatam le Huſe, cum Schopis, Solariis, Stallis, Ciſtis, 
& Almorietis, cum omnibus ſuis pertinentiis. Cart. 5. 
Rich. 2. 

Aimesfeoh, or Aelme;feoh, Saxon for Alms-Mo- 
ney : It has been taken for what we call Peter- 
pence, firſt given by la King of the Weft- Saxons, 
and anciently paid in Exgland on the Firſt of Au- 
guſt. It was likewiſe called Romefeoh, Romeſcot, 
and Heorthpening. Selden's Hiſt. Tithes 217. 

Almutium, A Garment which covered the 
Head and Shoulders of Prieſts. Quæſivit Epiſco- 
bus in quali habitu efſet ? Reſponſum eſt, quod in tu- 
nics de Burneto & Almutio ſize cuculla. W. Thorn. 
1530. 

Alnage. (French iulnage) Signifies a Meaſure, 
particularly the Meaſuring with an Ell. Stat. 17 
E. 4. cap. 5. 

Alnager, or Aulnager, (French Alner, Latin 
Ulniger) Is properly a Meaſure by the Ell; and 
the Word Aulne in French ſignifies an EZ, An 
Aulnager with us is a publick ſworn Officer of 
the King's, whoſe Place it is to examine into the 
Aſſiſe of all Cloths, made throughout the Land, 
and to fix Seals upon them ; and another Branch 
of his Office is to collect a Sublidy or Aulnage 
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by Stat. 25 Ed. 3. and ſeveral other antient Sta- 
rutes ; which appoint his Fees, and infli& a Pu- 
niſhment for putting his Seal to deceitful Cloth, 
Sc. viz. « Forfeiture of his Office, and the Va- 
lue. 27 Ed. 3. 3 R. 2. But there are now three 
Officers belonging to the Regulation of Clothing, 


{ 


i 1 ita quod Nomine Altaragii continean- 


er 
G. de A. fpoſuerunt ſe in Alto & Baſſo in Avbitris 
1 


* 


* 


fies a free Manor: And Alodarii Lords of Ma- 


| Domeſday. Tit. Kent. 1 Inſt. 1. 5. 


{ the Prieſt by Reaſon of the Altar, obventio Alta- 


18 fœni, O terris ad difam Eccle ſiam pertinentibus, 


who bear the diſtindt Names of Searcher, | Meaſu- 
rer, and Aulnager; all which were formerly com- 
priſed in one Perſon. 4 Inſt. 31. And becauſe 
the Subjefts of this Kingdom ſhould not be a- 
buſed, an Office of Searching is eſtabliſhed by Act 
of Parliament. | 

Ainetum, A Place where Alders grow; or a 
Grove of Alder trees. — Alnetum eſt ubi Alni ar- 
bores creſcunt.— Domeſday- Book. i 

Alochum, Abdarii. Alodium in Domeſday ſigni- 


| nors, or Lords Paramount. uando moritur Alo- 
darius, Rex inde habet Relevationem terre, c. 


Fioverium, A Purſe. This Word is mentioned 
in Fleta, lib. 2. cap. 82. par. 2. | 

Altarage, (Altaragium) The Offerings made 
upon the Altar, and alſo the Profit that oriſes to 


ris. Mich. 21 Eliz. It was declared that by Al- 
tarage is meant Tithes of Wool, Lambs, Colts, 
Calves, Pigs, Chickens, Butter, Cheeſe, Fruits, 
Herbs, — ſmall Tithes with the Offerings 
due: The Caſe of the Vicar of Weſt- Haddon in 
Northamptonſhire. But the Word Altarage at firſt 
is thought ro ſignify no more than the caſual 
Profits arifing to the Prieft, from the Peoples 
voluntary Oblations at the Altar; out of which 
a Portion was aſſigned by the Parſon to the Vi- 
car : Since that, our Parſons have generally con- 
tented themſelyes with the greater Profits of 
Glebe, and Tenths of Corn and Hay ; and have 
left the ſmall Tithes to the, officiating Prieſts : 
And hence it is that Vicarages are endowed 
with them. Terms de 39. 2 Cro. 516. — Vi- 
carius de Tickhill ad ſuftentationem ſui habeat totum 


tur omnes obventiones, Decime & proventus ipſius Ec- 
cleſiæ de Tickhill, Ex-eptis Decimis Bladi Leguminis 


Ec. Ordinatio Walter. Archiep. Ebor. An. Dom. 1249. 
— Oblationes ſive nummorum, ſive panum, tali 
vel tali Altari, vel ex Devotione, vel ex conſuetudine, 
aut a Paro hianis, aut ab extraneis fate, Altarapii 
nomine cenſebantur. Norton in Com. Northampt. Gloſſ. 
in Mat. Paris. — Varia in Eccleſia San#. Mar- 
tin; de Stampford conſiſtit in toto Altaragio dict Ex. 
__ Monaſticon. 2 Tom. 881. 3 Tom. 139. | 
Alta + Baſſo. By this is meant the abſolute 
Submiſſion of all Differences. Pateat Univerſss 
traiſentes quod Willielmus T. de V. & Thomas 


uatuor hominum viz. de quadam Querela pen- 
dente, &. Et pradifti quatuor homines Fudicave- 
 runt, Cc. Dat. Anno 2 Hen. 5. 

Xmaby?2, vel Anvabyr, (Br.) A Cuſtom in the 
Honour of Clun, belonging to the Earls of Arun- 
del Pretium Virainitatis Domino Solvendum LL. 
Eccl. Howeli Dha. Regis Walliz. Pre/a dicitur eſſe 
Deſertum Regis, & ob ho: Regis eſt de ea Amvabyr 
abere. This Cuſtom Henry Earl of Arundel re- 
leaſed to his Tenants, Anno 3 & 4 P. M. 

XAmbaſſado?, (Legatus) Is a Servant of the 
Srate, repreſenting. the King in a Foreign Coun- 
try, to take Care of the Publick Affairs. And 


reſide in the Place whither ſent; and the Time 
of their Return being indefinite, ſo is their Bu- 
ſineſs uncertain, ariſing from eme 
ſions; and commonly the Protection and Affairs 
of the Merchants is their greateſt Care: The 
Extraordinary Ambaſſadors are made pro tempore 
and employed upon ſome particular great Af. 
fairs, as Condolements, Congratulations, or for 


generally very great and magnificent } and the 

may return without requeſting of Leave, unleſs 
ſion. Molloy 144. An Agent repreſents the Af- 
to repreſent the Greatnels of his Maſter, and his 
Affairs. ibid. By the Laws of Nations, none un- 
der the Quality of a Sovereign Prince, can ſend 
any Ambaſſador : A King that is deprived of his 
Kingdom and Ro Ity, hath loſt his Right of 

» 


a 
Legation. No Subject, though never ſo great, 
can ſend or receive an Ambaſſador ; and if a Vice- 


The EleQors and Princes of Germany, have the 
Privilege of ſending and Reception of _— 
ſadors ; but it is limited only to Matters touch- 
ing their own Territories, and not the State of 
the Empire. Molly 145. It is faid there can be 
no Ambaſſadoy without Letters of Credence from 
his Severeign, to another that hath Sovereign 
Authority : And if a Perſon be ſent from a Kin 

or abſolate Potentate, though in his Letters o 

Credence he is termed an Agent, yet he is Am- 
baſſador, he being for the Publick. 4 Inſt. 153. 
Ambaſſadors may by a Precaution be warned not 
to come to the Place where ſent ; and if they 
then do it, they ſhall be taken for Enemies: 


Arms, they ſhall have; the Protection of the 
Laws of Nations, and be preſerved as Princes. 
Moll. 146. If a baniſhed Man be ſent as an | 
Ambaſſador to the Place from whence he is baniſh- 
ed, he may not be detained or moleſted there. 
4 Inft. 153. The Killing of an Ambaſſador, has 
been adjudged High Treaſon. 3 Inſt. Some Am- 


riſdiction over their own Families; and their 
Houſes permitted to be SanQuaries: But where 
Perſons who have greatly offended fly to their 
Houſes, after Demand and Refuſal to deliver, 


any Thing againſt the State, or the Perſon of 
the King, with whom they reſide. 4 Inf. 152. 
An Ambaſſador guilty of Treaſon againſt the 
King's Lite, way be condemned and executed : 
But for other 'Treaſons, he ſhall be ſent home, 
with Demand to puniſh him, or to ſend him 
back to be puniſhed. 4 Inſt. 152. 1 Roll. Rep. 185. 
If a Foreign Ambaſſador commits any Crime here, 
which 1s contra jus Gentium, as Treaſon, Felony, 
Sc. or any other Crime againſt the Law of Na- 
tions, he loſeth the Privilege of an ambaſſador, 
and is ſubje& to Puniſhment as a private Alien; 
and he need not be remanded to his Sovereign, 


be only Malum Probibitum by any Act of Parlia- 
ment, Private Law, or Cuſtom of the Realm, 
and 1t 1s not contra jus Gentium, an Ambaſſador 
ſhall not be bound by them. 4 Inſt. 153. And it 
is ſaid Ambaſſadors may be excuſed of Practices 
againſt the State where they reſide, (unleſs it be 


Ambaſſadors are either Ordinary, or Extraordi- 
gary; the Ordinary Ambaſſadors, are thoſe who 


in Point of Conſpiracy ; which is againſt rhe 
Law of Nations) becauſe it doth not appear whe- 
| ther 


— 


rgent Occa- | 


Overtures of Marriage, &. Their Equipage is. 


there be a reſtraining Clauſe in their Commilſ- | 
fairs only of his Maſter; but an Ambaſſador ought | 


roy does it, he will be guilty of High Treaſon : 


But being once admitted, even with Enemies in 


baſſadors are allowed by Conceſſion, to have ſu- 


them up, they may be taken from thence. Am- 
baſſadoys cannot be defended when wy commit 


but of Curteſy. Dany. Abr. 323. But if a Thing 
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ther they have it in Mandatis; and then rhey 
are excuſed by Neceflity of Obedience. Bac. 
Marx. 26. By the Civil Law, the Perfon of an 
Ambaſſador cannot be arreſted : And the move- 
able Goods of Ambaſſadors whith are accounted 
an Acceſſion to their Perſons, cannot be ſeiſed 
on, as a Pledge, nor for Payment of Debt, tho 
by Leave of the King or State where they are 
Reſident ; but on Refuſal of Payment, Lwters 
of Requeſt are to go to his Maſter, c. Molloy 
1157. Danv. 328. By our Statute Law, an am- 
 baſſador, or Publick Miniſter, or his Domeſtick 
Servants, regiſter'd in the Secretary's Office, 
Sc. are nor to be arreſted; if they are, the 
Proceſs ſhall be void, and the Perſons ſuing out 
and executing it, ſhall ſuffer ſuch Penalties and 
Corporal Puniſhment as the Lord Chancellor or 
either of the Chief Juſtices ſhall think fit. Stat. 
Ann. c. 12. Alſo the Goods of an 4ambaſſader, or of 
his Servants, ſhall not be diſtrained. Stat. ibid. 
Amdiderter, (Lat.) One that can uſe his left 
Hand as well as his right; or that plays on both 
Sides. But in a legal Senſe, it is taken for a 
Juror or Embraceror, who takes Money of both 
arties for giving his Verdict. For his Puniſh- 
ment, See Decies tantum. Crompt. Fuſt. 156. 
Ambza, (Sax. Amber, Lat. Amphora) A Veſſel 
among the Saxons : It contained a Meaſure of 
Salt, Butter, Meal, Beer, &*c. Leg. Ine Weſt. Sax. 
} Wmbzy, The Place where the Arms, Plate, 
Veſſels, and every Thing which belong'd to 
Houſe-keeping were kept; and probably the Am- 
bry at Weſtminſter is ſo called, becauſe formerly 
ſer a- part for that Uſe : Or rather the Aumonery, 


to an Abbey, in which the Charities were laid 
up for the Poor. 

Amenable, (Fr. Amener) To bring or lead un- 
to: Or Amainable (from the Fr. Main a Hand) 
ſignifies tractable, that may be led or governed: 
And in our Books it is commonly applied to a Wo. 

man, that is governable by her Husband. Coe. Interp. 
Amendment, (Emendatio) The Correction of 
| an Error committed in any Proceſs, which may 
be amerded after Judgment; but if there be any 

"4 Error in giving the Judgment, the Party is dri- 
ven to his Writ of Error : Though where the 
Fault appears to be in the Clerk who writ the 
Record, it may be amended. Terms de Ley. 39. 
A Plaintiff may amend his Bill on the File ar 
any Time before Plea pleaded ; bur not after- 
| wards without Motion and Leave of the Court. 
1 Lill. Abr. 58. Original Writs are not amenda- 
ble at Common Law; for if the Writ be nor 
good, the Party may have another: Judicial 
Writs may and have been often amended. 8. Rep. 
157. And by the Statutes 8 H. 6. and 18 Eliz.. 
the Miſpriſion of the Clerk, and falſe Latin, 
Sc. is amendable in Original Writs ; but it muſt 
not be in another Term, when the Roll is a Re- 
cord. 8 Rep. 88. The Faults and Miſtakes of 
Clerks are in many Caſes amendable: The Miſpriſion 
of a Clerk in Matter of Fact is amendable ; tho 
not in Matter of Law. Palm. 258. If there be a 
Miſtake in the legal Form of the Writ, ir is 
not amendable : There is a Diverſity between the 
Negligence and Ignorance of the Clerk that 
makes out Writs ; for the Negligence (as if he 
have the Copy of a Bond and do not purſue it) this 
ſhall be amended ; but his Ignorance in the legal 
Courſe of Original Writs 1s not amendable. $ Rep. 
159. Miſtakes in Matter of Form are amendable ; 
and Matter of Subſtance is not. Danv. Abr. 349. 


at. FRY 


from the Latin Eleemoſynaria, an Houſe adjoining: 


| 
If a Thing which the Plaintiff ought to have; 
entered himſelf, being a Matter of Subſtance, be 
totally omitted, this ſhall not be amended ; but 
otherwiſe ir is if omitted only in Part and miſ: ' 
entered. Danv. 346. By the Common Law a Writ 
of Etror returned and filed, could not be amend- 
ed; becauſe it would alter the Record. But now 
by Stat. 5 Geo. cap. 13. Writs of Error wherein 
there ſhall be any Variance from the original 
Record or other Defect, may be amended by the 
Court where returnable, A Declaration ground- 
ed on an Original Writ, may not be amended, if 
the Writ be erroneous : Though if it be on a 
Bill of Middleſex or a Latitat, it is amendable. 1 
Lill. Abr. 67. Declarations upon any penal Sta- 
tutes, Qui tam, Q. may not be amended after If: 
ſue joined. 2 Mod. 144. And Indictments of 
Treaſon, and Felony, Writs of Appeal, c. are 
excepted out of the Statutes of Amendments. A 
Plaintiff may amend his Declaration in Matter 
of Form after a general Iſſue pleaded, before 
Entry thereof, without Payment of Coſts : If he 
amend in Subſtance, he is to pay Coſts, or give 
Imparlance ; and if he amend after a ſpecial 
Plea, though he would give Imparlance, he muſt 
pay Coſts. 1 Lill. 58. B. R. A Plea when only 
on Paper, upon Notice and Pay memt of Cofts 
may he amended ; but if the Plea be entered on 
Parchment it is not amendable, being a Plea of 
Record: After Demurrer, and after Iſſue Joined, 
a Plea may not be amended. A Demurrer may 
be amended, after the Parties have joined in De- 
murrer, if it be only in Paper. Style 48. An Ii. 
ſue entered upon Record, with Leave of the 
Court may be amended ; but not in a material 
Thing, or in that which will deface the Record. 
1 Li. Abr. 61. A Record may be amended b 
the Court in a ſmall Matter, after Iſſue joined, 
ſo as the Plea be not altered. Danv. Abr. 338. If 
on a Writ of Error a Record is amended in ano- 
ther Court in Affirmance of the Judgment, it 
muſt be amended in the Court where Judgment 
was given. Hardy. 505. Where the Record of 
Niſs Prius does not agree with the Original Re- 
cord, it may be amended after Verdict, provided 
it do not change the Iſſue: But a Record ſhall | 
not be amended to attaint the Jury, or prejudice 
the Authority of the Judge. Mich. 8 W. A G 
neral or Special Verdict may be amended by the 
Notes of the Clerk of Aſſiſe in Civil Cauſes ; 
but not in Criminal Actions. 1 Salk, 47. Ar 
Common Law, the Judges may a#end their Judg 
ments of the ſame Term; and by Statute of an. 
other Term. 8 Rep. 156. 14 E. 3. If Jud ments 
are not well entered, on Payment of Coſts they 
will be ordered to be ſo: When Judgments are 
entered, 'ris ſaid the DefeQs therein being the 
Act of the Court, and not the Miſpriſion of the 
Clerk, are not amendable. Goldsb. 104. Miſtakes 
in Rerurns of Writs, Fines and Recoveries, made 
by mutual Aſſent of Parties may be amended. 
5 Rep. 45. Judgment ſhall not be ſtayed after 
Verdict, for that an Original wants Form, or va- 
ries from the Record in Point of Form, which 
are amendable. 4 Rep. 45. After Verdict given 
in any Court of Record, there ſhall be no Stay | 
of Judgment for Want of Form in any Writ, or 
inſuffieient Returns of Sheriffs, Variance in 
Form between the Original Writ and Declara-] 
tion, &*c. Stat. 32 H. 8. 18 Eliz. Vide 5 Gee. 
Where Judgment ſhall not be reverſed for De- 
fects in Form or Subſtance. Imperfections and 
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of Jeofails ſhall be extended to Judgments upon 
Confeſhon, Nhl di it, & . And upon Demurrer, 
the Judges ſhall give judgment without regard- 
ing Imperfections in any Writ, Ec. except the 
ſame be ſet down as Cauſe of Demurrer, Stat. 
48 5 Ann. cap. 16. Amendments are uſually made 
in Affirmance of Judgments ; and ſeldom or ne 
ver to deſtroy them: And where Amendments 
were at Common Law, the Party was to pay a 
Fine for Leave to amend. 3 Salk. 29. We” 
- Imerciament, Amerciamentum, (from the Fr. 
Merci) Signifies the pecuniary Puniſhment of an 
Offender againſt the King, or other Lord in his 
Court, that is found to be in Miſericordia, i. e. 
to have offended, and to ſtand at the Mercy of 
the King or Lord. The Author of Terms de L 
faith, that Amerciament'is properly a Penalty al- 
ſeſſed by the Peers or Equals of the Party a. 
merced, for the Offence done ; for which he pur- 
Lieth himſelf at the Mercy of the Lord. Terms 
de Ley 40. And by the Statute of Magna Charta, 
a Freeman is not to be amerced for a ſmall Fault, 
but proportionable to the Offence, and that by 
his Peers. 9 H. 3. c. 4. Amerciaments are & more 
merciful Penalty than a Fine ; for which if they 
are too grievous, a Releaſe may be ſued by an an. 
tient Writ called Moderata Miſericordia. The Dif- 
ference between Amer-ijaments and Fines, is this; 
Fines are ſaid to be Puviſhments certain, and 
grow expreſly from ſome Starute ; but Amercta- 
ments are ſuch as are arbitrarily impoſed. Kitch. 
78. Alſo Fines are impoſed and aſſeſſed by the 
Court; and Amerciaments by the Country. 8 Rep. 
39. No Court can impoſe a Fine, but a Court 
of Record; other Courts can only amerce. 8 Rep. 
1. A Court. Leet can amerce for publick Nu. 
ances only. 1 Saund. 135. For a Fine and all 
Amerciaments in a Court-Leet, a Diſtreſs is inci- 
dent of Common Right: But for Amerciament in 
a Court- Buron, Diſtreſs may not be taken but by 
Preſcription. 11 Rep. 45. When an Amerciament 
is agreed on, the Lord may have an Action of 
Debt, or diſtrain for it, and impound the Di- 
ſtreſs, or ſell it at his Pleaſure : But he cannot 
impriſon for it. 8 Rep. 41. 45. In Courts-Baron, 
the Amerciaments ought to be atfcered ; but *tis 
otherwiſe of Fines impoſed by a Court of Re- 
cord. 2 Inft. 27. In the Court-Baron, Tenants 
not doing Suit of Court, Perſons making any 
Incroachments, not performing what is ordered, 
or for other Miſdemeanors there puniſhable, are 
to be amer.ed. Theſe Amer ements are made up- 
on Preſentment of. the gur ; and if they are 
grounded upon a void Preſentment, the Amerce- 
ments are alſo void. 1 Lil. Abr. 72. There is al- 
ſo Amercement in Pleas in the Courts of Record, 
when a Defendant delays to tender the Thing 
demanged by the King's Writ, on the firſt Day. 
1 Inft. 116. In all Perſonal Actions without 
Force, as in Debt, Detinue, c. if the Plaintiff 
be nonſuit, barred, or his Writ abare for Matter 
or Form, he ſhall be amerced : But if on judicial 
Proceſs, founded on a Judgment and Record, 
the Plaintiff be nonſuit, barred, Sc. he ſhall 
not be amerced. 1 Nelſ. Abr. 206. Sheriffs are to 
be amerced for. the Faults of their Officers; and 
Clerks of the Peace are amerceable in B. R. for 
groſs Faults in Indictments removed thither. 
Hill. 21 Car. The Amercement of the Sheriff, or 
other Officer of the King, is called Amercement 
Royal. Terms de Ley. A Town ſhall be amerced 


| of Jeofails : And by. 4 & 5 a. All the Statutes 


And if the Town be walled, tis ſaid, it ſhall be 
pe to Amercement, whether by Day or Night. 
3 Inft. 33. Amerciaments are likewiſe in ſeveral 
other Caſes. 


Ameſſe, (from the Lat. Anifus) Is taken for | 


a prieſtly Garment. F | 
micia, (the ſame with Almutium) A Cap 
made with Goats or Lambs Skins; that Part 
whereof which covered the Head was ſquare, 
and one Part of it hung behind, and cover 
the Neck. Moraſfticon 3, Tom. p. 36. | 
Amigqus, Was the uppermoſt of the fix Gar- 
ments worn by Prieſts, tied round the Neck, and 
it covered the Breaſt and Heart. Ne inde ad 
Linguam tranſeat mendacium, ne vaniftates copitet.' 
—— Amicus, Alba, Cingulum, Stola, Manipulus, 
& Planeta. Theſe were the ſix Garments, 
of Prieſts. | | 
Amittere Legem Terre, To loſe and be de- 
prived of the Liberty of ſwearing in any Court: 
As to become infamous, renders a Perſon inca- 
pable of being an Evidence. Vide Glanvil, lib. 2. 
And ſee the Statute 5 Elz. cap. 9. againſt Per- 


ury. 

i 3 A Service. — Terras in Com. 
Flint. tenentur de Domino Rege per certa ſervitia, & 
der Ammobragium quod ad quinque Solidos extendi- 
tur rum acciderit. Pat. 7. Ed. 2. 

Amnitum Inſulze, Iſles upon the Weſt Coaſt 
of Britain. Blount. | 

Amoztization, ( Amortizatio, . Fr. Amortifement) 
Is an Alienation of Lands or Tenements in Mort- 
main, viz. to any. Corporation or Fraternity, 
and their Succeſſors, Sc. And the Right of 
Amortization is a Privilege or Licence of taking 
in Mortmain. Fas Amortizationis eſt privilegium 
ſen Licentia capiendi in Manum Mortuam. In the 
Statute De Libertatibus perquirendis Anno 27 Ed. 1. 
the Word Amortiſement is uſed, 1 

Amoztize, (Fr. Amortir) Is to alien Lands in 
Mortmain. See Mortmain, and the Statute 7 Ed. 
I, of amortizing Lands. ; 

Ampliation, ( Ampliatio) An Enlargement, but 
in Senſe of Law it is a Referring of Judgment 
till the Cauſe is further examined. | 

Amp, (Amicus) In Law prochein Amy is the next 
Friend to be truſted for an Infant. Alien Amy is 
a Foreigner here ſubje& to ſome Prince in Friend- 
ſhip with us. 

An Jour & Waffe, (Anus Dies & Vaſtum) 
Year, Day and Waſte; a Forfeiture of Lands to 
the King by Tenants committing Felony, and 
afterwards the Land falls to the Lord. 

„ Anreſtoz, (Anteceſſor) Signifies as much as a 
Predeceſſor, or one that has gone before in a Fa- 
mily: But the Laws make a Difference between 
what we commonly call an Anceſtor and a Pre- 
deceſſor; the one being applied to a natural 
Perſon and his Anceſtors, and the other to a 
Body Politick and their Predeceſſors. Co. Lit. 
A Prepoſſeſſor of an Eſtate hath been called An- 
ceſtor. * | 

Anceſtrel, What relates to or hath been done 
by one's Anceſtors; as Homage Anceſtrel, &c. 

Inchoz, Is a Meaſure X Brandy, &c, con- 
taining ten Gallons. Lex Mercat'. 

Anchozage, ( Axcoragium) A Duty taken of Ships 
for the Uſe of the Haven where they caſt An- 
chor. M. S. Arth. Trevor, Ar. The Ground in 
Ports and Havens belonging to the King, no 
Perſon can let any Anchor fall thereon without 


for the Eſcape of a Murderer, in the Day-time : 
2 


paying therefore to the King's Officers. 
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Regis, are called Ancient Demeſne. Kitch. 98. Fitz- 
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Anrients, Gentlemen of the Inns of Court. 
In Gray's Inn, the Society conſiſts of Benchers, 


Ancients, Barriſters, and Students under the Bar; ö 
required to free him à triplici A-cuſatione. - Somner. 


and here the Ancients are of the oldeſt Barriſters, 
In the Afiddle Temple, ſuch as have gone through 


| or are paſt their Readings are termed Ancients : 


The Inns of Chancery conſiſt of Ancients and Stu- 
dents or Clerks; and from the Ancients one is 
yearly choſen the Principal or Treaſurer. 


nium Domini) Is a Tenure whereby all Manors be- 
longing to the Crown in the Days of St. Edward 
and Maliam, called the Conqueror, were held. 
The Number and Names of all Manors, after a 
Survey made of them, were vritten in the Book 
of Domeſday ; and thoſe which by that Book ap- 


pear to have at that Time belonged to the 


Crown, and are contained under the Title Terra 


herbert tells us, that Tenants in Ancient Demeſne 


had their Tenures from ploughing the King's 


Lands, and other Works towards the Mainte- 
nance of the King's Freehold, on which Account 


| they had Liberties granted them. F. N. B. 14. 


228. And there wgre two Sorts of theſe Tenures 
and Tenants ; one that held their Lands freely 


by Charter; the other by Copy of Court-Roll, 
according to the Cuſtom of the Manor. Britt. c. 


66. The Tenants holding by Charter cannot be 


| impleaded out of their Manor; for if they are, 


they may abate the Writ by pleading their Te- 


nure: They are free from Toll, for all Things 


bought and ſold concerning their Suſtenance and 


Husbandry: And they may not be impanelled 
upon any Iaqueſt. F. N. B. 14. If Tenants in 
Ancient Demeſne are returned on Juries, they 


may have a Writ de non mom in Aſſiſis, Ec. 
And Attachment againſt the Sheriff. 1 Rep. 105. 
And if they are difturbed by taking Duties of 


Toll, Sc. they may have Writs of Monſtraverunt, 


to be diſcharged. Theſe Tenanrs are free as to 
their Perſons, but not as to their Eftates : And 


| their Privileges are ſuppoſed to commence by 


A& of Parliament ; for they cannor be created 
by Grant at this Day. 1 Salk. 57. Lands in An- 


| cient Demeſne are extendible upon a Statute Mer- 
chant, Staple, or Elegit. 4 Inſt. 20. No Lands 


ought to be accounted An ient Demeſne but ſuch 
as are held in Socage ; and whether it be An- 
cient Demeſne or not, ſhall be tried by the Book 
of Domeſday. A Leſſee for Years cannot plead 
in Ancient Demeſne : Nor can a Lord in Action 
againſt him plead Artient Demeſne, for the Land 
is frank-fee in his Hands. Danv. Abr. 660. In 
Real Actions, EjeQmenr, Replevin, Sc. Anti- 
ent Demeſne is a good Plea; but not in Actions 
merely Perſonal. Danv. 658. A Fine levied in 
the King's Courts will change Ancient Demeſne 
to Frank-fee, at Common Law : So if the Lord 
enfeoffs another of the Tenancy ; or if the Land 
comes to the King. Fc. 4 * 270. 

Ancienty, (Fr. Anciennete, Lat. Antiquitas) El- 


Statute of Irelard. 14 Hen. 3. 
Andena, A Swath in Mowing : It likewiſe ſig— 
nifies as much Ground as a Man could ſtride over 
Anelacius, A ſhort Knife or Dagger. Lo- 
rica erat indutus, geſtans Anelacium ad Lumbare. 


Mat. Pariſ. 277. 


Anjelitphbe, or Anfealthile, A fimple Accuſa- 
tion; for the Saxons had two Sorts of Accuſa- 
tions, viz. Simplex and Triplex: That was call- 


Ancient Demeſne, or Demain, (Vetus Patrimo- 


derſhip or Seniority. This Word is uſed in the 


ed Single, when the Oath®of the Criminal and 


two more was ſufficient to diſcharge him; but 


his own Oath, and the Oaths of five more were 


In the Laws of Adelſtan we read E fs An- 
feldt yhde ſit, immergatur manus poſt Lapidem, vel 
Examen uſque ad Mriſte. Leg. Adelſtani, cap, rg. 
apud Brompton. | | 

Angaria, (from the Fr. Angarie, i. e. perſonal 
Service) Is a troubleſome vexatious Duty or Ser- 
vice which Tenants were obliged to pay their 
Lords; and they performed itl in their own Per- 
ſons. — Terram liberam ab umnibur Angariis & 
Exactionibus, &c. M. S. Eliam Aſhmole Arm. — 
Pre ſtationes Angariarum & Perangariarum, Plau- 
florum & Navinm. —— Impreſſing of Ships. 
Blount. | 

Angelica Ueſtis, A monkiſh Garment which 
Laymen pur on & little before their Death, that 


they might have the Benefit of the Prayers o 
the Monks. It was from them called Angelicus, 
becauſe they were ſtiled Angeli, who by theſe 
Prayers anime ſaluti ſuccurrebant. The- Wo 
Succurrendum in our old Books is underſtood o 
one who had pur on the Habir, and was nea 
Death: Siquis ad ſuccurrendum metu mortis ſe lo: 
prenominato dederit, illic recipietur. Monaſticon, 1 
Tom. p. 632. So likewiſe De ſuſceptis in Morte, 
i. e. Thoſe dying Perſons that had put on th 
Habit. 

Angel, Signifies, in the Computation of Mo- 
ney, ten Shillings of Engliſh Coin. hs = SR 

angud, (Angildsr) The bare ſingle Valuation 
or Compenſation of a Criminal. From the Sax. 
An One, and Gild, Payment, Mul& or Fine. 
Una Solutio, Si Villanus furatus fuerit, &c. Et 
habeas plegium, admoneas eum de Angildo. — Ti- 
gild was the double Mulct or Fine; and Trigild 
the treble, according to the rated Ability of the 
Perſon. Laws of Ina, c. 20. Spelm. 


: 
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Anlote and Anſcot are mentioned in the Laws o 
William the Conqueror. And the Senſe is, that e- 
very one ſhoul pay according to the Cuſtom of 
the Country, his Part and Share as Scor and 
Lot, S c. Leg. W. 1. c. 64. | 

Annales, Yearlings or young Cattle of the 
firſt Year. Vituli primo anno poſtquam nati 
ſunt, Vituli Vocantur., Secundo compoto Annales vo- 
cantur; tertio Boviculi; quarto Bovetti. — Regulæ 
compoti Domus de Farendon M. S. 

Annats, ( Annates) This Word has the ſame 
Meaning with Firſt-Fruits, Ann. 25 H. 8. c. 20. The 
Reaſon of the Name is, becauſe the Rate of the Firſt- 
fruits paid to ſpiritual Livings, is after the Va- 
lue of one Year's Profit. Annates more ſuo ap- 
pellant primos fructus unius anni ſacerdotii vacantis, 
aut dimidiam eorum partem. Pol. Virgil de Invent. | 
rer. lib. 8. cap. 2. 

Annealing of Cile, (Aw 17 Ed. 4.) From the 
Sax. Onelan, accendere, ſignifies the Burning or 
Hardening of Tile. | 


fruſtrated, or brought to nothing. Lit. 3. cap. 
Sect. 741. | 

Xnniverſary Dave, (Dies Anniverſarii) Solemn 
memoration of the Deaths or Martyrdoms of 
Saints; or the Days whereon, at the Return of 
every Ycar, Men were wont to pray for the 
Souls of their deceaſed Friends, according to che 
Cuſtom of the Roman Catholicks, mentioned ip 


the Statute of 1 Ed. 6. cap. 14. and 12 Car. 2. 
cap. 4$3- 
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Anhlote, A ſingle Tribute or Tax. The Words] 


Anmenked, (from the Fr. Anneantir) Abrogated, 


Days appointed to be celebrated yearly in Com-] 
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cap. 13. This was din Uſe among our ancient 
Saxons, as you may ſec in Lib. Rameſ. Set. 134. 
— Anniverſaria dies ideo repetitur de ſunctis, quo- 
niam neſcimus qualiter eorum cauſa habeatur in alia, 
vita. This was the Rea ſon given by Alcuinus, in 
his Divine Offices. The Anniverſary or yearly 
Return of the Day of the Death of any Perſon, 
| which the Religious regiſter'd in their Obitual or: 
Martyrology, and annually obſerved in Gratitude 
to their 
Fore fathers called a Year-day, and a Mind-day, 


| 


* 
— 


* 


. e. a Memorial: D. And though this proceed- 
ed from one of che Trading Arts of the Prieſts, 
who got many a Legacy for thus continuing the 
Memorial of their Friends; yet abating the Su- 
perſtition of it, we muſt eonfeſs this Practice of 
theirs has been a great Advantage to the Hiſtory 
of Men and Times, by fixing the Obits of great 
and good Men. 


der 12 Years of Age, her Age to marry, ſhe is 
ſaid to be infra anos nubiles, and unmarriageable ; 


from the Incarnation of our Saviour ; which 1s 
generally inſerted in the Dates of all publick 


of Time from the Building of Rome: The Gre- 


Anno 22 H. 8. c. 5. Vide Nuſance. 
ding the King's Chaplain unpreferred with a 


mand the ſame of ſuch Abbot or Prior. Reg. 


or Income of a Prebendary. 


ſon for Recovery of ſuch a Rent. Reg. Orig. 
Payment of a certain Sum of Money, granted to 


another in Tee, for Life, Sc. to be received of 
| the Grantor or his Heirs, ſo that no Freehold be 


that every Rent is iſſuing out of Land; but an 


ounders and BenefaQors, was by our 


Anni Nuvilze, (Lat.) Waen a Woman is un— 


ſo that ir ſignifies the marriageable Age of a 


Woman. 2 Co. Inft. 434. : 
Anno Domini, The Computation of Time 


Writings, with an Addition of the Year of the 
King's Reign, Sc. The Romans began their Ara 


cians computed by Olympiads ; and the Chriſtians 
reckon'from the Birth of Jeſus Chriſt, _ 

Annoiſance, or Noiſan'e, Is a Word uſed for 
any Hurt done to a publick Place, as a High- 
way, Bridge, River, &c. or to a private Place, 
by laying any Thing therein that may breed In- 
fection, by Incroachments, or ſuch like Means; 
and it is alſo taken for the Writ brought upon 
ſuch a Tranſgreſſion. This Word is mentioned 


Innua Penſione, An ancient Writ for provi- 


Penſion. It was brought where the King having 
due to him an annual Perſion from an Abbot or 
Prior, for any of his Chaplains whom he ſhould 
nominate, (being unprovided of Livings) tn de- 


Orig. 165, 307- Wy 
Annuale, A Word ſignifying the yearly Rent 


Annualia, A yearly Stipend aſſigned to a 
Prieſt for celebrating, an Anniverſary, or for ſay- 
ing continued Maſſes one Year, for the Soul of 
a deceaſed Perſon. Inhibemus quoque diftric- 
tins ne aliquis Rector Eccleſia faciat hujuſmodi pactum 
cum ſuo ſacerdote videlicet quod itſe Sacerdos preter 
cetera 2 poterit recipere Annualia & Trienna- 
lia. Conſt. Rob. Groſteſt Epiſcopi Lincoln. in 
Append. ad Faſcic. pag. 411. 

Annuitv, (Annuus Redditus) A yearly Rent, 
payable for Term of Years, Life, or in Fee; 
and it is uſed for a Writ that lies againſt a Per- 


158. Annuity is alſo defined to be a yearly 


charged therewith ; whereof a Man ſhall never 
have Aſſiſe or other Action, but a Writ of An- 
nuity. Terms de Ley 44. The Treatiſe called Doc- 
tor and Student, Dial. 1. cap. 3. ſhews ſeveral Dit- 
ferences between a Rent and an Annuity, viz. 
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Annuity chargeth the Perſon only, as the Gran- 
for or his Heirs, who have Aſſets by Diſcent : 


For the Recovery of an Annuity, no Action lies 


bur only the Writ of Annuity ; bur of a Rent 
the ſame Remedy lies as for Lands; and an An- 
ruity is never taken for Aﬀets, becauſe it is no 
Freehold in Law ; nor ſhall it be put in Execu- 
tion upon a Statute Merchant, Staple, or Elegit, 
as a Rent ifſuing out of Land may. Dyer 345. 
2 Rep. 144. If no Lands are bound for the Pay- 
ment of an Annuity, a Diſtreſs may not be taken 
for it. Dyer 65. But if an Annuity be iſſuing out 
of Land, (which of late it often doth) the Gran- 
tee may bring Writ of Annuity, and make it Per- 
ſonal, or an Aſſiſe, or diſtrain, &c. ſo as to make 
it Real. 1 Inf. 144. And if the Grantee take 
a Diſtreſs, yer he may afterwards have Writ of 
Annuity, and diſcharge the Land, if he do not 
avow the Taking, which is in Nature of an Ac- 
tion. 1 Inf. 145. But if the Grantee of a Rent 


bring an Aſhie for it, he ſhall never after have 


Writ of Annuity ; he having elected this to be a 
Rent; ſo if the Grantee of an Annuity avow the 


| Taking of a Diſtreſs, in a Court of Record, 


Danv. Abr. 486. And if the Grantee purchaſe 
Part of the Land out of which an Annuity is if 
ſuing, he ſhall never after have a Writ of An- 
nuity. Co. Lit. 148. When a Man recoyers in a 
Writ of Annuity, he ſhall never have a new Writ 
of Annuity for the Arrears due after the Reco- 
very, but a Scire facias upon the Judgment, the 
Judgment being always executory. 2 Rep. 37. No 
Writ of Annuity lieth for Arrearages only when 
an Annuity 1s determined, but for the Annuity 
and Arrearages. 1 Inft. 285, Though if a Rent- 
charge be granted out of a Leaſe for Years, it 
hath been adjudged that the Grantee may bring 
Annuity when the Leaſe is ended. Moor cap. 450. 
Upon a Rent created by way of Reſervation, 
no Writ of Annuity lies. Danv. $83. If a Man 
grants a Rent out of his Manor, or Lands, or to 
be received of his Tenants, and he hath no Ma- 
nor, Lands, or Tenants, yet it may be a good 
Annuity, though void as to a Rent. Danv. Abr. 
485. A Perſon grants to me 101]. every Ycar, 
that I ſhall be Reſident in ſuch a Pariſh; an 
Annuity lies for this, it being annual at my will; 
and it is the ſame if a Rent be granted pay- 
able at the End of a certain Number of Years, 


though it be not annual. Ibid. 452. If a Man 


grants an Annuity, to be received out of his Cof 
fers, the laſt Words are void, and the Apnuity is 
good. A Grant is made by a Perſon of an An- 
nuity to another and his Heirs, without the Gran- 
tor's ſaying tor him and his Heirs, this ip deter- 
minable by the Death of the Grantor. Danv. 
Abr. 482. Writ of Annuity may not be had a- 
gainſt the Grantor's Heir, unleſs the Grant be 
for him and his Heirs ; and there muſt be AC 
ſets to bind the Heir, by Grant of an Annuity by 
his Anceſtor, when he is named, 1 Inft. 144. 1 
Roll. Abr. 226. An Annuity granted by a Biſhop 


with Confirmation of Dean and Chapter, ſhall | 


bind the Sueceſſor of the Biſhop. New Nat. Br. 340. 


If the King grant an Annuity, it muſt be expreſſed 


by whoſe Hands the Grantee ſhall receive it, as 
the King's Bailiff, Sc. or the Grant will be void; 
for the King may not be ſued, and no Perſon is 
bound to pay it if not expreſſed in the Patent, 
9 H. 6. New Nat. Br. 341. If where an Annuity 
is granted pro Necimis, the Grantor is diſturbed 
of his Tithes, the Annuity ceaſeth ; and ſo it is 
where any Arnuity is granted to a Perſon pro 

Con- 


—— 


AP 


AP 


| filio, and the Grantee refuſeth to give Counſel. 
For where the Cauſe and, Conſideration of the 
Grant amonnts to a Condition, and the one cea- 
ſes, the other ſhall determine. 1 Inft. 204. ——— 
The Writ of Annuity runs thus: Rex vic. c. 
Pracije A. quod juſte, Oc. redd. B. Decem libr. cen- 
tum Marcas, c. quod ei a retro ſunt de annuo red- 
| ditu, c. que ei debet, ut dicit, ſicut rationabiliter 
monſtrare poterit, quod ei redder. debeat, ne amplins, 
| c. niſi, ec. S 
Intel, or Anſul, See Aunſel Weight —— De 

pede, police, cubito, & Palma, de Anſul Balancibus 
[e Merſuris. Thorn. Chron. 

Intejuramentum and Py. juramentum, by our 
Anceſtors called Furamentum Calumnie, in which 
both the Accuſer and Accuſed were to make this 
Oath before any Trial or Purgation, viz. The 
Accuſer was to ſwear that he would proſecute the 
Criminal; and the Accuſed was to make Oath on 
the very Day that he was to undergo the Ordeal, 
that he was Innoeent of che Crime of which he 
was Charged. Leg. Atbelſtan. apud Lambard 23. If 

the Accuſer failed to take his Oath, the Crimi- 
' | nal was diſcharged ; and if the Accuſed did not 
| cake his, he was intended to be guilty, and not 
| admitted ro purge himſelf by the Ordeal. Leg. 
H. 1. c. 66. | 

Antithetarius, Signifies where a Man endea- 
| vours to diſcharge bimſelf of the Fact of which 

he is accuſed, by n charging the 
Accuſer with the ſame Fact. This Word is men- 
| tioned in the Title of a Chapter in the Laws of 
Canutus, capite 47. | 

Apatiſatio, An Agreement or Compact made 
with another. Upton, lib. 2. cap. 12. De Officio 
Militari, viz. Concedimus per præſentes bonum & ſal- 
vum conductum, ac ſalvam gardiam ſive ſecuritatem 
Apatiſationis. 

Ipozuare, To be brought to Poverty Per- 
miſit ſuos ſpoliare patriam, Aporiare vulgut. Wal- 
ſingbam in K 2. It hath been uſed ſometimes to 
ſignify ſhun or avoid. 

Apoſtare, To. violate : Apoſtare Leges, and Apo- 
ſtatare Leges, wilfully to break or tranſgreſs the 
| Laws. Qui leges Apoſtabit terre ſue, reus ſit 
apud Regem. Leg. Edw. Confeſſoris c. 35. Apoſta- 
bit is read Apoſtatabit ann. H. 1. Spelm. 

Apoſtata @ apiendo, A Writ that formerly lay 
againſt one who having entered and profeſſed 
{ſome Order of Religion, broke out again, and 
| wandered up and down the 22 contrary to 

the Rules of his Order : It was directed to the 
| Sheriff for the Apprehenfion of the Offender, and 
| Delivery of him again to his Abbot or Prior. 
| Reg. Orig. 71. 267. 

Ivpothecaries Medicines, c. are to be ſearch- 
ed by the Phyſicians choſen by the College of 
Phyſicians, and if Faulty to be burnt, &c. 32 Hl. 
8. 1 M. And Apotheraries to the Army, &c. are to 
make up their Cheſts of Medicines at Apothecary's 
Hall, there to be openly viewed, &c. Penalty of 
40 J. Stat. 10 Ann. c. 14. Sec Phyſicians. 
Apparatoz, or Apparitor, A Meſſenger that 
ſerves the Proceſs of the Spiritual Court. His 
Duty is to cite the Offenders to appear; to ar- 
reſt them ; and to execute the Sentence or De- 
eree of the Judges, EFc. Anno 21 H. 8. c. 5. In 
{ the Year 1316. Walter Archbiſhop of Canterb 
granted the following Commiſſion to an Appari- 
tor of his Conſiſtory Court Walterus De; 
Gratia Cant. Archiep. totius Angliæ Primas, Dilecto 
Flio Willielmo de Graftone in Apparitoris Officio, 
in Curia nofira Cantuar. videlicet, in Conſiftorio ac 


Decanatu noſtro Eccleſia Beate Mariz de Arcubus 
London. miniſtranti ſalutem Gratiam Benedittionem. | 
Perſonam tuam eo quod de fidelitate in dicto Officio per 
laudabile Teſtimonium apud nos multipliciter commen- 
daris volentes proſequi cum favore, dictum Apparato- 
ris Officium in Curia Conſiſtorio & Decanatu predifis 
perpetuo poſſidendum tibi conferimus per Preſentes, Ita 
tamen LING te fideliter geras in Officio prædicto memo- 
rato. Volentes & tibi ſpecialiter concedentes, ut cum in 


non poteris, vel abſens ſueris a Curia, Conſi ſtorio EP De- 
canatu prædictis, nibilominus per aliam idoneam perſo- 
nam, quem ad hoc aſſignandum omnia & ſingula quæ 
dicto incumbent Officio facere valeat, & jugiter 
exercere—— Dar, apud Lambith. 8. Id. Mart. 1316. 

Apparato2 Commatus. There was formerly an 
Officer called by this Name, for which the She- 
riffs of Buckinghamſbire had a conſiderable yearly 
Allowance ; and in the Reign of Queen Eliz. 
there was an Order of Court for making that Al- 
lowance ; But the Cuſtom and Reaſon of it are 
now altered. Hale's Sher. Acco. 104. 

Appartement, (from the Fr. Pareilment, i. e. 
likewiſe, or in like Manner) Signifies a Reſem- 
blance or Likelihood ; as Apparlement of War. 
2 R. 2. Stat. I. c. 6. 

Apparura, Furniture and Implements; ger 
tinen. Dominus clamat habere omnes Carrectas ferro 
non ligatas, & omnes Carruns cum tota Apparura. 
Placit. in Itin. apud Ceſtriam 14 H. . Carruca- 
rum Apparura is Plough-Tackle, or all the Im- 
plements belonging to a Plough. , 

Appeal, Appellum, (from the Fr. Appel or Ap- 
peller to accuſe) Is a Word uſed in our Law for 
the Removal of a Cauſe from an inferior Court 
or Judge to a Superior ; but more commonly for 
the Accuſation of a Murderer, by a Party who 
had Intereſt in the Perſon killed ; or of a Felon, 
I Inſt. 287. It ſignifies as much as Accuſatio with 
the Civilians ; for as ih the Civil Law, Cogni- 
zance of Criminal Cauſes is taken either upon 
Inquiſition, Denunciation or Accuſation ; ſo 
in the Common Law, it is upon Indictment, or 
Appeal, Indictments comprehending both Inquiſi- 
tion and Denunciation. And Accuſation or p- 
tea] is a lawful Declaration of another Man's 
Crime (being Felony at leaſt) before a compe- 
tent Judge, by one that ſets his Name ro the De- 
claration, and undertakes to prove it, upon the 
Penalty that may enſue of the contrary. Brac. 
lib. 3. Brit. cap. 22, 25. Staundf. lib. 2. cap. 6. An 
Appeal is preſented two Ways : either by Writ, or 
Bill: Appeal by Writ is when a Writ is purchaſed 
out of Chancery by one to another, to the Intent 
he appeal a third Perſon of ſome Felony commit- 
ted by him, finding Pledges that he ſhall do it: 
Appeal by Bill, is where a Man of himſelf gives 
up his Accuſation in Writing, offering to under- 
go the Burden of appealing the Perſon therein 
named. Bra#on. By Stat. 3 H. 7. The wife or 
Heir of a Perſon killed, are to bring their ea! 
of Murder ; which differs from Inq 
ing the Suit of the Subject, and the Party's pri- 
vate Action; who proſecutes alſo for the Crown 
in Reſpect of the Felony. Lit. 116. And this is 
the Reaſon that in Appeal of Death, Ec. the 
King cannot pardon the Defendant. 3 2 237. 
This Appeal may be brought by Bill before the 
23 in the King's Beneh; before Juſtices of 

aol-Delivery, if the Appellee is in Priſon before 
them; before the Commiſſioners of Oyer and 
Terminer, &c. or before the Sheriff and Coroner, 


I 


** — 3 ths. 


in the County-Court: But the Sheriff and Coro- 
| - ner 


miniſterio dicti Officii — teipſum perſonaliter vacare 
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ner have only Power to take and enter the p- 
peal and Count; for it muſt be removed by Cer- 
tiorari into B. R. Appeals may be likewiſe brought 
before the Conſtable and Marſhal, of Felony 
done out of the Realm. Wood's Inſt. 628. At Com- 
mon Lay, _ lay for High Treaſon, and 
were commonly in Parliament. 3 Inf. 132. But 
this was ouſted by Stat. 1 H. 4. . 14 By the 
Common Law, a Man could not maintain an 
Appeal of Death, unleſs he had made freſh Suit. 
2 Inft. 319. A Female might have an Appeal at 
Common Law, as Heir to any Anceſtor, as well 
as the Male; but by Magna — go —_— 
tur vel Impriſonetur ter Appellam famine 

Morte . quam 17 Fa, G 3 Salk. 37. The 
Heir Male is to bring the Appeal for the Death of 
his Anceftor ; and the Wife for the Death of her 
Husband, Sc. 2 Inf. 318. But the Husband ſhall 
not have Appeal for the Death of his Wife; but 
the Heir only. Danv. Abr. 488. An Heir ſhall 
not have al for the Death of a Man married, 
except the Wife kill the Husband ; in which Caſe 
the 'Heir may proſecute the Appeal. 1 Leon. 326. 
1 Inf. 33. The Wife is to be a Wife de facto to 
be intitled to Appeal; and if ſhe marries again, 
before the Appeal is brought, or whilſt the ſame 
is depending, her Appeal will be = 2 Inſt. 
68, 317. If a Wife dies within the Year, the 
Heir ſhall have no Appeal. Kelw. 1 20. And ifaf- 
ter the Death of the Anceſtor the Heir Male 
dies, tis ſaid another Heir ſhall not have Appeal. 
H. P. C. 182. For a Perſon that proſecutes an 
1 or muſt be immediate Heir to the Anceftor 

1 

59. But where an Appeal lies againſt an Heir, 
the next Heir ſhall bring it. H. P. C. 182. An 
Infant may proſecute an Appeal: And it is to be 
brought where the Felony is done, and the Party 
wounded ſhall die. Staundf. 63, The lam 
is to commence his Appeal in Perſon; but he may 
proſecute it by Attorney, having a ſpecial War- 
rant of Attorney filed. 1 Salk. 60. The Appeal 
muſt be brought in a Year and a Day after the 


— 


muſt ſet forth the Fact, and the Length and 
Depth of the Wound, the Year, Day, Hour, 
Place where done, and with what Weapon, Os. 
And that the Party died in a Lear and Day. 2 
by 665. Principal and Acceſſaries before and 

after are to be joined in Appeal. Danv. Abr. 493. 
And this is to be obſeryed, though the Acceſlary 
is guilty in another County. 3 H. 7. c. 1. In 
Appeal by Original, Principals and Acceſſaries are 
generally charged alike, without D iſtinction till 
the Plaintiff counts: But tis otherwiſe in 4p 
peali by Bill. Danv. 494. There is to be but one 
Appeal againſt the Principal and Acceſlary : If the 
Principal is acquitted, it ſhall acquit the Acceſſa- 


Appellant on a falſe Appeal, or the Acceſſary 
may bring a Writ of Conſpiracy. 33 H. 6. c. 2. 
2 Inſt. 383. Though where a Perſon is acquitted 


dictment at the King's Suit. And if a Murderer 
is acquitted upon Indictment, or found guilty and 
pardoned by the King, the Wife or Heir may 
bring Appeal. Wood 629. If the Defendant in 4p- 
peal is attaint, or acquit; or the Plaintift Non- 
fuit after Appearance, which is peremptory, no 
other Appeal lies. H. P. C. 188. But if the Appeal 
is good and well raken, and afterwards fails, the 


3 


King: Contra, if the Appeal was never good, or 


led, or his Suit ſhall not be received. St zundſ.] Appe 


Death of the Perſon murdered : And the Count] 3 


juſtify ſe Defendendo, but muſt plead Not guilty, 


| ry; and both ſhall have Damages againſt the 
tinuance; and it varies from all other Proceed- 


on à juſt Appeal, he may be arraigned upon In- 


Def: ndapt ſhall be arraigned at the Suit of the 


well taken, as if it abates for Miſhomer, Ec. 
Staundf. 147, 148. If there be an Indiament 
and Appeal depending at the ſame Time againſt 
che ſame Perſon, the Appeal ſhall be tried firſt, if 
the Appellant be ready. Kel. 1079. Where the 
1 5 * doth not proſecute his Appeal; or in 
caſe he releaſe to the Defendant ; the pellee may 
be arraigned at the King's Suit. If the Defen- 
dant on an Indictment is convicted of Manſlaugh- 
ter, and allowed his Clergy, it will bar an A- 
peal : But ſome of our Books tells us the Heir may 
lodge an Appeal immediately before Clergy had: 
Though others ſay Clergy ought to be granted ; 
and that it is unreaſonable an Appeal ſhould inter- 
ole preſently to prevent Judgment. 3 Iuſf. 131. 
ff a Perſon immediately after the Verdi& of 
Manſlaughter, put in an Appeal of Murder, and 
before the Appeal is arraigned, the Defendant 
demands his Benefit of ors | ; this is a good Bar 
to Appeal, and Praying of Clergy, is having. of 
Clergy, tho' the Court delay calling the Party to 
Judgment, c. 1 Salk. 60, 62. See Kel. 93. Tel. 
204. But formerly it was held, that the Court 
* delay the Calling a Convict to Judgment, 
and thereby hinder him from his Clergy, and 
make him liable to an Appeal, eſpecially if the 
Appeal were depending; and where the Record of 


ſufficient, Sc. the Offender cannot plead the 
Conviction and Chrgy had therein, in Bar of an 
Appeal or ſecond Indictment, Sc. 2 Hawk. P. C. 


al : And if the Party be outlawed, &c. in 
Appeal, and the King pardon him, a Scire facias 
ſhall Iſſue againſt the Appellant, who may pra 

Execution, notwithſtanding ſuch Pardon; but if 
returned Sci. fec. and he appears not, then the 


P. C. 251. When a Perſon is indicted for 
murder, and acquitted thereupon, he is to be 
bailed till the Vear and Day is paſt, allowed for 
bringing the eal, if an Appeal be intended. 
H. 7. c. 1. A Peer in Appeal of Murder, ſhall 
not be tried by his Peers, but by a common Ju-. 
ry ; though he ſhall upon an Indictment for 
Murder. 3 H. 7. In Writ of Appeal, the Omiſſi- 
on of any Word that is material will deſtroy it. 


lant, in Appeal of Death. Stat. 13 Ed. 1. In As- 


may be adjourned. 1 Sid. 325. And where Ap- 
peal of Death is brought, the Defendant cannot 


and the Jury are to find the ſpecial Matter. Bro. 
App. 122. 3 Salk. 37. 
Law, for any ſmall Matter will abate it; the 
Proceſs mult bear Date the ſame Day with the 
Rerurn ; if it be a Day afterwards it 1s a Diſcon- 


ings, for there can be no Amendment of the Writ, 
nor 1s the Diſcontinuance of it helped by any 
Statute. * 
bringing a falſe Appeal, ſhall ſuffer a Year's Im- 
priſonment, yield Damages to the Party grieved, 
and pay a Fine to-the King ; and being not able, 
thoſe that abetted him, ſhall be puniſhed in like 
Manner. Stat. 13 Ed. 1. c. 12. There are not 
only Appeals of Murder, but of Maihem, Rape, 


Robbery, Sc. 


The 


a Conviction of Manſlaughter is erroneous, or in- 


378, 379. A Charter of Pardon is no Bar of an | 


8 ſhall upon the Pardon be diſcharged. | 


H. P. C. 200. No Eſſoin is allowed the Appel- | 


eal the Court can grant no Imparlance, but it 


Appeal is the niceſt Suit in | 


Abr. 215. By Statute, an Appellant | 


— 
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The Frm of an Appeal of Murder. 


Wilts. fl. þ 
By WI tion. Gaol. Dom. Reg. Com. Wilts. 
text. pro Com. Wilts. pred. apud, &c. in Com. pred. 
Die Lune Duodecimo Die Martii Anno Reg. Dom. Geor- 
gii Dei Gra. Magn. Britann. Franc, & Hiber. Re- 
gis fidei Defenſor. c. Nono coram, c. Fuſtic, dick. 
Dom. Reg: ad Pli'ta, &c. tenend. Aſſign. Fuſtic. ipſt- 
#s Dom: Reg. ad Gaol. ſuam ibidem de Priſonar. in 
eadem \exiflen. deliberand. Aſſign. &c. Johannes B. 
| flins & Heres Thomæ B. defuntt. in propria Perſona 
ſua per Billam ſive Brevis inftant. Appellabat Ri- 
chardum D. nuper de, &c. Gen. & Thomam E. 
Dc. in Cuſftod. W ill. C. Ar. Vic. Com. pred. ad Barram 


me B. Patris ſui. Et ſunt Pleg. ad Proſequend. illam 
Bilam ſuam ſcil't Johan. Doe & Richardus Roe 
| que quidam Bika ſequitur in bec verba. Wilts. iq. 

Nelas B. filius & Heres Tho. B. nuper de, &c. 
in Com. Wilts. Arm. in propria Perſona ſua inſtant. 


Com. Wilts. pred. exiſten. ad Barram duct. in propris 
perſonis de Mort. dicti Tho. B. patris ſui pred. de eo 
quod pred. Richardus D. & Tho. E. Deum pre ocu- 
lis ſuis non habent. ſed inſtigation. Diabolica Moti & | 
| ſedu#i viceſimo ſecundo die Novembr. Anno Reg. 


| Hibern. Reg. fide; Defenſor. &c. Vi & Armis, Ec. 
apud Parochiam de, &c. in Com. Wilts pred. viz. in 


adtunc & ibidem exiſten. felonice volantarie & ex Ma- 
litia ſua precogitata inſult” fecer. ac pred. Richardus 
D. quandam ſclopetam ( Anglice a Piſtol) valor. decem 
ſolid. adtunc & ibidem onerat. ( nglice Charged) 
cum pulvere Bombardico (Anglice Gunpowder) & 
Globulo plumbeo ( Anglice a leaden Bullet) quam ſclo- 
petam idem Richardus D. in manu ſua dextra ad- 
tune & ibidem felonice voluntarie & ex malitia ſua 
| precogitata direxit ſagittavit & exoneravit ac cum Glo- 
bulo Plumbeopr yd. vi pulveris Bombardici pred. ex ſi lope- 
ta pred ſicut præfert direct. ſagittat. & emiſſ. præfat. 


adtunc & ibid felonice voluntarie & ex malitia ſua præ- 


; Globulo pred. fic ut præfert. direct. ſagittat. & emiſſi in 
& ſuter dictam dextram partem Peticris ipſius Thomæ 
B. probe dextrum humerum ejuſdem Thomæ B. felo: 
nice voluntarie & ex malita ſua precogitata dedit ei 
dem Thom. B. unum vulnus mortale (Anglice one 
mortal Wound) /atitudin. unius pollic. Iongitudin. un. 
pollic. & profunditat. ſex pollic. de quo quidem vulnere 


obiit ac pred. Thomas E. eodem viceſi mo ſecundo die 


' tens auxilians' confortans & manutenens præd. Ri- 
| chardum D. ad feloniam & Murdrum præd. modo 
E forma. pred. faciend. & perpetrand. Et ſic pred. 
Richardus D. & Thomas E. pr. fat. 'Fhomam. B. 
modo & forma pred. felonice voluntar. & ex Malitia 
ſua præcogitata interfecerunt & Murdraverunt contra 
pacem · dict. Dom. Reg. nunc Coron. & Pignitat. ſuns, 
Oc. Et quam cito tidem felones feloniam & Murdrum 
præd. feciſſent fuger. Et quod Johannes B. filius & 
bæres dict. Thomæ B. recen inſecut. fuit eoſden, felones 
de villa in villam nſque quatuor villas propinquiores & 


= 


| Thomas E. feloniam & Murdrum pred. ſic ut prafert. | 


| ene, _ ad General. Delibera-| feloniam & Murdrum pred. verſ. ipſos Richardum B. 


ibid. duct. in Propriis Perſonis ſuis de morte pred. Tho- ¶ felonice Maibemavit are neceſſary. 3 Inſt. 63. Bra- 
fon calls Appeal of Maibem Appellum de Plagiir & | 


Appellat Richardum D. nup. de Fc Gen. &7 ho- ö 
mam E. nuper de, &c. in Cuſtod. Willi. C. Ar. Vic. committed, wiz, where a Man hath carnal Know- 


* 


: 


ſuper pred. Tho. B. in pace Dei & dict. Dom. Reg. | 


Thomam B. in & ſuper dextram partem Pettor. iyſius 
Thomæ B. prope dextrum hui merum ejuſdem Thomæ B. 


Novembr. eodem Anno apud, &c. præd. in loco pred. | 
& in alt. Reg. via pred. ibi dem felonice voluntarie & | | 
ex Malitia ſua trucogitata f. it præſens abettans exi- |Common Law, where a Perſon is ' robbed of his 


utterius quouſque, &c. Et ſi pred. Richardus D. & 
fact. dedic ere volunt tunc pred. Johannes B. parat. e 


& Thomam E. probare prout cur. dict. Dom. Reg. 
numc Hic Conf. inven. P leg. de 1 roſequend. f. 
lam d. &c - 


N 
4 


hath maimed another : But this being generally | 
no Felony, it is in a Manner but Action of Trei- 
paſs; and nothing is recovered by it but Dama- | 
ges. In Action of Aſſault and Maiming, the 
Court may increaſe Damages, on View of the | 
Maibem, c. And though Maibem is not Felony, 
in appeals and Indictments of Maibem, the Words | 


Mahemio, and writes a whole Chapter of it. Lib. 3, 
Tra. 2. c. 24. And Appeal of wrong Impriſonment is 
uſed by Bracton for an Action of wrong or falſe | 
Impriſonment. Lib. 3. Tra. 2. c. 25. l 


ledge of the Body of a Woman by Force, and a- 


raviſhed in another, the Appeal of Rape lies in 
that County where ſhe was rayiſhed. H. P. C. 186. 


The Form of an ppeal of Rape. 


| cogitata percuſfit pupugit & contudit & adtunc & ibid | B. de, Oc. in propria Perſona ſua inflanter | 
per Percuſſionem Punct ionem & contuſionem pred. cum | 


felonice Rapuit & eam carnaliter coenovit contra ſor- 
Cur. cc. 


Goods, c. to have 'Reſtiturron of the Goods 
ſtolen: As they eould not be reſtored on Indict 
ment at the' King's Suit, this _ was judged 
neceſſary. 13 242. If a Man robbed make 
freſh Purſult after, and apprehend, and proſe- 
cute the Felon, he may bring Appeal of Robbery at 
any Time 'afrerwards. Staundſ 62. And if one 
Man vobs ſeveral Perſons, every one of them may 
have -ppeal: Likewiſe if the Robber be attainted 
at the Suit of one, he ſhall be tried at the Suit of 


Appeal of Maibem, Is the Accufing one that | 


App-al of Bape. This lies where a Nabe is |. 


ww 


gaipſt her Will. 3 Inf. 30. A Feme Coverr, | 
without her Husband, may bring Appeal of Rape : | 
And the Stat. 11 H. 4. c. 13. gives Power where | 
a Woman is raviſhed, and afterwards conſents |: 
Dom. Georgii Dei Gratia Mag. Britann. Franc. & to it, for a Husband, or a Father, or next of |; 
Kin, there being no Husband, to bring Appeal of | 
in Rape; alſo the Criminal in ſuch Caſe, may be | 
quodam loco vocat. Sec. in alt. Reg. via ibidem in F| attainred at the Suit of the King. 3 Inf. 151. | 
6 E. 2. c. 6. And if a Woman conſent after, ſhe | 
is diſabled to challenge any Inheritance, Dower, -| 
Sc. by Stat. 6 R. 2. The Statute of Weſt. Ir. 13. 
Enacts that Appeal of Rape ſhall be brought within | 
40 Days: But by Stat. Weſftm. 2. c. 34. relating 
to this Offence, no Time is limited for the Pro- 
ſecution; ſo that it may be brought in any, rea- 
ſonable Time. H. P. C. 186. Appeal of Rape is to 
be commenced in the County where committed: 
And if a Woman be aſſaulted in one N and 


. — a 


MR 


e Appellat C. D. nyper de, &c. in Priſona, | 
Or. juxta formam ſtatuti in Parliamento Dom. Ri- 
chardi Reg. Angl. ſecundi Anno Reoni ſui ſexto tent. | 
edit. de eo, viz. Quod idem C. D. die & Anno, Sc. 
apud, Ec. in Com. pred. M. B. uxorem pred. A. B. 


mam ſtatuti præd. . Et quam cito, Eee. quouf ue, | 


Fe: It ſi idem C. D. felon. & Rapr. præd. velit dedi- | 
mortali idem Thomas B. adtunc & ibidem inſtant. | cere pred. A. B. hoc parat. eſi verſus eum probare prout | 


Apveal of Nohbery. A Remedy given by the | 
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the reſt, ſo as their Appeals were commenced be- 
; F fore 
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| felon. & 
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fore the Attainder. Danv. Abr. 494. In Appeal 
of Robbery, the Plaintiff muſt declare of all Things 
whereof he is robbed, or they ſhall be forfeited to 
the King; for the Appellant can have Reſtitution 
for no more than is mentioned in his Appeal. 3 
Inft. 227. This Appeal is drawn after the follow- 
ing Manner. 


The Form of an appeal of Robbery. 


A B. de, Efc. in Com. pred. in Propria perſona 
ſua inſtanter Appellat C. D. in Cuſtod. Mar. 
Maree Dom. Regis coram ipſo Dom. Reg. exiſten. de 
|” quod idem A. B. fuit in pace Dei & dict! Dom-. 

Reg. nunc apud, Ec. in Com. pred. die Lune, &c- 
Anno, rc. pred. C. D. felonice, &. Et pred. C. D. 
feloxice ut felo dict Dom. Reg. nunc inſidiand. & in- 
ſultum prameditat. contra pacem dicti Dom. Reg. nunc 
Coronam & Dignitat. ſuas die Anno hora loco & Com. 
prad. Bona & Catalla ipſius A. B. viz, c. adtunc 
E ibidem invent. felonice furat. fuit Et quam cito 
idem C. D. ſeloniam & Roberiam pred, feciſſet fu- 
gam fecit dictus A. B. ipſum recent. inſecutus f uit de 
villa in uillam uſque quatuor vill. propinquiores & ul- 
terius quouſque, Se. 2 ſi idem C. D. feloniam pred. 
velit dedicere prad. A. B. hoc parat. eft verſus eum pro- 
bare prout Cur. Ec. | 


Plea and Fudgment thereupon. 


E T pred. C. D. in propria Perſona ſua in Cu ſtod. 
Ofc. ad Barram ductus ven. & Defend. omnem 
icquid, &c. Et dic. quod ipſe in nullo eft Cul- 
pabilis de Roberia & felonia pred. prout pred. A. B. ſu- 
perius Appellavit Et de hoc pon. ſe ſuper Patriam Et 

ad. A. B. femilit. Ideo capiat. inde inter eos Furium. 

jur. ven. qui ad boc electi triari & jurati dic. ſuper 
Sacram. ſuum quod pred. C. D. eft Culpabilis de felo- 
nia & Roberia pred. prout A. B. eum ſuperius Appel- 
lavit & quod null. habet terras tenementa bona neque 
Catalla jur. pred. queſti fi pred. C. D. capt. fuit ad re- 
centem ſectam ipſius A. B. qui dic. quod ſit Ideo Conf. 
2 quod pred. C. D. ſuſpendat. &c. Et quod pred. A. 


rebabeat Catalla pred. c. 

| By the Stat. 21 H. 8. c. 11. The like Reſtitu- 
tion of ſtoln Goods may be had on Indict ment, 
after Attainder, as on Appeals : And Appeals of 
Rape · and are now much out of Uſe; but 
the Appeal of Murder ſtill continues, and is often 
brought. 

Appeal to Rome. This was erer eſteemed ſo 
| rea an Interruption to national Juſtice, that e- 
ven at the Time the Roman Catholick Religion 
took Place in this Kingdom it was prohibited. 
By Statute 24 H. 8. Appealing to Rome incurs the 
Penalty of a Præmunire: And it is made Treaſon 
by the Stat. 13 El. Where an Appeal in an Eccleſia- 
ſtical Cauſe is made before the Biſhop, or his Com- 
miſſary, it may be removed to the Archbiſhop ; and 
if before an Archdeacon, to the Court of Arches, 
and from the Arches to the Archbiſhop; and when 
the Cauſe concerns the King, Appeal may be 
brought in fifteen Days from any of the ſaid 
Courts to the Prelates in Convocation. 24 H. 8. 
c. 12. And the Stat, 25 H. 8. c. 19. gives Ap- 
peals from the Archbiſhop's Courts to the King in 
Chancery, who thereupon appoints Commiſhon- 


| ers finally to determine the Cauſe ; and this is cal- 


led the Court of Delegates: There is alſo a 
Court of Commiſſioners of Review; which Com- 
miſſion the King may grant as ſupreme Head, to 
review the definitive Sentence given on Appeal 
I 


ts * 


in the Court of Delegates. 4 Inf. 340. Wood's 
Inſt. 506. On taking away the Supremacy of the 
Pope in this Kingdom, this Power was lodged in 
the Crown as originally belonging to it, | 
Appearance, In the Law ſignifies the Defen- 
dant's Filing Common or Special Bail, when he 
is arreſted on any Proceſs out of the Courts at 
Weſtminſter : there can be no Appearance in 
the Court of B. R. but by Special or Common 
Bail. There are four Ways for Defendants to 
8 to Actions; in Perſon, or by Attorney, by 
erſons of full Age; and by Guardian, or next 
Friend, by Infants. Show. 165. In all Caſes 
where Proceſs iſſues forth to take the Perſon's 
Body, if an Appearance only, and not Special Bail 
is required, there every ſuch Perſon may ap- 
pear in Court in his proper Perſon, and file - 
mon Bail. 1 Lid. Abr. 85. Hill. 22. Car. B. R. 
Perſons outlawed in any Caſe, except for Trea- 
ſon or Felony, may = by Attorney to reverſe 
the ſame without Bail, except where Special Bail 
ſhall be ordered by the Court. Stat. 4 & 5 W.& 
M. c. 18. If where a Debt is under the Sum of 
101, the Action requires only an Appearance, the 
Attorney for the Defendant is to back the She · 
riff's Warrant, and indorſe thereon that he will 
appear, and cauſe Common Bail to be filed for 
the Defendant ; which is an Appearance upon Re- 
cord. 1 Lil. Abr. 84, 85. Attornies ſubſcribing | 
Warrants to appear, are liable to a Penalty of x1. 
and Attachment, upon Non- appearance. And where 
an Attorney promiſeth to appear for his Client, 
the Court will compel him to appear and put in 
Common Bail, in ſuch Time as 1s uſual by the 
Courſe of the Court; and that altho' the At- 
torney ſay he hath no Warrant for Appearance. Nor 
ſhall Repealing a Warrant of Attorney to delay 
Proceedings, excuſe the Attorney for his not ap- 
pearing, who may be compelled by the Court. 
1 Lill. 83, $4. The Defendant's Attorney is to 
file his Warrant the ſame Term he appears, and 
the Plaintiff the Term he declares, under Penal- 
ties by Stat. 4 & 5 Ann. c. 16. And ances 
and Common Bail are to be entered and filed by 
the Defendant within eight Days after the Return 
of the Proceſs on which he was arreſted, on Pain 
of forfeiting 5 J. to the Plaintiff, for which the 
Court ſhall forthwith award Judgment and Exe- 
cution. 5 & 6 W.& M. c. 21. If the Defendant 
does not appear and find Bail, the Plaintiff 's At- 
torney is to call upon the Sheriff for the Return 
of the Writ, whether the Defendant be arreſted, 
or not; and proceed accordingly. On two Ni- 
hils returned upon a Scire & Alias Scire facias, 
they amount to a Scire feci, and the Plaintiff gi- 
ving Rule, the Defendant is to appear, or Judg- 


where a Defendant doth not plead after Appear- 
ance, Judgment may be had againſt him. Style 
208, Upon a Party's Fppearing, Errors in Writs 
are in many Caſes ſalved, and the Party may be 
obliged to anſwer as if there had been no ſuch 
Errors. 2 Hawk. 302. Appearance by Guardian, 
and next Friend. Vide Infants, Ec. 


tance belonging to another Inheritance that is 
more worthy; as Acceſſorium principali with the 
Civilians, or Adjunctum ſubjecto with the Logici- 
ans. An Advowſon, Common, Court, &. may 
be Appendant to a Manor: Common of fiſhing, 
Aptendant to a Freehold: Land Appendant to an 
Office: A Seat in a Church to a Houſe, . Bur 
Land is not Appendam to Land, both being Cor- 


porea], 


Appendant, (Abenden) Is a Thing of Inheri- | 
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ment ſhall be had aginft him by Default : And | 
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dint to another that is Corporeal; but an incor- 
poreal Thing may be C Ipdendam to it. 1 [nft. 121. 


Rep. 86. Danu. Abr. 500. Common of Eſtovers 
— be 'Appendant to Land ; but to a Houſe to 


to a Meſſuage. 1- Nelſ. Abr. 224. But by 


the Grant of a Meſſuage, the Orchard and Gar- 
| den will paſs as Appendant. Appendants are ever 


Prescription d. bh 0k te + 

„ Appenditia, The Appendages or Pertinences of 
an Eftate —— Simon Earl of Northampton gave to 
ths Knights Templars his Manor of Merton in 


Pent-Houſes are called Appenditia Domus, &. 
Appennage, or Apennage, ( Fr.) Is derived from 


| Appendendo, or the German Word Apanage, or A. 


vanage, ſignifying a Portion. It is uſed for a 
Child's Part or Portion; and is properly the 


4 Portion of the King's younger Children in France, 


where by a Fundamental Law called the Lazy of 
Apennages, the King's younger Sons have Dutchies, 


age, and Levying Taxes in ſuch Territories. Spel- 

man's Gloſſ. 4 85 n . 
Ippenſura, The Payment of Money at the 

Scale, or by Weight. Dedit Regi præ ſato 


Appenſuram nouem Librarum puriſſimi aur i juxta 


maęnum pondus Normannorum. Hiſt. Elien. Edit. 


Gale IJ. 2. c. 19. 0 — 
Appodiare, Is a Word uſed in our old Hiſtori- 


Chron. Auls Regie ANN. 1321. | 
Apponere, To pledge or pawn — Accepts 


| 4 fratre Gulielmo ſumma non Modica Normanniam 


illi appoſuit. Neubrigenſis, Lib. 1. c. 2. 


ding of a Rent, &c. into two Parts, according 


vice iſſuing out of Land, and he purchaſeth Part 
of the Land, the Rent ſhall be apportioned with 
Reſpe& to the Value of the Land. Terms de Ley 
47. And if a Stranger recovers Part of the 
Lands, a Leſſee ſhall pay, having Regard to that 


| recovered, and what remains in his Hands. 


Where the Leſſor recovers Part of the Land: Or 


enters for a Forfeiture into Part thereof; the 


Rent ſhall be apportioned. 1 Inſt. 148. If a Man 
leaſes three Acres rendring Rent, and after- 
wards grants away one Acre, the Rent ſhall be 
apportioned. 1 Inſt. 144. Leſſee for Years leaſes 
for Years, rendring Rent, and after deviſes this 
Rent to three Perſons, this Rent may be appor- 
tioned. Danu. Abr. 505. If a Leſſee for Life or 
Years under Rent, ſurrenders Part of the Land, 
the Rent ſhall be apportioned: But where the 
Grantee of a Rent. charge purchaſes Part of the 
Land, there all is extinct. Moor c, 231. A Rent- 
charge iſſuing out of Land, may not be apportion- 


by Service to pay yearly to the Lord, at ſuch a 
Feaſt, a Horſe, Sc. 1 Inf. 149. But if Part of 


® 


eal,and one Thing Corporeal may not be Appen-; | | 
+ ab wes * | of Lands out of which a Rent is iſſuing, the 
Rent fholl be apportioned. Dand. Abr. 30. And 
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com. Oxon. cum omnibus Appenditiis ai Ken by 
net's Paroch. Antiq. 110. Hence our Pentices, or 


| 


| 


Countics, or Baronies granted to them and their 
| Heirs, &c. the Reverſion being reſerved to the 
Crown, and all Matters of Regality as to Coin- | 


* 


ans, and it fignifies to lean on, or prop up any 
Thing, Sc. Walſingham ann. 1271. Mat. Pariſ. 


Appoꝛtionment, (Apportionamentum) Is a Divi- 


| as the Land ont of which it iſſues is divided a- 
{| mong two or more: As if a Man have a Rent-ſer- 


Land, only the Rent. Co. Lit. 148. On Partition 


where Lands held by Leaſe rendring Rent are 
extended upon Elegit, one Moiety of the Rent 
ſhall be apportioned to the Leſſor; Ibid. 50g! If 
Part of Lands leaſed is ſurrounded by freſh Was 
ter, there ſhall be no Apportionmem of the Rene: 
But if it be ſurrounded with the Sea, there' ſhall 
de an tionment of the Rent. Dyer 56. A Man 
purchaſes Part of the Land where he hath Com- 
mon appendant, the Common ſhall be Ape io? 
Of common appurtenant it is/otherwiſe, and if 
by the Act of the Party, the Common is extinct; 
8 Rep. 79. Common appendant and appurtenant 


may be. apportioned on Alienation of Part of the 


Land to which it is appendant or appurtenant. 
Wood's Inſt. 199. If where a Perſon has Common 
of Paſture Sans Number, Part of the Lands de- 
ſcends to him, this being intire and uncertain 
cannot be apportioned : But if it had been common 
certain, it ſhould have been - apportioned. 1 Inft; 
149. Conditions generally are entife, and cannot 
be apportioned by the Act of the Party. 1 Nelſ. Abr. 
227. A Contract may not be divided or 1 
oned, ſo as to ſubject a Man to two Actions. 
o 1 | 
Appoztum, (from the Fr. Apport) Signifies pro- 
perly the Revenue or Profit which a Thing 
brings in to the Owner : And it' was commonly 
uſed for a Corody or Penſion, It hath alſo been 
applyed to an Augmentation giyen to, an Abbot 
out of the Profits of a Manor for his better Sup- 
port. ta quod Proficus Manerii prædicti nomine 
Apporti, quolibet anno præfato A. in ſubventionem 
ſuſtentationis ſue ſolverentur, &c. Anno 22 Ed. z. 
Appoſal of Sheriffs. The Charging them with 
Money received upon their Aceounts in the Ex- 
chequer. Stat. 22 & 23 Car. 2. n 
Appꝛendze, (F.) A Fee or Profit Apprendre, is 
Fee or Profit to be taken or received. Anno 2 & 
3 Ed. 6. c. 8. | 


4 ppzentice, (Apprenticizzs, Fr. Apprenti from Ap- | 


endre to learn) Signifies a young Perſon bound 

y Indendures to a Tradeſman or Artificer, who 
upon certain Covenants is to teach him his My- 
ſtery or Trade: Theſe Apprentices are a Kind of 

Bond-Men, diftering only in that they are 
Servants by Covenanr, ms for a certain Term, 
uſually ſeven Years, and they live for the moſt 
Part more reputably. Smith's Rep. Angl. lib. z. 
cap. 8. Seven Years 283 is required to 
intitle a Man to uſe any Trade; but this relates 
only to ſuch Apprenticeſhip to any Craft or Myſte- 
ry, and does not extend to getting of a Livelihood 
by meer Labour, where there is no Craft or 
Myſtery. 1 Roll. Rep. 10. By the Statute 5 El. 
c. 4. Aliens and Denizens are reſtrained to uſe a- 
ny Handieraft or Trade therein mentioned, unleſs 
they have ſerved ſeven Years Apprenticeſhip within 
the Realm. Hutt. 132. But it hath been adjud- 
ged, that if an Apprentice ſerve ſeven Years he- 
yond Sea, he ſhall be excuſed from the Penalties 
of the Stat. 5 El. And if he ſerve ſeven Years, al- 


ed : Nor ſhall Things entire, as if one hold Lands |though he was never bound. 1 Salk. 16. And Ap- 


prentices going into the Army in the laſt Wars 


; might ſet up their Trades in the County where | 
the Land out of which a Rent- charge iſſues de- | born, though they did not ſerve out their Times, 
ſcends to the Grantee of the Rent, this ſhall be] Stat. 10 & 11 W. 3. An Infant above the Age of 
apportioned. Danv. 507. A Grantee of a Rent re- | fourteen Years may bind himſelf with Covenants 
leaſes Part of the Rent to the Grantor, this doth | to ſerve as an Apprentice by the Cuſtom of London : | 
not extinguiſh the Reſidue, but it ſhall be appor- | Infants may voluntarily b 


tioned; for here the Grantee dealeth not with the tice, and continuing ſeven Years, have the Bene- 


ind themſelves Appren- | 
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fit of their Trades; but a Bond for their Service 
ſhall not bind them. Cro. Cay. 179- By the Cu- 
ſom of the City of London, an Apprentice may be 
turned over from one Maſter to another. And if 
the Maſter refufe to make the Apprentice Free at 
the End of the, Term, the Chamberlain may 
make him Free: In other Corporations, there 
muſt be a Mandams-to the Mayor, c. to make 
him Free-in ſuch Caſe. Danv. Abr. 421. Wood's Inf. 
5 No ; Apprentice or Journeyman ſhall be fe- 
trained by Bond or Oath. from keeping of a 
Shop. 1 Lill. Abr. 89. Whatever an entice 
gains, is for the Uſe of his Maſter ; and he- 
ther he was legally bound or no, is not material, 
if he was an Apprentice ds facto. Salk. 68. But the 
the Stat. 12. relating to Servants ſtealing and 


puyloining the Goods of their Maſters of the Va: | Th 
ue 


of 40s. which is Felony, extends not to A- 

ices under fifteen Years old. For inticing an 
Apprentice to lea ve his Service, Action of the Caſe 
may be brought: And for inticing to imberil 
Goods, Indictment will lie. 1 Salk. 380. A Ma- 
ter may be indicted for not providing for, or 
turning away an Apprentice, If a Maſter give his 
| entice Licence to leave him, it cannot be af- 
terwards recalled. Mod. Ca. 70, As no Apprentice 
can be made without Writing; ſo none may be 
diſcharged by his Maſter, but by Writing under 
his Hand, and with the Allowance of a Juſtice of 
Peace. Dalt. 121. Juſtices of Peace in their Seſ- 
ſions may cauſe diſorderly Apprentices to be cor- 
reed and puniſhed ; or upon Complaint of the 
| 22 of illUſage from his Maſter, they may 
diſcharge him. Stat. 5 Eliz. When a Maſter dies, 
the Apprentice is to go to the Executor or Admi- 
niftrator to be maintained if there be Aſſets: But 
the Executor, &c. may bind him over to ſome 
other Matter for the Remainder of the Time. 
Serving an Apprenticeſhip gains à Settlement by 
Statute in a Place: Bur a Covenant between a Ma- 
ſter and a third Perſon, the Servant not being 
Party, makes no Avprenticeſhip to gain a Settle- 
ment. Salk. 479. By Stat. 42 Elix. c. 2. Church- 
wardens and Overſeers of the Poor may bind out 
poor Apprentice:, by Aﬀent of two Juſtices of 
Peace : And Perſons receiving Money with poor 
| Apprentices, where Money is given for placing 
ſuch out, are to give Security for Re- payment in 
ſeven Years, for the Binding out others, &c. 
7 Face 1. c. 3. And if ny Perſon refuſe to accept 
à poor Apprentice, he ſhall forfeit 101. 8 & 9g 
JV 3. Allo Juſtices of Peace and Churchvar- 
dens, Sc. may put out poor Boys Apprentice to 
' the Sea- Service. 2 Ann. c. 6. A Duty of 64. in 
the Pound under 50 l. and 124. in the Pound 
for Sums exceeding it, given with Apprentices, 
' (except poor Apprentices) is granted by Stat. 8 Ann. 


cap. 9. | 
| ba An Indenture of Apprenticeſhip. 


* 


f HIS Indenture made the Day and Tear, &c. 
f Witneſſeth that A. B. Son of, &c. Hath of 
his own free and voluntary Will placed and bound bim- 
ſelf Apprentice unto C. D. of, &c. to be taught in 
ihe Trade, Science, or O cnpation of &c. which he the 
ſaid C. D. now wuſeth, and with him as an Appren- 
tice to dwell, continue, and ſerve from the Day of the 
Date hereof, unto the full End and Term of ſeven 
Tears from thence next enjuing, and fully to be compleat 
and enced , during all which Term of ſeven Tears, the 
/4id Apprentice his ſaid Maſter well and faithfully 
hall ſerve, his Secrets keep, his lawful Commands eve- 
I 


ry. where gladly do, Hurt to bis ſaid Maſter be ſhall not 
co, nor wilfully ſuffer to be done by others, but of #he 


fame to his Power ſpall forthwith give Notice to his | 


ſaid: Maſter; the Goods of bis ſaid Ma ſter be ſnail 
nat Imbezil or Waſte, nor ibem lend <vithout his Gonſent 
fo any ; at Cards, Dite, or any other unlawful Games, ' 


he; ſball not play; Tavern, or Alebauſes be ſhall nat | 


frequent ; Fornication' be ſhall not Commit, Matrimo - 
ny be ſoall nut Contract; from the Service of bis ſaid 
Maſter be ſhall not at any Time * or abſent bim 
felf, without his ſaid Maſter's. Leave; but in all 


will demean and behave himſelf towards bis ſaid Ma» 
ter, and all bis, during his ſaid Term. And the ſaid 
Maſter bis ſaid Apprentice the ſaid Trade, Science, 
or Occupation of, &. which be | now uſeth; with all 
ings thereunto belong ing, ſhall and will Teach and 
Iuſtruct, or cauſe to be wwell and ſufficiently taught and 
inſtructed, after the * Way and Manner that be can; 
and ſhall and will alſo find and allow wnto his ſaid 
Apprentice, Meat, Drink, Waſbing, Lodging, and' 
Apparel, both Linen and Woollen, and all other Neceſ- 
ſaries fit and convenient for ſuch an Apprentice, du- 
ring the Term aforeſaid ; and at the End of the ſaid 


Term, ſvall and will give to the ſaid Apprentice one 


new Suit of Apparel, &c. In Witneſs, Oc. 
Appꝛopziation, (Ar propriatio from the Fr. =; 
proprier) Is the Annexing of a Benefice, originally 
Furis Divini & in Patrimonio nulliut, to the proper 
and perpetual Uſe of ſome Religious Houſe, Bi- 
ſhoprick, College, or Spiritual Perſon. And 
when Appropriation is made, the Patron is perpe- + 
tual Parſon, and hath. perpetual Inſtitution and 
Induction; for the Appropriation alone is a ſuffici-' 
ent Admiſſion, &c. Plow. 499. To make an Ap- 
propriation, the King's Licence is to be obtained in 
Chancery, the Conſent of the Ordinary, Patron 
and Incumbent, where the Church is full; and 
of the Dioceſan, and Patron, if the Benefice is 
void. Pld. 496. 15 R. 2. c. 6. Appropriation 
made during the Vacancy of the Benefice, is ex- 
ecuted immediately; and when the Church is 
full, by apt Words, the Patron is conſtituted 
Parſon after it becomes void. 11 Rep. 11. An 
Appropriation may be by the King alone, where he 
himſelf is Patron ; as when by Letcers Patent he. 
grants the Advowſon which he is ſeiſed of in 
Right of his Crown to a Dean and Chapter, Ec. 
Ploxrd. 499. No Appropriation can be made with- 
out Licence of the King. 8 Rep. 11. Nor may 
ir be properly unleſs to a Spiritual Perſon capa- 
ble of the Cure: It may be to a Biſhop, &c. and 
his Succefſors. Danv. Abr. 511. Where Appro- 
priaticns are made, à Vicar is to be endowed to 
ſerve the Cure : And formerly in Licenſes of 
Appropriation, it was expreſſed that the Dioceſan 
ſhould alſo provide a convenient Sum of Money 
to be yearly paid out of the Fruits, towards the 
Suſtentation of the Poor of the Pariſh. Stat. 15 
R. 2. c. 6, A Vicarage endowed may not be ap: 
propriated ; but it may be united to another 
Church, or to a Dean and Chapter, or College, 
with the King's Conſent. Hob. 307, An Appro- 
priation cannot be aſſigned over, or ſurrendered to 
any; nor can it indure longer than the Body Spi- 
ritual to which it is ar firſt appropriated : But 
thoſe to whom granted may make Leaſes of the 
Profits. Plowd. 499. If afrer an Appropriation, a 


Clerk is preſented to the Biſhop, and inſtituted | 


and inducted, the Benefice returns to its former 
Nature, and the Appropriation is diſſolved. 7 Rep. 


13. But if Leſſee for Years of an Appropriation, 


Things as 4 good. and  faithſul Apprentice 7." and | 
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pre ſents thereto, this Diſappropriation ſhall not bind 
him to the Reverſ on. Danv. 513. If a Feme en- 
dowed of an Ad vowſon 2 preſents to it, 
the Appropriation is diſſolved. 1 Inf. 46. If a Man 
recovers the Advowſon in Writ of Right, this 
diſappropriates the Church : And Diſſolution of 
the Spiritual Corporation diſappropriates an Appro- 
priation, Tho' Appropriation cannot properly be made, 
except to Spiritual Perſons, and their Succeſ- 
lors; yet by the Statute 31 H. 8. the King's Pa- 
tentees (though Laymen) are rendered capable of 
Parſonages , appropriate of diſſolved Monaſteries; 
bat theſe are generally called [mpropriations. 
ropriations have been judged an Abuſe and Rob- 
boy of the Church and Parifh-Priefts, c. Ken- 
net's Paroch. Antiq. 433. 


The Form of a Grant of Appropriation. 


Ciatis quod. nos Dedimus, Ec. Decano E Capitulo 
Eccleſie Cathedralis, &c. Advo:ation' Reforie Eecle- 


fie Parochialis de, Oc. Habend. & Tenend. c. iiſdem 


Deca no & Capitulo & ſucceſſoribus ſuis in perpetuum Et 
ulterius Sciatis per Pr.ſentes quod nos de Gratia noſtra 


ſpecial. ac Authoritate noſtr. Regia ſuprema & Eccle- 
ftaftica, qua nunc fungimur, pro nobis Heredibus & 
ſucceſſoribus noſtris Concedimus & Licentiam Damus 


prædict. Decano & Capitulo & ſucceſſoribus ſuis Recto- 
ian: & Eccleſiam pra dict. quando per Mortem, Reſig- 
nat ionem, vel Deprivationem, aut per aliquem alium 
modum quemcunque vacare contigerit, immediate in 


ſuos proprios uſus Tenere ſibi & ſucceſſoribus ſuis in 


uum poſſint C waleant abſque Moleftatione & 
3 — Heredum aut EE noſtrorum 
ac hoc abſque aliqua Preſentatione inductione ſive Ad- 
miſſione alicujus Incumbentis ad eandem Rectoriam 
extunc in poſterum fiend. ac ulterius. 


An Appropriation by the Patron or firſt Founder, 
is thus: Ego A. B. de, c. Conceſſi Eccleſiam & Ad. 
vocationem meam de H. un Terris & Decimis omni- 
bus ad eam pertinentibus, Decano de, Cc. 

Appꝛopiare Communam, To diſcommon, or 
ſeparate, and incloſe any Parcel of Land, that 
was before open Common Anno D. 1299. 
The Prior and Convent of Burceſter granted to 
the Rector of Aſherugge and the Bon bommes of 
that Place, uod tibi poſſint Appropriare, & inclu- 
dere pro voluntate ſua tres Acras de Communi Paſtu- 
ra in Blakethorn, &c. Paroch. Antiq. 336. 

Appꝛove, ( Arprobare) To augment a Thing, or 


Land is to make the beſt Benefit of it, by in- 
ereaſing the Rent, c. 2 Inſt. 474. | 
Jpp:overnciit, Is where a Man hath Common 
in the Lord's Waſte, and the Lord makes an In- 
cloſure of Part of the Waſte for himſelf, leaving 
ſufficient Common with Egreſs and Regreſs for 
the Commoners. Reg. Fade. 8, 9. If there be 
not ſufficient Common lett for the Tenant, he 
may have a Writ of Aſſize, and ſhall recover 
treble Damages. Stat. 3 & 4 Ed. 6. c. 3. Anda 
Commoner may break down an Incloſure, if the 
Lord doth ineloſe Part of the Common, and 
not- leave ſufficient Room in the Reſidue. But if 
any, upon juit Title of Aprovement, do make a 
Hedge or Dich for that Purpole, which after— 
wards is thrown down in the Night by Perſons 
unknown, the Towns adjoining may be diſtrained 
to make ſuch Hedge, &c. for which there is a 
Wrir called the No#anter Writ, Stat. 13 Ed. 1. c. 
46. 2 Inſt. 474. provement is to be only by In- 


cloſure ; and the Lord may not by the Statutes 
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rather to examine it to the utmoſt: To approve 


— . 


of Approvement dig Pits for Grayel, or Coal, Gr. 
1 Roll. Abi. 90, 405. 9 Rep. 112. Approvement 


may be made between Neighbour and Neighbour, 


though one of them dwell in another Town, if 


the Common join together; and if the Lord hath 
Common in the Tenant's Ground, the Tenant 
may approve. 2 Inſt. 475. The Common is to be 
Common appendant or appurtenant, to be ſubjet 
to Approus ment, and not Common in groſs to a cer- 
tain Number. The Word Approvement is alſo u- 
ſed for the Profits of Lands themſelves. Cropip . 
Furiſd. 152. And the Statute of Merton 2 H. 3. 


Ap- | makes Mention of Land newly approved. F. N. B. 


71. Approvement ann. 43. Eliz. c. 11. Is the ſame 
with [Improvement —— [dem Approveamentum 


. omnibus Approveamentis & aliis Perti- 


nentit ſuis. Mon. Angl. 60). | 
Appꝛovers. Anno 9 H. 6. Bailiffs of Lords in 
their Franchiſes are called their Approvers : And 
Approvers in the Marches of Wales were ſuch as 
had Licence De vendre & achater Beaſts, Sc. 
But by the Statute 2 Ed. 3. c. 12. Approvers are 
ſach as are ſent into Counties to inereaſe the 
Farms of Hundreds, c. held by Sheriffs. Such 
Perſons as have the Letting of the King's De- 
meſnes in ſmall Manors, are called Approvers of 
the King, ( Approbatores Regis) Anno 51 H. 3. And 
in the Stat. 1 Ed. 3. c. 8. Sheriffs are called the 
King's Approvers. 
1 or Prover, (A probator) Is one that 
confeſſing Felony committed by himſelf, appeal- 
eth or accuſeth others to be guilty of the ſame 
Crime. He is called Approver in this Senſe, be- 
cauſe he muſt prove what he hath alledged ; and, 
that Proof was by Battle, or the Country, at the 
Election of him appealed. And the Form of 


this Accuſation you may find in Cromp. Fuſt. 2 yo | 
It a 


See alſo Bratton lib. 3. Staundf. Pl. Cor. 52. 

Perſon indicted of Treaſon or Felony, not diſ- 
abled to accuſe, upon his Arraignment, before 
any Plea pleaded, and before competent Judges, 
eonfeſſeth the Indictment, and takes an Oath to 
reveal all Treaſons and Felomes that he know- 
eth of ; and therefore prays a Coroner to enter 
his Appeal, or Accuſation againſt thoſe that are 
Partners in the Crime contained in the Indict- 
ment, ſuch a one is an Approver. 3 Inſt. 129. H. 
P. C. 192. Though the Approver is ſworn to diſeo- 
ver all Treaſons and Felonies, yet he is not to 
be an Approver, but of the Offence whereof he is 
indicted : And this Accuſation of himſelf, and 
Oath, makes his Accuſation of another of the 
ſame Crime to amount to an Indictment; and if 


his Partners are convicted, the King is to par- 


don him, as to his Life: But he ought not to be 
ſuffered ro continue in the Kingdom. Coroners 
may award Proceſs to the Sheriff againſt Appel- 
lees in the ſame County, on the Diſcovery of the 
Approver : And the Jukices of Gaol-Delivery, 
Sec. have Power to award Proceſs into any County 
to apprehend and try them. 2 Hack. PI Cor.208. A 
Man may be an Appruer againſt any Perſon with- 
in the Realm, if there be ſuch a Perſon. and he 
be named of the County wherein be dwells ; but 
if there be no ſuch Perſon, the Azprover ſhall be 
hanged for his falſe Appeal. Ibid. 206. When a 
Perſon hath once pleaded Not guilty, he cannot 
be an Approver. 3 Inft. 129. And Perſons attaint- 
ed of Treaſon or Felony, ſhall not be Approvers ; 
their Aceuſation will not then be of ſuch Credit 
as to put any Man upon his Trial. 2 Hawk. 205. 
Infants under the Age of Diſcrerion, may not be 


Approvers : And it being in the Diſcretion of the 


Court 
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Court to ſuffer one to be an Approver, this Method 
of late hath been ſeldom'prattiſed. But we have 
in Caſes of Burglary and. Robbery on the High- 
way, what ſeems to amount to the ſarac, by Sta- 
tute; it being ordained, that where ſuch a Cri- 
minal, out of Priſon, diſcovers two others con- 
cerned in the Crime, he ſhall have his Pardon; 
Sc. Statute 5 Ann. c. 31. OF. OP 
Appzuare, To take to his own Uſe or Profit, 
viz. Domini va ſtorum & Boſcorum, e. Appruare 
ſe prſſunt de vaſtis, Ec. W. 2. c. 0 

Appurtenances, ( Pertinentia) Derived from the 
French Appertenir, to belong to, fignify Things 
both Corporcal and Incorporeal appertaining unto 
another Thing as Principal: As Hamlets to a 
Chief Manor; and Common of Paſture, Piſcary, 
Sc. Alſo Liberties and Services of Tenants. 
Brit. cap. 39. If a Man grant Common of Eſto- 
vers to be burnt in his Manor, theſe are appur- 
tenant to the Manor; for Things appurtenant may 
be granted at this Day. Co. Lit. 121. Common 

ypurtenant may be to a Houſe, Paſture, &c. 
Outhouſes, Yards, Orchards and Gardens are 
mant to a Meſſuage ; but Lands cannot be 
ſaid to be appurtenant to a Meſſuage. 1 Lill. Abr. 
91. And one Meſſuage cannot be appurtenant to 
another. Ibid. Lands cannot, as to the Right of 
the Words cum Pertinentiis, be appurtenant to the 
Houſe ; but the Word Pertinens. may be taken in 
the Senſe of uſually letren or occupied with the 
Houſe. Plocod. 170. Land ſhall paſs in a Leaſe, 
or Deviſe of a Houſe with rhe Appurtenances, as 
pertaining to the ſame, when it hath been uſed 
and occupied with it ten Years or more; which 
is judg'd a ſufficient Time to make it taining 
to the Houſe. Cro. El. 704. Lands, a Common, 
c. may be appurtenant to a Houſe; tho not a 
Way. 3 Salk. 40. Grant of, a Manor, without 
the Words cum pertinentiis, tis ſaid will paſs all 
Things belonging to the Manor. Owen's Rep. 51. 
| Where a Perſon hath a Meſſuage, Sc. to which 
Eftovers are appurtenant, and 1t is blown down | 
or burnt by the Act of God; if the Owner re-edi- 
fy it, in the ſame Place and Manner as before, 
he ſhall have the antient Appurtenances. 4 Rep. 86. 
A Turbary may be appurtenant to a Houſe; ſoa 
Seat in wy rn A Sec. bur not to Land; for the 
Things muſt agree in Nature and Quality. 
Salk. 40. ; | 

Fquage, (Aquagium, graſs Aque Aginm, i. e. 
Aqueduttus & Aquzgangium, a Water-courſe. — 
Non liceat alicui de cætero facere Dammas vel Fordas 
| aut alia Impedimenta in aliquibus landeis, Watergan- 
giis, Foſſatis ſive Aquagiis communibus in Mariſco 
prædicto. Ordin. Mariſc. de Romney fact. temp. 
Hen. 3. and Ed. 1. p. 72. | ; 

Arabant, ad Curiam Domini, Was intended of 
thoſe who held by the Tenure of Ploughing and 
Tilling the Lords Lands within the Manor. Spelm. 
Gloſſ. 
3 (Angl.) To raſe, from the French Ar- 
racher, Evellere. ; . 

Araho, In Araho conjurare, i. e. To make Oath 
in the Church, or in ſome other Holy Place; for 
according to the Ripuarian Laws, all Oaths were 
made in the Church upon the Relicks of Sainrs. 

Iratrum Terrz, As much as can be tilled 
| with one Plough. —— Hoc Manerium eft 30. Ara- 
trorum. Thorn. Anno 616. Aratura Terre is the 
Service which the Tenant 1s ro do for his Lord in 
Ploughing his Land. 

Ar bitratoz, (Lat.) Is a private extraordinary 


mutual Conſents; to determine Controverſies be- 
tween them. Weſt. Symb. Sect. 21. And ' Avbitra- 
tors are ſo called, \ becauſe they have an arbitrary 
Power; for if they obſerve. the Submiſſion, and 
keep within due Bounds, their Sentences are de- 
finitive, from which their lies no Appeal. 1 Nod. 
Abr. 251. The Award of Arbitrators is definitive, 
and being choſen by the Parties, they are not 
tied to ſuch Formalities of Law as Judges in o. 
ther Caſes are; and yet. they have as great 
Power as other Judges to determine the Matters 
in Variance; but their Determinatiqn muſt be 
certain, and it is to be according to the expreſs 
Condition of the Bond by which the Parties ſub- 
mit themſelves. to their Judgment. 1 Nel Abr. 
234. Dyer 356. The Chancery will not give Re- 
lief againſt the Award of the Arbitrators, except it 


»— 


be for Corruption, Sc. Chanc. Rep. 279. Arbitra- 
tors are to award what is equal between the Par- 
ties, and not on one Side only; and the Perform- 
ance of it muſt be lawful and poſſible; alſo the | © 
Award muft be final. 1 Inf. 206. 1 Roll. Abr. 
242, &c. If the Arbitrators. make an Award of 
Money to be paid to a Stranger, &c. unleſs the 
Parties have Benefit by it, it will be void. 
2 Faund. 122. 1 Lill. 169. A Party is not to be 
made a Judge in his own Cauſe) by Award. 1 Salk. | 
71, Where a Thing is to be done on Payment | 
of —_— a Tender of the Money is as much 
as an actual Payment. Mod. Ca. 33. Action of 
Debt may be brought for Money adjudged to be 
paid by Arbitrators, declaring on the Award; and | 
alſo Action of Debt upon the Bond for nor per- 
forming the Award. Brownl. 55. Sometimes Mat- 
ters are referred by the Judges at the Aſſizes to | 
the three Foremen of the Jury, in the Nature of 
Arbitrators; and after their Award is made, the 
Plaintiff may have Attachment, &c. to oblige | 
Performance. 1 Salk. 84. When there is but one | 
Avbitrator, which happens where the Matter is 
referred to Two, and they cannot agree, but | 
leave it to be determined by a third Perſon, it is 
called an Umpirage. 8 Rep. 98. But the Arbitra- 
tors are to refuſe, and declare they will make no 
Award, before the Umpire ſhall proceed: Tho' 
an Umpire's Award ſhall be good where the Arbi- 
trators make a void Award, which is no Award. 
1 Lill. Abr. 170. Arbitrators are generally where 
the Parties think it more ſafe to refer the Mat- 
ters in Variance, to the Determination of Friends, 
than to venture a Trial at Law. And the Civi- 
lians make a Difference between Arbiter and Arbi- 
trator ; an Arbiter is tied to proceed and judge ac- 
cording to Law mingled with Equity ; but an 
Arbitrator is wholly at his own Diſcretion, with- 
out Solemnity of Proceſs or Courſe of Judgment, 
to hear and determine the Controverſy referred 
to him; ſo as it be Fuxta Arbitrium boni viri. 
Cowel. 

Arbitrament, ( Arbitrium) Is the Sentence or 
Determination pronounced by Arbitrators, and 
publiſhed when they have heard all Parties. And 
Arbitrament is either general, of all Actions, De- 
mands, Quarrels, &c. or Special, of ſome cer- 
tain Matters in Controverſy : It may be alſo Ab- 
ſolute, or Conditional. 8 Rep. 98. To every A, 
bitrament five Things are incident, 1. Matter of 
Controverſy. 2. Submiſſion. 3. Parties to the 
Submiſſion. 4. Arbitrators, 5. Giving up the Ax. 
bitrament. Hardr. 44. Submiſſions to Arbitrament, 
are uſually by Bond; and the Parties who bind 
themſelves are obliged to take Notice of the A- 


Judge between Party and Party, choſen by their 
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ward, at their Peril, But Things relating to a 
Freehold ; 
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Freehold ; Debts due on Bond, or on certain 
Contract; Criminal Offences, c. arc not arbi- 
trable. Danv. Abr. 513. 9 Rep. 78. 1 Roll. Abr. 


2 
| 5 Defendant proſecuted on an Award. See 


Award. 

Arca Cpzographica, Sive m Fudao- 
yum, This was a common Cheſt with three 
Locks and Keys, kept by certain Chriſtians and 
Jews, wherein all the Contracts, Mortgages and 
Obligations belonging to the Jews were kept, to 
prevent Fraud; and this by Order of K. Rich. 1. 

Hovenden's Annals, p. 745. N 
Arxceonis, Ac. Epbippiarius, Fr. Arcon de Selle 


4% Chevalle ; Epeliſh, a Saddle Bow. —— Prior de 


Neunham tenet Terram in Surrey de Domino Rege, 
in capite per Serjantiam, reddendi per Annum unum 


par Arceonum dealbatum ad Sellam. Tenur. p. 37. 
| Archery was a Service of Keeping a Bow, for the 
'Uſe of the Lord to defend his Caftle. Johannes 
| de, Oc. qui tenet de Dom. Reg. in capite per Serj an- 
tiam Archeria, Co. Lit. Sect. 157. { 
Irchbiſhop, (4rchiepiſcopus) Is the Chief of the 
Clergy in his Province, and 1s that Spiritual Se- 
cular Perſon, who hath ſupreme Power under 
the King in all Eceleſiaſtical Cauſes: And the 
Manner of his Creation and Conſecration, by an 
Archbiſbop and two other Biſhops, ©. You ma 
find zin the Stat. 25 H. 8. c. 20. An Archbiſhop is 
ſaid to be inthroned, when a Biſhop is ſaid to be 
inſtalled; and there are four Things to compleat 
a Biſhop or Arcbbiſpop, as well as a Parſon ; Firſt, 
Ele&ion, which refembles Preſentation ; the 
next is Confirmation, and this reſembles Admiſ- 
ſion; next Conſecration, which reſembles Inſtitu- 
tion; and the laſt is Inſtallation, reſembled to 
Induction. 3 Salk. 72. Originally the Archbiſbop, 
was Biſhop over all England, as Auſtin was. 1 
Roll. Rep. 328. The Archbiſhop of Canterbury is now 
ſtyled Metropolitanus & Primas totins Anglia ; and 
the Archbiſbop of York ſtyled Primas & Metropoli- 
| tanus Anglie. They are called Archbiſhops in Re- 
 ſpe& of the Biſhops under them; and Metropoli- 
tans, becauſe they were conſecrated at firſt in 
the Metropolis of the Province. 1 Inf. 94. Both 
the Archbiſbops have diltin& Provinces, wherein 
they have ſuffragan Biſhops'of ſeveral Dioceſes, 
with Juriſdiction under them. And each hath 
two concurrent Juriſdictions, one as Ordinary or 
| the Biſhop himſelf within his Dioceſe; the other 
as Superintendant throughout his whole Province 
of all Eeeleſiaſtical Matters, to correct and ſap- 
| ply the Defe@s of other Biſhops. The Archbiſhop 
of Canterbury hath the Privilege to Crown all the 
Kings of England; and to have Prelates to be his 
Officers; as for Inſtance ; the Biſhop of London is 
| his Provincial Dean, the Biſhop of Wincheſter his 
Chancellor, the Biſhop of Lincoln his Vice-Chan- 
cellor, the Biſhop of Salisbury his Precentor, the 
Biſhop of ' Worcefter his Chaplain, c. Ir is the 
Right of the Archbiſhop to call the Biſhops and 
Clergy of his Province to Convocation, upon 
| he King's Writ: He hath a juriſdiction in Caſes 
of Appeal, where there is a ſuppoſed Default of 
Juſtice in the Ordinary ; and has a ſtanding Ju- 
riſdiction over his Suffragans: He confirms the 
Election of Biſhops, and afterwards conſeerates 
them, c. And he may — Co adjutors to 
a Biſhop that is grown infirm. He may confer 
Degrees of all Kinds; and cenſure and excom- 
| municate, ſuſpend or depoſe, for any juſt Cauſe, 
Sc. 2 Roll. Abe. 223, And he hath Power to 
| grant Diſpenſations in any Caſe, formerly grant- 
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Nullum Arbitrium is the uſual Plea of 


1] fed by Pillars, built archwiſe, like ſo many bent 


ed by the Sec of Rome, not contrary to the Law 
of God: But if the Caſe is new and extraordina- 
ry, the King and his Council are to be conſulted. 
Stat 25 H. 8. He may retain eight Chaplains : 
And during the Vacancy of any See, he is Guar- 
dian of the Spiritualities. Stat. ibid. and 21 H. 8. 

* Frchdeacon, ( Archidiaconms) Is one that hath 


Clergy and Laity next after the Biſhop through- 
out the Dioceſe, or in ſome Part of it only. Arch- 
deacons had antiently a ſuperintendent Power over 
all the parochial Clergy in every Deanery in 
their Precin&s; they being the Chiefs of the 
Deacons : Tho' they have no original Juriſdic- 
tion, but what they have got is from the Biſhop, 
either by Preſcription or Compoſition ; and Sir 
Simon Degg tells us, that it appears an Archdeacon 
is a meer Subſtitute to the Biſhop, and what Au- 
thority he hath is derived from him, his chief 
Office being to viſit and enquire, and Epiſcopo 
Nuntiave, &c. In antient Times, Avrchdeacons 
were employ'd in ſervile Duties of collecting and 
diſtributing Alms and Offerings; bur at length by 
a perſonal Attendance on the Biſhops, and a De- 
legation to examine and report ſome Cauſes, and 
Commiſſions to viſit the remoter Part of the Dio- 
'ceſes, they became as it were Overſeers of the 
Church ; and by Degrees advanced-into confider- 
able Dignity an Power. Lanfranc, Archbiſhop of 
amr was the firſt Prelate in England who 
inſtituted an Archdeacon in his Dioceſe, which was 
about the Year 1075. And an Archdeacon is now 
allowed to be an Ordinary, as he hath a Part of 
the * Power lodged with him. He viſits 
his Juriſdiction once every Vear: And he hath a 
Court, where he may inflict Penance, ſuſpend, 
or ex communicate Perſons; prove Wills, grant 
Adminiſtrations, and hear Cauſes Eceleftaffical, 
Sc. ſubject to appeal to the Biſhop of the Dio- 
ceſe. It is one Part of the Office of an Archdeacon 
ro examine Candidates for Holy Orders, and to 
induct Clerks within his Juriſdiction, upon Re- 
ceipt of the Biſhop's Mandate. 2 Cro. 556. 1 Lev. 
193. Wood's Inft. 30. 

Seeber Court, (Curia de Arcubus) The Chief 
and moſt antient Conſiſtory Court belonging to 
the Archbiſhop of Canterbury for the Debating of 
Spiritual Cauſes. Ir is fo called trom the Church 
in London, commonly called St. Mary le Bow, 
(where it was formerly held) which Church is 
named Bor- Church from the Steeple whieh is rai- 


Bows. Cowel. The Judge of this Court is ſtyled 
the Dean of the .{1ches, or Official of the Arches 
Court: He hath extraordinary Juriſdiction in all 
Eccleſiaſtical Cauſes, except what belongs to the 
| Prerogative Court; alſo all Manner of Appeals 
from Biſhops, or their Chancellors or Commiſſa- 
ries, Deans and Chapters, Archdeacons, c. 
firſt or laſt are directed hither : He hath ordinary 
Juriſdiftion throughout the whole Province of 
Canterbury, in Caſe of Appeals; fo that upon any 
Appeal made, he, without any farther Examina- 
tion of the Cauſe, ſends out his Citation to the 
Appellee, and his Inhibition to the Judge from 
whom the Appeal was made. 
4 Inft. 337. But he cannot cite any Perſon ont 
of the Dioceſe of another, unleſs it be on Appeal, 
Sc. 23 H. 8. c. 9. In another Senſe the Dean of 
the Arches has a peculiar Juriſdiction of rhir- 
teen Pariſhes in London, called a Deanery, (be- 
ing exempt from the Authority of the Biſhop of 
London) of which the Pariſh of Bow is the Princi- | 


Eccleſiaſtical Dignity, and juriſdiction over the | 
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pal. The Perſons concerned in this Court, are 
the Judge, Advocates, Regiſters, Proctors, &. 
And the Foundation of a Suit in theſe Courts, is 
a Citation for the Defendant to appear; then 
the Libel is exhibited, which contains the Ac- 
tion; to which the Defendant muſt anſwer; 
whereupon the Suit is conteſted, Proofs are pro- 
duced, and the Cauſe determined by the. Judge, 
upon Hearing the Advocates on the Law an 
Fat; when follows the Sentence or Decree 
thereupon. 

Archives, (Archiva, from Arca, a Cheſt) Th 
Rolls, or any Place where antient Records, 
Charters and Evidences, belonging to the Crown 
and Kingdom, are kept; alſo the Chancery, Ex- 
chequer-Office, &c. And it hath been ſomerimes 
uſed for private Repoſitories in Libraries. 

Ireche, Is an old Word, fignifying to divulge ; 
from whence we derive the Word Reckon. 

Arerieſment, Surprize, Aﬀrightment. —— To 
the great Arereiſment and Efteryſement of the Com- 
mon Law. Rot. Payl. 21 Ea. 3. 


ing all bis Tenants to come into the Army: If 
they refuſe, then to be deprived of their Eſtates. 


- Frentare, To Rent out, or let at a certain 
Rent. Richardus de Armeſtone Ba/lious 


ä 


dictos Relig.oſos de eadem piſcaria ejecit, & ipſum Do- 
mino ſuo A rentari fecit in 12 ſol. quos idem Dominus 
per 6. annos recepit. Con ſuetud. Domus de Faren- 
don, M. S. f. 53. 

aArgen zum Album, Silver Money, or Pieces 
of Bullion that antiently paſſed for Money. By 
Domeſday Tenure, ſome Rents: tonthe King were 

aid in Argento Albo, common falver Pieces of 
— other Rents in Libris Urſis & Penſatis, 
in Metal of full Weight and Purity: In the 
next Age, that Rent which was . in Money, 
was called Blanch-fearm; and afterwards White 
Rent; and what was paid in Proviſion was term- 
ed Black Mail. Spelm. Gloſſ. 

Argentum Dei, God's Money; i. e. Money gi- 
ven in Earneſt upon the Making of any Bargain: 
Hence comes Arles, Earneſt; and it is called 
Arles. boy in Lincolnſhire and Yorkſhire; where 
they likewiſe call Servants Vails Arles. A- 
dam de Holt vendidit quintam partem Manerii de 
Berterton Henrico Scot, & cepit de prædicto Hen- 
rico tres Denarios de Argento Dei pre manibus. Pla- 
cit. apud Caſtr. 2 Ed. 3. rv 
Argumentoſlus, A Word which ſignifies Inge- 
nuous, mentioned by our Hiſtorian Neubrigenſis. 
In Picturis quoque opera Argumentoſa vocamus. Lib. 
1. cap. 14. e 

Arietum Levatio, An old ſportive Exerciſe, 
ſuppoſed to be the Hs with Running at the 


| Quintal. | 
Arma dare, To dub or make a Knight. Anno 


quem bonus Rex Henricus nutrivit, & cui Arma de- 
ee. A. D. 1278. 31 Ed. 3. 4 die quo 


Rege data noſtro cepit. Here, Arma capere is to be 
made a Knight. Kennet's Paroch. Antiq. 5. 101, 288. 
And in Walſingham, p. 507. Die Dominica in Vigi- 
lia  Purificationis Ed wardus juveris ſuſcepit Arma 
Militaria. The Word Arma in theſe Places ſig- 
nifieth only a Sword; but ſometimes a Knight 
was made by giving him the whole Armour. 
Lanfrancus Dorobernenſis Epiſcopus eum lorica in- 


d | ciunt, ſicut gladiis & bujuſmodi: Ligna vero & la- 


Arier bon, The Edict of the King, command- | 


Manerii de Kingsford, malitioſe & per violentiam | 
ſuch Gentlemen that bear Arms, who are next 


are extended to any Thing that a Man wears for | 


was to diſtinguiſn Commanders in War; for the 


Dom. 1144. 10. Steph. Ego Brientius flius Comitis, | 


dictus Comes Arma Militaria a Domino Henrico | 


Militie cingulum in nomine Dei cinxit: Ordericus | 
Vicalis, lib. 8. de Henrico, &c. tiene 
Arma Libera, A Sword and a Lance which 
were uſually given to a Servant when he was 
made free. Leg. Will. cap. 65. Tant ol 2442 
Arma moluta, Sharp Weapons that cut, op- 
d to ſuch as are blunt, which only break, or 
ruiſe. Bra#. lib. 3. Arma Moluta plagam fa- 


pides, bruſuras, Orbes & ictus, qui judicari non poſ- 
ſunt ad plagam, ad ho; ut inde wenire poſſit ad Duel- 
lum. They are called Arma emolita by Fleta, Lib. 1. 


cap. 33. par. 6. 'F man 14.090; 1 
Arma reverſata 2 This was when a Man 70. 

| 

| 


69 


convicted of Treaſon or Felony: Thus our Hiſto- 
rian Knighton, ſpeaking of Hxgb Spenſer, tells us, 
Primo veftiernnt eum uno veſtimento cam Armis ſuis 
reverſatis. Lib. 3. p. 2546. \ Tengo 34d, 1 

Ar miſcare, Any Sort of Puniſhment decreed or 
impoſed by the Judge. Malmsb. lib. 3. pag: 97« | 
Walſingham, p. 430. At firſt it was to carry a | 
Saddle at his Back in Token of SubjeR&ion, viz. 
Nudis veſtigiis eque ſtrem ſellam ad ſatisfaciendum bu- | 
meris ferret. Brompton (ſays, that in the Year-1176.| 
the King of Scots promiſed Hen. 2. at York, Lan- 
ceam & ſellam ſuam ſuper Altare Sandi Petri ad | 
perpetuam bujus ſubjectionis memoriam offerre. - 1 

Armigert, A Title of Dignity, belonging to 


below a Knight. Theſe are either by Curteſy.; 
as Sons of Noblemen, eldeft Sons of Knights, Sc. 
Or by Creation, ſuch as the King's Servants,” Sc. 
The Word Armigeri has-alſo been applied to the 
higher Servants in Convents. Paroch. Antiq. 576. | 


f 3G 10 3450 g ; 
Arms, (Arma) In the Underſtanding of Law, 


his Defence, or takes into his Hands, or;yſeth in 
Anger to ſtrike or caſt at another. Cromp. Fuſt. 65. 
Arms are alſo what we call in Latin Infegnia, En- 
ſigns of Honour; as to the Original of which, it 


antient defenſive Armor being a'Coat of Mail, 
Sc. which covered the Perſons, they could not 
be diſtinguiſh'd, and therefore a. certain Badge 
was painted on their Shields, which,was call'd, 
Arms; but not made hereditary in Families till 
the Time of King Rich. 1. on his: Expedition 
to regain Feruſalem from the Turks: And be- 
ſides Shields with Arms, they had a filk Coat 
drawn over their Armour, and afterwards a. 
ſtiff Coat, on which their Arms were painted all 
over, now the Herald's Coat of Arms, Sid. Rep. 
352. | e 
Arnalia, Arable Grounds, This Word is men- 
tioned in Domeſday, Tit. Eſer. 
Arnaldia, Arneldia; A Sort of Diſeaſe that 
makes the Hair fall off, like the Alopecia, or like 
unto a Diſtemper in Foxes. — Deinde uterque ; 
Rex incidit in ægritudinem quam Arnaldiam wocant, | 
in qua ipſi ad mortem uſque laborantes , capillos ſuos | 
depoſuerunt. Rog. Hovenden, p. 693..', ,, . | 
Arpens, or Arpent, Signifies an, Acre or Fur- | 
long of Ground: And according to the old French | 
Account, in Domeſday-Book, 100 Perches make | 
an Arpent; eighteen Foot a Perch; and twelve | 
Inches a Foot. The moſt ordinary Acre,  call'd 
Arent de France, is One hundred Perches ſquare: 
But ſome account it but Half an Acre. Septem 
acras terræ & unum Arpentum quæ me contingebant 
per Eſchaietam. Ex Reg. Priorat. de Wormſley, 
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leſs than an Acre. Arpemator is uſed 
| ſurer or Surveyor of Land. 
'Irraiatio Peditum, Uſed in Pat. 1 Ed. 2. 


for a Mea- 
for 
he Arrayino of Foot Soldier s. | 
CES (Arraiatores) Such Officers as had the 
Care of the Soldiers Armour, and whoſe Buſineſs 
it was to ſec them duly accoutred. Stat. 12 R. 2. 
6. 6. In ſeveral Reigns Commiſhoners have been 
appointed for this Purpoſe. £ 
Arraign, (from the French Arranger, to ſet a 
Thing in Order) Hath the ſame Signification in 
Law: But the true Derivation is from the French 
Arraiſonner, i. e. Ad rationem ponere, to call a Man 
to anſwer in Form of Law. A Priſoner is arraign- 
| ed, when he is indicted and brought to Trial: 
And he is ſaid to arraign a Writ, that fits and 
prepares it for Trial; to arraign the Aſſiſe, is to 
1] cauſe the Demandant to be called to make the 
Plaint, in fuch Manner as the Tenant may be 
obliged to anſwer. 1 Inft. 262. But no Man is 
properly arraigned but at the Suit of the King, 
upon an Indi&ment found againſt him, or other 
Record, wherewith he is to be charged: And 
this Arraignment is to take Care that the Priſoner 
do appear to be tried, and hold up his Hand at 
the Bar, for the Certainty of the Perſon, and 
plead a ſufficient Plea to the Indictment. 1 Inf. 
262, 263. The Priſoner is to hold up his Hand 
only in Treaſon and Felony; but this is only a 
Ceremony: If he owns that he is the Perſon, it 
is ſufficient without it; and then upon his Ar- 
raigument his Fetters are to be taken off; and he 
is to be treated with all the Humanity imaginable. 
2 Inſt. 315. 3 Inſt. 35. The Pleas upon Arraign- 
ment are either the General Iſſue, Not guilty ; 


may demur to the Indictment; alſo he may con- 
feſs the Fact, but then the Court has nothing 
more to do than to proceed to Judgment againſt 
him. If he ſtands mute, and doth not put him- 
ſelf upon Trial, he ſhall ſuffer the Penance Pain 
fort & dure, in Caſes of Felony, &c. 3 Inft. 217. 
By the Common Law, if a Principal is acquitted, 
or is pardon'd, or dies, the Acceſſary ſhall not 
be arraigned. But vide Stat. 1 Ann. c. 9. and Word 
Acceſſary. For the Solemnity of the Arraignment 
and Trial of a Priſoner, ſee Dalt. chap. 185. p. 515. 

Irray, (Arraya, five Arraiamentum) An old Fr. 
Word ſignifying the Ranking or Setting forth of 
a Jury of Men empanelled upon a Cauſe. 18 H. 6. 
c. 14. From hence we ſay to Array a Panel. F. 
N. B. 157. That is, to ſer forth the Men empa- 
nelled one by another. 'To challenge the Array of 
the Panel, is at once to except againſt all the 
Perſons array'd or empanell'd, in Reſpett of Par- 
tiality, Sc. 1 75 156. If the Sheriff be of Affi - 
nity to either of the Parties; or if any one or 
more of the Jurors are returned at the Denomi- 
nation of either Party; or for any other Partia- 
lity, the Array ſhall be quaſbed. The Word Ar- 
ray alſo relates in a particular Manner to milita- 
ry Order, as to conduct Perſons armed, c. Stat. 
14 Car. 2. c. 3. 

Arrearages, (Arreragia) From the French Ar- 
riere retro, behind, is taken for Money unpaid at 
the due Time, as Rent behind; the Remainder 
due on an Account, or a Sum of Money remain- 
ing in the Hands of an Accountant, When Ar- 
rears of Rent are preſumed in Law to be ſatisfied, 
vide Acceprance. 

Irrectatus, One ſuſpected of any Crime. 


Plea in Abatement, or in Bar; and the Priſoner 


Si autem aliquis arreGatus fuerit de morte alicujus 


periclitantis _ & impriſonetur. — Othc. Coro- 
nat. Spelm. Gloſſ. bat; 
Arrenatus, Arraigned, accuſed, —— Stephanus 
Rabaz, Vic. Leiceſt. arrenatus & ad rationem foſi- 
tus de hoo. quod, Sc. Rot. Parl. 21 Ed. 1. 
Arrentation, (from the Spaniſh Arrendare) Is 
as much as Ad certum redditum dimittere; and it 
ſignifies the Licenſing an Owner of-Lands in the 
Foreſt, to encloſe. them with a low Hedge and 


| ſmall Ditch, according to the Aſſiſe of the Foreſt, 


under a yearly Rent. Saving the Arrentations 
is a ſaving Power to give ſuc 


yearly Rent. 


Arrelk, (Arreſtum) Cometh of the French Word [ 


Arreſter, to ſtop, or ſtay. It is a Reſtraint of a 
Man's Portia robliging 


the Law: And is defined to be the Execution of 


the Command of ſome Court, or Officer of Ju- | 


tice. None ſhall be arreſted for Debt, Treſpaſs, 


Sc. or other Cauſe of Action, but by Virtue of a | 
Precept or Commandment out of ſome Court : | 
But for Treaſon, Felony, or Breach of the| 
Peace, any Man may arreft without Warrant or | 


Precept. Terms de Ley 54. Perſons preſent at the 
Committing of a Felony, muſt uſe their Endea- 
vours to apprehend the Offender, under Penalty 
of Fine and Impriſonment. 3 Inſt. 117. 4 Inſt. 177. 
The King cannot command any one by Word of 
Mouth to be arreſted; but he muſt do it by Writ, 
or Order of his Courts, according to Law : Nor 
may the King arreſt any Man for Suſpicion of 
Treaſon, or Felony, as his Subjects may; becauſe 
if he doth wrong, the Party cannot have Ac- 
tion againſt him. 2 Inſt. 186. After Preſentment or 
Indictment found in Felony, Sc. the firſt Proceſs 
is a Capias, to arreſt and impriſon the Offender : 
And if the Offender cannot be taken, an Exigent 
is awarded in order to Outlawry. H. P. C. 209. 
By Magn. Chart. c. 9. None ſhall be reſtrained of 
his Liberty, but either by Order of a Court of 
Record, by lawful Warrant, or the King's Writ. 
2 Inſt. 46. 3 Inſt. 209. When a Perſon 1s appre- 
hended for Debt, c. he is ſaid to be arreſted : 
And Writs expreſs arreſt by two ſeveral Words 
Capias and Attachias, to take and catch hold of a 
Man; for an Officer muſt actually lay hold of a 
Perſon, beſides ſaying he Arreſts him, or it will 
be no lawful Arreſt. 1 Lill. Abr. 96. If a Bailiff be 
kept off from making an Arreſt, he ſhall have an 
Aion of Aſſault: And where the Perſon arreſted 
makes Reſiſtance, or aſſaults the Bailiff, he may 
juſtify Bearing of him. If a Bailiff touches a 
Man, which 1s an Arreſt, and he makes his 
Eſcape, it is a Reſcous, and Attachment may 
be had againſt him. 4 Salk. 79. If a Bailiff lays 
hold of one by the Hand (whom he had a War- 
rant to arreſt) as he holds it out at the Window; 
this is ſuch a Taking of him, that the Bailiff may 
juſtify the Breaking open of the Houſe to carry 
him away. 1 Ventr. 306. When a Perſon has 
committed Treaſon, or Felony, Sc. Doors may 
be broke open to m_ Offender ; bur not in 
civil Caſes, except it be in Purſuit of one arreſted ; 
or where a Houſe is recovered by Real Action, to 
deliver Poſſeſſion to the Perſon recovering. 


Plowd. 5 Rep. 91. An Arreſt in the Night, as 


well as the Day, is lawful. 9 Rep. 66. And eve- 
ry one is bound by the Common Law to aſſiſt not 
ny the Sheriff in the Execution of Writs, and 
making Arreſts, &c. but alſo his Bailiff that hath 
his Warrant to do it. 2 Inſt. 193. A Bailiff ought 
to ſhew his Warrant "os the Party ſubmits him- 
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ſelf to the Arreſt, if required. 6 Rep, 54. But it 
is ſaid a — 4 Bailiff 34 not ſhew his 
Warrant. 9 Rep. 99. Sheriffs are not to grant 
Warrants for Arreſts, before the Receipt of the 
Writs; if they do, they ſhall forfeit jo. and 
Damages, and pay a Fine to the King. Stat. 43 
Eliz. c. 5. If an Action is entered in one of the 
Compters of London, a on Serjeant may arreſt the 
Party without the Sherift's Warrant. 1 Lill. Abr. 
94. And by the Cuſtom of London, a Debtor may 
be arrefted before the Money is due, to make him 
the Common Law. 
1 Nelſ. Abr. 258. By Stat. 29 Car. 2. c. ). No 
'Writ, Proceſs, Warrant, Oc. (except in Caſes of 
Treaſon, Felony, or for Breach of the Peace) 
ſhall be ſerved on a Sunday; on Pain that the 
Perſon ſerving them ſhall be liable to the Suit 
of the Party grieved, and anſwer Damages 
the ſame had been done without Writ: An Ac» 
tion of Falſe Impriſonment lies for Arreſt on a 
Sunday, and the Arreſt is void. 1 Salk. 78. But 
a Perſon may be retaken on a Sunday, where ar- 
refted the Day before, Sc. Mod. Ca. 231. And a 
Man may be taken on a Sunday on an Eſcape- 
Warrant ; where he goes at large out of the 
Rules of the King's Bench or Fleet Priſon, Ec. 
Stat. 5 Ann. c. 9. Alſo Bail may take the Prin- 
cipal on a Sunday, and confine him till Monday, 
and then render him; tho' a Plaintiff may not 
arreſt the Defendant on a Sunday. 1 Nelſ. 258. 
If a wrong Perſon is arreſted, or one for Felony, 
where no Felony is done, c. it will be Falſe 
Impriſonment, liable to Damages. Attornies, Oc. 
for Vexation, maliciouſly eauſing any Perſon to 
be arrefted, where there is no Cauſe of Suit, &c. 
the Proſecutors ſhall ſuffer fix Months Impriſon- 
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| ment, and before diſcharged pay treble Damages, 


and forfeit 10 J. Stat. 8 Eliz. c. 2, The Bailiff's 
Fee by Statute for an Arreſt is but four Pence; 
and the Sheriff's twenty Pence: And doing con- 
trary incurs treble Damages to the Party grieved, 
and a Forfeiture of 40 J. by 23 H. 6. c. 10. No 
Bailiff, or other Officer, ſhall carry any Perſon 
under Arreſt to any Tavern, Alehouſe, c. with- 
out his Conſent; ſo as to charge him with any 
Beer, Ale, Wine, Sc. but what he ſhall freely 
call for: Nor ſhall demand or receive more from 
him for the Arreft or Waiting, than by Law 
ought to be, until an Appearance procured, Bail 
found, &c. Nor take or exact any more for 
keeping ſuch Perſon out of Priſon, than what he 
ſhall of his own voluntary Accord truly give; 
nor take more for Lodging than what is reaſon- 
able, or ſhall be adjudged ſo by the next Juſtice 
of Peace. Stat. 22 & 23 Car. 2. c. 2. Peers of the 
Realm, Members of Parliament, Sc. may not 
be arrefted, unleſs it be in criminal Caſes; but 
the Proceſs againſt them is to be Summons, Di- 
ſtreſs infinite, &. 12 W. 3. c. 3. Alſo Corpora- 
tions and Companies muſt be made to appear by 
Diſtringas, and cannot be arreſted. Finch. 353. 


3 Salk. 46. Perſons attending upon any Courts 


of Record, on Buſineſs there, are to be free 
from Arreſts. 3 Inſt. 141. A Clerk of the Court 
Thing which 1s 
not Criminal, becauſe he 1s ſuppoſed to he al- 
ways preſent in Court, to anſwer the Plaintiff, 
Lill 94. Arreſts are not to be made within the 
Liberty of the King's Palace: Nor may the 
King's Servants be arreſted in any Place, without 
Notice firſt given to the Lord Chamberlain, 
that he remove them, or make them pay their 
Debts. Embaſſadors Servants, &c. freed from 


, as if 


Arreſts ; vide Ambaſſadoy, No 


 Enqueſt is to plea 


; ) Arreſts are to be ge- 
nerally in Wales, the Counties Palatine, &c. = 
Writs iſſuing. from Weſtminſter: Hall. If a Debt 
be under 10/. on Proceſs out of a ſuperior 
Court, or 40s. in an inferior Court, the Defen- 
dant ſhall not be arreſted, but be ſerved with a Co- 
py of the Proceſs, &c. Stat. 12 Geo. 8 
Arreſt of Judgment. To move in Arreſt of 
a is to ſhew Cauſe why Judgment ſhould 
ſaid, notwithſtanding Verdict given; for in ma- 
ny Caſes, tho there be a Verdict, no Judgment can 
be had. And the Cauſes of Arreſt of Judgment, 
are Want of Notice of Trial; where the Plain- 
tiff before Trial treats the jury; the Record 
differs from the Deed pleaded; fr material De- 
fe& in Pleading; where Perſons are miſnamed; 
more 1s given and found by the Verdi&, than 
laid in the Declaration ; or the Declaration doth 
not Jay the Thing. with Certainty, Sc. And here 
all Matters of Fact are to be made out by proper 
Affidavits. Comp, Attorn. 329, &c. judgment may 
be arreſted for good Cauſe in Criminal Caſes as 
well as Civil; if the Indi&ment be inſufficient, 
Sc. 3 Inſt. 210. and four Days are allow'd to 
move in Arreſt of Fudgment; and the Defendant 
hath all the Term wherein the Verdict was given 
ro ſpeak any Thing to arreſt it, if the Plaintiff 
hath not given his four Days Rule, and ſign'd his 
123 ; after which he is put to his Writ of 
rror. 2 Lill. 93. On Motion in Arreſt of Fudg- 
ment, if the Court be divided two judges . 
Two, the Plaintiff muſt bave his Judgment; un- 
lefs a Rule be made at firſt to ſtay all Proceed- 
ings, until the Court otherwiſe order, S. 2 Lil. 
Abr. 118. See 3 and Fudg ment. Arreſt of 
in Arreſt of Taking the En- 
queſt, upon the former Iſſue, and to ſhew Cauſe 
why an Enqueſt ſhould not be taken. Bro. Tit, 
Replead. , | 
Arreſtandis bonis ne diſſipentur, A Writ 
which lies for a Man whoſe Cattle or Goods are 
taken by another, who during the Conteſt doth 
or is like to make them away, not being of Abi- 
lity to make Satisfaction. Reg. Orig. 126. 


Arreſtando ipſum aut Pecuntam recepit, &c. | 


Is a Writ that lieth for Apprehending a Perſon 
that hath taken the King's Preſt- Money to ſerve 
in Wars, and hides himſelf when he 
Reg. Orig. 24- | 

arreito. facto ſuper bonis Percatozum Alieni- 
genozum, A Writ which lies for a Denizen a- 
gainſt the Goods of Aliens found within this 
Kingdom, in Recompence of Goods taken from 
him in a foreign Country, after Denial of Reſti- 
tution. Reg. Orig. 129. This the antient Civilians 
called Clarigatio, but by the Moderns it is term'd 
Repriſalia. 

Arretted. Arrectatus, quaſi, ad rectum vocatus, 
Is where a Man is convened before a Judge, and 
charged with a Crime. Staundf. Pl. Co. 45. And 
it is ſometimes uſed for Imputed or laid unto; 
as, no Folly may be arretted to one under Age. 
Littleton, cap. Remitter. Chaucer uſeth the Verb 
Arreteth, that is, lays Blame, as it is interpreted. 
Bracton ſays, Ad red um babere Malefactorem, 3. e. 
To have the Malefafor forth- coming, ſo as he 
may be charged, and pur to his Trial. Bra#. 
Ib. 3. tract. 2. cap. 10. And in another Place, 
Rectatus de norte hominis, charged with the Death 
of a Man. From hence it may with ſome Rea- 


ſon ſeem, that that Word is the ſame with Rec- 
tum. 
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De operationibus Arruræ, ſignifies Days Works of 
Ploughing ; for antiently Cuſtomary. Tenants 


Paroch. Antiq. p. 401. 3 1158 
Arſon, (from 4rdeo to burn) Is Houſe- burning, 


tual Burning; not * Fire only into a 
Houſe; or any Part o 


ing, becauſe the Frame of a Houſe cannot come 
under the Word Domus, which is neceſſary in o- 
very Indiament for Arſon. And it muſt be the 
Houſe. of another; for if a Man burns his own 
Houſe only, tho' with Intention to, burn others, 
it is not Felony, but a great Miſdemeanor, pun- | 


red by Negligence or Miſchance, it cannot a- 


Clergy, And the Stat. 22 & 23 Car. a. c. 7. makes 


it was coined, In Domeſday we read, Reddit 


Crime, in committing the ſame was both a Con- 
triver of, and acted his Part in it. 


Privilege of Arddel occaſioning a Delay and Ex- 


made againſt it by Statute 26 H. 8. c. 6. 


tutes containing certain Articles relating to the 
ed by Way of Libel, in a Court Chriſtian, Some- 


ce ſter ſubmitted themſelves tg the Official of Lin- 
coln, c. 


ſeu Libelli petitione, & quorunque ſt repitu judiciali 
compellere. Paroch. Antiq. p. 344. 


Ez 


Arrura, — In the black Book of Hereford, | this Kingdom into a foreign Country, ſhall be 
fined not exceeding 1007. and be impriſon d 

N three Months: And Artificers going abroad, not 
were bound to plaugh certain Days for their | returning on N given by our Embaſſadors, 
Lord. Una Arura, one Day's Work at the Plough: O ſhall be diſable | 
And in Wilrſhire Earing is a Day's Ploughing, | ar Deviſe, be incapable to take any Legacy, &. 
and be deem'd Aliens. Stat. 5 Geo. c. 2). | 


which is Felony at Common Law. 3 Inſt. 66. It Reeds grow. 1 Inſt. 4. And it is mentioned in 
muſt be maliciouſly and voluntarily, and an ac- | the Book of Domeſday. 


it, without Burning: But | at Funerals, in the North Part of England >: Ar- 
if Part of the Houſe is burn'd ; or if the Fire | vi- Bread is the Bread delivered to the Poor at 
doth burn, and then goeth out of it ſelf, it is Fe-| Funeral Solemnities. Cozvel. And Arvil, Arual, Ar- 
lony. 2 Inſt. 188. H. P. C. 85. The Burning of a fal, are uſed for the Burial. or Funeral Rites ; as, 
Frame of « Houſe, is not accounted Houſe-burn-- | | 


| Brevis eſt Scala, non Jahorioſa, tribus tantum diſtincta 
iſhable with Fine, Pillory, c. If a Houſe is fi- aſcenſoriis. Petr. Bleſenſis, Term. 24. 


mount to Arſon. 3 Inf. 67. H. P. C. 85. By Stat. | rium, a Am hitrium) , Is a. Greek Word, 
23 H.8. c. 11, Burning of Houſes, or Barns where- | and ſignifies a Monaſtery. It often occurs in our 
in any Corn is, is Felony without Benefit of | old Hiſtories, Du Ca | 


it Felony to ſer Barns, Stables, Stacks of Corn, | uſed of old in Wales, by which the Party accuſed 
Hay, Sc. on Fire in the Night-time, or any | did clear himſelf by the Oaths of 300 Men. It 
Outhouſes or Buildings: But the Offender may | is mentioned in antient MSS. and prevailed till 

be tranſported for ſeven Years. By s Anna, Ser- the Time of Hen. 5. when it was abrogated. 1 H. 5. 
vants thro' Negligence. or Careleſneſs, ſetting on | c. 6. _ | 

Fire any Dwelling-bouſe or Outhouſe, ſhall for-“  Þfart, (Aſartum) Fr. Aſartir, to make plain. 
feit 100 J. or be ſent to the Houſe of Correction, Aſſartum ef quad redactum eſt 4d Culturam. Fleta, 
and there kept to hard Labour eighteen Months. | /ib. 4. cap. 21. And the Word Aſſartum is by 
Arſura, The Trial of Money by Fire, after | Spelman derived from Exertum, to pull up by the 
Roots; for ſometimes tis wrote Efſ:rt. Others 
501. ad Arſuram, which is meant of lawful and | derive it from Exaratum, or Exartum, which ſig⸗ 
approved Money, whoſe Allay was tried by Fire. | nifies to plough or cut up. Manwood, in his Fo- 

Art and Part, Is a Term uſed in Scotland and | reſt Laws, ſays it is an Offence committed in the 


the North of England; when one charged with a Foreſt, by pulling up the Woods by the Roots, 
that are Tickets and Coverts for the Deer, and 


making the Ground plain as arable Land: This 

Irthe!, A Britiſb Word and more truly writ- | 1s eſteemed the greateſt Treſpaſs that can be 
ten Arddel, ſignify ing to Avouch; as if a Man done in the Foreſt to Vert or Veniſon, as it con- 
were taken with ſtolen Goods in his Hands, he | tains in it Waſte and more; for whereas Waſte 
was to be allowed a lawful Arddel (or Vouchiee)| of the Foreſt is but the Felling down the Coverts, 
to clear him of the Felony: It was Part of the | which ey grow up again, Aſart is a Plucking 
Law of Howel Dda; according to whoſe Laws e- | them up : 
very Tenant holding of any other than of the |rhem, | : 
Prince or Lord of the Fee, paid a Fine pro defen- | up again. And this is confirmed out of the Red 


ſione Regia, which was called Arian Ardbel. The | Book in the Exchequer, in theſe Words, 


Aſſarta vero dicuntur que apud Iſidorum orciſtones nun- 
emption of Criminals from Juſtice, Proviſion was | cupantur, quando Foreſts nemora vel Dumeta, paſcuis 
& latibulis ferarum opportuna, ſucciduntur: Ouibus 
Acts: wit Cleri, Articles of the Clergy, are Sta- ag S radicitus avnlſis, terra ſ-:buertitar & exco- 
ter. 
Church and Clergy, and Cauſes Eceleſiaſtical.ſcence; and a Man may by Writ of 4d quod dam- 
num ſue out a Licence to aſſart Ground in the Fo- 
Articulus. An Article, or Complaint, exhibit-reſt, and make it ſeveral for Tillage. Reg. Orig. 
257. Hence Lands are called aſſarted : And for- 
times the Religious bound themſelves to obey | merly art Rents were paid to the Crown for 
the Ordinary, without ſuch formal Proce's : As | Foreſt Lands aſſarted. Stat. 22 Car, 2. c. 6. Aſſart- 
An. Dom. 1300. The Prior and Convent of Bur- | ments ſeems to be uſed in the ſame Senſe in Rot. 
Parl. Aſartum hath been ſometimes termed Dif- 
Quod foſſint eos EP eorum Succeſſores | boſcatio. Of Aſſart you may read more in Crombp, | 
per omnem cenſuram Ecclegiaſticam ad omnium G fin- Fariſd. p. 203. And Charta de Foreſta, Anno 9 H. 3. 
gulorum præmiſſorum obſervationem abſque Articuli | c. 4. Mangvood, part 1. p. 171. 


. Signiſies a violent Injury offered to a Man's per- 
Wrtificers in Wool, Iron, Steel, Braſs, or other | ſon, of a higher Nature than Battery; for it 
Metal, ©. Perſons contracting to go out of | may be committed by offering a Blow, or by a 


to hold Lands by Deſcent 
Arundinetum, A Ground or Place where 


Atvil⸗ Supper, A Feaſt or Entertainment made 


Come bring my Ferkin Tibb, 1 'l to the Arvil, 5 
Ton Mani dea Seny Seoun, it make; me Marvil. 
|. Yorkſhire Dial. p. 58. 


Aſtenſoꝛium, Steps by which one aſcends. — 0 


Alceſterium, (Archlſterium, Arciſterium, Aciſte- 


. | 
Aach, or Allach, Was a Cuſſom of Purgation, 


y the Roots, and utterly deſtroying 
o that they can never afterwards ſpring 


But this is no Offence if done with Li- 


Aſtault, (Aſultus) From the B. Verb Aſrayler, 
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terrifying Speech. Lamb. Eren. Ib. 1. cap. 3. The 
Feudiſts define Aſault thus: Aſſultus eſt impetus in 
Perſonam aut lcum, ſive hoc pedibus fiat, vel equo 
aut machinis aut quacungus alia ye aſſliatur. Za- 
fius de Feud. pag. 10. num. 38. And Aſſilire eſt vim 

erre. Lib. Fend. 1. tit. 5. Sec. 1. Alſo the Lat. 
Aſſaltus is uſed in this Senſe in the Laws of Ede. 
Conf. cap. 12. To ſtrike a Man, tho' he be not 
hurt with the Blow, is an Aſſault: And to ſtrike 
at a Perſon, notwithſtanding he be neither hit 
nor hurt, hath been ſo adjudged. 22 Lib. A. pl. 
60. For Aſſault doth not always neceſſarily im- 
ply a Hitting, or Blow; becauſe in Treſpaſs for 
— and Battery, a Man may be founa guilty 
of the Fault, and excuſed of the Battery, 25 Ed. 3. 
c. 24. If a Perſon in Anger lift up or ſtreteh 
forth his Arm, and offer to ſtrike another; or 
menace any one with any Staff or Weapon, it is 
Treſpaſs and Aſſault in Law: And if a Man 
threaten to beat another Perſon, or lie in wait to 
do it, if the other is hindered in his Buſineſs, 
and receives Loſs thereby, Action lies for the In- 
jury. Lamb. lib. 1. 22 Af. pl. 60. Where a Man 
aſſaults any Perſon, bears, or doth him any Man- 
ner of Violence, either with Hand, Foor, or 
Weapon; or throws any Thing at him, Drink in 
his Face, c. whereby he. is hurt; it is ſuch an 
Aſſault for which Action may be brought, and 
Damages recovered. Comp. Attorn. 133. But to lay 
Hands gently upon another, not in Anger, is no 
Foundation of an Action of Treſpaſs and Aſſault : 
The Defendant may juſtify Molliter manus impoſuit. 
A Man may juſtify an M aulit in Defence of his 


Perſon, or Goods ; or of his Wife, Father, Mo- 
ther, or Mafter ; or for the Maintenance of Ju- 
ſtice. Bra#. 9 E.4- 35 Hen. 6. c. 51. And in Ca- 
ſes of Aſſault, for the Aſſault of the Wife, Child, 
or Servant, the Hausband, Father, and Maſter, 
may have Action of Treſpaſs. Where a Man is 
aſſaulted, and he hath no Witneſſes to prove the 
ſame, or in other Caſes, the Party aſſaulted may 


| bring an Information in the Crown-Office ; and 


not have common Action of Treſpaſs. Vide Stat. 
4 & 5 N. & M. c. 18, which requires Recogni- 
zances to be taken to proſecute with Effect, Ec. 
If any Perſon aſſault a Privy Councellor, in the 
Execution of his Office, it is Felony. Stat. 9 Ann. 
And A ſaulting or Threatning a Counſellor at Law, 
or Attorney employ'd in a Cauſe againſt a Man; 
or a Juror giving Verdict againſt him; his Ad- 
verſary for ſuing him, &c. is puniſhable by Fine 
and Impriſonment, for the Contempt. 1 Hawk. 58. 
Allay of Weights and Meaſures, (from the Fr. 
Eſſay, i. e. a Proof or Trial) Is the Examination 
of Weights and Meaſures, by Clerks of Markets, 
Ser. Rep. Orig. 279. Ac Aſiſam & Aſſaiam 
Panis, Vini, & Cerviſie. Paten. 37 H. 8. Tho. 
Marrow. | 
A ayer of the Ring, (Aſſyator Regis) An Offi- 
cer of the Mint, for the Trial of Silver; he is 
indifferently appointed between the Maſter of 
the Mint and the Merchants that bring Silver 
thither for Exchange. Anno 2 Hen. 6. cap. 12. 
Veſſels of Gold ſhall be aſſayed. 28 Ed. 1. c. 20. 
and 18 Car. 2. c. 5. Mandatum eſt Will. Har- 
del Clerico, quod onvocatis in fræſentia ſua omnibus 
Monetariis Aſſayatoribus, Cuſtodibus, Operariis & 
aliis Miniſtris de Cambiis Regis London. & Cantuar. 
per viſum & Teſtimonium illorum provideat, quod tot 
& tales Operarii ſint in prædictis Cambiis, qui ſufſi- 
ciant ad Oterationes Repias faciendas, ne Rex pro de- 
feclu hujuſcnodi miniſtrerum Damit num incurrat. Clauſ. 
17 Hen. 3. m. 8. | 


IJ 
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Allayſiare, To take Confeſſors or Fellow Judges. 
Henricus Dei Gratia Rex Angl. Sc. Diiecto 
S fideli ſuo Nicholao de la Tour, ſalutem. Scia- 
mus quod con ſtituimus vos Fuſticiarium noſtrum und 
tum hiis quoi vobis duxeritis Alſayſiandos ad 4ſiſam 
novæ 25 ne capiendam. — Cartular. Abbat. 
Glafton. MS. f. 57. 3 e 
Allecurare, (Abſecurare) To make ſecure by 
Pledges, bt any ſolemn Interpoſition of Faith. 
In the Charter of Peace between Hen. 2. and · his 
Sons, this Word is mentioned. Hovenden, Anno 
1174 C 
Allemhlp unlamful. From the Fr. Aſembler, 
i. e. Aggregare, to flock together. It is the Meet- 
= Three or more Perfons to do an unlawful 


, altho* they do it not: As to aſſault, or beat 
any Perſon; enter into Houſes or Lands, Sc. 
Weft. Symb. Part 2. Seck. 65. Their Meeting and 
Abiding together makes the Crime, where they 
do not execute their Intentions: If the Intention 
be ro redreſs publick Grievances, and be executed, 
it is adjudged Treaſon. 3 Iuſt, 9. In the Rei 

of Ed. 6. N Law was made eclaring it Treaſon 
for twelve Perſons, or more, to aſſemble together 
to attempt to kill any of the King's Council, or 
to alter the Laws, Sc. And that it ſhonld be Fe- 


Houſes, c, if they continued together an Hour 
after Proclamation made by a Juſtice of ' Peace, 


Mayor, or Sheriff : Bur this Law was ſoon re- 


pealed. 'Tho' it ſeems to have given Riſe to the 
late Riot-Act; which ordains, that where twelve 
Perſons, or more, unlawfully aſſembled, continue 
together an Hour after Proclamation to depart, 
they ſhall be guilty of Felony. . Stat. 1 Geo. c. 6. 
See Riot. 

Allent, or Conſent. To a Legacy of Goods, 
the Aſent of the Executor is neceſſary, before 
the Legatee may take the ſame; but to a Deviſe 
of Lands that are Freehold, it is not required. 
Co. Lit. 111. The ſent of an Executor to a De- 
viſe of a Legacy, or of any perſonal Thing, is ſo 
neceſſary, that if the Legatee or Deviſee take 
the Thing without the Deli very and A ent of the 
Executor, he may have an Adion of Treſpaſs a- 
gainſt them. Keilw. 128. 1 Nelf. Abr. 260. The 
Common Law takes Notice of the ent of the 
Executor to the Legacy, and doth give him Time 
to conſider of the Value of the Goods, and State 
of rhe Debts of the Teſtator, that he may pay a 
Legacy with Safety ; the Executor being to pay 
Debts before Legacies. Perk. 570. No Property 
can be. transferred to the Legatee without the 4/- 
ſent of the Executor: Bur if the Executor doth 
once aſſert to the Legacy, the Legatee hath ſuch 
a Property veſted in him that he may take it, 
tho” the .Exccutor revokes his Aſſent afterwards. 
And there may be an ſent implied, as well as 
expreſs; as if the Exccntor offers the Legatec 
Money for what is bequeathed him; or dire&s 
others to the Legatce to buy it, &. Phd. 543. 
4 Rep. 28. When there are many Executors, 
the Aſſent of one to a Legacy is ſutficient : And 


ent of his Co-Executors. Perk. 572. Aﬀſent 
oy be before or after Probate of the Will. An 
Infant Executor, at the Age of ſeventeen Years, 
may aſſent to a Legacy: But it has been doubted, 
Whether an Adminiſtrator durante minori tate can 
aſſent. Cro. Eliz. 719, A Husband is to give A,, 


quiry, or the Spiritual Court, may compel an 


Executor to aſſent to a Legacy. March 97. But] 


an 


lony to attempt to deftroy Parks, pull down 


one Exccutor may take a Legacy without the| 


ſent where his Wife is Executrix. A Court of E- 
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| an Aſent to a void Deviſe, will be alſo void: 


Plowd. 525. Aſſent of Dean and Chapter in ma- 
king Leaſes of Church Lands; vide Leaſes. Of 
the major Part of Corporations, in making By- 
Laws, vide By-Laws. - 

Ifteſozs, Thoſe that aſſeſs Publick Taxes ; 
as two Inhabitants in every Pariſh were Aſſſſors 
for the Royal Aid, to rate every Perſon accord- 
ing to the Value of his Eſtate, Anno 16 © 17 
Car. 2. There are Aſſeſſments of Pariſh-Duties, 
for Repairing of Highways, Sc. made and levied 
by Rate on the Inhabitants; as well as Aſſeſſments 
a Publick Taxes. Vide Aſſiſors, r. 

. Aﬀets, (Fr. Aſex, i. e. Satis) Signiſies Goods 


| enough to diſcharge that Burden which is caſt 


upon the Executor or Heir, in ſatisfying the 
Debts and Legacics of the Teſtator or Anceſtor. 
Bro. Tit. Aſſets. Aſſets are Real or Perſonal ; 
where a Man hath Lands in Fce-ftmple, and dies 
ſeiſed thereof, the Lands which come to his 
Heir, are Aſets Real: And where he dies poſ- 
ſeſſed of any Perſonal Eftate, the Goods which 
come to the Executors, are Aſſets Perſonal : 4ſ- 
ſets are alſo divided into Aſſets per Deſcent, and 
Aſſets inter mains ; Aſſets by Deſcent 1s where a 
Perſon is bound in an Obligation, and dies ſeiſed 


ſhall be A eis, and the Heir ſhall be charged as 
far as the Land to him deſcended will extend : 
Aſſets inter maines is when a Man indebted makes 
Executors, and leaves them ſufficient to pay 
his Debts and Legacies; or where ſome Commo- 
dity or Profit ariſeth to them in Right of the 
Teſtator, which are called 4ſt; in their Hands. 
Terms de Ley 56, 77. By the Common Law, if 
an Heir had ſold or aliened the Lands which 
were Aſſets, before the Obligation of his Anceſtor 
was put in Suit, he was to be diſcharged, and 
the Debt was loft : But by Statute, the Heir is 
made liable ro the Value of the Land by him 
ſold, in Action of Debt brought againſt him by 
the Obligee, who ſhall recover to the Value of 
the ſaid Land, as if the Debt was the proper 
Debt of the Heir ; but the Land which 1s ſold 
or aliened hona fide before the Action brought, 
ſhall not be liable to Execution upon a Judg- 
ment recovered againſt the Heir in any ſuch Ac- 
tion. Stat. 5 & 4 W. & M. cap. 14. Where a 
Man binds himſelf and his Heirs in a Bond, and 
dies leaving Iſſue two Sons, if the eldeſt Son 
enters on the Lands: hy Deſeent as Heir to the 
Father, and die vithout Iſſue, and then the 
youngeſt Son enters, he ſhall be charged with A 
ſets as Heir to his Father. Dyer 368. Lands 
which come to the Heir by Purchaſe, ſhall not 
be Aſſets; for "tis only Lands by Diſcent that 
ſhall be A ſets. 1. Darv. Abr. 57. A Reverſion 
in Fee depending upon an Eſtate tail, is not A 
ſets ; becauſe it lies in the Will of the Tenant 
in Tail to dock and bar it by Fine, Ec. 6 Rep. 
56. But after the Tail is ſpent, it is Aſſets. 3 
Mod. 257. And a Reverſion on an Eſtate for 
Life or Years is Aſſets, An Advowſon 1s Aſſets ; 
bur not a Preſentation to a Church aQually void, 
which may not be ſold, Co. Lit. 374. Lands of 
Ceſtuy que Truft ſhall be A ſets by Deſcent. Stat. 
29 Car. 2. And Lands by Deſcent in antient 
Demeſne ſhall be Aſſets in Debt. But a Copy- 
hold Eftate deſcending to an Heir, is not ſets : 
Nor is any Right to an Eſtate ſets, without 
Poſſeſſion, &c. till recovered and reduced into 
Poſſeſſion. Danv. 577. Leaſes are Aſſ*ts to pay 


98 


of Lands which deſcend to the Heir, the Land 


* 


Profirs of the Land, they are appropriated to 
the Uſe of the Leſſor; but what is over and a- 
bove the Rent ſhall be AH ett. 1 Salk. 79. If an 
Executor ſurrenders a Term of Years, which 


Equity of Redemption of an Eſtate mortgaged, 


are Aſſets. 3 Leon. 32. Money decreed in a Court 
of Equity by Reaſon of Executorſhip ; Money 
ariſing by Sale of Lands by Executors; and Da- 
mages recovered by Executors ; alſo Intereſt of 
the Teſtator's Money lent by Executors, ſhall 
be Aſſets. 2 Chanc. Rep. 152. Thoſe Goods and 
Chatrels which belonged to the Teſtator at the 


6 Rep. 47- But ſuch Things as are not valuable, 
ſhall not be Ats: And Debts, Sc. when reco- 
vered by the Executor after the Death of the 
Teſtator, ſhall be accounted Aſſets ; bur not be- 
fore recovered; for the Executor 'ſhall not be 
charged for a Debt, if he cannot recover it. 
Wood's Inſt. 323. If an Obligee or Creditor is 
made Executor, the Debt is Aſſets ; though he 
may pay himſelf before any other, in equal De- 
gree. An Obligee or Creditor makes the Obligor 
or Debtor Executor, it is a Releaſe of the Debt 4 
and yet his Debt ſhall be ſts for ſo much to 
the other Creditors, if there is no Aſſets beſide. 
1 Inſt. 264. 2 Roll. Abr. 920. A Releaſe of a 
certain Debt due to the Teſtator, makes it 4/- 
ſets in the Executor's Hands; becauſe it ſhall be 
intended he would not have made the Releaſe, 
unleſs the Money had been paid to him. 1 Nel/. 
Abr. 262. Aſſets in the Hands of an Executor, 
is Mets in the Hands of others; and if one Exe- 


6 Rep. 47. In Actions againſt Executors, the 


Plaintiff ſhall recover only according to the Va- 


may. plead Riens per Deſcent, but the Plaintiff 
may reply that he had Lands from his Anceſtor ; 
and ſpecial Matter may be given in Evidence, 
Sec. Co. Lit. 5 Rep. 60. 

Aſeuiare, To draw or drain Water from 
Marſh Grounds. Quo itſi Mariſcum pre- 
ditum aſſewiare, & © ſecundum Legem Mariſci, 
WaRiis includere & in culturam redigere. —— Et 
Mariſcum illam ſic aſſewiatum, incluſum & in cul- 
turam redactum tenere. Mon. Ang. 2. Vol. f. 334. 


ſum eſt generaliter quod prædicta quadrageſi ma hoc modo 
aſſidèatur & coll;gatur. Mat. Pariſ. Anno 1232. 
Sometimes it hath been uſed to aſſign an annual 
Rent, to be paid out of a particular Farm, &c. 
As, Manerium Rex Stephanus dedit & aſſedit eis 
pro centum Marcis. ; 
Align, (Aſienare) Hath two Significations; 
one General, as to ſer over a Right to another, 
or appoint a Deputy, &c. and the other Special, 
to ſet forth or point at, as we ſay to aſſign Er- 
ror, aſſign falſe Judgment, falſe Verdict, Waſte, 
Sec. And in aſſigning of Error, it muſt br 


Debts, notwithſtanding the Aſſent of the Execu- 


Judgment, wherein the Judgment is unjuſt ;-1n 


Waſte, 


—— 
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tor to the Deviſe of them. 1 Lill Abr 99; Where |. 
an Executor of Leſſee for Years receives the 


he had as Executor, to him in Reverſion; or if 
he purchaſes the Reverſion, 'tis not extin& as} 
to him, but ſhall ſtill remain Aſets in the Exe-| 
cntor to ſatisfy Debts and Legacies. 1 Rep. 87. 


and a Term for Years to attend the Inherirance, | 


Time of his Death, and which do come to the! 
Hands of the Executor are Aſſets, to make the 
Executor chargeable to Creditors and Leyatees. | 


cutor hath Goods of the Teſtator in any Part of | 
the World, he ſhall be charged in ReſpeR of them. 


Jury muſt find Aſſets of what Value; for the 
lue of the Aſſets found. 1 Rol. Rep. 58. An Heir | 


Iſidere, or Aſſedare, To tax equally. Provi- 


ſhewed where the Error is committed; in falſe | 
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Waſte, wherein eſpecially the Waſte is done. 
F. N. B. 19, 112. Reg. Orig. 72. Alſo Juſtices 
are ſaid to be aſſigned to take Aſſiſes. Stat. 11 
G6 2. * * FY% 
ö e, (AFenatut) Is he that is deputed or 
appointed by. another to do any Act, or perform 
any Buſineſs, or enjoy any Commodity. And 
ſenees may be by Deed, or in Law; Aſſeree 
y Deed. is when « Leſſce of a Term, &, ſells 
and aſſigns the ſame: to another, that other is his 


the Law ſo makes, without any Appointment of 
the Perſon ; as an Executor is Aſſignee in Law to 
the Teſtator. Dyer 6. But if there be Aſſignee in 
Deed, Aſſign in Law is not allowed. He 1s called 
Aſſanee, who hath the whole Eſtate of the A/ 
fenor; and an Aſſignee, though not named in a 
Condition, may pay the Money: to ſave the 
Land ; bur he ſhall not receive any Money, un- 
leſs he be named. 1 Inſt. 215. 4ſſignees may take 
Advantage of Forfeitures on Conditions, when 
they are incident to the Reverſion, as for Rent 
Sc. 1 And. 82. And regularly every Aſſignee of 
the Land may take Advantage of inherent Cove- 
nants; alſo Affgnees are bound by ſuch Cove 
nants, as a Covenant to repair, c. altho' not 
named: But if it concerns a Thing not in Being 
ar the Time of the Demiſe, as to make a new 
Edifice, c. the 4ſſignee is not bound, except he 
be named in expreſs Words; nor is he when 
named, if the Thing to be done doth not con- 
cern the Thing demiſed; or in Contracts merely 
per ſonal. 1 Cro. 552. 1 Roll. Abr. 915. Ploæud. 284. 
An Aſſignee is he that poſſeſſes or enjoys a Thing 
in bis own Right; and Deputy is he that does 
it in the Right of another. Perkins. " 
Alignment, Is the Setting over or Transfer- 
| ring the Intereſt a Man hath in any Thing to 
another. And Aſignments may be made of Lands 
in Fee, for Life, or Years ; a fl Annuity, Rent- 
Charge, Judgment, Statute, Sc. but as to Lands, 
they are uſeally of Leaſes and Eftates for Years, 
Sc. And no Eftate of Freehold, or Term for 
boy ſhall be aſſigned but by Deed in Writing 


ſigned by the Parties; except by Operation of 
Law. Stat. 29 Car. 2. c. 3. A Poſſibility, Right 
of Entry, Title for Condition broken, a Truft, 


| For Thing in Action, cannot be granted or aſſign- 


| ed over. 1 Inft. 214 A Leſſee out of Poſſeſſion 
cannot make any Aſſignment of his Term, off 
from the Land; but muſt firſt enter, and reconti- 
nue his Poſſcſhon ; or ſeal and deliver the Deed 
upon the Land, which puts the Aſſignee into ac- 
tual Poſſeſſion. Daliſ. 81. If Leſſee for Years 
aſhgns all his Term in his Leaſe to another, he 
cannot reſerve a Rent in the Afenment; for he 
hath no Intereſt in the Thing by Reaſon of 
which the Rent reſerved ſhould be paid; and 
where there is no Reverſion there can be no 
Diſtreſs : But Debt may lie upon it, as on a Con- 
tract. 1 Lil. Abr. 99. Leſſce for Term of Years 
aſſigns over his Term and dies, his Executors 
| all not be charged for Rent due after his De- 
ceaſe. Noy's Max. 71. Where the Executor of a 
Leſſee aſſens the Term, Debt will not lie againſt 
him for Rent incurred after the Aſionment ; 
becauſe there is neither Privity of Contract, 
nor Eſtate between the Leſſor and the Executor: 
But if the Leſſee himſelf aſſigns his Leaſe, the Privity 
of Contract remains between him and the Leſſor, 
although the Privity - of Eftate is gone by the 
Aſenment, and he ſhall be chargeable during 
his Life; but after his Death, the Privity of 
2 


 Aſeenee by Deed : Aſſignee in Law is he whom | 


Contract is likewiſe determined. 3 Rep. 24 1 
Nelſ. Abr. 271. Although & Leſſee make an A/ 
ſignment over of his Term, yet Debt lies againfi 
nim by the Leſſor or his Heir, (not having ac. 
cepted Rent from the Aſſignee): But where a 
| Leſſce aſſigns his Term, and the Leſſor his Rever 

fon, the Privity, is determined, and Debt doth 
not lie for the Reverſioner againf{ the firſt Leſ 
ſee. Moor, cap. 472. And as the Rent iſſues out 
of the Land, the Aſſignee generally who has the 
Lond, and is privy in Eſtate, is Debtor in Re- 
ſpect thereof. 3 Rep. 32. If an Aſſignment is made 
by an Aſſignee, the firlt Aſſignee is not ſuable for 
the Rent; for if he be accepted by the Leſ⸗ 
for, the Admiſſion of one Aſſignee is the Admiſ- 
ſion of Twenty. Comp. Attorn. 491. In caſe of 
Action of Debt for Rent by an Aſſignee of a Re- 
verſion, the Defendant may plead that before 
any Rent became due, he aſigned the Term to 
another; but he muſt ſer forth in his Plea that 
he gave Notice to the Plaintiff of the Aſionment 
made. Raym. 163. A Leſſce covenanted for him- 
ſelf and his Afigrs to rebuild. a Houſe before 
ſuch a Time, which he did not do, but after 
the Time expired he affigred the Term; ad- 
judged that this Covenant will not bind the A 
ſignee, becauſe it was broken before the Affeen- 


ſient his Eſtate, no Conſi deration is neceſſary ; 
for the Tenure. being ſubject to Payment of 


be paid. 1 Mod. 263. The Words required in 
Aſtanments, are grant, aſſizn and ſet over; which 
may amount to a Grant, Feoffment, Leaſe, Re- 
leaſe, Confirmation, &. 1 Ia. 301. In theſe 
Deeds, the Aſlgnor is to covenant to ſave harm- 
lek from former Grants, Sc. That he is Owner 
of the Land, and hath Power to aſſign; that the 
Aſfenee ſhall quietly enjoy, and to make further 
Aſſurance; and the Aſfgnee covenants to pay the 
Rent, and perform the Covenants, &c. though 
the laſt Covenants are uſually omitted. Bonds, 

c. are aſſigned by Power of Attorney to receive 
and ſue in the Aſfenors Name: But Bills of 
Exchange are aſſignable by Indorſement, and the 
Aſſignees may recover in their own Names by 
Stat. 3 & 4 Ann. c. 9. 


An Aſignment of Chambers in an Inn of Court. 


HIS Indenture made the Day, &c. in the Tear 
| of our Lord, & e. Between A. B. of, &c, E,; 
of the one Part, and C. D. of, &c. Gent. of the o- 
ther Part: Whereas in and by a certain Writing 
made and dated, &c. at Lincoln's Inn, the Benchers 
of the ſaid Inn did order that the ſaid A. B. ſhould 
have a Leaſe of All thar Chamber up one Pair of 
Stairs, Number, &c. belonging to Lincoln's Inn a- 
foreſaid, for the Term of T wenty-one Years, to com- 
mence at, &c. under the yearly Rent of, &c. as by 
the ſaid recited Mriting or Order may more fully ap- 
pear. And whereas in Purſuance of the ſaid Order, 
a Teaſe of the ſaid Chamber hath been fince made 
and granted to the ſaid A. B. for the ſaid Term of 
Twenty-one Years, &c. Now this Indenture wit- 
neſſerh, That the ſaid A. B. for and in Cos ſideratien 
of the Sum of Tao hundred Pounds of lawful Money 
of Great Britain, 20 him in Hand paid by the ſaid 
C. D. at and before the Sealing and Delivery bereof 
the Receipt whereof he doth hereby acknowwledge, Hath 


by theſe Preſents doth grant, bargain, ſell, aſſien and 


ment. 1 Salk. 199. Where Tenant for Years: 4. 


Rent, Cc. is ſufficient to veſt an Eftate in the 
Aſſiznee : In other Caſes ſame. Conſideration muſt 


granted, bargained, ſold, aſſigned and ſet over; and | 
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ſet over unto the ſaid C. D. his Executors, Admini- 
ators and Aſſigns, All that the Chamber aforeſaig 
with the Appurtenances, and all the Eſtate, Right, 
Title, Intereſt, Property, Claim and Demand whaiſo- 
ever of bim the ſaid A. B. ef, in and to the ſame, or 
any Part thereof : To have and to hold the ſaid 
{| Chamber, with the Appurtenances, to the ſaid C. D. 
bis Executors, Adminiſtrators and Aſſigns, from hence- 
| forth, for and during all the Reft and Reſidue of the 
ſaid Term of Twentyone Years, therein to come and 
unexpired. Arid the ſaid A. B. doth by- theſe Pre- 
ſent3, for himſelf, his Executors and Adminiſtrators, 
covenant and grant to and with the ſaid C. D. bis 
Executors, Adminiftrators and Aſſigns, in manner fol- 
lowing ; (that is to ſay) that he the ſaid A. B. bath 
good Right, full Power and lawful Authority, to grant 
and aſſign the ſaid Chamber and Premiſſes above men- 
tioned, in Manner and Form aforeſaid : And that the, 
| ſame is free and clear of all former Grants, Aſſignments, 
Incumbrances, Arrears of Rent, and other Duties pay- 
able to the ſaid Society of Lincoln's Inn, or any the 
Officers or Miniſters thereof, or otheraviſe howſoever : 
And alſo that he the ſaid C. D. bis Executors, Ad- 
g and Aſſigns, ſpall and lawfully may at 
al Times hereafter, during the. Reſt and Reſidue now 
to come and unexpired of the ſaid Term of Tuenty- 
one Years, peaceably and quietly have, hold, occupy, 
poſſeſs and enjoy the ſaid Chamber and Premiſſes above 
mentioned, and hereby granted and aſſigned, <vithout 
any Let, Suit, Trouble, Eviction, Ejection, Claim or 
Demand, of or by the ſaid A. B. bis Executors, Ad- 
miniſtrators or Aſſigns, or any other Perſon or Perſons 
| evhatſoever : And further, that he the ſaid A. B. 
his Executors and Adminiſtrators, ſhall and will from 
Time to Time, and at all Times hereafter upon the 
reaſonable Requeſt, and at the Coſts and Charges of 
the ſaid C. D. make, do and execute, or cauſe to he 
made, done and executed, all and every ſuch further 
Afﬀs and Aſſurances, for the better Aſſening and Aſ- 
ſuring of the ſaid Chamber and Premiſſes to the ſaid 
C. D. as by him the ſaid C. D. or his. Connſel, learn- 
ed in the Law, ſpall be reaſonably deviſed, adviſed 
or required. In Witneſs whereof the Parties above- 
named have hereunto put their Hands and Seals, 
the Day and Year above-awritten. 


Form of an Aſſignment of a Bond. 


O all People to whom theſe Preſents ſhall 

come, Greeting : Whercas A. B. of, &c. in 
and by one Bond or Obligation, bearing Date, &c. be- 
came bound to C. D. of, &c: in the penal Sum of, 
| &c. conditioned for the Payment of, & c. and Intereſt 
at a Day long ſince paſt, as by the ſaid Bond and 
Condition thereof may 1 : And whereas there 
now remains due to the [aid C. D. for Principal and 
Intereſt on the ſaid Bond, the Sum of, &c, Now 
know ye, That the ſaid C. D. for and in Conſide- 
ration of the ſaid Sum of, &c. of lawful Britiſh 
Money to him in Hand paid by E. FE. of, &c. the 
Reitt Quhereof the ſaid C. D. doth hereby acknoaw- 
ledge ; he the ſaid C. D. Hath aſſigned and ſet over, 
and by theſe Preſents doth aſſion and ſet over unto the 
ſaid E. IF. the ſaid recited Bond or Obligation, and 
the Money theren pon due and owing, and all his Right 
and Intereſt of, in and to the ſame And the ſaid 
C. D. for the Conſideration aforeſaid, Hath made, 
| conſtituted and appointed ; and by theſe Preſents doth 
make, conſtitute and appoint the: ſaid E. F. his Exe- 
cutors and Adminiſtrators, his true and lawful Attor- 
rey and Attornies irrevocable, for him and in his Name, 
and in the Name and Names of his Executors and 
Adminiſtrators, but for the fole ard proper Uſe and 

I 


| Benefit of the ſaid E. F. bis Executors, Admixiſtra- 
tors and Aſſigns, to ak, require, demand and receive 
of- the ſaid A. B. bis Heirs, Executors and Admini- 
ffrators, the Money due on. the ſaid Bond; and on 
Non-payment thereof, be the ſaid A, B. bis Heirs, 
Executors and Adminiſtrators, to ſue for, and recover 
and receive the ſame ; and on Payment thereof to de- 
liver up and cancel the ſaid Bond, and give ſufficient 
Releaſes and Diſcharges therefore, and one or more At- 
torney or Attornies under him to conſtitute ; and what- 
ſoever the ſaid E. F. cr his Attorney or Attornies, ſpall 
lacyfully do in the Premiſſes, the ſaid C. D. doth 
bereby- allow and confirm. And the ſaid C. D. doth 
covenant with the ſaid E. F. that be the ſaid C. D. 
bath not received, nor will receive the ſaid Money due 
on the ſaid Bond, or any Part thereof ; neither ſball 
or will releaſe or diſcharge the ſame, or any Part 
thereof; but will own and allow of all lauful Pro- 
ceedings for Recovery thereof, he the ſaid E. F. ſaving 
the ſaid C. D. harmleſs, cf and from any Cofts that 
may bappen to him thereby. In Witneſs, Ec. 


Aſſimulare, To put together. *Tis mentioned 
in Leg. H. 1. cap. 8. — De Via Regia, viz. Tanta 
vero debet eſſe, ut inibi duo carri fibi poſſint obviari 
E bubulci de longs ftumbli ſui poſſint Aſſimulare, &c. 

Aliſa Cadere, This Word ſignifies to be non- 
ſuited; as when there is ſuch a plain and legal 
Inſufficiency, that the Complainant can proceed 
no further on it, Fleta, lib. 4. cap. 15. Bracton, 
lib. 2. cap. 7. 

Afliſa cadit in Juratam, Is where'the Thing 
in Controverſy is ſo doubtful, that it muſt ne- 
ceſſafily be tried by a Jury. Fleta, lib. 4. c. 1 5. 

Alliſa continuanda. A Writ directed to the 
Juſtices of Aſſiſe for the Continuation of a Cauſe, 
where certain Records alledged cannot be pro- 
duced in Time by the Party that has Occaſion to 
uſe them. Reg. Orig. 217. | 

Alliſa pꝛopoganda, Is a Writ directed to the 
— aſſigned to take Aſſi ſes, for the Stay of 

roceedings, by Reaſon of the Party's being em- 
ployed in the King's Buſineſs. - Reg. Orig. 208. 

Afriſe, (Fr. Aſis) According to our ancient 
Books is defined to be an Aſſembly of Knights, 
and other ſubſtantial Men, with the Juſtice, in | 
a certain Place, and at a certain Time appoint- 
ed. Cuftum. Normand. cap. 24 This Word is pro- 
perly derived from the Latin Verb Aſſdeo, to fit 
together ; and 1s alſo taken for the Court, Place, 
or Time, when and*where the Writs and Proceſ 
ſes of Aſſiſe are handled or taken. And in this 
Signification, Aſiſe is General; as when the Ju- 
{tices go their, leveral Circuits with Commiſſions 
to take all Aſſiſes : Or Special, where a ſpecial 
Commiſſion is granted to certain Perſons, (former- 
ly oftentimes done) for taking an Afiſe upon one 
or two Diſſeiſins only. Bract. lib. 3. Concerning the 
General Aſſiſe, all the Counties of England are di- 
vided into fix Circuits, and two Judges are aſ- 
ſign'd by the King's Commiſſion to every Circuit, 
who hold their Aſſiſes twice a Year in every 
County, (except Middleſex, where the King's 
Courts of Records do fit, and where his Courts 
for his Counties-Palatine are held) and have five 
ſeveral Commiſſions. 1. Of Oyer and Terminer, di- 
rected to them and many other Gentlemen of 
the County, by which they are empowered to try 
Treaſons, Felonies, &c. and this is the largeſt Com- 
miſſion they have. 2. Of Gaol. delivery, directed 
to the Judges and the Clerk of 4/ſiſe aſſociate, 


which gives them Power to try every Priſoner 
in the Gaol committed for any Ottence whatſo- 
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ever, but none but Priſoners in the Gaol; ſo 
that one Way or other they rid the Gaol of all 
the Priſoners in it. 3. Of Aſſſe, directed to them- 
ſelves only and the Clerk of A4ſſiſe, to take Aſ- 
fiſes, and do Right upon Writs of Aſſiſe brought 
before them by ſuch as are wrongfully thruſt 
out of their Lands and Poſſeſſions: Which writs 
were heretofore frequent, bur now Men's Poſ 


| ſeſſions are ſooner recovered by Eje&tments, &c. 


Nifs prius, directed to the Judges and Clerk 
of 4e by which Civil — grown to Iſſue 
in the Courts above, are try'd in the Vacation 
by oF of twelve Men of the County where 
the Cauſe of Action ariſes ; and on Return of 
the Verdict of the Jury to the Court above, the 
Judges there give j ent. The Chief Juſtices, 
c. or in their Abſence two other Juſtices, ma 


Cauſes upon 
. and Common Pleas, &c. for the County 


after. Stat. 18 Eliz. cap. 12. 5. A Commiſſion of 
the Peace, in every County of the Circuits ; and 
all Juftices of the Peace of the County are bound 
to be preſent at the Aſiſes ; and Sheriffs are alſo 
to give their Attendance on the Judges, or they 
ſhall be fined. Bacon's Elem. 15, 16, Sc. There 
is a Commiſſion of the Peace Oyer and Terminer 
and Gaol-delivery of Newgate, held ſeveral Times 
in a Year, for the City o . and —_— of 
Middleſex, at ice-Hall in the Old-Baily, where 
17 Mae i the Chief Judge. In Wales 
there are hut two Circuits, North and South Wales; 


learned in the Laws to be Judges. Stat. 18 Eliz. 
cap. 8. If Juſtices fit by Force of a Commiſhon, 
and do not adjourn the Commiſſion, it is deter- 
mined. 4 Inf. 265. The Conſtitution of the Ju- 
ſtices of Aſiſe, was begun by Hen. 2. tho' ſome- 
what different from what they now are. And by 
Magna Charta Juſtices ſhall be ſent through eve- 
ry County once a Year, who with the Knights of 
the reſpective Shires, ſhall take Aſiſes of Novel 
Diſſeiſin, &. in their proper Shires, and what 
cannot be determined there, ſhall be ended by 
them in ſome other Place in their Circuit; and 


if it be too difficult for them, it ſhall be referred 
to the Juſtices of the Bench, there to be ended. | Dy 


Hen. 3. cap. 12. Juſtices of Aſſſe, &c. are to 
hold Fats oo, in the chief Towns of the 
County ; and their Records are to be ſent into 
the Exchequer. 6 R. 2. 9 Ed. 3. The Word A,, 
ſiſe is alſo uſed for a Fury, where Aſſes of No- 
vel Diſfeifin are tried: The Panels of Aſſiſes ſhall 
be arrayed, and a Copy indented delivered by 
the Sheriff, Sc. to the Plaintiffs and Defendants 
fix Days before the Seſſions. &c. if demanded, 
on Pain of 40 J. by Stat. 6 H 6. cap. 2. And Aſ- 
fiſe is taken for a Writ, for Recovery of Poſleſ- 
ſion of Things 1mmoveable, whereof any one and 
his Anceſtors have been diſſeiſed. Likewiſe in 
another Senſe, it ſignifies an Ordinance or Statute. 
Reg. Orig. 279. The Writs of 4ſſiſe are the four 


Loris following: 


{ iſe of Move Dillcifin, (4/ſiſa Nove Diſſeiſin⸗) 


Lies where Tenant in Fee ſimple, Fee-tail, or for 
Term of Life, is put oùt and diſſeiſed of his 
Lands, or Tenements, Rents, Common of Pa- 
ture, Common Way, of an Office, Toll, Sc. 
Glanv. lib. 10. Reg. Orig. 197. An Aſſſe is to be 
arraigned in French, and firſt the Plaintiff's Coun- 
ſel prays the Court that the Defendane may be 
called ; whereupon he is called, and if the De- 
fendant appears, then his Counſel demand Oyer 


7 


| of the Writ of A e; and the Retury,of it; 


Writs of Niſt prizes in the King's f 
of Middleſex, in the Term-Time, or four Days 0: 


the Plaintiff muſt prove his Title, then his Seiſin 


for each of which the King appoints two Perſons | p 


which is granted; and then he prays Leave · to 
imparl to a ſhort Time after, and the Jury is 
adjourned to that Day: At the Day given by 
the Court, the Defendant is again A and 
upon his Appearance, he pleads to the Aſſiſe in 
Latin; and upon this an Iſſue is joined between 
che Parties, and the Jurors are ſworn to try the 
Iſſue, the Counſel proceeding to give them their 
Evidence: After the Trial, the Court gives 
vw gent and the Plaintiff recovering is to 

ave Wrir of Seiſin, &c. 1 Lill. Abr. 105, 106. 
The Trial on Aſſiſe is Feftinum Remedium, and 
there is no ſuch quick Diſpatch in other civil 
Actions; and in this Action, the Land, Damages 
and Coſts are recovered. The Jurors that are 
to try the Aſſiſe, are called Recognitors of the 4/- 
ſe ; and they are to view the Thing in Demand: 


— 


By Writ of Aſſiſe, the Sheriff .is commanded, 

uod faciat duodecim liberos & legales homines de | 
vicineto, &c. Videre tenementum illud, & nomina eo- 
rum - imbreviari, & quod ſummoneat eos per bonas 
ſummonitiones, quod ſint coram Fuſticiariis, &c. pa- 
rati inde facere recognitionem, &c. In an Aſſiſe, 


and Diſſeiſin: But Seiſin of Part of a Rent, is 
ſufficient to have Aſiſe of the Whole; and if a 
Man which hath Title to enter, ſet his Foot up- 
on the Land and is ouſted, that is a ſufficient 
Seiſin. Comp. Attorn. 267. Seiſin of an Office ma 
be alledged by taking Money for the Buſineſs | 
done, and the Place where the Officer ſat be 
ut in View, Dyer 114. An Aſſſe muſt be of an 
actual Freehold ; not a Freehold in Law. If the 
Tenant pleads an ill Bar, the Plaintiff is not 
bound ro anſwer it, but may make a Title at 
large, and pray the Aſſiſe, &c. 1 Danv. Abr. 583. 
In Aſſiſe, the Defendant ſhall not eſſoin, nor caſt 
a Protection, or pray in Aid of any but the 
King, vouch any Stranger, or Party to the Writ, | 
unleſs he enter preſently into the Warranty. 8 
Rep. 50. The Plaint need not be ſo certain in 
Aſſiſe as in other Writs ; the Judgment being to 
recover ' of Viſum Recognitorum ; and if the Plaint 
be but ſo certain as the Recognitors may put 
the Demandant in Poſſeſſion, it is ſufficient. 
er 84. The Demandant in an Aſiſe may a- 
bridge his Plaint at any Time after the Jury are 
charged, before Verdict. 1 Danv. 580. Fer Pro- 
ceedings in Writ of Aſſiſe of Novel Dſſeiſin; ſee 
2 Pld. 411, 412. If Leſſee for Years, or Te- 
nant at Will, be ouſted, the Leſſor, or he in 
Remainder, may have Aſſiſe, becauſe the Free- 
hold was in him at the Time of the Diſſeiſin.. 
Kel. 109. Aſſiſe lies for Tithes, by Stat. 32 H. 8. 
cap. 7. Cro. Eliz. 559. And alſo for Eftoyers, to 
be raken in the Woods of another. Stat. Weſtm. | 
2. cap. 16, But it lies not for an Annuity, Pen- 
ſion, Sc. In ſome Caſes an Aſ;ſe will lie, where 
Ejectment will not; for Inſtance de uno Crofto, 
becauſe it may be put in View to the Jury. 2 
Bulſt. 214. Ejectment will not lie de Piſcaria, 
by Reaſon the Sheriff cannot deliver Poſſeſſion 
of it; but an Aſſſe will lie for it, as it may be 
viewed by the Recognitors. Cro. Car. 354. Aſſiſe 
will iie ſometimes where Treſpaſs Vi & armis | 
doth not; as where a Lord enters and diſtrains 
his Tenant ſo often, when nothing is due, that 
the Tenant is diſturbed in manuring his Lands; 
in ſuch Caſe, he may have Aſſiſe de ſovent foits 
Diſtreſs, but he cannot have Treſpaſs Vi & armis 
againſt his Lord. 8 Rep. 47. 1 Nelſ. Abr. 276. 
Where an Aſſſe concerns the King and his Pre- 
rogati ve, 
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| rogative, the Judges may be prohibited to pro- 
ceed therein, by Writ De non ulterius Proſequendo 
Rege inconſulto. Ibid. 277. 'The Court of Common 
Pleas or King's Bench may hold Plca of Aſiſes 
of Land in the County of Middleſex, by Writ 
out of Chancery. 1 LIA. Abr. 105. And in'Ct- 
ties and Corporations an Aſſiſe of freſh Porce lies 
for Recovery of Poſſeſſion of Lands, within for- 
ty Days after the Diſſeiſin, as the ordinary A, 
ſiſe in the County. F. N. B. 7. 


Form of a Writ of Aſiſe of Novel Diſſeiſin. 


E X Vic. &c. Queſtus eft nobis A. quod B. 
R injuſte & ſine Fudicio Diſſeiſst eum de Libero 
Tenemento ſuo in, &c. Et ideo tibi precipimus quod 
ſi pred. A. £5 te ſecur. de clamore ſuo proſe- 
quend. tunc facias tenement. illud reſeiſiri de Catal. 
que in ipſo capta fuer. & ipſum tenementum cum 
Catal. eſſe in pace, uſque ad primam Aſſiſam cum 
Fuſt. noſtri in partes illas venerint, & interim fac. 
duodecim liberos & jegales homines, c. & ſum. 
c. quod ſint coram, Se, S pone per vad. & ſal- 
vos pleg. pred. B. vel Ballivum ſuum ſi ipſe in- 
ventus non fuerit, quod tunc fit ibi ad aud. ill. 
recogn. &c. & habeas ibi ſuns nomina pleg. & 
Hoc Breve. Teſte, Oe. 


J Adite of Wozt d' Anceſtoz, (A Mortis An- 
teceſſoris) Is a Writ that lieth where a Man's Fa- 
ther, Mother, Brother, Siſter, Uncle, Aunt, &c. 
died ſeiſed of Lands, Tenements, Rents, &c. 
that were held in Fee, and after their Deaths a 
Stranger abateth. Reg. Orig. 223. It is good as 
well againſt the Abator, as any other in Poſleſ- 
fion of the Land, c. But it lies not againſt 
Brothers or Siſters, Sc. where there is Privity 
of Blood between the Perſon proſecuting and 
them. Co. Lit. 242. And it muſt be brought with- 
in the Time limited by the Statute of Limita- 
tions, or the Right may be loft by Negligence. 
If the Anceſtor were ſeiſed, the Day thar he 
died, of any Lands, or other Eftate in Fee-ſ1m- 
ple, although that a Stranger entereth and diſ- 
ſeiſeth him of that Land the Day that he dieth, 
ſo that he dieth not ſeiſed of the ſaid Land; 
yet the Perſon who is his Heir ſhall have the 4/- 
ſiſe of Mort d' anceſtor, becauſe the Writ doth not 
ſuppoſe that the Anceſtor died ſeiſed; bur ſaith, 
Parati Sacramento recogn. Si. W. B. Pater, &c. fuit 
ſeiſitus die quo obiit, &c. And the ſame is ſufficient, 
although he dieth not ſeiſed. New. Nat. Br. 433. 
If a Man go beyond Sea in Pilgrimage, and 
dieth there; or if he enter into Religion, &c, 
his Heir ſhall have a Writ of 4{ſiſe of Mort d an- 
ceſtor, and it ſufficeth that the Joon op was ſeiſed 
the Day he went out of the Land, although it 
was not the Day of his Death. Ibid. 434, 435- 
By the Statute of Glouceſter, if Tenant by the 
Curteſy alien his Wife $-Inheritance, and dieth, 
the Heir of the Wife ſhall have an Aſſſe of Mort 
d' anceſtor, if he have not Aſſets by Deſcent from 
the Tenant by the Curteſy ; and the ſame ſhall 
be as well where the Wife was not ſeiſed of the 
Land the Day of her Death, as where ſhe was 
ſeiſed thereof. 6 Ed. 1. A Warden of a College, 
Sc. ſhall have Aſſiſe of Mort d' anceſtor, &c. of 
Rent where his Predeceſſor was ſeiſed. And a 
Man may have Aſſiſe of Mort di anceſtor of ſeveral 
Rents, againſt ſeveral Perſons in ſeveral Coun- 
ties; having in the End of the Writ ſeveral 
Summons againſt the Tenants, 


Form of a Writ of Aſſiſe of Mort d anceſtor, 


E X Vic. c. Si A. fecer. Efc. tunc ſum. c. 

. duodec. liberos & legales bomines de Viſn. de, 
c. quod ſint coram Fuſticiar. noſtris ad primam 
Aſſiſam cum in partes illas venerint, vel coram 
Fuſticiariis noſtris apud Weſtm. die, Oc. tibi 
Scire fac. parat. Sacramento vecognoſcere ſi W. pa- 
ter pred. A. vel mater, ſoror, frater, avuncul. vel 
amita fuit ſeifitus in Dominico ſuo ut de Feod, de 
uno Meſſuagio & una Virgata terra cum pertin. 
in, sc. die quo obiit; Et fs obiit poſt coronation. 
Dom. &c. Regis; Et ſs idem A. propinquior Heres 
ejus ſit, & interim pred. Meſſuag. & terr. vide- 


bonos ſum. B. qui pred. meſſuag. & terras nunc te- 
net, quod fit ibi ad audiend. illam recogn. Et habeas 
ibi ſam. S Hoc Breve. Teſte, See. A 

Iſſiſe of Darrein Pꝛeſentment, (Ag ultime 
Preſentationis) A Writ lying where a Man and 
his Anceſtors have preſented a Clerk to a Church, 
and afcer, the Church being void, a Stranger 
preſents his Clerk to the ſame Church, whereby 
the Perſon having Right is diſturb'd. Reg. Orig. 
30. And a Man ſhall have 4ſſiſe of Darrein Pre- 
ſentment, although he nor his Anceſtors do pre- 
ſent to the Jaſt Avoidance : As if Tenant for 
Life or Years, or in Dower, or by the Curteſy, 
ſuffer an Uſurpation into a Church, c. and 
die, he in Reverſion who is Heir unto the An- 
ceftor who laſt preſented, ſhall have Aſſiſe of 
Darrein Preſentment, if he be diſturbed : Burt if a 
Man preſent, and then grant the Advowſon unto 
another for Life, and he ſuffer one Uſurpation, 


Avoidance, he in the Reverſion ſhall not have 
an Aſſiſe of Darrein Preſentment, if he be diſturbed 
to preſent. 10 Ed. 3. In this Caſe he is put to 
his Writ of Right. If a Diſturber preſent to an 
Advowſon, and the Patron bring an 4ſſiſe of Dar- 
rein Preſentment, and pendent the Writ, the In- 
cumbenr dieth, if the Diſturber preſenteth again 
and dies, yet the Patron ſhall have an 4ſſſe of 
Darrein Preſentment upon the firſt Diſturbance a- 
gainſt the Heir of the Diſturber, by Journeys 
Accounts. New Nat. Br. 71. A£ſſiſe of Darrein 
Preſentment doth not lie for one Coparcener a- 
gainſt the other. Mich. 15 Ed. 3. The Church 
is never litigious between Parceners ; for if they 
cannot agree, the Ordinary ought to admit the 
Preſentee of the Eldeſt : Contra of Jointenants, 


Form of a Writ of Aſſiſe of Darrein Preſentment. 


E X Vic. Salutem. Si A. fecerit te ſecur. &c. 

tunc ſum. c. quod ſint coram Fuſtic. noſtris, 
Ec. parati ſacramento re.ognoſc. quis Advocat. tem- 
por. pacis præſentavit ultim. Perſonam que mortua 
eft, ad Esccleſiam de, &fc. vel ultim. Vi-ar. qui 
mortuus eſt, ad Vicar, de, &c. qua vacat ut dic. 
& cujus Advoc. idem A. dic. ad ſe pertinere, & 
interim Eccleſiam illam videant, & nomina eorum 
imbreviari fac. & ſum. B. qui Advoc. illam ei 


Et habeas ibi ſumm. & hoc Breve. Teſte, E. 


Aſſiſe de utrum, (A ſa Utrum) lieth for a Par- 
ſon againſt a Layman, or for a Layman againſt 
a Parſon, for Lands or Tenements doubtful, whe- 


ther they be Lay- fee or free Alms. Bra&#. ih 4. 
H Thele 


deforc. quod tunc fit ibi audit. illam Rerogn. | 


ant, & nomina eorum imbreviari fac. & ſum. per | 


or two, or three Uſurpations ; * now at the next. 


» 


— — — 


— — 
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AS 


AS 


| Theſe are the four Kinds of Writs of AH ſe, uſed 


in Actions poſſeſſory; and are called Petit Aſſizes, 
in reſpect of the Grand Aſſiſe : For the Law of 
Fees is grounded upon two Rights, one of Poſ- 
ſeſſion, the other of Property ; and as the Grand 
Aſſiſe ſerves for the Right of Property, ſo the 
Petit Aſſ;ſe ſerveth for the Right of Poſſeſſion. 
Horn's Mirr. At the Common Law there are 
but two Forms of Writs of Aſſiſe, viz. Aſſiſe de 
Libero Tenemento, and Aſſiſe de Communia Paſture. 
8 Rep. 45. And the Reaſon why they are term- 
ed 05. is for that they not only ſettle the 
Poſſeſſion, but are executed at a certain Time 
and. Place; and they were in antient Times moſt 
commonly tried by ſpecial Courts appointed for 
that Purpoſe. The Aſſiſes of Novel Diſſeiſin, &c. 
and De Communia Paſture, were inſtituted by H. 
2. in the Place of Duels : And therefore Glan- 
vile tells us, That Magna Aſſiſa eft Regale beneſi- 
cium, clementia princitis de Conſilio procerum populis 
indultum, a quo vita hominum & Status integritati 
tam ſalubriter conſulitur, ut in jure, quod quis in Li- 
bero Soli tenemento poſſidet, retinendo, Duelli caſum ho- 
mines declinare poſſunt ambiguum, &c. Glanv. lib. 
2. CAP. 7. 

Aſliſe of the Fozeſt, (4ſiſa de Firefta) Is a Sta- 
rute touching Orders to be obſerved in the King's 
Foreſt. Manwood 35. The Charta de Foreſta, or- 
daining Courts of Swainmote to be held for F- 
72 c. is the 9 Hen. 3. cap. 1. The Statute of 

iew of Frank-Pledge Anno 18. 1. is alſo called 
the. Aſſiſe of the King : And the Statute of Bread 
and Ale 51 Hen. 3. is termed the Aſſiſe of Bread 
and Ale. And theſe are ſo called, becauſe they 


'| fer down and appoint a certain Meaſure, or Or- 


der, in the Things they contain. There is fur- 
ther an Aſſiſe of Nuſance, Aſſſa Nocumenti, where 
a Man maketh a Nuſance to the Freehold of 
another, to redreſs the ſame. And beſides Lit- 
tleton's Diviſion of Aſſiſes, there are others men- 
tioned by other Writers, viz. Aſſiſe at Large, 
brought by an Infant to enquire of a Diſſeiſin, 
and whether his Anceſtor were of full Age, 


good Memory, Sc. when he made the Deed 


pleaded, whereby he claims his Right. A//e in 
Point of Aſſiſe, (Aſiſa in modum Aſſiſe) which is 
when the Tenant as it were ſetting Foot to Foot 
with the Demandant, without any Thing further 
pleads directly to the Writ, no Wm no Diſ- 
ſeiſin. Aſſiſe out of the Point of Aſſiſe, is when 
the Tenant pleadeth ſomething by Exception; 
as a Foreign Releaſe, or Foreign Matter triable 
in a Foreign County; which muſt be tried by a 
Jury, before the principal Cauſe can proceed. 
Aſſiſe of Right of Damages is where the Tenant 
confeſſeth an Ouſter, and referring it to a De- 
murrer in Law, whether it were rightly done or 
not, 1s adjudged to have done Wrong ; where- 
upon the Damandant ſhall have a Writ of Aſi/e 
to recover Damages. Bra#. lib. 4. E N. B. 105. 
Aſſiſes are likewiſe awarded by Default of Te- 
nants, Ec. 

If ſozs, (Aſiſores) Sunt qui Aſſiſas condunt, aut 
Taxationes imponunt. In Scotland (according 
to Skene) they are the ſame with our Jurors ; 


and their Oath is this: 


We ſvall leil ſaith ſay, 

And na ſuith conceal, for nathing we may, 
So far as we are charg'd uon this Aſſiſe. 
Be God himſelf, and be our Part of Paradiſe, 
And as we will anſwer to God, uton 

the dreadful Day of Dome. 


3 


Aff ſis, Rented or farmed out for ſuch an 
Aſſiſe, or certain aſſeſſed Rent in Money or Pro- 
viſions. Terra Aſſiſa was commonly oppoſed to 
Terra Dominica; this laſt being held in Demain, 
and occupied by the Lord, the other let out to 


Knights Templars, belonging to their Preceptory 
of Sandford, Com. Oxon. Apud Covele He dono Ma- 
tildis Regine habentur quatuor hide, quarum duæ ſunt 
in Dominico, & due Aſſiſæ ad bominibus atud, Ec. 
Kennet's Paroch. Antiq. 141. From hence 
we have Redditus Aſſiſus, the ſer or ſtanding Rent. 
And hence comes the Word to aſſeſs or allot the 
Proportion and Rates in Taxes and Payments 
by Aſſeſſors. 

Ifn:cthment, A Wiregeld, or Compenfation, by 
a pecuniary Mul& : From the Prepoſition Ad, 


expiandum delictum ſolvitur. 

Iſſociation, (Aſſcciatio) Is a Patent ſent by the 
King, either at his own Motion, or at the Suit 
of a Party Plaintiff, to the . — appointed 
to take Aſſiſes, or of Oyer and Terminer, &c. to 
have others aſſcciated unto them. And this is 
uſual where a Juſtice of Aſſiſe dies; and a Writ 
is iſſued to the Jdſtices alive to admit the Perſon 
aſſociated : Alſo where a Juſtice is diſabled, this 
is praiſed. E N. B. 185. Reg. Orig. 201, 206, 
223. The Clerk of the Aſſiſe is uſually aſſociate 
of Courſe ; in other Caſes, ſome learned Ser- 
jeants at Law are appointed. But it has been 
holden that an Aſſociation after another Aſſocia- 
tion allowed and admitted, doth not lie; nor 
are the Juſtices then to admit other Aſſociation in 
that Writ afterwords, ſo long as that Writ and 
Commiſſion ſtand in Force. Br. Aſſiſe 386. Mich. 
32 H. 6. The King may make an Aſſociation un- 
to the Sheriff upon a Writ of Rediſſeiſin, as well 
as upon Aſſiſe of Novel Diſſeiſin. And the King 
may make Aſſociation not only in Aſſiſes, but in 
Juries and Attaints. New Nat. Br. 416, 4! 7. 
There is alſo an Aſſociation of Parliament ; as the 
Parliament of King William entered into a ſo- 
lemn Aſſociation to defend his Majeſty's Perſon 
and Government againſt Plots and Conſpira- 
cies. 

Aſſoile, (A ſolvere) To deliver from Excom- 
munication. Staundf. PI. Cr. 72. The De- 
fendant ſhould remain in Priſon 'till the Plaintiff 
was aſſoiled ; that is, delivered from his Excom- 
munication, And in Stat. 1 Hen. 4. c. 10. Men- 
tion being made of K. Edu. 3. it is added whom 
God aſſoil. | 

Allumpſit, (from the Lat. Aſſumo) Is taken 
for a voluntary Promiſe, by which a Man aſ- 
ſumes or akes upon him to perform or pay any 
Thing to another : It comprehends an 
Promiſe, made upon Conſideration ; and the C1- 
vilians expreſs it diverſly, according to the Na 
ture of the Promiſe, calling it ſometimes Pactum, 
ſometimes Promiſſionem, or Conſtitutum, &c. Terms 
de Ley 60. When one becomes legally indebted 
to another for Goods ſold, the Law implies a 
Promiſe that he will pay this Debt; and if it 
be not paid, Indebitatus Aſſumpſit lies. 1 Danv. 
Abr. 26. And Indebitatus Aſſumpſit lies for Goods 
ſold and delivered to a Stranger ad requiſitionem 
of the Defendant. Ibid. 27, But on Indebitat. Aſ- 
ſumpſit for Goods fold, you muſt prove a Price 
agreed on, otherwiſe the Action will not lie; 
Though this is helped by laying a Quantum Me- 
ruit with the Indehit. Aſſumfſit, wherein if you 


fail in Proof of the Price agreed, you may re- 
| cover 


and the Sax. Sithe, Vice: Quod vice ſupplicii ad 


verbal | 


inferior Tenants. So among the Lands of the 


— 
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cover the Value. Mood. Inft. 536. And in Actions 
Jon Promiſe, it is uſual to lay the Action divers 
Ways; and for Goods ſold and delivered, there 
are generally three Narr's, viz. Indebitatus Aſ- 
ſumꝑſit, quantum valebant, and Inſimul Computaſſent, 
ſo as to be ſure to hit on one of the Promiſſes. 
Pract. Attorn. 12. Where Action is brought upon 
a Contract, if the Plaintiff miſtakes the Sum a- 


brings it upon the Promiſe in Law, ariſing from 

the Debt, there though he miſtakes the Sum he 
ſhall recover. Aleyn. 29. Every Contract made 
between Parties, implies a mutual Promiſe for 
Performance: And yet an Action may be brought 
on a reciprocal Promiſe, by one againſt the o- 
ther, although he who brings it hath not per- 
formed on his Side. Dyer 30, 75. Where an 4/ 
ſumpſit or Promiſe is the Ground of the Action, 
it muſt be over ſet forth; but in Actions up- 
on mutual Promiſe, it is ſufficient to ſay gene- 
rally that the Defendant hath not performed his 
Part, without aſſigning of a Breach. 3 Lev. 319. 
He for whoſe Benefit a Promiſe is made, it is 
ſaid, may have an Action for the Breach of this 
Promiſe, although the Promiſe was not made to 
him. 2 Lev. 210. If a Promiſe is made without 
Limitation of Time for it's Performance, rea- 
ſonable Time ſhall be allowed, if there be an 
immediate Conſideration for it; and not Time 
during Life. 1 LA. Abr. 112. On Promiſe to de- 
liver a Thing ſuch a Day, the Party is bound 
ro do it without Requeſt. 1 Lev. 284. Bur if a 
| Promiſe, be to do any Thing upon Requeſt, the Re- 
ueſt is neceſſary to entitle the Action, on which 
it ſhall ariſe. 1 Lev. 48. In every Action upon 
Aſſumpſit, there ought to be a Conſideration, 
Promiſe, and Breach of Promiſe. 1 Leon. c. 405. 
Where a Promiſe begins upon a Conſideration, 
it cannot be diſcharged by Words, without ſome 
other Conſideration. Cro. Fac. 620. Conſi dera- 
tion that if a Perſon will forbear to ſue another 
upon a Bond, Sc. may be a good Conſideration 
to pay the Debt, on Promiſe to do it. Ibid. 683. 
Two Perſons go to an Innkeeper, one hires an 
Horſe, and the other promiſes that if the Inn- 
keeper will deliver the Horſe, he will ſee it forth- 
coming; this Promiſe for another, is not good 
without Note in Writing: But the Perſon is 
chargeable upon the ſpecial Bailment, and ſo 
good without a Note. 1 Lil. 118. There may 
be Action on a Non Aſſumpſit, when the Law ob- 
liged a Perſon to agree or act; as againſt a 
Victualler, for refuſing ro entertain his Gueſts. 
1 Vent. 72, 333. Aſſumpſit lies not for Rent 
uſually reſerved on Leaſes ; bur if a Man pro- 
miſe to pay, without a Leaſe, fo much a Week 
as long as A. B. &c. permits him to enjoy a 
Warehouſe, & which is a ſpecial Cauſe of Pro- 
miſe, Action may lie. 2 Cro. 592. And if one 
receive my Rent on Pretence of Title, 4/- 
ſum'ſit lies; as it does allo for the Receipt of 
Profits of an Office, Sc. 2 Mod. 260. If a Man 
receives Money for the Uſe of another Perſon, 
Aſſumpſit may be had againſt him as Bailift or 
| Receiver, which ſupplies the Place of Action of 
Account. And where Money was depoſited on 
a Wager, an Indebitatus lay for Money received 
to a Man's Uſe. Show. 117. And ſpecial Indebi- 


tatus Aſſumpſit, as where one having promiſed to 
pay if he won, the other promiſed to pay if he 
| won, lay for Money won at Gaming, before the 
Statute 9 Ann. which prohibirs Gaming, c. 1 
Danv. 28. If where a Promiſe is made, one 


good upon, he fails in his Action; but if he 


Part of it is againſt Law, and another Part of 
it lawful, that is Ground ſufficient for Aſſum ſit. 
4 Rep. 94. Vide Action upon the Caſe. 8 
Allumption, The Day of the Death of a Saint, 
ſo called, Quia ejus anima in cœlum aſſumitur. 
Du Cange, - If: 


— 


Tandem clara dies, Regin adſumprio cli, 
Regi parentis adeft. —— 


Aſtrarius Heres, (from Aſtre the Hearth of 
a Chimney) Is where the Anceſtor by _— 
ance hath ſet his Heir apparent and his Family 
in a Houſe in his Life-time. — Dicitur ille cui 
Anteceſſor in vita ſua per Chartam Hereditatem re 

ituit. 1 Inſt. 8. 36} 

Aſtrum, A Houle or Place of Habitation, al- 
ſo from Aſtre. Preceptum fuit vi ecom. quod 
replegiet corpus Williel. J. quod 
lentio repit & captum tenuit, Qui Richardus venit 


& advocat captionem ut de Villano ſuo, & quod cep T 


ipſum in Aſtro ſuo in quo Natus fuit, &c. Placit. 
Hillar. 18 Ed. 1. | 


ſeems to have been a Hand dart, from the Sax. 


Aeton to fling or throw, and Gar a Weapon. | 


Spelman. 
Athe, (Adaa) A Privilege of adminiſtring an 
Oath, in ſome Caſes of Right and Properry ; 


from the Sax. Ath, Othe, Furamentum. It 1s men- | 


tioned among the Privileges granted by Hen. 2. 
ro the 2 of Glaſtenbury. Cartular. Abbat. 
Glaſton. M. S. fol. 14, 37. 

Atia. See Odio & Atia, a Writ of Enquiry 


whether a Perſon be committed ro Priſon on jutt | 


Cauſe of Suſpicion, 


Atilia, Utenſils, or Country Implements : Re- 


maneant duo equi carectarii cum carecta & triginta 
ſex boves cum quatuor carucis & atiliis. Blount. 
Atrium, Is taken for a Court before the Houſe, 
and ſometimes a Church-yard, 
Attach, (Attachiare, from the Fr. Attacker) Sig- 
nifies to take or apprehend by Commandment of 
a Writ or Precept. Lamb. Eiren. lib. 1. cal. 6. 
It differs from Arreſt, in that he whi h arreſterh 
a Man carrieth him to a Perſon of higuer Power 
ro be forthwith diſpoſed of; but he that attacheth 
keepeth rhe Party attached, and preſents him in 
Court at the Day aſſigned; as appears by theſe 
Words of the Writ, Precitimus tibi quod Attachias 
talem & habeas eum coram nobis, Sc. Another Dit- 
ference there is, that Arreſt is only upon the Bo- 
dy of a Man; whereas an Attachment is often- 
times upon his Goods. Kitch. 279. A Capias ta- 
keth hold of immoveable Things, as Lands or 
Tenements, and properly belongs to Real Ac- 
tions: But Attachment hath Place rather in Per- 
ſonal Actions. Bract. lib. 4. Attachiamentum eſt Di- 
ſtrictio Perſonalis, & Cape Magnum Diſtrictio Realis. 
Fleta, lib. 5. cab. 24. And the Difference between 
a common Attachment and Diſtreſs, is that the 
Attachment reacheth not the Lands as Diſtreſs 
doth; and the Diſtreſs roncheth not the Body, as 
an Atta: hment doth. Glanv. lib. 10. For Attach 
ment in the maſt common Uſe of the Word, is 
an Apprehenſion of a Man by his Body, to 
bring him to anſwer the Action of the Plaintiff. 
Atta hment out of Chancery. may be had of Courſe 
upon Affidavit made that the Defendant was 
ſerved with a Subpæna, and appeared not; or up- 
on Non- performance of any 


the Defendant Non eſt Inventus, &c. Attachment 
H 2 with 


} 


| 
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Ategar, A Weapon among the Saxons, which | 


_ 


Order or Decree ; |. 
{alſo after the Return of this Attachment, that 


— | 
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Symb. And for Contempts, when a Party ap- 
pears, he muſt upon his Oath anſwer Interroga- 
tories exhibited againſt him; and if he be found 
Guilty ſhall be fined. | Generally an Attachment 
doth lie for any Contempt done againſt the 
Court at Weſtminſter : But the Court of B. R. 
will not grant Attachment againſt one for diſobey- 
ing an Order made by Juſtices of Aſſiſe, or a 
Judge at his Chamber, except it be entered and 
made a Rule of Court; for it is no Contempt 
to the Court, but to the Judge that made the 


- | Order. 1 Lill. Abr. 121. Attachment lies againſt 


Attornies for Injuſtice, and baſe Dealings by 
their Clients, in delaying Suits, Sc. as well as 
for Contempts to the Court. 2 Hawk, 144. A- 
gainſt Sheriffs making falſe Returns of Writs ; 
and againſt Bailiffs for Frauds in Arreſts, and 
— their Power, c. Attachment may be 
had. For Contempts againſt the King's Writ; 
taking them out without Right; uſing them in 
a vexatious Manner; altering the Teſte, or fil- 
ling them up after ſcaled, &c. Attachment lies. 
And for Contempts of an enormous Kind, in 
not obeying Writs, &c. Attachments may be iſſued 
againſt Peers. 2 Hawk. 152, 153. But in ſome 
Caſes, the Court doth not uſually grant Attach- 
ments againſt Perſons for Miſdemeanors, but will 
ſend a Tipſtaff for them, if they Jive near the 
Town. 21 Car. B. R. For perſuading Jurors not 
to appear on a Trial, Attachment lies againſt the 
Party; for obſtructing the Proceedings of the 
Court. 1 Lil. 121. The Court of B. R. may a- 
ward Attachments againſt any Inferior Courts u- 
ſurping a Juriſdiftion ; or acting contrary to 
Juſtice. Salk. 20). Tho" tis uſual firſt to ſend 
out a Prohibition. Attachment lies for Proceed- 
ing in an inferior Court, after a Habeas Corpus 
iſſued, and a Swperſedeas to ftay Proceedings. 21 


Car. B. R. And Attachment may be granted a- 
gainſt Juſtices of Peace, for proceeding on an 
Indictment after a Certiorari delivered to them co 
remove the Indictment. 1 Lill. 121. But it doth 
not lie againſt a Corporation. Attachment lies 
againſt a Lord that refuſes to hold his Court, 
— a Writ iſſued to him for that Purpoſe, ſo 
that his Tenant cannot have Right done him. 
New, Nat. Br. 6, 27. Attachment of Privilege is 
where a Man by Virtue of his Privilege calls 
another to that Court whereto he himſelf be- 
longs, and in Reſpect thereof is privileged, there 
to anſwer ſome Action: Or it is a Power to ap- 
prehend a Man in a Place privileged. Book Entr. 
431. Corporation Courts have ſometimes Power 
by Charter to iſſue Attachments; and ſome Courts- 
Baron grant Attachments of Debt. Kitch. 79. Fo- 
reign Attachment is an Attachment of the Goods 
of Foreigners, found in ſome Liberty, to ſarisfy 
their Creditors within ſuch Liberty. Calth. Rep. 
66. And by the Cuſtom of ſome Places, as 


London, &c. a Man may attach Money or Goods 


in the Hands of a Stranger. But a Foreign At- 
tachment cannot be had when a Suit is depending 
in any of the Courts at Weſtminſter; which makes 


| the Matter not to be meddled with by any other 


Court. Cro. Eliz. 691. And nothing is attachiable 
but for a certain and due Debt : Though by the 
Cuſtom of London Money may be attached before 
duc, as a Debt; but not levied before due. 
Sid. 327. 1 Nelſ. Abr. 282, 283. Beſides theſe 


| Attachments, there is Attachment of the Foreſt 1\- 


ſuing out of the Courts of the Foreſt, againſt 
Offenders againſt the Vert and Veniſon ; and 
' wi 


— — —— 
him, Se. Weſt. this Attachment is either by the Body, Goods, 


Pledges and Mainpriſe, c. Manword go, 93. 
Foreign Attachments in London, upon Plaints of 


Action againſt A. of 2001. and by Virtue of that Ac- 
tion a Serjeant attacheth 100 l. in the Hands of C. 


upon that Action. The Attachment being made and 
returned by the Serjeant, the Plaintiff is imme- 


holden for the Compter; or the Defendant may 
then put in Bail to the Attachment, and nonſuit 
the Plaintiff : Four Court-Days muſt paſs before 
the Plaintiff can cauſe C. the Garniſhee, in whoſe 
Hands the Money was attached, to ſhew Cauſe 
why B. ſhould not condemn the 100 J. attached 


fendant in the Action (though not in the Attach- 
ment) to the Uſe of P. the Plaintiff: And the 
Garniſhee C. may appear in Court by his Attor- 
ney, Wage his Law, and plead that he hath no 


Waging of Law, by producing two ſufficient Ci- 


Money or Goods in his Hands of A. at the Time 
of the Attachment, of which Affidavit is to be 
made before the Lord Mayor; arid being filed may 


muſt pur in Bail, that it the Defendant come 
within a Year and a Day into Court, and he can 
diſcharge himſelf of the Money condemned in 
Court, and that he owed nothing to the Plain- 
riff at the Time in the Plaint mentioned, the 


Garniſhee fail to appear by his Attorney, being 
warned by the Officer to come into Court to 
ſhew Cauſe as aforeſaid, he is taken by Default 
for Want of Appearing, and Judgment given a- 
ainſt him for the Goods and Money attached in 
2 Hands, and he is without Remedy either at 
Common Law or in Equity; for if taken in 
Execution, he muſt pay the Money condemned, 
though he hath not one Penny, or go to Priſon; 
But the Garniſhee appearing to ſhew Cauſe why 
the Money or Goods attached in his Hands ought 
not to be condemned to the Uſe of the Plaintiff ; 
having fee'd an Attorney, may plead as afore- 
ſaid, that he hath no Money or Goods in his 
Hands of the Parties againſt whom the Attach- 
ment is made, and it will then be try'd by a 
Jury, and Judgment awarded, c. But after 
Trial, Bail may be put in, whereby the Attach- 
ment ſhall be diſſolved, but the Garniſhee, &c. 
and his Security will then be liable ro what 
Debt the Plaintiff ſhall make out to be due, 
upon the Action: And an Attachment is never 
thoroughly perfeQed, till there is Bail and Satiſ- 
faction upon Record. | 
Attachiamenta Bonozum, A Diſtreſs taken 
upon Goods or Chattels, where a Man is ſued 
for Perſonal Eſtate or Debt, by the legal Atta- 
chiators or Bailiffs, as Security to anſwer an Ac- 
tion. There is likewiſe Attarhiamenta de Spinis & 
Boſco, a Privilege granted to the Officers of a 
Foreſt, to take to their own Uſe, Thorns, Bruſh, 
and Wind-fall, within their Precinfts. —- John 
Fitz Nygel Foreſter of Bernevood, A. D. 1230. De- 
bet babere Feodum in Boſco Domini Regis; videlicet 
Attachiamentum de Spinis de Beſio ſuo, & de Boſco 


qui vento proftituitur. Kennet's Paroch. Antiq, 
pag. 209. 


Money in his Hands of the Defendant's, or other 
ſpecial Matter; but the Plaintiff may hinder his 


tizens to ſwear that the Garniſhee hath either 


be pleaded by Way of * Then the Painriff | 


ſaid Money ſhall be forth-coming, Sc. If the | 


Debt, are made after this Manner; A. oweth B. 
100 1. and C. is indebted to A. 100 I. B. enters an 


as the Money of A. to the Uſe of B. which is returned | 


diately to fee an Attorney before the next Court | 


in the Hands of C. as the Money of A. the De- 
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Attaint, 
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Verdi in an 


{| the Party that 


Judge declares the Law erroneouſly, 


udgment againſt a Jury that have given falſe 
* 5 2 8 Record, * Action 
Real or Perſonal, where the Debt or Damages 
amount to above 40s- it is called Attaint, becauſe 
obtains it, endeavours thereby to 
ſtain or 24;nt the Credit of the Jury with Perju- 
ry, by whoſe Verdi& he is grieved : And if the 
Verdi& be found falſe, then the Puniſhment b 
the Common Law was, that the Jurors Meadows 
ſhould be ploughed up, their Houſes broke down, 
Woods grubbed up, and all their Lands and Te- 


nements be forfeited to the Crown : But if it paſ- 


ſed againſt him that brought the Attaint, then he 
was to be impriſoned and ranſomed at the King's 
Will. Glaxy. lib. 2. By the Statute 23 H. 8. c. 3. 
the Severity of the Common Law is mitigated, 
where a Petty Jury is attainted; And now there 
is a Pecuniary Penalty appointed; and alſo Fine 
and Ranſom at the Diſcretion of the Courr. 
Co. Lit. 294. The Grand Jury is to try the Ver- 
dict of the Petty Jury on the Attaint. In the 


| Courts of King's Bench and Common Pleas, and 


the Court of Huſtings of London, Attaint may be 


brought; and the Plaintiff ſetting aſide the 


Verdi, ſhall have Reſtitution, &. But if the 
firſt Verdict be affirmed, the Plaintiff ſhall be 
impriſoned and firied. 11 H. 7. c. 21. The Plain- 
tiff in Attaimt, may not produce more Witneſſes, 
nor give farther Matter in Evidence, than what 
was depoſed in the firſt Action; but the Defen- 
dant in Attaint, may give new Matter in Evi- 
dence to inforce the firſt Verdict, and the Plain- 
tiff ſhall have Time to diſp:ove it. Dyer 59. 
1 Nelſ. Abr. 288. Attaint lies where a Jury 
gives Verdi& contrary to Evidence; and where 
udgment 
may he reverſed ; but in this Caſe the fort ſhall 
be excuſed. Vaugh. 145. Aitaim lies not for that 
which is not given in Evidence. Bra. Attaint. $2. 
It lies not upon an Inqueſt of Office, Oc. Co. 
Lit. 355. And no Attaint lies where the King is 
ſole Party, and the Jury find for him. 4 Leon. 
46. A Nonſuit in Attaint is peremptory: And 
no Suporſedeas is grantable upon Attaint. Co. Lit. 
227. Alſo if the Party for whom the Jury found 
the falſe Verdict die before the Writ of Attaint 
brought, the Act ion is ow. And inſtead of At- 
taint, where the Verdict is ſuppoſed to be given 
againſt Evidence, it is now uſual to have new 
Trials granted. But an Iſſue found by Verdict 
ſhall be always intended true until reverſed 
by Attaint, according to our old Books. Co. Lit. 
227. | : 
Attainted, (Attinctus) Is uſed particularly for 
ſuch as are found guilty of ſome Crime, and e- 
ſpecially of Treaſon or Felony. A Man is attaint- 


ed by Appearance; or by Proceſs : Attainder on 


Appearance is by Confeſſion, or Verdict, &c. 
Confeflion, when the Priſoner upon his Indict- 


ment being asked whether Guilty or Not guilty, 


anſwers Guilty, without putting himſelf upon his 
Country; (ana formerly Confeffion was allowed 
before the Coroner in Sanctuary, whereupon the 
Offender was to abjure · the Realm, and this was 
called Attainder by Abjuration) Attainder by Ver- 
dict is when the Priſoner at the Bar pleadeth 
Not guilty, and is found guilty by the Verdict 
of the Jury of Life and Death. And Attainder by 
Proceſs, (otherwiſe termed Attainder by Default 
or Outlawry) is when the Party flieth, and is 
not found, until he have been five. Times pub- 
lickly called or proclaimed in the County, on 


—_—— — 
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fault. Staundf. Pl. Co. 44, 122, 182. Alſo Per- 


a Man is convicted when he is found guilty by 


ment had; but not attainted till Judgment is al 


not be Heirs to him, or any other Anceſtor, and 
if he were noble before, his Polterity are ren- 
dered baſe and ignoble, and this Corruption of 
Blood cannot be taken off but by Act of Parlia- 
ment. Co. Lit. 391. But if one commits Trea- 
ſon, and dies before Attainder, he forfeits no- 
thing. And one flain in open Rebellion, ſhall 
forfeit nothing, if he be not attainted by Parlia- 
ment. 3 Inſt. 12. And collateral Blood may in- 


barred. In Treaſon for counterfeiting the Coin, 


yet the Lands of the Offender are forfeited im- 
mediately to the King, it being a diftin& Penal- 
ty from Corruption of Blood. 1 Salk. 85. And 


its not deſcending is one Conſequence of Corrup- 
tion of Blood. Salk. ibid. Attainders may be rever- 
ſed or falſified, (;. e. proved to be falſe) by Writ 
of Error, or by Plea ; if by Writ of Error, it 
muſt be by the King's Leave, &c. And when b 
Plea, it may be a Denying the Treaſon, Plea 
ing a Pardon by A& of Parliament, &c. 3 Inf. 
232. By a King's Taking the Crown upon him, 
all Attainders of his Perſon are iſo facto purged, 
withour any Reverſal. 1 Inft. 43. Wood 17. 
Attainder, (Attincta and Attinctura) Is when a 
Man hath commitred Treaſon or Felony, and af- 
ter Conviction Sentence is paſſed on him: Or 
where a Perſon is attainted of Treaſon, and con- 
demned by Parliament. Ads of Attainder of Cri- 
minals have been paſſed in ſeveral Reigns, on 
the Diſcovery of Plots and Rebellions, from the 
Reign of King Charles II. when an Act was made 
for the Attainder of ſeveral Perſons guilty of the 
Murder of King Charles I. to this Time; amon 
which, that for attainting Sir Fobn Fenwick, for 
conſpiring againſt King Muiam, is the moſt re- 
markable; it being made to attaint and convict 
him of High Treaſon on the Oath of one Witneſs, 
juſt after a Law had been enacted, that no Per- 
ſon ſhould be tricd or attainted of High Treaſon 
where Corruption of Blood is incurred, but b 
the Oath of two lawful Witneſſes, unleſs the Par- 
ty confeſs, ſtand Mute, Sc. Stat. ) & 8 W. z. 
c. 3- But in the Caſe of Sir ohn Fenwick, there 
was ſomething extraordinary; for he was indict- 
ed of Treaſon, on the Oaths of two Witneſſes ; 
though but one only could be produced againſt 
him on his Trial. The 8 W. 3. c. 5. requires Sir 
Geo. Barclay, Major General Holmes, and other 
Perſons to ſurrender themſelyes to the Lord 
Chief Juſtice, or Secretaries of State ; or to be 


of - Wales is under Attaindey of Treaſon, c. And 
by 1 Geo. c. 16. The late Duke of Ormond and o- 
thers are attainted. And beſides theſe Acts of 
Attainder ; we have lately had Bis for inflitimg 
Pains and Penalties, as thoſe againſt the late Biſbop 
of Rocheſter, &c. Stat. 10 Geo. In paſſing Bills of 
Attainder, no Evidence is neceflary. Sce Evidence. 


Corneval call an old deſerted Mine, that is given 
over, 


attainted. By the 13 W. z. The pretended Prince | 


Ittai Sarifin. The Inhabitants and Miners of 


the laſt whereof he 1s outlawed upon this De- | 


ſons may be attainted by Act of Parliament, At- 
tainder of a Criminal is larger than ConviRion ; | 


Verdict, or confeſſes the Crime, before Jude- | 
paſſed upon him. 1 Inf. 390. A Perſon attainted 


y [of High Treaſon, forfeits all his Lands, Tene- 
ments and Herediraments ; and his Children can- | 


herit on an Attainder, though the lineal Blood is 
though by Statute Corruption of Blood is ſaved, 


as on Attainder there is a Forfeiture of Eſtate, 
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5 by this Name of Attal Sariſin, i. e. the 


A1. c. 3. 


Leavings of the Saraſins, or Saſſins, or Saxons. 
'Cowel. | | : 
Attegia, (from the Lat. Adtegendo) A little 
Houſe. Tis mentioned in Etbelwerd, lib. 4. Hiſt. 
Pellunt ingenuos paſſim, Attegias 
fgunt in opbido. | Thus 

© @ttendant, ( Attendens) Significs one that owes a 
or Service to another, or in ſome ſort de- 


'Du 
pends on him. 
nds by a Guardian, c. ſhe ſhall be attendant 
on the Guardian, and on the Heir at his full Age. 
Terms de Ley 63. th 9) 
Ittermintag, (from the Fr. attermine) Is uſed 
for a Time or Term'granted for Payment of a 
Debt. Alfo ſuch as will purchaſc Attermining 
their Debrs, ſhall be ſent into the Exchequer. 
Ordinatio de Libertatibus perquirendis, ann. 27 Ed. 1. 
And in the Statute Weſftm. 2. it ſeems to ſignify 
the Purchaſing or Gaining à longer Time for 


| 


ö 
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Payment of a Debt. Atterminent querentes 
' uſque in proximum Parliamentum. M eſt. 2. c. 4. 
Attile, ( 4ttilium, Attilamentum) The Rigging 
or Furniture of a Ship. This Word is mentioned 
in Fleta, lib. 1. c. 25. Batellus, (i. e. the Boat) cum 
omni onere & Attillamento. 
Attoznare Rem, To atturn or turn over Mo- 
ney and Goods, viz. to aſſign or appropriate 
them to ſome particular Uſe and Service. Ken- 
net's Paroch. Antiq. p. 283. 
Ftctoznato facienoo vel recipiendo, A Writ to 
command a Sheriff or Steward of a County- 
Court, or Hundred-Courr, to receive and admit 
an Attorney, to appear for the Perſon that oweth 
Suit of Court. F. N. B. 156. Every Perſon that 
owes Suit to the County-Court, Court Baron, &c. 
may make an Attorney to do his Suit. Stat. 20 H. 
3. cap. 10. | a 
Attoꝛney, (Atturnatus) Is he that is appointed 
by another Man to do any Thing in his Abſence. 
Weſtm. Symb. Crompt. Furiſd. 105. In ancient 
Times thoſe of Authority in Courts, had it in 
their Power whether they would ſuffer Men to 
appear or ſue by any other bur themſelves ; and 
the King's Writs were to be obtained for the Ad- 
miſhon of Attornies : Bur ſince that, Attornies have 
been allowed by ſeveral Statutes. As by 20 H. 3. 
27 E. 1. Ec. Attornies may be made in fuch Pleas 
whereon Appeal lieth not: In Criminal Cales, 
there will be no Attornies admitted. Stat. 6 E. 1. An 
Infant ought not to appear by Attorney, bur 
by Guardian; for he cannot make, an Attor- 
ney, but the Court may afhgn him a Guar- 
dian. 1 Lill. Abr. 138. Infants after they come to 
full Age, may ſue by Attorney, though admitted 
before by Guardian, &c. In Action againſt Baron 
and Feme, the Feme being within Age, ſhe muſt 
appear by Guardian: But if they bring an Acti- 
on, the Husband ſhall make Attorney for both. 
1 Danv. Abr. 602. And it is ſaid, that where Ba- 
ron and Feme are ſued, though the Wife cannot 
make Attorney, the Husband may do it for both of 
them. 2 Sand. 213. One non Compos Mentis being 
within Age is to appear by Guardian; buc after 
he is of Age, he muſt do it by Attorney. 1 Inſt. 
135. An Ideot is not to appear by Attorney, bur 
in proper Perſon, A Corporation cannot appear 
otherwiſe than by Attorney, who is made by Deed 
under the Seal of the Corporation. Ploapd. 91, 
Attoznies at Law, Are thoſe Perſons as take 
upon them the Buſineſs of other Men, by whom 
they are retained. In Reſpe& of the ſeveral 
Courts, there are Attornies at large; and Attornies 
ſpecial, belonging to this or that Court only. An 


Where a Wife is endowed of 


| 
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are Attornies who manage Buſineſs out of the 
Courts, Sc. Anno 4. Hen. 4. it was enacted that 
the Juſtices ſnould examine Attornies, and remove 
the unskilful ; and Artornies ſhall ſwear to exe- 


cure their Offices truly, &. The Stat. 33 H. 6, 3. 


was made to reſtrain the Number of -Attornies. 
And by 3 Fac. I. cap. . Attornies, Ec. ſhall not 
be allowed any Fees laid out for Counſel, or o- 
therwiſe, unleſs they have Tickets thereof ſigned 
by them that receive ſuch Fees ;- and they ſhall 
give in true Bills to their Clients of all the 
Charges of Suits, under their Hands, before the 
Clients ſhall be charged with the Payment there- 
of; if they delay their Clients Suits for Gain; or 
demand more than their due Fees and Disburſe- 
ments, the Clients ſhall recover Cofts and treble 
Damages; and they ſhall be for ever after diſ- 
abled ro be Attornies : None ſhall be admitted 
Attornies in Courts of 'Record, bur ſuch as have 
been brought up in the ſaid Courts, or are well 
practiſed and skilled, and of an honeſt Diſpoſiti- 
on; and no Attorney ſhall ſuffer any other to fol- 
low a Suit in his Nate, on Pain of forfeiting 
201. to be divided between the King and the Par- 
ty grieved. Attornies, &fc. are to take the Oaths 
to the Government, under Penalties and Diſabi- 
lity to Practice. 13 W. 3 c. 6. By a late Order 
of all the Judges, Attornies are to be admitted of 
ſome Inn of Court of Chancery, (except Houſe- 
keepers in London and Weſtminſter, &c.) And 
none ſhall be ſworn an Attorney until he is thus 
admitted: No Attorney ſhall put himſelf out of 
the Society he is admitted of, till he is admitted 
of ſome other Society, and deliver à Certificate 
thereof. And all -ttornies are to be in Commons 
the Times ordered by the Society to which they 

belong; and offending therein, ſhall be put out 

of the Roll of Attorries. Ordin. Mich. 3 Ame. At- 

rachments have been granted againſt thoſe who 

have diſobeyed this Order, in not being admitted 

of ſome Inn of Court, cc. after Service of the 
Order. And Attornies, &. may be committed 

for doing any Thing againſt the expreſs Rules 
of the Court, having Notice of ſuch Rules : As 
they may alſo for any ill Pra &ices. By Stat. 
12 Geo. c. 29. If any who hath been convicted 
of Forgery, Perjury, &:. ſhall practice as an 

Attorney or Solicitor in any Suit or Action in any 
Court, the Judge where ſuch Action ſhall be 

brought, hath Power to tranſport the Offender 
for ſeven Years, by ſuch Ways, and under ſuch 

Penalties as Felons. Attornies of Courts, Ec. 
ſhall nor receive or procure any blank Warrant 

for Arreſts from any Sheriff, without Writ firſt 

delivered, on Pain of ſevere Puniſhment, Expul- 


fon, c. And no gttorney ſhall make out a Writ | 


with a Clauſe 4c etiam Bille, &#c. where Special 
Bail is not required by Law. Paſch. 15. Car. 2. 
Attornies are to enter and file Warrants of Attor- 
ney in every Suit on Pain of 10 J. and Impriſon- 
ment. Stat. 32 H 8. And the Plaintiff's Attor- 
ney is to file his Werrant; the Term he declares, 
and the Defendant his the Term he appears. 
4 5 Ann. Action upon the Caſe lies for a Cli- 
ent againſt his Attorney, if he appear for him 
without a Warrant; or if he plead a Plea for 
him, for which he hath not his Warrant. 1 Lig. 
Ar. 140. Bur if an Attorney appear without 
Warrant, and Judgment is had againſt his Client, 


FO 


the Judgment ſhall ſtand, if the Artorney be re- 
2 Gookbie: 
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ſponſiblo: Contra, if the Attorney be not reſponſi- 
ble. 1 Falk. 88. Action lies againſt an Attorney 
for ſuffering Judgment againſt his Client by Ni 
dicit, when he had given him a Warrant to plead 
the General Iſſue : But this is underſtood where 
it is done by Covin. 1 Danv. Abr. 185. If an 
Attorney makes Default in a Plea of Land, by 
which the Party loſes his Land, he may have a 
Writ of Deceit againſt the Attorney, and recover 
all in Damages. «{bid. But Action lies not againſt 
an Attorney retained in & Suit, though he knows 
the Plaintiff hath no Cauſe of AQion ; he only 
acting as a Servant in Way of his Profeſſion, 
4 Inft. 117. 1 Mod. 209. He who is Attorney 
at one Time, is Attorney at all Times, pending 
the Plea. 1 Dawu. 609, And the Plaintift or De- 
fendant may not change his Attorney, while the 
Suit is depending, without Leave of the Court, 
which would refle& on the Credit of Attornies ; 
nor until his Fees are paid. Mich. 14 Car. A 


an Attorney therein, and not be delayed on that 
Account: If an Attorney dieth, the Plaintiff or 
Defendant may be required to make a new At- 
torney. 2 Keb. 275. An Attorney, Solicitor, &c. 
having Fees due to him, may detain Writings until 
his juſt Fees are paid: But if there be no Fees 
due to him, the Court on Motion will compel 
the Delivery of them, without forcing the Party 
to an Action. 1 Lil. 148. The Court will make 
a Rule for Delivery of Writings when they come 
to the Attorney's Hands by Way of his Bulineſs ; 
and when they come to him ahy other Manner, 
the Party muſt bring his Action. 1 Salk. 87. At- 
tornies have the Privilege to ſue and be ſued on- 
ly in the Court of Weſtminſter, where they pra- 

ice: They are not obliged to put in Special 
Bail, when Defendants; but when they are 
Pla intiffs, they may inſiſt upon Special Bail in 
all Caſes. 1 Ventr. 299. Wood's Inſt. 450. And they 
ſhall nor be choſen into Offiees, againſt their 
Wills. See Privilege. 

Fttozney of the Dutchy Court of Lancaſter, 
(Atturnatas Curiæ Ducatus Lancaftrie) Is the ſe- 
cond Officer in that Court; and ſeems for his 
Skill in Law to be there placed as Aſſeſſor to the 
Chancellor of that Court, being for the moſt 
Part ſome Honourable Perſon, and choſen for 
ſome eſpecial Truſt repoſed in hint, to deal be- 
tween the King and his Tenants. Cowel. 

Ftfozney General, Is a Great Officer under 
the King, made by Letters Patent. Ir is his 
Place to exhibit Informations, and proſecute for 
the Crown, in Matters Criminal; and to file 
Bills in the Exchequer, for any Thing concern- 
ing the King in Inheritance or Profits; and o- 
thers may bring Bills againſt the King's Attorney. 
His proper Place in Court, upon any ſpecial 
Matters of a Criminal Nature, wherein his At— 
tendance 1s required, is under the Judges, on 
the Left-hand of the Clerk of the Crown: But 
| this is only upon ſolemn and extraordinary Occa- 
fions; for uſually he does not fic there, bur with- 
in the Bar in the Face of the Court. Mich. 22 
Car. B. R. | 

Attoznment, ( Attornamentum, from the Fr. Tour- 
ner) Signifies the Tenant's Acknowledgment of a 
new Lord, on the Sale of Lands, c. As where 
there is Tenant for Life, and. he in Reverſion 
grants his Right to another; ir is neceſſary the 


Attornment. It gives no Intereſt, but only per- 


Cauſe is to proceed notwithſtanding the Death of 


Tenant for Life agree thereto, which is called 


fects the Grant of another: And Tenant in Tail | 


* 


is not compellable to attorn, on the Reverſion be- 
ing granted, he having an Eſtate of Inheritance. 
i[n ft. 316, 319. This Attornment is in Deed, or 


in Law; voluntary and compulſory ; and may 


be made, as ſet down by Littleton, in theſe Words, 
viz. I attorn to you by Force of the Grant, or I agree 
to the Grant, or [ become your Tenant, c. Or by a. 
ny Words or A& which import an Aſſent to the 
Grant. Litt. 551. 1 Danv. 623. It may be made 
by Payment of a Penny Rent, Ec. to the Gran- 


tee; which is an Acknowledgment of his being | 


his Landlord. 1 Inf. 309. Where an Eſtate is 
granted to one for Life, Remainder to another 
in Fee, Attornment to Tenant for Life is good to 
him in Remainder. 1 Inf. 312. By Feoffment 
of a Manor, the Services do not paſs without 
Attornment. 1 Danv. Abr. 612. But if a Perſon 
comes to an Eſtate by Recovery ; or where a 
Fine is levied of Lands ; or Deeds of Bargain and 
Sale inrolled, according to the Statute, there 
needs no Attornment, they being in by the Statute 
27 H. 8. c. 10. And if a Reverſion be deviſed 
by Will to another, the Eſtate paſſeth without 
Attornment. 8 H. 6. This was a large Head in our 
Common Law ; but now much of this. Learning 
is out of Uſe : And by a late Statute, it is en- 
ated, That all Grants and Conveyances of Ma- 
nors, Lands, Rents, Reverſions, &c. by Fine, 
or otherwiſe, ſhall be good without the Attorn- 
ment of the Tenants of ſuch Lands, or of the 
particular Tenant upon whoſe Eſtate any ſuch 
Reverſion, &c. ſhall be expeQant or depending: 
But Notice muſt be given of the Grant, to the 
Tenant ; before which he ſhall not be prejudi- 
ced by Payment of any Rent to the Grantor, or 
for Breach of the Condition for Non-payment. 
Stat. 4 5 Anne. 

Avage, or Aviſage, A Rent or Payment by Te- 
nants of the Manor of Writtel in Eſſex, upon St. 
Leonard's Day, 6 November, for the Privilege of 
Pawnage in the Lord's Woods, viz. For every 
Pig under a Year old, an Half penny; for eve- 
ry yearling Pig, one Penny; and for every Hog 
above a Year old two-pence: | 
F Avant⸗ward, The 0 or Front in an 

rm Cum exercitus in m pergit, i 
9888 faciunt — wy In dF an 
Redre-warde. Domeſday. | 

Avantagium, Profit or Advantage Wal- 
terus Cantuar. Arcbiep. ad feodi-firmam tradidit Jo- 
hanni de B. terras in, &c. cum omnibus ſais utilita- 
tibus ac Avantagiis inde provenientibus. Regiſt, Eccl. 
Chriſt: Cantuar. M. S. ann. 11 Ed. 2. 55 

Auctionarii, Auxionarii, Sellers, Regrators, or 
Retailers. Placit. Parl. 18 Ed. 1. But more pro- 
perly Brokers. 

Audience Court, (Curia Audienciæ Cantuarienſis) 
Is a Court belonging to the Archbiſhop of Canter- 
bury, having the ſame Authority with the Court of 
Arches, though inferior to it in * and An- 
tiquity. It is held in the Archbiſhop's Palace; 
and in former Times, the Archbiſhops were wont 
to try and determine a great many Eccleſiaſtical 
Cauſes in their own Palaces, but before they pro- 
nounced their definitive Sentence, they commit- 
ted the Matter to be argued by Men learned in 
the Law, whom they named their Auditors; and 
ſo in Time it grew to one ſpecial Man, who at 
this Day is called Cauſarum negotiorumque audientiæ 
Cantuarienſis Auditor Officialis. And to the Offiee 
of Auditor was formerly joined the Chancery of 
the Archbiſhop, which meddleth not with any 
Point of contentious Juriſdiction; that is Deci- 

ding 
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ding of Cauſes between Party and Party, but on- 
ly ſuch as are of Office, and eſpecially as are 
voluntarie Furiſdifionis, as the Granting the Cuſto- 
dy of Spiritualities, during the Vacancy of Bi- 
ſhopricks, Inſtitutions to Benefices, Diſpenſati- 
ons, Ec. bur this is now diſtinguiſhed from the 
Audience. The Auditor of this Court anciently by 
ſpecial Commiſhon was Vicar General to the Arch- 
biſhop, in which 5 he executed Eccleſia- 
ſtical Juriſdition of every Dioceſe becoming va- 
cant within the Province of Canterbury. 4 Inſt. 337. 

Audiendo æà terminando, A Writ, or rather a 
Commiſſion directed to certain Perſons, when any 
Inſurrection or Great Riot is committed in any 
Place, for the Appealing and Puniſhment there- 
of. F. N. B. 110. See Oyer and Terminer. 

Audita Querela, Is a Writ that lies where a 
Man hath any Thing to plead, but hath not a 
Day in Court to plead it: It is uſually brought 
where one is bound in a Statute- Merchant, Sta- 
tute-Staple, or Recogniſance, or 
given againſt him for Debt, and his Body in Ex- 
ecution thereupon, at the Complaint of the Par- 
ty, upon Suggeſtion of ſome juſt Cauſe why Ex- 
ecution ſhould not be granted, as a Releaſe, or 
other Exception. This Writ is granted by the 
Lord Chancellor to the Juſtices of either Bench, 
willing them to grant Summons to the County 


here the Creditor lives for his Appearance be- 


fore them at a certain Day. F. N. B. 102. To Writs 
of Execution the Defendant cannot plead ; fo 
that if there be any Matter ſince the judgment, 
to diſcharge him of the Execution, he is to have 
Audita Querela ; upon which, the Juſtices ſhall 
hear the Complaint, and do * Audita Que- 
rela cannot be brought on a Releaſe, until Judg- 
ment 1s entered -of Record. 1 Mod. 111. On a 
a Statute, the *Conuſor or his Heir may- bring 
Audita Querela, before Execution is ſued out; 
but this may not be done by a Stranger to the 
Statute, or a Purchaſer of the Land, 1 Danv. 
Abr. 630. 3 Rep. 13. This Writ lies not after 
8 upon a Matter which the Party might 
ave pleaded before. Cro. El. 35. A bare Surmiſe 
is not ſufficient to avoid a Judgment : But gene- 
rally ſome Specialty muſt be ſhewn. Cro. Fac. 
579. Upon a Releaſe or other Deed pleaded, 
no Superſedeas will be 4 till the Plaintiff in 
the .1udita Querela hath brought his Witneſſes in- 
to Court to prove the Deed : And if Execution 
be executed before, Bail is to be put in by Al- 
lowance of the Court. 1 Li. Abr. 151. On Al- 
lowance of Audita Querela, Bail muſt be given in 
Court; unleſs in Caſes of Neceſſity, when it 
may be put in before two Judges. Palm. 422. 
And by Bail the Party is in Cuſtody of the Law, 
and it he make not out his Audita Ouerela, he 
muſt render his Body in Execution again, or pa 
the Debt for which he is in Execution, or elſe 
his Bail muſtpay it. If after Judgment againſt 
Bail, the Judgment againſt the Principal 1s re- 
verſed, or the Money paid by the Principal ; the 
Bail may have Audita Querela. Cro. Fac. 645. 
8 . 143, If one taken in Execution be 
ſet at Liberty by the Plaintiff, and afterwards 
taken again and detained in Priſon upon the 
ſame Execution, he may bring Audita Querela to 
be enlarged ; for by the firſt Enlargement by 
the Plaintiff the Execution is diſcharged, and 
an Exceutian once diſcharged 1s ever diſchar- 
ged, and ſuppoſeth a Satisfaction. 1 Lil. 151. 
Where a Plaintiff in Audita Querela gets Judg- 
ment, he ſhall have Reſtitution of his Goods, 
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udgment is 


though taken in Execution before the Writ| 


brought. Sid. 74. If an Audita Kernel is found - 
ed on a Record, or the Perſon bringing it is in 
Cuſtody, the Proceſs upon it is a Scire facias ; but 
if founded on Matter of Fact, or the Party is at 
large, then the Proceſs is a Venire. 1 Salk. 92. If 
a Man be nonſuited in an Audita Querela, he 
may have a new Writ. F N. B. 104. Where 
Lands are extended on a Statute, &#c. before the 
Time, Audita OQuerela lieth. 22, 46 E. 3. And in 
ſome Caſes after a Jud nent, the Court will re- 
lieve the Party on Motion, without Audita Que- 
rela. 1 Salk. 93. 

Auditoz, (Lat.) Is an Officer of the King, or 
ſome other great Perſon, who examines yearly 


the Accounts of all Under-Officers, and make up 


a general Book, which ſhews the Difference be- 
tween their Receipts and Charge, aud their ſe- 
veral Allowances, commonly called AHocations : 
As the Auditors of the Exchequer, take the Ac- 
counts of thoſe Receivers who collect the Reve- 
nues. 4 Inſt. 106. Receivers General of Fee- 
Farm Rents, &#c. are alſo termed Auditors. and 
hold their Audits for adjuſting the Accounts of the 
ſaid Rents at certain Times and Places appoint- 


ed. And there are Auditors aſſigned by the Court! 


to audit and ſettle Accounts in Actions of Ac- 


count, and other Caſes, who are proper Judges 
of the Cauſe, and Pleas are made before them, 


Sec. 1 Brownl. 24. 

Juvitoz of the Receipts, An Officer of the 
Exchequer, that files the Tellers Bills, and ha- 
ving made an 9 of them, gives the Lord 
Treaſurer, c. weekly a Certificate of the Mo- 
ney received : He makes Debentures to the 'Tel- 
lers, before they pay any Money; and takes 
their Accounts : He alſo keeps the Black Book of 


Receipts, and the Treaſurer's Key of the 'Trea- | 


ſury, and ſeeth every Teller's Money locked up 
in the Treaſury. 4 Inſt. 107. 

Auditozs of the Jmpzeſt, Are Officers in the 
Exchequer who have the Charge of auditing the 
Great Accounts of the King's Cuſtom, Naval and 
Military Expences, of the Mint, &c. and any 
Money impreſted to Men for his Majeſty's Service. 
Prat. Excheq. 8 3. 

Auditozes, Is the ſame with Audientes, i. e. the 
Catechumens, or thoſe who were newly inſtruct- 
ed in the Myſteries of the Chriſtian Religion 
before they were admitted to Baptiſm; and Au- 
ditorium is that Place in the Church where they 
ſtood to hear, and be inſtructed. Tis what we 
now call Navis Eccleſiæ: And in the Primitive 
Times, the Church was ſo ſtrit in keeping the 
People together in that Place, that the Perſon 
who went from thence in Sermon Time was ex- 
communicated, Blount. 

Avenage (from the Lat. Avena) A certain 


Quantity cf Oats paid by a Tenant to his Land- | 


lord as a Rent, or in lieu of ſome other Duties. 
Avenoz, (Avenarius, from the Fr. Avoine, i. e. 
Oats) Is an Officer belonging to the King's Sta- 
bles, that provides Oats for his Horſes: He is 
mentioned 13 Car. 2. c. 8. ö 
Aventuræ, Adventures or Trials of Skill at 
Arms, and ſignifies Military Exerciſes on Horſe- 
back Aſſiſa de Armis 36 Hen. 3. Brady's Ap- 
pend. Hiſt. Eng. 250. And *tis mentioned in Addit. 
Mat. Pariſ.p. 149. Quod nulli conveniant ad turnian- 
dum, wel burbandum nec ad alias quaſ.unque Aven- 
turas. 
Avent ure (properly Adventure) A Miſchance 
cauſing the Death of a Man : As where a Per- 
ſon 
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ſon is ſuddenly drowned, or is killed by any Ac- 
cident, without Felony. 1 Inft. 391. Adventure 
alſo ſignifies a Thing ſent to Sea, the Adventure 
| whereof the Perſon ſending it ſtands to out and 
home. Lex Mercat'. 

Avera, (quaſs Overa, from the Fr. Oeuvre and 
ouvrage, velut Operagium) Signifies a Day's Work 
of a Plough-man, formerly valucd at 8 d. it is 
found in Domeſday. 4 Inſt. 269- 

Average, (Averagium) Is ſaid to ſignify Service 
which the Tenant owes to his Lord by Horſe or 
Carriage : But it is more commonly uſed for a 
Contelbacien that Merchants and others make to- 
wards their Loſſes, who have their Goods caſt 
into the Sea for the Safeguard of the Ship, or of 
the other Goods and Lives of thoſe Perſons that 
are in the Ship, during a Tempeſt, Ir is in this 
Senſe called Average, becauſe it is proportioned 
and allotted after the Rate of every Man's 
Goods carried. Stat. 32 H. 8. 14 Car. 2. By the 
Laws of the Sea, in a Storm, when there is an 
extreme Neceſſity, the Goods, Wares, Guns, or 
whatſoever elſe is on Board the Ship, may (by 
conſulting the Mariners) be thrown over Boar 

the Maſter, for the Preſervation of the Ship ; 
and it ſhall be made good by prog and Con- 
tribution. Stat. 49 Ed. 3. But if the Maſter takes 
in more Goods than he ought, without Leave of 
the Owners and Freightors, and a Storm ariſeth 
at Sea, and Part of the Freightors Goods are 
thrown over- board, the remaining Goods are not 
ſubje& to the Average ; but the Maſter 1s to make 
good the Loſs out of his own Eſtate : And if the 
Ship's Gear or Apparel be loſt by Storm, the 
ſame is not within the Average. Lg: Rhed. If 
Goods are caſt oyer-board before Half the Voyage 
is performed, they are to be eſtimated at the 
Price they coſt : But if they are ejected after- 
wards, then at the Price as the reſt are fold at 
the Port of Arrival. Leg. Oleron. Where Goods 
are given to Pirates by way of Compoſition to 
fave the Reſt, there ſhall be Average, by the Ci- 
vil Law. Moor 297. my is likewiſe a 
ſmall Duty, paid to Maſters of Ships, when 
Goods are ſent in another Man's Ship, for their 
Care of the Goods, over and above the Freight 
Paying ſo much Freight for the ſaid Goods, with 
Primage and Average accuſtomed. Words in Bills 
of Lading. 

Average of Cozn Fields, The Stubble or Re- 
mainder of Straw and Graſs left in Corn Fields. 
after the Harveſt is carried in. It is a Word uſed 
in the North, for what in Kent 1s called the Grat- 
ten, and in other Parts the Roughings, &c. 

Aver Tozn, Is a reſerved Rent in Corn, paid 
by Farmers and Tenants to Religious Houſes: 
And ſignifies by Somner Corn drawn to the Lord's 
Granary, by the working Cattle of the Tenant. 
This Cuſtom is ſuppoſed to be owing to the Saxon 
Cyrixc Sceat, Church Sced, a Meaſure of Corn 
brought to the Prieſt annually on St. Martins 
Day, as an Oblation for the Firſt Fruits of the 
Earth: Under which Title, the Religious had 
Corn Rent paid yearly ; as appears by an Inqui- 
fition of the Eftate of the Abbey of Glaſtenbury. 
A; D. 1201. 

Aver Land, Seems to have been ſuch Lands as 
the Tenants did plough and manure, cam Ave- 
| riis ſuis, for the proper Uſe of a Monaſtery, or 
the Lords of the Soil. Mon. Angl. ; 

| Aver Peny, (or Average Peny) Money paid to- 
j wards the King's Averages or Carriages, or to be 
freed thereof. 


d | the Replevin. 1 P. & M4. But when they are 


Aver peny ho: eft, quietum eſſe; 


de diverſis Denariis pro Averagiis Domini Regis. 
Raſtal. 

Aver Silver, A Cuſtom or 
called. Comel. 

Averia, Cattle: Spelman deduces the Word 
from the Fr. Ovre, Work, as if chiefl y working 
Cattle : But it ſeems to be more probably from 
Awoir to have or poſſeſs; the Word ſometimes in- 
cluding all Perſonal Eſtate, as Catalla did all 
Goods and Chattels. This Word is uſed for 
Oxen or Horſes of the Plough ; and in a general 
Senſe any Cattle. Homines per Averia ſua, 
viz, Equos & Boves, & Affros graviter diſtrinxit 
W. Thorn. in Ed. 2. "Tis uſed in the ſame Senſe 
in M. 2. c. 18. Averia Elongata ; ſee Elongata. 

Jveriis Captis in Mithernam, A Writ for 
the taking of Cattle to his Uſe, who hath Cattle 
unlawfully diſtrained by another, and driven out 
of the County where they were taken, ſo that 
they cannot be replevied by the Sheriff. Reg. 
Orig. Sz. If the Cattle are put into any ſtrong 
Place in the ſame County, the Sheriff may take 
the Poſſe Comitatus, and break into it, to make 


Rent formerly ſo 


driven out of the County, he hath no Authority 
to purſue them. | 
Averment, (Verificatio, from the Fr. Averer, i. e. 
Verificare, Teſtari) Is an Offer of the Defendant to 
make good or juſtify an Exception pleaded in 
Abatement or Bar of the Plaintiff 's Action: And 
it ſignifies the Act, as well as the Offer of juſtify - 
ing the Exception ; and not only the Form, but 
the Matter thereof. Co. Lit. 362. Averment is ei- 
ther General, or Particular ; General, which 
concludes every Plea, c. or is in Bar of a 
Replication, or other Pleadings, containing Mat- 
ter Affirmative, and ought to be with theſe 
Words, Et boc paratus eft werificare, &. Particu- 
lar Averment is when the Life of Tenant for 
Life, or of Tenant in Tail, Sc. is averred. Ibid. 
The Uſe of Averment being to aſcertain what is 
alledged doubtfully, Deeds may ſometimes be 
made good by Avermert, where a Perſon is not 
certainly named ; but when the Deed it ſelf is 
void for Incertainty, it cannot be made good by 
Averment. 5 Rep. 155- Averment cannot be made 
againſt a Record, which imports in it ſelf an un- 
controlable Verity. 1 Inft. 26. Nor ſhall ir be 
admitted againſt a Will concerning Lands, which 
ought to be in Writing. 5 Rep. 68. An Averment 
ſhall not be allowed where the Intent of the Te- 
ſtator cannot be collected out of the Words of 
the Will. 4 Rep. 44. One may not aver a Thing 
contrary to the Condition of an Obligation, 
which is ſuppoſed to be made upon good Delibe- 
ration, and before Witneſſes, and therefore not 
to be contradicted by a bare Averment. 1 Lil. 
Abr. 156. If an Heir is ſued on the Bond of his 
Anceſtor, it muſt be averred that the Heirs of the 
Obligor were expreſly bound. 2 Saund. 136. An- 
other Conſideration than mentioned in a Deed, 
may be averred, where it is not repugnant or 
contrary to the Deed. 3 Dyer 146. Where one 
Thing is to be done in Conſideration of another, 
there muſt be an Averment of Performance of 
Promiſe : But where there is Promiſe againſt 
Promiſe, there needs no Averment, for each Par- 
ty hath his Action. 1 Lev. 87. A Perſon may 
aver he is not the ſame Perſon on Appeal of 
Death, in Favour of Life. 1 Nelſ. Abr. 305. But 
Pleas mcerly in the Negative, ſhall not be aver- 
red, becauſe they cannot be proved. Nor ſhall 


what is againſt Preſumption of Law; or any 
1 Thing 
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| mone is where Lands are given in Alms to ſome 


Church, or Religious Houſe, upon Condition 
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Thing apparent to the Court. 1 Inſt. 362, 373. 
And by Statute, no Exception or Advantage 
ſhall be taken upon a Demurrer, for Want of 
Averment of hoc paratus eſt verificare, Sc. except 
the ſame be ſpecially ſet down for Cauſe of De- 
murrer. 4 & 5 4nn. : | 
Averrare, To carry Goods in a Waggon, or 
upon loaded Horſes, a Duty required of ſome cu- 
ſtomary Tenants. Debent fruges Domini metere, 
ata Leere, S carriare & Averrare, Cartular. 


Augea, A Ciſtern for Water Epiſcopus B. 
concedit Civibus W. unum caput pro conductu aquatico 
cum Augeis ſuſpiralibus, EF. ceteris Machinis, ſub & 
— terraneis. A. D. 1451. Reg. Eccl. Well. 
M. S. | 


Glaſton. M. S. f. 4. 


Augmentation, { 4ugmentatio) The Name of a 
Court erected 27 H. 8. for determining Suits and 
Controverſies relating to Monaſteries and Abbey 
Lands. The Intent of this Court was, that the 
King might be juſtly dealt with rouching the Pro- 
fits of ſuch Religious Houſes, as were given to 
him by A& of Parliament. It took its Name 
from the Augmentation of the Revenues of the 
Crown, by the Suppreſſion of Religious Houſes: 
And the Office of Augn.entation, which hath many 
curious Records, remains to this Day, though 
the Court has been long fince diſſolved. Terms de 
Ley 68. 
| Iviſamentum, Advice, Counſel De Aviſa- 
mento & conſenſu Concilii 7 Conceſſimus, &c. was 

ings Grants. 
Jula, i. e. A Court-Baron. Aula ibidem tent. 


die, c. Aula Esccleſiæ is that which is now term- 
ed Navis Eccleſie : i 
decenter ſepultus eſt. Eadm. lib. 6. p. 141. 


medio Aulæ majoris Eccleſia 
Jumone, Fr. Aumoſne, Alms) Tenure in Au- 
that a Service or Prayers ſhall be offered at cer- 


tain Times for the Repoſe of the Donor's Soul. It 
is alſo called Tenure by Divine Service. . Brit. 


164. Vide Fraukalmoign. . 


Junccl-Weiyht, (quaſe, Hand-Sale Weight, or 
from Anſa, the Handle of the Ballance) An an- 


Scales or Hooks at each End of a Bcam or Staff, 
which by lifting up in the Middle with one's 
Finger or Hand, diſcovered the Equality or Dif- 
ference between the Weight at one End and the 
Thing eveighed at the other. This Weighing being 
ſubje& to great Deceit, was prohibited by ſeveral 
Statutes, and the even Ballance committed in 
its ſtead. 34 Ed. 3. 8 Hen. 6. 22 Car. 2. Sc. Bur 


England; and by ſome judged to be Meat fold by 
poiſing in the Hand, without putting it into the 
Ballance. What we now call the Hilliard, a 
Sort of Hand-weighing among Butchers, being a 
ſmall Beam with a Weight at one End, (which 
ſhews the Pourds by certain Notches) ſeems to 
be near the ſame with the Aun el Weigbi. 

Junciatus, A Word ſignify ing Antiquated—— 
Sicut Charta eorum auntiata eſ & Libertas anterior. 
Brompton lib. 2. cap. 24. par. 6. 

A voidance, In the general Signification is when 


Senſe it is oppoſed to Plenarty. Avoidances are ei- 
ther in Fact, as by Death of the Incumbent ; or 
in Law: And may be by Ceſſion, Plurality, De- 
privation, Reſignation, &c. In the firſt Caſe, 


the Patron muſt take Notice of the Avoidance ar 


his Peril, ſo as to preſent within ſix Months to 
3 


* „* 


prevent Lapſe to the Biſhop; but in the laſt 
Caſe of Avoiances * Law, the Ordinary muſt 
give Notice to the Pa 

Title to preſent by Lapſe. 

ſeveral Awvoidances by 
there mult be a judicial Sentence pronounced to 


nefice with 
Cure, without any Diſpenſation to hold two Be- 
nefices, in ſuch Caſe the firſt is void by the Act 
21 H. 8. c. 13. if it was above the Value of 8. 
during an Avoidance, it is ſaid that the Houſe and 
Glebe of the Benefice are in Abeyance: But by 


cient manner of Weighing, by the hanging of 


notwithſtanding it is ftill uſed in ſome Parts of 


a Benefice is void of an Incumbent; in which 


tron, before he can have 
er 327. There are 
Act of Parliament, wherein 


make the Living void. If a Man hath one Be- 
Cure, Sc. and take another with 


the Stat. 28 H. 8. cap. 11. The Profits ariſing du- 


ring the Avoidance are given to the next Incum- 
bent, towards Payment of the Firſt- fruits; but 
the Ordinary may receive the Profits to provide 
for the Service of the Church, and ſhall be allow- 


ed the Charges of ſupplying the Cure, c. for 


which Purpoſe the Church-wardens of the Pariſh 


are uſually appointed. The next Avoidance of a 
Church may be 


Church is full: If a Grant be made of the next 


granted by Deed, where the 


Avoidance when it ſhall happen, and the Church is 
void at that Time, this will make the Grant void 
as to that very Avoidance, but it may be good for 
the next Turn after that, A Grant of the next 
Avoidance is no more than a Chattel, and goes to 
Executors. Right. Clerg. 68. 

Avoir dupois, or Averdupois, (Fr. Auoir du Poids, 
. e. Habere pondus, aut juſti eſſe ponderis) Signifies a 
Weight different from that which is called Troy- 


Pound, whereas this hath fixteen Ounces : And 
in this Reſpe& it is probably ſo called, becauſe 
it is of 7 Weight than the other. It alſo 
ſignifieth ſuch Merchandizes as are weighed by 
this Weight; and is mentioned in divers Statutes, 
as 9 Ed. 3. 27 Ed. 3. c. 10. 2 R. 2. c. I. Averium 
„ full Weight, or Averdupois. Cart. 3. 

4 

Avowee, He to whom the Right of Adyowſon 
of any Church appertaineth, ſo that he may pre- 
ſent in his own Name. Britt. c. 29. See Advotwee. 

Jrow2y, (Fr. Advouerie) Is where one takes a 
Diſtreſs for Rent or other Thing, and the Party 
on whom taken ſues a Replevin, then the Taker 
m_ his Plea for what Cauſe he took it, 
and if in his own Right, he muſt ſhew the ſame, 
and avow the Taking; but if he took it in Right 
of another, when he hath ſhewed the Cauſe, he 
muſt make Cognizance of the Taking as Bailiff 
or Servant to the Perſon in whoſe Right he took 
it. Terms de Ley 70. If in a Replevin a Man ju- 
ſtifies the Taking of Cattle in his own Right, he 
muſt ſay bene advorat captionem averiorum, c. 
which 1s called an Avowry: And where he juſti- 
fies in the Right of another Perſon, then he 
lays bene cognovit capticnem, c. which is called a 
Cogniſance. 2 Li. 454. The Avowry muſt con- 
tain ſufficient Matter for Judgment” to have Re- 
turn: So much Certainty is not required in an 
Avocury, as in a Declaration; and the Avowant is 
not obliged to alledge Seiſin within the Statute of 
Limitations. Nor ſhall a Lord be required to 
ave on any Perſon in certain; but he muſt al- 
ledge Seiſin by the Hands of ſome Tenant within 
forty Years. 21 Hey. 8. c. 19. 1 7 268. In 4. 
vowwry Seiſin in Law is ſufficient, ſo that where a 
Tenant hath done Homage or Fealty, it is a good 
Seiſin of all other Services to make an Avoaury, 
though the Lord, &c. had not Seiſin of them 
within 60 Years. 32 H. 8. c. 2. 4 Rep. 9. A Man 


may 


Weight, which contains but twelve Ounces in the | 
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may diſtrain and avow for Rent due from a Co- 
pyholder to a Lord of a Manor; and alſo for 
Heriots, Homage, Fealty, c. ſo likewiſe for an 
Amercement in a Court-Leet. 1 Nel/. Abr. 315. 
If a Perſon make an Avozvry for two Cauſes, and 
can maintain his Feowry, but for one of them, it 
is a good A. And if an Avowry be made for 
Rent, and it appears that Part of it is not due, 
yet the Avocvry is good for the Reſidue. An 4. 
worry may be made upon two ſeyeral Titles of 
Land, though it be but for one Rent, for one 
Rent may depend upon ſeveral Titles. 1 Lil. 
Abr. 157. Saund. 28 5. If a Man takes a Diſtreſs 
for Rent reſerved upon a Leaſe for Years, and 
afrerwards accepts a Surrender of the Lands, he 
may nevertheleſs awow, becauſe he is to have the 
Rent notwithſtanding the Surrender. 1 Danv. 
Abr. 652. Where Tenant in Tail aliens in Fee, 
= Donor may avom upon him, the Reverſion be- 

ing in him, whereunto the Rent is incident. 
Ibid. 650. If there be Tenant for Life, Remain- 
der in Fee, the Tenant for Life may compel the 
Lord to avoe upon him: But where there is Te- 
nantin Tail, with ſuch Remainder, and the Te- 
nant in Tail makes a Feoffment, the Feoffee may 
not compel the Lord to avow upon him. 1 Inſt. 
268. If the Tenant enfeoffs another, the Lord 
onght to avow upon the Feoffor for the Arrea- 
rages before the Feoffment, and not upon the 
Feoffee. 1 Danv. 650. And where the Te- 
nant makes a Feoffment in Fee, the Lord may 
avow upon him before Notice. The Lord may 
avow upon a Diſſeiſor. 20 H. 6. And if a Man's 
Tenant is diſſeiſed, he may be compelled to avov, 
by ſuch Tenant or his Heir. A Defendant in 
Replevin may aww, or juſtify; but if he juſti- 
fies he can't have a Return. 3 Lev. 204. The 
Defendant need not aver his 4 with an boc 


his Damages and Cofts, by 21 H. 8. c. 19. By 
which Statute it is enacted, That if in any Replegi- 
are for Rents, Sc. the A4vowry, Cognizance or 

uſtification be found for the Defendant, or the 

laintiff be Nonſuit, Sc. the Defendant ſhall re- 
cover ſuch Damages and Cofts as the Plaintiff 
ſhould have had, if he had recovered. And by 
17 Car. 2.c. 7. When a Plaintiff ſhall be Non- 
ſuit before Iſſue in any Suit of Replevin, &c. re- 
moved or depending in any of the Courts at 
Weſtminſter, the Defendant making Suggeſtion in 
the Nature of an for Rent, the Court on 
Prayer ſhall award a Writ to inquire of the Sum 
in Arrear, and the Value of the Diſtreſs, @&%. Up- 
on Return whereof the Defendant ſhall recover 
the Arrears, if the Diſtreſs amounts to that Va- 
lue, or elſe the Value of the Diſtreſs with Cofts ; 
and where the Diftreſs is not found to the Value 
{ of the Arrears, the Party may diſtrain for the 
Reſidue. The Learning of Arowries is abridged 
by the Stat. 21 H. 8. and the Intricacies of Pro. 
ceſs in Replevin, c. much remedied in Caſes of 
Diſtreſſes for Rents by the 17 Car. 2. and 48 5 
Ann. 

Jures, A Puniſhment by the Saxon Laws of 
curſing off the Ears, inflicted on thoſe who rob- 
bed Churches, or were guilty of any other Theft. 
Fleta lib. 1. cap. 3 8. par. 10. And this Puniſhment 
alſo extended to many other Crimes as well as 
Theft. Upton de Militari Officio pag. 140. 

Auricutarius, A Secretary Quem ſibi A- 
micularium & Auricularium conſtituerat. Mon. 


Angl. Þ. 120. 


paratus eft, Sc. And the Avowant ſhall recover 


Aurum Regine, The Queen's Gold. Rot. Pari. 
ann. 52. H. p 

Aulcultare. Formerly Perſons were appointed 
in Monaſteries to hear the Monks read, and di- 
rect them how, and in what Manner they ſhould 
do it with a graceful Tone or Accent, to make 
an Impreſſion on their Hearers, which was re- 
quired before they were admitted to read pub- 
hckly in the Church, and this was called Auſcul- 
tare, viz. to read or recite a Leſſon. ui un- 
gue Lecturus vel cantaturus eft aliquid in Monaſterio, 
ſs neceſſe babeat ab eo, (viz. Cantore) priuſquam inci- 
ptat, debet Auſcultare. Lanfrancus in Decretis pro or- 
dine Bened ict. Co 5. 

Autkurcus and Offurcus, A Goſhawk ; from 
whence we uſually call a Faulkoner, who keeps 
that Kind of Hawks, an Oſtringer. In ancient 
Deeds there have been reſerycd as a Rent to the 
Lord. Unum Anſturcum. + 

d\uter Dzoit, Is where Perſons ſue, or are 
ſued in another's Right ; as Executors, Admini- 
ſtrators, G. 

Auterfoits acquit, Is a Plea by a Criminal, 
that he was heretofore acquitted of the ſame Trea- 
ſon, or Felony. For one ſhall not be brought 
into Danger of his Life, for the ſame Offence, 
more than once. 3 Int. 213. There is alſo Plea 
of Auterfoits convict, and Auterfoits attaint ; that he 
was heretofore convicted, or attainted, of the 
ſame Felony. In Appeal of Death, Auterfoits ac- 
quit, or Auterfoits attaint, upon Indictment of 
the ſame Death, is no Plea. H. P. C. 244- But in 
other Caſes where a Perſon is attainted, it is to 
no Purpoſe that he ſhould be attainted a ſecond 
Time. And Conviction of Manſlaughter, where 
Clergy is admitted thereon, will bar any ſubſe- 
quent Proſecution for the ſame Death. 2 Hawk. 
P. C. 377. 

Autumn, Is the Decline of the Summer. Some 
computed the Years by Autumns ; but the Engliſh- 
Saxons by Winters : Tacitus ſays, that the ancient 
Germans knew the other Diviſions of the Year, 
but did not know what was meant by Autums; 
and Linwood tells us, when the wards Fans 24 of 
the Year begin, in theſe Lines 


{ 


Dat Clemens Hiemem, dat Petrus ver Cathedratus, 
Aſtuat Urbanus, Autumnat Bartholamzus. 


Autumnalia, Thoſe Fruits of the Earth which 1 


are ripe in Autumn or Harveſt. 

Aurilium ad filium Wilitem faciendum # fili- 
am Maritandum, A Writ formerly directed to 
the Sheriff of every County where the King or o- 
ther Lord had any Tenants, to levy of them an 
Aid towards the Knighting of a Son, and the 
Marrying of a Daughter. E. N. B. 82. See Aid. 

Aurittum Curiz, A Precept or Order of 
Courr for the Citing or Convening of one Party, 
at the Suit and Requeſt of another, to warranc 
ſome Thing. Vocat inde ad Warrantiam Johan- 
nem Sutton de Dudley Chevaler, & Iſabellam 
Uxorem, ut habet eos hie in Octabis S. Michaelis, per 
Auxilium Curiæ. Kennet's Paroch. Antiq. 477. 


Aurilium facere aticvi in Curia Regis. To be | 


another's Friend and Solicitor in the King's Court; 
an Office undertaken by ſome Courtiers for their 
Dependents in the Country ——Sciant praſentes & 
futuri, quod Ego Bernadus de S. Walerico conceſſ 
Rogero de Berkley & baredibus ſuis Auxilium & 


Conſilium meum in Curia Domini mei Regis Anglia. 


Paroch. Antiq. 126. 
12 Auxi⸗ 
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Jurtlium Regie, The King's Aid; or Money 
levied for the King's Uſe, and the Publick Ser- 
vice, as where Taxes are granted by Parliament. 

Au: tum vutcemitt. A cuſtomary Aid or Duty 
anciently payable to Sheriffs, our of certain Ma- 
nors, for the better Support of their Offices. 
Prior de Kime Com. Linc. tenet duas carucatas terre 
in Thorpe per ſervitium xl. denariorum per annum, 
ad Auxilium Vicecomitts. Mon. Angl. Tom. 2. pag. 
245. An Exemption from this Duty was ſome- 


Stretton in Warwickſhire was freed from it by Char- 
rer. 14 H. 3. M. 4. | | 

Au ait, Seems to ſignify what we now call Waylay- 
ing, or lying in Wait to execute ſome Miſehief. 
Stat. 13 R. 2. c. 1. It is ordained, that no Char- 
ter of Pardon ſhall be allowed before any Juſtice 
for the Death of a Man flain by Await, or Malice 
prepenſed, Ec. 

Award, (from the Fr. Agarder) Is the Judg- 
ment and Arbitration of one or more Perſons, at 
the Requeſt of two Parties who are at Variance, 
for ending the Matter in Diſpute without pub- 
lick Authority: And may be called an Award, be- 
cauſe it is impoſed on both Parties to be obſer- 
ved by them. Dictum, quod ad cuſtodiendum ſeu 
obſervandum partibus imfonitur. Spelm. An Award 
may be by Word, or in Writing; but is uſually in 
Writing; and muſt be exactly according to the 
Submiſſion. If an Award be according to the 


—— 


it be not obſerved, the Obligation will be for- 
feited. 1 Danv. Abr. 515. Where Arbitrators a- 
ward a Thing againſt Law, it is void. If more 
is awarded than ſubmitted, the Award will be 
void : But when an Award ſeems to extend to 
more than in the Submiſſion, the Words de & ſu 

emiſſis reſtrain it to the Thing ſubmitted. 
Cro. Eliz. 861. On a general Submiſhon, the 4- 
ward may be Part of what is ſubmitted, without 
the Reſidue, and be good. 1 Dany. 536. Ana 
ward may be void in ſome Part, and good in an- 
other Part, if it makes an End of all the 


an Award be good in Part, and void in Part, 
the good ſhall be performed. 10 Rep. 31. An 
Award without a Deed of Submiſſion, will be a 
good Bar of a 'Treſpaſs. Danv. 548. But Sub: 
miſſions by Infants ſhall not be binding. By 
Stat. 9 & 10 V. z. cab. 13. Submiſſions to A- 
wards, by Agreement of the Parties, may be 
made a Rule of any of his Majeſty's Courts 
of Record; and on a Rule of Court thereupon, 
the Parties ſhall be finally concluded by ſuch 
Arbitrament : And in Caſe of Diſobedience 
thereto, the Party refuſing to perform the ſame 
ſhall be ſubjeQ to the Penalties of contemning 
a Rule of Court, &c. unleſs it appears on Oath 
that ſuch Award was unduly procured, when it 
Mall be ſer aſide : But this Statute extends only to 
perſonal Matters, for which there is no other 
Remedy but by perſonal Action, or by Suit in E- 
quity. Attachment lies for Non-performance of an 
Award made a Rule of Court; after perſonal 
Demand of Performance. 1 Salk. 83. Vide Arbi- 
trator. 


Form of an Award on a Submiſſion, 


'F" O all People to whom this preſent Writing 
' indented of Award, ſhall come, Greeting: 
Whereas there are ſeveral Accounts depending, and 


times granted by the King: And the Manor of 


Submiſſion by Bond, though it is void in Law, if 


Differences ſubmitted. 2 Saundf. 293. And if 


divers mn and Diſputes have lately ari- 
ſen between A. B. of, &c. Gent. and C. D. of, &. 
all which Controverſies and Diſputes are chiefly touch» 
ing and concerning, &c. And whereas jor the put 
ting an End to the ſaid Differences and Diſputes, they 
the ſaid A. B. and C. D. by their ſeveral Bonds or 
Obligations bearing Date, &c. are become bound each 
to the. other of them in the penal Sum of, &c. to 

and to, and abide the Award an: final Determinati- 
on of us E. F. G. H. &c. ſo as the ſaid Award be 
made in Writing, and ready to be delivered to the Par- 
ties in Difference on or before, &c. next, as by the 
ſaid Obligations, and te Conditions thereof may ap- 
pear, Now know ye, That we the ſad Aline. 
tors, <whoſe Names are hereunto ſubſcribed, and Seals | 
affixed, taking upon us the Burthen of the ſaid A- 
ward, and having fully examined and duly conſidered 
the Proofs and Allegations of both the ſaid Parties, do 
for the ſettling Amity and Friendſhip between them, 
make and ;ubliſh this our Award, by and between the 
ſain Parties in manner following, that is to ſay, Im- 
primis, We co Award and Order, that all Actions, 
Fut, Qlarrels, and Controverſies whatſoever had, 
moved, ar ſen or depending between the ſaid Parties in 
Law or Equity for any manner of Cauſe whatſover, 
touching the ſaid, &c. to the Day of the Date hereof, | 
ſhall ceaſe and be no further proſecuted, and that each 
of the ſaid Parties ſhall pay and bear his own Cofts 
and Charges, in any wiſe relating to, or con:erning the 
ſame Premiſſes. And we do alſo Award and Order 
that the ſaid A. B. ſhall pay, or cauſe to be paid to 
the ſaid C. D. the Su; of, &c. within the Space of, 
& c. And alſo at his own Coſts and Charges do, 
Ec. And further wwe do Award and Oraer that the ſaid 
C. D. ſball pay, or cauſe to be paid to the ſaid A. B. 
the Sum of, &c. on or before, &Cc. or give ſufficient 
Security for the ſame to the ſaid A. B. &. And we do 
Award and Orcer that, & c. And laſtly, we do A- 
ward and Order that the ſaid A. B. and C. D. on the 
Re: eipt of the ſeveral Sums, &c. above-mentioned ſhall | 
in due Form of Law execute each to the other of them 
general Releaſes ſufficient for the Releaſing by ea b to 
the other of them, his Executors and Aiminiftrators, of 
all Afions, Suits, Arreſts, Quarrels, Controverſies 
and Demands whatſoever touching or concerning the 
Premiſſes aforeſaid, or any Matter or Thing thereunto 
relating from the Beginning of the World until the Day 
of, &c. laſt. In Witneſs, &c. 


arm, or Aume, (Teut. Ohm, i. e. cadus vel 
mnſura) A Meaſure of Rheniſh Wine, contain 
ing forty ' Gallons: Ir is mentioned in the Sta- 
tute 1 Fac. I. cap. 33. and 12 Car. 2. cap. 4. 
This Word 1s otherwiſe called Awame, as you 
may read in a very old printed Book 
The Rood of Rheniſh Wine of Dorareight is 
ten Awames, and every Awame is fifty Gal- 
lons. The Rood of Anteerp is fourteen Awames 
and every Awame is thirty-five Gallons. And 
by this Account it contains different Quantities. 
in ſeveral Countries. | 
Are and Axen, Comes from the Saxon Verb 
Axian, to demand, and from hence we have our 
Engliſh Word Ask. In Somerſetſhire, and ſome. 
other Counties of England, in the Country 
Dialect the Word Axe is make Uſe of for 
Ask. 

Aye! and Beſajel, A Writ that lies for an Heir 
diſpoſſeſſed of his Inheritance left by his Grand. 
father, or Great Grandfather, c. See Alle. | 


B. Baca. | 
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B A Hook or Link of Iron, or Staple. — 
In axibus emptis & carrefis exandis novem de- 
narios in colariis, bacis & ſellis ad idem emptis 
xiti. den. Conſuetudin. domus de Farendon. 
M. S. penes Wh. Kennet, f. 20. a, 

BBacunmum, or Bacina, A Baſon, or Veſſel to 
hold Water to waſh the Hands. —— Non topete, 
non mountergia, non Baccinia, & nil omnino per 
violentiam exigatur. Simeon Dunelm. Anno 1126. 
Mon. Angl. Tom. 3. pa. 191, — Petrus filius Pe- 
tri Picot tenet medietatem Heydenæ per Serjantiam 
ſerviendi de Bacinis, —— This was a Service of 
Holding the Baſon, or Waiting at the Baſon, on 
the Day of the King's : Coronation. Lib. Rub. 
Scaccar. f. 137. 

Bacheleris, The Commonalty as diſtinguiſhed 
from Baronage. Feſtivitate S. Edmundi Regis 
S  Confeſſoris, in quindenam S. Michaelis apud 
Weſtmonaſterium per Dominum Regem regaliter ce- 
lebrata Communitas Bacheleriæ Anglia eiae 
Domino Ed wardo filio Regis, c. Annal. Burton. 
p. 426. ſub an. 1259. | 

Wachelo:, (Baccalaureus, from the Fr. Bachelier, 
viz. Tyro, a Learner:) In the Univerſities there 
are Bachelors of Arts, c. which is the firſt De- 
gree taken by Students, before they come to 
greater Dignity; and thoſe that are called Ba- 
chelors of the Companies of London, are ſuch of 
each Company, as are ſpringing rowards the E- 
ſtate of thoſe that are employed in Council, bur 
as yet are Inferiors; for every of the twelve 
Companies conſiſts of a after, two Wardens, the 
Livery, (which are Aſſiſtants in Matters of Coun- 
eil, or ſuch as the Aſſiſtants are choſen oat of) 
and the Bachelors. The Word Bachelor is uſed 
13 R. 2. and ſignifies the ſame with Knight-Bache- 
lor, and 3 E. 4. c. 5. it is a ſimple Knight, and 
not Knight Banneret, or Knight of the Bath. Anno 
28 E. 3. a Petition was recorded in the Tower, 
beginning thus: A noſtre Seigneur le Roy monſtrent 
votre Simple Bacheler, Fohan de Bures, &c. Ba- 
chelor was antiently attributed to the Lord Admi- 
ral of England, if he were under a Baron. In Pat. 
$ R. 2. we read of a Bacalarins Regis : And rouch- 
ing the further Etymology of this Word, Bacca- 
laurei (teſte Renano) a Bacillo nominati ſunt, quia 
primi ſtudii Authoritatem que per exhibitionem baculi 
concedebatur jam conſecuti fuiſſent, Ec. : 
Backberinde, (Sax.) Signifieth bearing upon 
the Back, or about a Man. Bracton uſeth it for a 


| Sign or Circumſtance of Theft apparent, which 


the Civilians call Furtum maniſeſtum; for dividing 
Furtum into Manifeſtum & non W he 
defineth the former thus; Furtum vero Manifeſtum 
eſt, ubi latro deprehenſus eft ſeiſitus de aliquo Iatrocinio 
cil. Handhabend & Backberind, & inſecutus fuerit 
per aliquem cujus res illa fuerit. Bract. lib. 3. tract. 2. 
cap. 32. Mangvood remarks it as one of the four 
Circumſtances or Caſes, wherein a Foreſter may 
arreſt the Body of an Offender againſt Vert or 
Veniſon in the Foreſt: By the Aſſiſe of the Fo- 


] reſt of Lancaſter (ſays he) taken with the Manner, 


is when one 1s found in the King's Foreſt in any 
of theſe four Degrees, Stable-ſtand, Dog-draewv, 
Back-bear, and Bloody-hand. Manw. 2. part. Foreſt 
Laws. | | 

Wactile, A Candleſtick properly ſo called, 
when formerly made ex Baculo of Wood, or a 
Stick. Hugo Epiſcopus Dunelmenſis fecit in Eccleſia 


coram Altari tria ex argento Bactilia, in quibus lu 
mina die Noctuque perpetuo ardentia lucerent. Clo- 
dingham Hiſt, Dunelm. apud Wartoni Ang. Sac. 
p. 1. 723. 

Badger, (from the Fr. Bagage, a Bundle, and 
thence is derived Bagagier, a Carrier of Goods) 
Signifies with us one that buys Corn or Vicuals 
in one Place, and carries them to another to ſell 
and make Profit by them: And ſuch a one is ex- 
empted in the Star. 5 © 6 EA. 6. c. 14. from the 
Puniſhment of an Ingrofſer within that Statute. 
But by 5 Eliz: c. 12. Badgers are to be licenſed 
by the Juſtices of Peace in the Seſſions; whoſe 
Licences will be in Force for one Year, and no 
longer, and the Perſons to whom granted muſt 
enter into a Recognizance that they will not by 
Colour of their Licences foreftal, or do any 
Thing contrary to the Statutes made againſt 
Foreſtallers, Ingroſſers and Regrators. If any 
Perſon ſhall ad as a Badger without Licence, he 


other to the Proſecutor, leviable by Warrant 
from Juſtices of Peace, Ge. 

Bag An uncertain Quantity of Goods and 
Merchandize, from three to four Hundred. Lex 
Mercat. 8 

Baga, A Bag or Purſe, Carta Decani Ec- 
clefie Lirchfield, in Mon. Angl. tom. 3. p. 237. 
3 Marcas pecunie in quadam Baga de Whal- 
ey. 

Bagavel, The Citizens of Exeter had granted 
to them by. Charter from King Ed 1. a Collec- 
tion of a certain Tribute or Toll upon all Man- 
ner of Wares brought to that City to be ſold, to- 
wards the Paving of the Streets, Repairing of 
the Walls, and Maintenance of the City, which 
was commonly called in Old Engliſh Bagavel, 
Bethugavel, and Chipping-gavel. Antiq. of Exeter. 

Bahadum, Signifies a Cheſt or Coffer; it is 
mentioned in Fleta, lib. 2. c. 21. 

Bajardour, (Lat. 'Bajzlator) A Bearer of any 
Weight or Burden. —-— Offerebant duos Inciſores in 
ſua lapicidina, & cariagium petræ uſque ad Navim, &# 
de Navi uſque duos Bajardours Servituros ad Eccle- 
ſiam. Petr. Bleſ. Contin. Hiſt. Croyland. p. 120. 

Bail, Ballium, (from the Fr. Bail, i. e. a Guar- 
dian or Gaoler, Bailler, tradere) Is uſed in our 
Common Law for the Freeing or Setting ar Li- 
berty of one arreſted or impriſoned upon any Ac- 
tion, either Ciyil or Criminal, on Surety caken 
for his Appearance at a Day and Place certain. 
Bratt. lib. 3. tract. 2, cap. 8. The Reaſon why it 
is called Bail, is becauſe by this Means the Part 
reſtrained” is delivered into the Hands of thofl 
that bind themſelves for his forth; coming: And 
the End of Bail is to ſatisfy the Condemnation 
and Coſts, or render the Defendant to Priſon. 
There is both Common and Special Bail; Common 
Bail is in Actions of ſmall Concernment, being 


„ 


Caſe are taken; whereas in Cauſes of greater 
Weight, as Actions upon Bond, or Specialty, &c. 
where the Debt amounts to 101. Special Bail or 
Surety muſt be taken, as Subſidy-Men at leaſt, 
and they according to the Value. 4 4 179. By 
a late Statute, none ſhall be held to Special Bail 
on Proceſs out of any Superior Court, where the 


Cauſe of Action doth not amount to 101. or up- 


wards; nor out of any Inferior Court where it 


the Affidavit indorſed on the Back of the Writ; 


for which Sum Bail ſhall be taken, and no more: 
And 


called Common, becauſe any Sureties in that 


doth not amount to 405. Affidavit is to be made 
of the Cauſe of Action, and the Sum ſpecified in 


is to forfeir 31. one Moiety to the King, and the 


| Geo. c. 29. To make out Common Bail. Pieces: 


ter twenty Days Notice given of putting in Spe- 


{| Bail: In all other Caſes, Notice muſt be given. 


B A 


B A 


And if there be no ſuch Affidavit, the Defendant 
ſhall not be arreſted by his Body, &*c. Stat. 12 


in the Margin you * the County, as Midd. J. 
Then you write the Name of the Defendant, and 
underneath of his Bail, viz. A. B. de Paroch. in 
Com. pred. Gen. Traditur in Ballium ſuper Cep. Corp. 
Johan. Doe de Lond. Yeom. & Richardo Roc de 
zod. Yeom. And in the Margin, at the Bottom, 
you put the Name of the Attorney, as Edwards 
Attorn. and on the Right-hand at Bottom, Ad ſec- 
tam C. D. Herein you are to obſerve, that rhe 
Sureties Fohn Doe and Richard Roe are taken of 
Courſe : And in Special Bail, the Bail and their 
Additions are to be inſerted inſtead of Fohn Doe, 
Sc. which is all the Ditference from Common 
Bail. Practiſ. Attorn. Edit. 1. Theſe Ball pieces are 
written on a ſmall ſquare Piece of Parchment, 
with the Corners cur off at bottom, in Court- 
hand : And if Common, they are to be filed in 
the Office with the Clerk of the Common Bails, 
within fix Days after the End of the Term the 
Attorney appears. And Special Bail, which is 
taken before a judge, or by Commiſhoners in 
the Country, when accepted, is to be filed; af- 


cial Bail before a Judge, on a Cepi Corpus, if 
there be no Exception, the Bail ſhall be filed in 
four Days. 1 Lill. Abr. 174. Upon a Cepi Corpus 
twenty Days are allow'd ro except againſt the 
Bail: So on a Writ of Error; and you need not 
give Notice, but 2 cannot take out Execution 
without giving a four Days Rule to put in better 


Upon a Habeas Corpus, eight and twenty Days are 
appointed to except againſt the Bail, and after 
that, if it be not excepted againſt, it ſhall be fi- 
led in four Days. 1 Salk. 98. The Exception to 
Bail put in before a Judge, muſt be entered in 


the Bai, Book at the Judge's Chamber, at the Side 


of the Bail there put in, after this Manner: I d% 
wer. And 


if there be no ſuch Exception, the Defendant's 


except againſt this Bail, A. B. Attorn. pro 


Attorney may take the Bail-piece away from the 
Judge's Chamber and file ir. After the Roll is 
mark'd to have- Special Bail, Common Bail may 
not be filed; bur where the Roll is not thus 
mark'd, or where the Cauſe of Action is not ex- 
preſſed in the Writ, Common Bail is to be enter- 
ed. Bail is not properly ſuch until it is filed, 
when it is of Record: But it ſhall be accounted 
good, till the ſame is queſtioned and diſallowed. 
When Cognizors of Bail are queſtioned, they are 
to juſtify themſelves in open Court, by Oath of 
their Abilities; or before one of the Judges of 
the Court; or by Affida vit before Commiſſioners 
as took the Bail: And the Court may adjudge 
Bail ſufficient, when the Plaintiff · will not accepr 
of it. Alſo the Court on Motion, or a Judge at 
his .Chamber will order a common Appearance to 
be taken, when Special Bail is not required, on 
Affidavit made of the Debt due, Sc. The Put- 
ting in of a Declaration, and the Acceptance of 
it by the Defendant's Attorney with the Privity 
of the Plaintiff's Attorney, is an Acceptance of 
the Bail. When a Sheriff hath taken good Bail 
of the Defendant, he will on a Rule return a 
Cepi, and aſſign the Bail- Bond to the Plaintiff, 
which may be done by Indorſement without 
Stamp, ſo as it be ſtamp'd before Action brought 
thereupon; and then the Defendant and Bail 
may be arreſted on the Bond, by the Plaintiff in 
his own Name. Stat. 4 & 5 Ann. But if the 
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Plaintiff take an Aſſignment of the Bail. Bond, tho 
the Bail is inſufficient, the Court will nor amerce 
the Sheriff. 1 Salk. 99. By the antienr Courſe, a 
Bail-Bond could not be put in Suit till a Rule 
was had ro amerce the Sheritf, for not having 
the Body at the Return of the Writ; and the 
Courſe now 1s, to ſtay Proceedings on the Bail- 
Bond, if there is no Return of a Cepi Corpus. Med. 
Ca. 229. 3 Salk. 57. In Caſe the Defendant doth 
not find Common or Special Bail, the Attorney 
for the Plaintiff is ro call on the Sheriff for his 
Return of the Writ; on Default whereof, a Rule 
being made for it, the Sheriff ſhall be amerced, 
or ſummoned before a Judge to ſhew Cauſe, Oc. 
And if on a Cepi Corus no Bail is returned, a 
Rule will be made out to bring in the Defen- 
dant's Body. Tho' a Defendant, with Leave of 
the Court, may depoſite Money in Court inſtead 
of Bail; and in ſuch Caſe the Plaintiff ſhall be 
ordered to waive other Bail. Lill. Abr. Trin. 23 
Car. B. R. Bail to the Action is to be taken be- 
fore none bur a Judge of the Court; bur for A 

pearance, may be before any Officer. Sherifts, 
c. are to let to Bail Perſons by them arreſted 
by Force of any Writ, in any Perſonal Action, 
Sec. upon reaſonable Sureties, having ſufficient 
within the County to keep their Days in ſuch 
Place, &c. as the Writs require. Stat. 23 H. 6. 
c. 10. and the Statute 1 W. & M. provides againſt 
exceſſive Bail. No Defendant arreſted by Proceſs 
ſhall be compelled ro put in Bail for a greater 
Sum than contained in the Writ or Proceſs ; and 
if any Plaintiff ſhall declare againſt a Defendant 
upon any Bail by him pur in for a greater Sum 
than is expreſſed in the Proceſs upon which the 
Defendant was arreſted, then that Bail ſhall not 
be liable to the Action. 1 Li. 181. Bur it is ſaid 
Bail are liable to all Actions of the Plaintiff the 
ſame Term wherein he ſhall declare againſt the 
Defendant. If more Damages, Ec. are recover- 
ed than mentioned in the Plaint, or than the 
Sum wherein the Bail is bound, the Bail will not 
be liable. 1 Salk. 102. So where a Declaration is 
laid in another County, when the Orignal is 
ſued out in London, and Bail put in there upon it. 
3 Lev. 235. In Actions of Battery, Treſpaſs, 
Slander, Sc. tho' the Plaintiff is like to recover 
large Damages, Special Bail is not to be had, 
unleſs by Order of Court: Nor is it required in 
Actions of Account, or of Covenant, except it be 
to pay Money; or againſt Heirs or Executors, 
Sc. for the Debt of the Teſtator, unleſs they 
have waſted the Teſtator's Goods. 1 Danv. Abr. 
681. In Actions where Damages are uncertain, 


Bail is to be at the Diſcretion of the Court: On] 


a dangerous Aſſault and Battery, upon Affidavit 
of Special Damages, « Joey's Hand may be pro- 
cured for Allowance of an Ac etiam in the Writ : 
And in Action of Scandalum Magnatum the Court 
on Motion hath ordered Special Bail. Rayne. 74. 
Special Bail is ordered, by Rule of Court, in all 
Cauſes of Removal, whether by Habeas Corpus, 
Writ of Privilege, Certiorari, Sc. except where 


the Defendant is ſucd as Executor or Admini- | 


ſtrator: And a Caveat is to be entered with the 
Judges for good Bail. Where a Cauſe is removed 
out of an Inferior Court by Habeas Corpus, if the 
Bail below offer themſelves to be Bail above, 
they ſhall be taken, not being excepred againſt 
below; unleſs the Cauſe comes out of London. 
1 Salk. 97. If a Cauſe removed from an Inferior 
Court, be remanded back by Procedendo the ſame 
Term, the original Bail in the Inferior Court are 


charge- 


— Sc. 
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chargeable; but not if remanded in another 
Term. 2 Cro. 363. One in Execution in Cuſtody 
of the Marſhal of B. R. is not compellable to find 
Bail, if another Action be brought againſt him: 
But if he be in the Priſon of the Fleet in Execu- 
tion, on Action brought in B. R. he muſt be re- 
moved into the Cuſtody of the Marſhal of that 
Court, or put in Bail to the Action. Trin. 24 Car. 
B. R. One taken in Execution, is not bailable by 
Law; except an Audita 2 be brought. But 
where a Writ of Error is brought and allow'd, if 
the Defendant be not in Execution, there ſhall 
not be Execution awarded againſt him, at the 
Requeſt of the Bail, tho“ he be preſent in Court. 
1 Nelſ. Abr. 331. The Bail ought not to join 
with the Principal, nor the Principal with the 
Bail, in a Writ of Error to reverſe the Judgment 
againſt either. 1 Cro. 295. The Bail upon a Writ 
of Error cannot render the Party in their Diſ- 
charge ; becauſe they are bound that the Party 
ſhall proſecute the Writ of Error with Effect, 
and pay the Money if Judgment be affirmed. 
1 Lill. Abr. 173. Before a Scire facias taken out 
againſt the Bail, the Principal may render his 
Body in Diſcharge of the Bail: And if the Bail 
bring in the Principal before the Return of the 
| ſecond Sci. fac. againſt them; they ſhall be diſ 
charged. 1 Roll. Abr. 250. 1 Lill. 471. On a Ca- 
bias ad ſatisfaciendum againſt the Defendant re 
turned Now eſt Inventus, Scire facias to iſſue * 
the Bail. Where a Defendant renders his Body 
in Diſcharge of the Bail, the Plaintiff is by the 
Rules of the Court to make his Choice of Pro- 
ceeding in Execution, whether he will charge 
Body, Goods, or Lands. 1 Lill. 183. And 'tis 
faid, if the Principal after Judgment renders 
himſelf in Diſcharge of his Bail, it is till at the 
Election of the Plaintiff ro take out Execution 
either againſt him or .his Bail. 1 Nelſ. Abr. 329. 
There muſt be an Exoneretur entered, to diſcharge 
the Bail. If the Defendant dies before a Capias 
ad ſatisfac. againft him returned and filed, the 
Bail will be diſcharged. 1 PIII. 177. On the 
Death of the Principal, tis impoſſible for the 
Bail to bring in his Body : And the Bail may ftand 
engaged that the Principal ſhall render himſelf, 
which muſt be intended upon Proceſs awarded a- 
gainſt him in his Life-rime. 1 Nelf. 328. A Bail 
cannot be a Witneſs for the Defendant at- the 
Trial ; but the Court, on Motion, will diſcharge 
the Bail, upon giving other ſufficient Bail. Wood's 
Inſt. 582. In the Court of Common Pleas, when 
the Plaintiff hath obtained Judgment where Spe- 
cial Bail is given, the Plaintiff may take rhe 
Defendant in Execution, or proſecute the Bail. 
And Part of the Debt may be levied on the De. 
fendant's Goods, and the Remainder on the Bal: 
But if the Plaintiff take the Defendant's Body in 
Execution, he may not then meddle with the 
Bail. Inſtit. Leg. 91, 229. Execution may be had 
againſt the Bail, if the Defendant does not plead: 
And ſome of our Books ſay, that Lands of Bail 
are bound from the Time of the Recognizance, 
Sc. entered into; and others that they are not 
but from the Time of the Recovery of the Judg- 
ment againſt the Principal. Cro. 272, 449. If a 
Defendant puts in. Bail by a wrong Name, the 
Proceedings ſhall nevertheleſs be good. 1 Nel. 
333. But if Bail be taken off the File, the Plain- 
tiff is without Remedy; for it cannot be amend- 
| ed. Cro. El. 223. The Judges of the Courts at 
Weſtminſter have Power by Statute to appoint 
Commiſſioners in every County to take Recogni- 


_ 
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Courts; and to make ſuch Rules for juſtifying 
the Bail as they ſhall think fit, Sc. Stat. 4 & 5 
W. M. Writs which hold the Defendant to 
Bail, ought to have the Cauſe of Action expreſ- 


ſed: And where the Cauſe of Action is not ex- 


reſſed in Writs, &c. Bail are to enter into Bond 
tor the Defendant's Appearance in a Sum not 
above 40 J. And on Appearance by Attorney, the 
Bail ſhall be acquitred. 13 Car. 2. c. 2. When a 
Man is taken on a Capias out of C. B. he ſhall not 
be releaſed till he give Bond to appear, c. 


Form of a Bail-Bond for Appearance. 


Fohannem A. & Willielmum B. teneri, &c. 
Thome C. Ar. Vicecomiti Com. &c. in Qua- 
dragint. libris, &c. ä 


(= iftins Obligationis talis eft quod ſi ſuper ob- 
ligat. Johann' A. Compareat coram Fuſtic. 
Dom. Reg. apud Weſtmonaſterium a die Paſ, ＋ 
Quindecim dies ad reſpondend Richardo D. Gen. 
de placito Tranſgr. ac etiam ad reſpond. eid. Richar- 
do ſecund. Conſ. Cur. &c. in quodam placito a 
Tranſer. ſufer Caſu. ſup. Aſſumption. &c. ad dampn. 
ipſius Richardi Decem Libr. Sc. Quod tunc bet 
preſens obligatio vacua fuer. & nullius vigeris, alios 
quin ſtet & permaneat in ſuo pleno vigore & effectu. 
Sigillat. & Deliberat. in | 
præſentia noſtrum. 


As to Bail for Crimes, at Common Law Bail 


was allow'd for all Offences, except Murder. 2 
Inft. 190. And if the Party accuſed could find 
ſufficient Sureties, he was not to be committed to 


Priſon; for all Perſons might be bailed till con- 
vided of the Offence. 2 Inf. 186. But by Statute 
it was after enacted, that in Caſe of Homicide 
the Offender ſhould not be bailed: And by our 
Starutes, Murderers, Outlaws, Houſe-burners, 
Thieves openly defamed, Sc. are not bailable : 
but where Perſons are guilty of Larceny, are 
Acceſſaries to Felony, or 4 of light Suſpi- 
cion, they may be admitted to Bail. Stat. 3 Ed. 1. 
c. 15. This Statute doth not extend to the Judges 
of B. R. c. only to Sheriffs and other inferior 
Officers. H. P. C. 98, 99. By the Common Law 
the Sheriff might bail Perſons arreſted on Suſpi- 
cion of Felony, or for other Offence Bailable; 
but he hath loſt this Power by the Statute 1 Ea, 4. 
c. 2. Juſtices of the Peace may let to Bail Per- 
ſons ſuſpeQed of Felony, or others bailable, until 
the next Seſſions : But where Perſons are arreſt- 
ed for Manſlaughter or Felony, being Bailable by 
Law, they are not to be let to Bail by Juftices of 
Peace but in open Seſſions, or where two Juſtices 


(Quorum unus) are preſent; and the ſame is to be 


certified with the Examination of the Offender, 
and the Accuſers bound over to proſecute, &c. 
3 H. ). 12 P. & M. If a Perſon be dange- 
rouſly wounded, the Offender may be bailed till 
the Perſon is dead; but *tis uſual to have Aſſu- 
rance from ſome skilful Surgeon, that the Party 


is like to do well. 2 Inſt. 186. A Man arreſted | 


and impriſoned for Felony, being bailable, ſhall ' 
be bailed before it appears whether he is guilty or 
not; but when convicted, or if on Examination, 
he confeſſeth the Felony, he cannat be bailed. 
4 Inft. 178. For where in Manſlaughter, Felo- 
ny, Ec. it is certainly known that the Party did 
it, he ought not to be bailed. To refuſe Bail 
where any one is bailable; or to admit any to 

Bail 


9 *— 


zances of Bail, in Cauſes depending in their 
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Bail who ought not by Law to be admitted, is 
puniſhable by Fine, &c. 2 Inſt. 191. H. P. C. 97. 
If where a Felony is committed one is brought 
before a Juſtice on Suſpicion, the Perſon ſuſpect- 
ed is to be bailed, or committed to Priſon ; but i 
there is no Felony done, he may be diſcharged. 
H. P. C. 98, 106. The Court of B. R. bails in 


all Caſes, and may bail Murder, Sc. If a Man 


is found guilty of Murder by the Coroner's In- 
queſt, yet B. R. way bail him; for they may ex- 
amine into the Depoſitions taken by the Coroner. 


| x Salk. 104. But if a Criminal be indifted of 


Murder, the Court will not bail him, tho' upon 
Affidavits of Evidence which might Aiſeharge the 
Proſecution : Nor when a Perſon is found guilty 
by the Grand Jury, becauſe they cannot have 

otice of what Evidence was before the Jury, 
which by their Oath they are obliged to conceal. 
1 Salk. 104. The Courts of Common Pleas and 
Exchequer, in Term-time, and the Chancery in 
the Term or Vacation, may bail Perſons by the 
Habeas Corpus Act, bur not ſuch as are committed 
for Treaſon or Felony ſpecially expreſſed in the 
Warrant of Commitment; unleſs it be where a 
Seſſions is paſt from the Time of Commitment of 
the Priſoner, without any Proſecution, when he 
may be bailed. But B. R. will not admit a Perſon 
to Bail on the Habeas Corpus Statute, on Commit- 
ment for Treaſon or Felony, without four Sure- 
ties. 'The Court of B. R. may bail Perſons com- 
mitted by the King's Special Command, or by 
the Privy Council, on the like Circumſtances on 
which it will grant Bail on other Commitments : 
This is where the Crime is ſpecified in the War- 
rant of Commitment; and wherever any Com- 
mitment by the Privy Council hath not ex- 
preſſed with ſome Certainty the Crime alledged 
againſt the Party, it has been uſual to admit 
him to Bail on his Habeas Corpus. 2 Hawk. P. C. 
107, 109. See Stat. 16 Car. I. c. 10. Formerly Per- 
ſons committed for Treaſon, &c. by the King's 
Command, or Order of Council, were not to be 
delivered without Trial, &. Upon a Commit- 
ment of either Houſe of Parliament, when it 
ſtands indifferent on the Return of the Habeas 
Corpus, whether it be legal, or not, the Court of 
B. R. ought not to bai a Priſoner; but when it 
appears to be illegal, they may do it, as well as 
on an unwarrantable Commitment of the King 
and Council. 2 Hawk. 110. And a Perſon com- 
mitted for a Contempt, by Order of either Houſe 
of Parliament, may be diſcharged by B. R. after 
a Diſſolution or Prorogation, which determine 
all Orders of Parliament: Alſo tis ſaid on an 
Impeachment, when the Parliament is not Sit- 
ting, and the Party has been long in Priſon, 
B. R. may bail him. 
bailed Perſons committed to the Fleet- Priſon by the 
Lord Chancellor, when the Crime of Commit- 
ment hath not been mentioned, or being men- 
tioned in general Terms, &c. 2 Hawk. P. C. 111. 
And B. R. having the Control of all inferior 
Courts, may at their Diſcretion bail any Perſon 
unjuſtly committed by any of thoſe Courts, In 
admitting a Perſon to Bail in the Court of B. R. 
for Felony, Sc. a ſeveral Recognizance is en- 
tered into to the King in a certain Sum from 
each of the Bail, that the Priſoner ſhall appear 
at a certain Day, Sc. And alſo that the Bail 
ſhall be liable for the Default of ſuch Appear- 
ance, &c. Body for Body. And it is at the Dil- 
cretion of Juſtices of Peace, in admitting any 
Perſon to Bail for Felony, to take the Recogni- 

I 


The Court of B. R. hath, 


f not Body for Body. 2 Hawk. 115. And the Bail 


mal. Where Perſons are bound Body for Body, 


veral Sorts, viz. Bailiffs of Liberties; Sheriffs 


zance in a certain Sum, or Body for Body. But 
where a Perſon is bailed by any Court, Sc. for a 
Crime of an inferior Nature, the Recognizance 
ought to be only in a certain Jum of Money, and 


are to be bound in double the Sum of the Crimi- 


if the Otfender doth not appear, whereby the 
Recognizance is forfeited, the Bail are not liable 
to ſuch Puniſhment to which the Principal would 
be adjudged if found guilty, but only to be fined, 
&c. Wood's Inſt. 618, If Bail ſuſpe@ the Priſoner 
will fly, they may carry him before > mr ro 
find new Sureties; or to be committed in their 
Diſcharge. 10 Rep. 99. 

Bailiff, (Balint) From the F. Word Bailiff, 
that is Præfectus Provincie, and as the Name, ſo 
the Office it ſelf was anſwerable to that of France ; 
where there are eight Parliaments, which are 
high Courts from whence there lies no Appeal, 
and within the PrecinQs of the ſeveral Parts of 
that Kingdom which belong to each Parliament 
there are ſeveral Provinces to which Juſtice is 
miniſtred by certain Officers called Bailffs * And 
in England we have ſeveral Counties in which Ju- 
ſtice hath been adminiſtred to the Inhabitants by 
the Officer whom we now call Sheriff or V;ſcount, 
(one of which Names deſcends from the Saxons, 
the other from the Normans) ; and tho' the She- 
riff is not called Bailiff, yet tis probable that 
was one of his Names alſo, becauſe the County 
is often called BaJiva: As in the Return of a, 
Writ, where the Perſon is not arreſted, the She- 
riff ſaith, Infranominatus A. B. non eft Inventus in 
Balliva mea, c. Kitch. Ret. Brew. fol. 285, And 
in the Statute of Magna Charta, cap. 28. and 14 
Ed. 3. cap. 9. the Word Bailiff ſeems to compriſe 
as well Sheriffs, as Bailifs of Hundreds. As 
the Realm 1s divided, into Counties, ſo ever 
County is divided into Hundreds; within which, 
in antient Times the People had juſtice miniſtred 
to them by the ſeveral Officers of eyery Hun- 
dred, which were the Bailiff, as thoſe Officers 
do in France and Normandy, , being chief Officers 
of Juſtice within their Precins. Cuſtum. of Norm. 
cap. 1. And it appears by Bra#on, (lib. 3. tract. 2. 
2 34.) that Bailifs of Hundreds might hold 
Plea of Appeal and Approvers: But fince that 
Time the Hundred-Courts, except certain Fran- 
chiſes, are by the Statute 14 Ed. 3. ſwallowed in 
the County-Courts ; and now the Bailiff 's Name 
and Office is grown into Contempt, they being 
only Officers to ſerve Writs, &c. within their Li- 
berties. But in other ReſpeGts the Name is ſtill 
in good Eſteem ; for the Chief Magiſtrates in di- 
vers Towns, are called Bailiffs: And ſometimes 
the Perſons to whom the King's Caſtles are com- 
mitted are termed Bailiffs, as the Bailiff of Dover 
Caſtle, Sc. Of the ordinary Bailiff there are ſe- 


Bailiffs ; Bailiffs of Lords of Manors ; Bailiffs of 
Husbandry, c. Bailiffs of Liberties are thoſe 
Bailiffs who are appointed by every Lord within 
his Liberty, to execute Proceſs and do ſuch Of- 
fices therein, as the Bailiff Errant. doth at large 
in the County ; but Bailiff; errant or itinerant, 
to go up and down the County to ſerve Proceſs, 
are out of Uſe. Theſe Bailifs of Liberties can- 
not arreſt a Man without a Warrant from the 
Sheriff of the County: And yet the Sheriff ean- 
not enter the Liberty himſelf, at the Suit of a 
Subject, (unleſs it be on a Quo minus, or Capias 
utlaga tum) without a Clauſe in his Writ, Non o- 
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mittas propter aliquam Libertatem, &c. If the She- 


Jriff, Sc. enters the Liberty without ſuch Power, 


the Lord of the Liberty may have an Action a- 
gainſt him; tho' the Execution of the Writ may 
ſtand good. 1 Ventr. 406. 2 Inſt. 453. Sheriffs Bai- 
liffs are ſuch who are Servants to Sheriffs of 
Counties to execute Writs, Warrants, Sc. For- 
merly Bailiffs of Hundreds were the Officers to 
execute Writs; but now it is done by Special 


{ Bailiffs, put in with them by the Sheriff. A Bailiff 


of a Liberty is an Officer which the Court takes 
Notice of; tho' a Sheriff 's Bailiff is not an Offi- 
cer of the Court, but only the Sheriff himſelf. 
Paſch. 23 Car. 1. B. R. The Arreſt of the She- 
rift's Bailiff is the Arreſt of the Sheriff; and if 
any Reſcous be made of any Perſon arreſted, it 
ſhall be adjudg'd done to the Sheriff: Alſo if the 
Bailiff permit a Priſoner to eſcape, Action may 
be brought againſt the Sheriff. 1 Inſt. 61, 168. 
Sheriffs are anſwerable for Miſdemeanors of their 
Bailiffs ; and are to have Remedy over againſt 
them. 2 Inf. 19. And the Court of B. R. will 
puniſh Bailiffs that misbehave themſelves in exe- 
cuting Proceſs, &c. Bailiffs of Lords of Manors 
are thoſe that collect their Rents, and levy their 
Fines and Amercements. But ſuch a Bailiff can- 
not diftrain for an Amercement without a Special 
Warrant from the Lord or his Steward. Cro. El. 
698, He cannot give Licence to commit & Treſ- 
paſs, as to cut down Trees, &c. tho* he may li- 
cence one to go over Land, being a Treſpaſs to 
the Poſſeſſion only, the Profits whereof are at his 
Diſpoſal. Cro. Fac. 33), 377. A Bailiff may him- 


feaſant upon the Land. 1 Danv. Abr. 685. And 


for he may not accept of Amends, nor deliver 
the Diſtreſs when once taken. 5 Rep. 76. Theſe 
Bailiffs may do any Thing for the Benefit of their 
Maſters, and it ſhall ſtand good 'till the Maſter 
diſagrees ; but they can do nothing to the Preju- 


Courts-Baron ſummon thoſe Courts, and exe- 
cute the Proceſs thereof ; they preſent all Pound- 
breaches, Cattle ſtrayed, &c. Bailiffs of Huſ- 
bandry are belonging to private Men of good E- 
fates, and have the Diſpoſal of the Under-Ser- 
vants, every Man to his Labour; they alſo fell 
Trees, repair Houſes, Hedges, &c. and gather 
up the Profits of the Land for their Lord and 
Maſter, for which they render Accounts yearly, 
Sec. Beſides theſe, there are alſo Bailiffs of the 
Foreſt, of which you may read Manwood, Part 1. 
ag. 113. ; | 
Bailiwick, (Balliva) Is not only taken for the 
County; but ſignifies generally that Liberty 
which is exempted from the Sheriff of the Coun- 
ty, over which the Lord of the Liberty appoint- 
eth a Bailiff with ſuch Powers within his Precin& 
as an Under-Sherift exerciſeth under the Sheriff 
of the County ; ſuch as the Bailiff of Weſtminſter, 
Sec. Stat. 27 Eliz. c. 12. Wood's Inſt. 206. 
Bailment, (from Bai/er, to deliver) Is a Deli- 
very of 'Things to another, ſometimes to be deli- 
vered back to the Bailor that delivered them, 
ſometimes to the Uſe of the Bailee to whom deli- 
vered, and ſometimes to a third Perſon. 'This 
Delivery is called a Bailment; which may be 
ſimple, as to keep for my Uſe ; or conditional, 
to be redelivered when Money is paid, &c. Up- 
on Bailment or Delivery of Goods, theſe Things 
are to be obſerved :- If they are delivered to a 
Man to be ſafely kept, and after theſe Goods are 


1 


dice of their Maſters. Litt. Rep. 70. Bailiffs of 


ſelf, or command another to take Cattle Damage- | & 


yet Amends cannot be tendered to the Bailiff, | Good 


ſtolen from him, as he undertook to keep them 
ſafely, this ſhall not excuſe him ; but if he un- 
dertook to keep them as his own, he ſhall be cx- 


cuſed. 1 Inſt. 89. 4 Rep. 83. 1 Roll. Abr. 338. If 
where Goods are delivered to one as 1 


they are ſtolen from him, Action lieth not againſt 


him; becauſe he hath a Property in them, and 
therefore ought to keep them no otherwiſe than 
as his own. Co. Lit. 89. A Man leaves a Cheſt 
locked up with another to be kept, and doth not 
make known to him what is therein; if the Cheſt 
and Goods in it are ſtolen, the Perſon who re- 
cetv'd them ſhall not be charged for the ſame, 
for he was not truſted with them. Ibid. And 
what is ſaid as to Stealing, is to be underſtood of 


all other inevitable Accidents : But it is neceſſary | 


for a Man that receives Goods to be kept, to 
receive them in a ſpecial Manner, viz. To be 
kept as his own, or at the Peril of the Owner. 
I Lil. Abr. 193, 194. The Caſe of a «Carrier, 
Inn-keeper, Sc. is different; for as they have 
their Hire, and thereby implicitly undertake the 
ſafe Delivery of the Goods entruſted with them, 
they ſhall anſwer the Value if they are ſtolen 
from them. 1 Roll. Abr. 338. 

BBairman, A poor inſolyent Debtor left bare 
and naked. Bairman qui debet freri, jurabit in 
Curia quod nibil habet ultra 5. ſolidos E 5. denarios. 
Stat. Will. Reg. Scot. cap. 17. 

Balcanifer, or Baldakinifer, i. e. A Standard- 
Bearer ; tis mentioned in Matt. Pariſ. Anno 1237. 
Ea die Balcanifer, qui ut alis, qui cecide- 
runt, cruentiſſimam de ſe reliquit boſtibus vicrori am, 


Co 

Bale, (Fr.) A Pack, or certain Quantity of 
s or Merchandize ; as a Bale of Silk, Cloth, 
Sc. This Word is uſed in the Statute 16 R. 2. 
and 1s ftill in Uſe, 

Walenger, By the Stat. 28 H. 6. cap. 5. ſeems 
to have been a Kind of Barge, or Water Veſſel. 
But elſewhere it rather ſignifies a Man of War, 
— Tandem pene ſolus fugiens in Balingario. Wal- 
ſingh. in R. 2. Hoſtes armaverunt quinque vaſa belli- 
ca qualia Balingarias appellamus. Ibid, 

Baleuga, A, Territory or Precindt. Cum 
tali Libertate, quod per totam Baleugam poſſit capere 


forisfactum ſuum. Charta Hen. 2. See Bannum @P , 


Banleuga. 

Baliſtarius, A Baliſter or Croſs- bow Man. 
Gerrard de la Warr is recorded to have been Bali- 
ſtarius Domini Regis, &c. 28 & 29 Hen. z. 

Balivo amovendo, A Writ to remove a Bailiff 
from his Office, for Want of ſufficient Land in 
the Bailiwick. Reg. Orig. 78. For if a Sheriff 
chuſe one to be Bailiff of a Hundred; or if the 
Lord of a Liberty ele& one to be Bailiff of the 
Liberty, who hath not Land ſufficient in the 
County to anſwer the King and his People, ac- 
cording to the Statute of Weſtm. 2. then this Writ 
ſhall be ſent to the Sheriff ro diſcharge ſuch Bai- 
liff, and chuſe another in his Place. 

Ballance of Trade, A Computation of the 
Value of all Commodities which we buy from 
Foreigners, and on the other Side the Value of 
our own native Products, with the Overplus of 
foreign Goods which we export into neighbour- 
ing Kingdoms; and the Difference or Exceſs be- 
tween the one Side and the other of ſuch Account 
or Computation, is called the Ballame of Trade: 
Which Exceſs can be anſwered by Us in nothing 
but our Coin or Bullion, The Overplus of Goods 
brought from our Colonies in America, and other 


foreign Parts, with which we ſupply our Neigh- 
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| bours, is computed in Time of Peace at leaſt to | 
balance our Trade. 


; Ballare, Signifies Scopis expurgare, Tis men- 
tioned in Fleta, lib. 2. cap. 87. 

Balllum, A Sort of Fortreſs or Bulwark. — 
Eam Civitatem cum exteriori Ballio caſtri Bellatorum 
ſuorum inſultibus oceupavit. Matt. Weſtm. Anno 
1265. | | 
Ban: or Bans, (Bannum, from the Brit. Ban, 
i. e. Clamor) Is a Proclamation, or publick Notice 
given of any Thing; any publick Summons or 
Edict, whereby a Thing is commanded or forbid- 
den. It is a Word ordinary among the Feudiſts ; 
and there is both Bannus and Bannum, which ſig- 
nify 'Two ſeveral Things. This Word Bans we 
uſe here in England, eſpecially in publiſhing ma- 


trimonial Contracts, which is done in the Church 


before Marriage, to the End that if any Man 
can ſpeak. againſt the Intention of the Parties, 
either in Reſpect of Kindred, PrecontraQ, or for 
other juſt Cauſe, they may take their Exception 
in Time, before the Marriage is conſummated: 
And in the Canon Law, Bannæ ſunt Proclama- 


tiones ſponſi & ſponſe in Eccleſtis fieri ſolite. But 


there may be a Faculty or Licence for the Mar- | / 


riage, and then this Ceremony may be omitted; 
and Miniſters are npt to celebrate Matrimony 
between any Perſons without a Licence, except 
the Bans have been firſt publiſhed three ſeveral 
Times, upon Pain of Suſpenſion, &c. Can. 62. 
See the Stat. 7 &@ 8 NV. 3. c 35. 

Banco le, A Covering of Eaſe and Ornament 
for a Bench, or other Sear; it is mentioned in 
ſeveral Places in the Mona ſti on, Tom. 1. pag. 
222. Septem Scamnorum tegmina vulgo Bancalia, 


Co 

Bane, (from the Sax. Bana, a Murderer) Sig- 
nifies the Deſtruction or Overthrow of any Thing: 
As, I will be the Bane of ſuch a Man, is a com- 
mon Saying; ſo when a Perſon receives a mortal 
Injury by any Thing, we ſay, it was his Bane : 
Ard he who is the Cauſe of another Man's 
Death, is ſaid to be Le Bare, i. e. Malefactor. 
Bract. lib. 2. tract. 8. cap. 1. 

Baneret, (Banerettus, Eques' Vexillarius, or 
Miles Vexilliferus) Sir Tho. Smith, in his Repub. 
Angl. cap. 18. ſays, is a Knight made in the 
Field, with the Ceremony of cutting off the 


| Point of his Standard, and making it as it were 


a Banner; and aecounted ſo honourable, that 
they are allowed to diſplay their Arms in the 


| King's Army as Barons do, and may bear Arms 


with Supporters. Camden, in his Britan. fol. log. 
hath theſe Words, Baneretti, cum Vaſſalorum no- 
men jam deſierat, a Baronibus ſecundi erant; quibus 
inditum nomen a Vexillo ; Conceſſum illis erat Milita- 
ris Virtutis ergo quadrato Vexillo (perinde ac Barones) 
uti, unde & Equites Vexillarii a nonnullis vocantur, 
Sc. "Tis ſaid that they were antiently called by 
Summons to Parliament: And that they are next 
to the Barons in Dignity, appears by the Statute 
14 R. 2. c. II. and 5 R. 2. Stat. 2. cap. 4. William 
de la Pole was created Baneret by K. Edward the 
Third, by Letters Patent, Anno Regni ſui 13. And 
thoſe Banerets who are created ſub vexillis Regiis, 
in exercitu Regali, in aperto Bello, & ipſo Rege perſo- 
naliter præſente, explicatis, take Place of all Baro- 
nets; as we may learn by the Letters Patents for 
Creation of Baronets. 4 Inſt. 6. Some maintain 
that Knights Banerets ought to be made in a Civil 
War: But Hey. 7. made divers Banerets upon the 
Corniſh Coinmotion, in the Year 1495. See Sel- 
den's Titles of Honour, f. 799- 
2 


| Baniſhment, (Fr. Banniſſement) Exilium, Abju- 
ratio, is a Forſaking or Quitting of the Realm; 
and a Kind of Civil Death, inflicted on an Offen- 
der for ſome Crime. There are two Kinds of it, 
one voluntary and upon Oath, whereof you may 
read Abjuration; and the other upon Compulſion, 
for ſome Offence, Staundf. Pl. Cr. f. 117, By 
Magna Charta, None ſhall be outlawed or baniſh- 
ed his Country, but by lawful Judgment of his 
Peers, oy according to the Law of the Land. 
9 Hen. 3. c. 29. And by the Common Law, no 
Perſon ſhall be baniſh'd, but by Authority of 
Parliament; or in Caſe of Abjuration for Felo- 
ny, Ec. but this is taken away by Statute. 3 Inſt. 
115. Stat. 21 Fac. f. c. 28. See Abjuration. 
Bauk, (Lat. Bancus, Fr. Banque) In our Com- 
mon Law, is uſually taken for a Seat or Bench of 
Judgment, as Bank le Roy, the King's Bench, 
Bank de Common Plees, the Bench of Common 
Pleas, or the Common Bench; called alſo in 
Latin Bancus Regis, and Bancus Communium Placi- 
torum. Cromp. Juſt. 67, 91. Jus Banci, or the Pri- 
vilege of the Bench, was antiently allowed only 
to the King's Judges, qui ſummam adminiſtrant ju- 
itiam ; for inferior Courts were not allowed 
that Privilege. There is another Sort of Bank, 
which fignifies a Place where a great Sum of 
Money 1s let out to Uſe, returned by Exchange, 
or otherwiſe diſpoſed of to Profit: And a Bank of 
England eſtabliſh'd by Parliament, with Funds 
for maintaining thereof, appropriated to ſuch 
Perſons as were Subſcribers; and the Capital 
Stock, which is enlarged by divers Statutes, is 
exempted from 'Taxes, accounted a Perſonal E- 
ſtare aſſignable over, not ſubje& to Forfeiture ; 
and the Company make Dividends of the Profits 
half-yearly, &. The Funds are redeemable by 
the Parliament, on paying the Money borrowed. 
Vide the Statutes 5 & 6, and 8 & 9 W. 5, and 
7 Anne, c. Sce 1 Geo. c. 12. and 3 Geo. c. 8. 
Wankers, The mony'd Goldſmiths firſt got 
the Name of Bankers in the Reign of K. Charles 
the Second, as by the Words of an Act of Par- 
liament, Anno 22 & 23 Car. 2. appears, — Where- 
as ſeveral Perſons, being Goldſmiths, and others, by 
taking up or borrowin? great Sums of Money, and lend 
ing out the ſame again for extraord nary Hire and 
Profit, have gain d and acquir'd to 1 the Re- 
putation and Name of Bankers, &c. thus runs the 
Statute: But Bankers of late are thoſe Gold- 
ſmiths and private Perſons in whoſe Hands Mo- 
ney 1s lodged and depolited, to be drawn out a- 
gain as the Owners have Occaſion for it; and the 
Bankers, inſtead of lending” abroad the Money 


thus depoſited, uſually traffiek with it in Ex- 


change Alley on the Stocks, &c. oftentimes to 
their great Advantage, they being generally Men 

of great Eſtates. 
Bankrupt, (Banus ruptus) Is ſo called, be- 
cauſe when the Bank or Stock is broken or ex- 
hauſted, the Owner is ſaid to be a Bankrupt. And 
this Word Bankrupt is derived from the Fr. Ban- 
queroute, which ſignifies a Breaking or Failing in 
the World: Banque in French 1s as much as Menſa 
in Latin, and route is the ſame as Veſtigium ; and 
this Term is ſaid to be taken originally from the 
Roman Meyſarii, which were ſet in publick 
Places, and when a Tradeſman ſlipp'd away, 
with an Intention to deceive his Creditors, he 
left only ſome Veſtizia or Signs of his Table or 
Shop behind him. Coqavel. But a Bankrupt with 
us ſignifieth generally either Man or Woman 
that living by Buying and Selling hath gotten 
5 | other 


— 


3 _—_ 


* 


{| Deſcriptions of a Banbrupt; but they are declared 


| Vintners, Sc. may be Bankrupts: But Handi- 
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other Men's Goods into his or her Hands, and hideth 
himſelf in Places unknown, or in his own Houſe, 
in order to deceive 3 defraud his Creditors. 

Inft. 2. And by Statute 1 Fac. 1. cap. 15 a 
jor. whe 10 thus deſcribed, Fg All ** every 
perſon who ſhall uſe the Trade of Merchandize, 
by Way of Bargaining, Exchange, Bartering, or, 
otherwiſe in Groſs, or by Seeking his or her- Li- 
ving by Buy ing and Selling, who ſhall depart his 
Houſe, or abſent himſelf, or ſuffer himſelf to be 
arreſted for any Debt, or other 2 not grown 
due, for Money delivered, Wares ſold, or other 
good Conſideration; or ſhall ſuffer himſelf ro be 
outlawed, or go to Priſon, or fraudulently pro- 
cure himſelf to be arreſted, or his Money or 
Goods attached; or make any fraudulent Con- 


by his Creditors may be defeated in the Recove- 
ry of their juſt Debts; or being arreſted for 
Debt, ſhall lie in Priſon fix Months, or more, 
upon ſuch Arreſt or Detention, ſhall be adjudged 
a Bankrupt. The 21 Fac. I. c. 19. hath other 


void by a late Statute. Ir is not Buying and 
Selling of Land, but of Perſonal Things, that 
will make a Man liable to be a Bankrupt ; nor 1s 
it Buying only, or Selling only, bur both Buying 
and Selling. Every one that gets his Living by 
Buying and Selling in Trade and Merchandize, 
may come under the Denomination of a Banb- 
rupt, updn his Failing therein. But Adventurers 
in the Eaſt· India Company, Members of the Bank 
of England, of the South-Sea Company, and of 
other Societies, ſhall not be adjudged Bankrupts, 
in Reſpect of their Stock, Sc. Alſo no Per- 
ſon concerned as Receiver General of Taxes, 
Sc. ſhall be a Bankrupt : And Farmers, Graziers, 
Ec. are excepted out of the Statutes; as Buying 
and Selling 1s not therr only or principal Means 
of Livelihood. 14 Car. 2. 9 & 10 W. 3. 7 Anze, 
Sec. An Inn-keeper is not within the Starutes, 
for tho' he buys Proviſion to be ſpent in his Houſe, 
yer he doth not properly ſell ir, bur utters it to 
his Gueſts at no certain Price. Cro. Car. 395. And 
a Taylor is not within the Statutes of Bankrudts, 
becauſe he lives by Making of Garments, and 
not by Buying and Selling. A Shoemaker hath 
been adjudged within the Statutes, as he lives by 
his Credit in buying Leather, and Selling it a- 
gain in Shoes, c. And Carpenters in London, 
Weavers, Dyers, Tanners, Bakers, Erewers, 


craftſmen, Husbandmen, Labourers, Sc. are not 
within the Statutes. Cro. Car. 21. Cro. Fac. 585. 
3 Mod. 339, A Feme ſole Merchant in London 
may be a Bankrupt, If a Merchant gives over 
his Trade, and ſome Years after becomes nonſol 
vent for Money he owed while a Merchant, he is 
a Bankruft: But if it be for new Debts, or old 
Debts continued on new Security, it is otherwiſe. 
1 Ventr. 5. 29 If after a plain Act of Bankruptcy, 
one goes abroad and is a great Dealer, yet this 
will not purge the firſt Act of Bankruptcy ; tho” if 
he pays off or compounds with his Creditors, he 
is become a new Man. Trin. 2 Ann, 1 Salk 110. 
A Man born in England goes over to Ireland, and 
there trades and buys Goods in England, and ſells 
them in Ireland, and being indebred in England 
becomes Bankrupt, adjudg d a Bankrupt in Eng- 
land. Raym. 375. A Gentleman of the Temple 
went ts Lisbon, and traded to England and broke; 
it was adjudged he was a Banbrubt by Reaſon of 


veyance of his Lands, Goods, or Chattels, where- | | 


— —_— 4 


him Credit here, tho' he was out of the Realm. 
Salk. 110. Where there are rwo Partners in 
Trade, and one breaks, you ſhall not charge the 
other with the Whole; but the Eſtate belonging 
to the joint Trade ought to be divided, Sc. Med. 


Rep. 45. Acts diſcharging Bankrupts, ſhall nor |. 


diicharge any Partner in Trade, or one jointly 
bound with the Bankrupt. 1 Dans. Abr. 686. A 
Merchant Trader indebted, keeps in another 
Man's Houſe, or on Ship-board, adjudged a Keep- 
ing in his Houſe : But a Withdrawin 
Purpoſe to defraud Creditors ; and if a Man goes 
ſomerimes at large, ſo as he may be met with 
one Time or other, it will excuſe him. The 
Commiſſioners of Bankrupt have the Power to ad- 
judge a Man a Bankrupt; yet in an Action the 
ury muſt find whether he was ſo, or not. i Danv. 
687. He that is a Bankrupt to one Creditor, is 
accounred in Law a Banłkrupt to all the Creditors ; 
and being once adjudged ſo, is always ſo to the 
Reſt of the Creditors. 22 Car. 1. B. R. Commiſ- 
ſioners may commit a Bankrupt refuſing to be 
examined, c. till he ſubmic himſelf to he exa- 
mined. 1 Salk. 151. Bur che Commiſhoners are 
not to commit a Bankrupt for nor diſcovering his 
Eftate, without Examining him on Interrogato- 
ries. 1 Lidl. Abr. 202. They are to examine the 
Bankrapt upon Interrogatories; and rhey have 
Power to examine others, as to what they know 
of any Perſon's carrying away any Part of the 
Bankrupt's Eſtate. 5 Mod. 309. Conimiſſioners of 
Bankrupt have Power to ſell, grant, and aſſign, 
but they cannot bring an Action; for their Aſ- 
ſignees muſt bring all Actions. 1 Mod. 30. The 


by the Act of Bankruptey, and thereby they are 
bound: Tho' until Aſſignment by the Commiſ- 
ſioners, the Property is not transferred out of the 
Bankrupt. 1 Salk. 108. The Commiſſioners are to 
ſell all the Bankrupt's Lands in Fee, for Life, or 
Years, Ec. and it will be binding againſt the 
Bankrupt and his Iſſue, Sc. 1 Lig. Abr. 204. 
They may ſell all entailed Lands in Poſſeſſion, 
Reverſion, or Remainder, except entailed in the 


bind the Iſſue in Tail, and all others, which a 
Common Recovery might cut off. Ibid. 205. But 
Sales of the Bankrapt's Lands by Commiſſioners, 
are to be by Deed inrolled. If a Bankrupt grant 
his Lands or Goods in the Names of other Per- 
ſons, the Commiſſioners notwithſtanding may 
make Sale of them: Bur not Lands, Sc. convey- 
ed Bona fide before the Party became a Bankrupt. 
Wood's Inſt. 310. And no Purchaſe of Lands ſhall 
be impeached, unleſs the Commiſſion of Bankrupt 
be ſued our within five Years after a Man be- 
comes Bankrupt. Lands held by & Bankrupt in 
Jointenancy, may be ſold as ro the Moiety: Alſo 
Lands which a Perſon hath in Right of his Wife, 
(but not her Dower) Lands deviſed to a Bank- 


ſioners have Power to ſell Lands mortgaged, on 
Tender and Payment of the Mortgage- Money. 
2 Rep. 25. And Aſſignees of the Commiſſioners 


on Lands, It a Bankrutt commits Felony, it is 
ſaid his Land ſhall nor eſcheat, but the Commiſ- 
ſioners may ſell it: And bis Creditors ſhall have 
his Goods, not the King. Stone 126, 130. All 


he was poſſeſſed of at the Time of his becoming. 
Bankrupt, may be ſold by the Commiſſioners ; 


his Trading hither and back again, which gain'd 


— * 


and notwithſtanding the Bankrupt ſell them in 
K 2 Market 


* . — OY * _— 


muſt be on 


rupt, the Commiſhoners may ſell. The Commiſ- | 


Creditors have a Right to the Bankrupt's Goods, | 


Crown, of the Gift of the King; and this ſhall | 


have the Benefit of Covenants of Re-entry, c. 


the Goods and Chattels of the Banbrubt, which | 
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Market overt. Sale of Goods by a nech; af- 
ter an Act of Bankruptcy, may be avoided by the 
Commiſſioners of Bankrupt ; and they may bring 
Trover for the Goods, or Debt, or Aſſumpſit for 
the Value, Sc. 3 Salk. 60. Offices of Inheritance 
may be ſold; but not Offices of Truſt, annexed 
to the Perſon for Life. Aſſignees may bring Ac- 
tions for Debts due to the Banbrupt in their own 
Names, r. But if the Commiſhon be not taken 
out within fix Years, directed by Law for ſuing 
of Debts, and the Aſſignment made within that 
Time, a Defendant in an Action may plead the 
Statute of Limitations: If the Commiſſion be ta- 
ken out in fix Years, the Statute preſerves the 
Debt, being to relieye Creditors againſt Fraud, 
Sc. 1 Saund. 3). When Money is obtained b 
2 in Action of Debt, and the Plainti 
comes Bankrupt, and a Commiſhon of Bankrupt 
is taken out againſt him, tho' the Sheriff may 
bring the Money into Court, it ſhall be deliver- 
ed to the Plaintiff, and not the Aſſignee of the 
Commiſſion ; unleſs he take out a Scire facias a- 
gainſt the Defendant, in order to try the Bank- 
ruptcy. 1 Ventr. 193. A Plaintiff that hath a De- 
fendant's Body in Execution, who becomes Bank- 
rupt, ſhall not come in to be relieved by the Sta- 
tutes: But if the Plaintiff recover Damages, 
Sc. againſt the Defendant, and hath Judgment, 
and then the Defendant becomes Bankrupt, the 
Plaintiff is a Creditor, for it is a Debt due to 
him, and Action of Debt lies on the Judgment. 
1 Cro. 166. If a Debtor to a Bankrupt pays him 
his Debt voluntarily, he muſt pay it over again ; 
but tis otherwiſe in Caſe of Payment by Compul- 
fion of Law. 2 Ventr. 258. Where one truſts a 
Bankrupt after he becomes ſuch, he ſhall nor be 
relieved as a Creditor, Sureties or Bail, when 
they have paid the Debt, may come in as Credi- 
tors : But Mortgagees, or Perſons that have a 
| Pledge of the Bankrupts Goods, having Security 
for their Debts in their Hands, are not Creditors 
within the Statutes, Thoſe that attach Goods of 
the Bankrupt, are to come in as Creditors. If an 
Executor becomes Bankrupt, a Legatce is to be 
' Creditor. And Aliens as well as Denizens may 
| come in as Creditors ; for all Statutes 3 


Bankrupts extend to Aliens, who ſhall be ſubje 


to the Laws againſt Bankrupts, &c. Hob. 287. 
Stat. 21 Fac. 1. The Commiſhoners, after Sale 
of the Bankrupt's Eſtate, are to make Diſtribu- 
tion among the Creditors contributing to the 
Commiſſion, firſt making the Bankrupt his Allow- 
ance, Sc. And in the Diſtribution of the Bank- 
rupt's Eſtate, no Reſpe& is to be had ro Debts 
men Judgment, Recognizances, or Specialties, 
beyond other Debts. After four Months, and 
Diſtribution made, no Creditor can come in to 
diſturb it; but: he may come in for the Reſidue, 
of which no Diſtribution is made. 1 Danv. 693. 
And the Court of Chancery hath ſometimes al- 
lowed Creditors to come in after Diſtribution, up- 
on particular Circumſtances which have happen- 
ed; and the. Lord Chancellor order d the Execu- 
tion. of the Commiſſion to be ſuſpended. Chan, 
Rep. 30. If Commiſſioners refuſe to pay a Cre- 
ditor his proportionable Part, he may bring Ac- 
tion of Debt, or be more properly relieved in 
Chancery : Where the Commiſhoners do not pur- 
ſue the Acts of their Commiſſion, the Party in- 
jured muſt bring bis Action, and ſer forth the 
Finding of the Commiſhoners, that the Debtor 
is a Baukrupt. But if a Commiſſion is not/duly 
obtained againſt a Perſon, he may traverſe, by 


_ 


Diſcover Yo 


Sgying he is not a Bankrupt. 8 Rep. 121. By 


1 Fac. 1. c. 15. In Actions againſt Commiſſioners, | 


or others under them, executing any Matter by 
Force of the 13 Eliz. or that Statute, the Defen- 
dants may plead Not guilty, or juſtify that it 
was done by the Authority of thoſe Acts, Sr. 
without ſhewing forth the Commiſſion ; to which 


the, Plaintiff may reply, that the Defendant did | 


the Fact of his Wrong, c. 1 Danv. 694. The 
Statutes concerning Bankrupts are 34 H. 8. 13 E. 
liz. I Ac. I. 20 Fo 1. 4 S 5 Anne. 55 6 & 7 
Geo. By the 34 H. 8. c. 4. The Lord Chancellor, 
Treaſurer, c. is to take Order with the Bank- 
rut s Body, Lands and Goods, The 13 Elz. c. 7. 
gives Power to the Lord Chancellor, upon Com- 
plaint in Writing againſt a Bankrupt, to appoint 
Commiſſioners to ſell the Bankrupt's Lands, as 
well Copy as Free, Annuities, Goods, Chattels, 
Debts, 2 By 1 Fac. 1. c. 15. Commiſſioners 
may aſſign Debts, Sc. to the Creditors, and 
roms to Execution, tho' the Bankrupt dies; 

erſons ſuſpected to detain any of the Bankrupt's 
Eſtate may be arreſted, and ſtill refuſing to de- 
liver them, ſhall be committed; Creditors ſhall 
be received if they come in within four Months: 
And the Commiſhoners are to render the Bank- 
rupt an Account, Sc. The 21 Fac. 1. c. 19. in- 
flicts a Puniſhment of Pillory on Bankrupts frau- 
dulently concealing their Effects; and gives the 
Mans hat Power to break open the Bank- 
rupt's Houſe, Cheſts, Sc. for Diſcovery of Goods; 
and another Perſon's Goods in the Bankrupt's 
Poſſeſſion, as his own to ſell, Ec. ſhall be diſpo- 
ſed of by the Commiſhoners. The 4 &> 5 Ann. 
enaRs, that Bankrujts are to ſurrender themſelyes 
to be examined in thirty Days, and diſcover and 
deliver up to the Commiſſioners all their Goods, 
Papers, and Eſtate, or ſuffer as Felons ; but the 
Lord Chancellor may enlarge the Time to ſixty 
Days. Upon the Certificate of the Commiſſio- 
ners, the Bankrupt is to be apprehended: And 
the Commiſhoners are to aſſign the Bankrupt's Ef- 
fects to ſuch Perſons as ſhall be choſen by a ma- 
jor Part of the Creditors; who may compound 
with Debtors, Sc. By the 5 Geo. c. 24. it is or- 
dained, that Bankrupts, within thirty Days after 
Notice, (which is to be given in the Gazette) ſhall 
ſurrender themſelves to the Commiſſioners, and 
conform to the Acts, or they will be guilty of 
Felony: Alſo their Concealing Goods to the 
Value of 201. is made Felony. The Commiſſio- 
ners are to call before them Perſons as can give 


an Account of Acts of Bankruptcy : And Truſtees |. 
for the Bankrupt, and others concealing his E- 
ſtate, are to diſcover Truſts, &c. or forfeit 1001, | 


and double Value. But Perſons diſcovering the 
Bankrupt's Eſtate are allow'd 3 J. per Cent, for ſuch 


ings appointed by the Commiſſioners ; and the 


Commiſſioners are to certify to the Lord Chan- 
cellor, that the Bankrupt hath confarm'd, and | 
four Parts in Five in Number and Value, of the |. 
Creditors muſt fign the Bankrupt's Certificate, | 
None are to vote for the Choice of Aſſignees, 
whoſe. Debt doth not amount to 101. and no 


Commiſſion ſhall iſſue, except the Debt of one 
Creditor petitioning amounts to 1001, of two Cre- 


ditors 1501. or of three Creditors to 200 J. And | 


Bond is to be given of 2001. Penalty for proving 


the Party a Bankrupt, Bankrupts conforming are | 
to have an Allowance of 5 J. per Cent. not excecd- | 


ing 200. where their Eftates pay 8s. in the 
Pound, &c. The 6 Geo. c. 21. empowers any 
et Judge 
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There ſhall be three ſeveral Meer- | 


* 


BA 


—— — 


BA 


Judge of the Court „ A ——_ has been 
obtained againſt a Bankrupt, for any Debt owing 
before he became a Bantrat, the Bankrupt being 
in Priſon in Execution on ſach Judgment, to 
diſcharge ſuch Bankrupt on producing his Certi- 
ficate, And by 7 Geo. cap. 31. Perſons having 
Bills, Notes, Oc. upon Bankrapts, payable at a 
Day to come, ſhall be admitted to prove them 
as if due preſently, and be entitled to a Divi- 
dend of the Bankrupt's Eftate, allowing a Diſ- 
count of 5 J per Cent. and Bankyapts ſhall be diſ- 
charged from ſuch Notes: But no Creditor in 
Reſpe&@ of ſuch Debt ſhall join in any Petition 
for ſuing forth any Commiſſion of Bankrupcy, 
till the Debt is actually due. In Order to the 
Taking out a Commiſſion of Bankrupt, it is uſual 
firſt for a Creditor to make Affidavit before a 
Mafter in Chancery, that the Party is indebted 
in a Sum ſufficient to make him a Bankrupt ; 
| then to petition the Lord Chancellor for the 
Commiſion ; give Bond to prove the Perſon a 
Bankrupt, &c. And next follows the Commif- 


two are to be Eſquires of the Quorum): And 
when the Commiſhon is executed, and the Party 
hath conformed to the Statutes, his Certificate 
is granted and allowed, &:. If where there are 
two Joint Traders, one of them becomes a 
Bankrupt, it ſhall not affect his Companion. 
3 Salk. 61. | 

| 


Affidavit of a Debt to make the Party a Bankrupt. 


B. of, &c. maketh Oath that C D. of, &c. 
N. is truly and juftly indebted to bim this Depo- 
nent (one of the Creditoys) in the Sum of 100 l. and 
ubabardt; and that he is become a Bankrupt within 
the Meaning of one or ſome of the Statutes made a- 
gainſt Bankrupts, as this — believes. 
Jurat' die, &c. coram, &c. A. B. 


A Petition to the Lord Chancellor for a Commiſſion. 
Hen Complaining, Sheweth unto your Lord- 


himſelf, as all other the Creditors of C. D. of, &c. 
That whereas the ſaid C. D. ufing and exerciſing the 
Trade of, &c. by Way of Bargaining, Selling, Ex- 
changing and Bartering, &C. and ſeeking bis Living 
by Buying and Selling, upon juſt and good Cauſes, for 
Wares and Merchandizes to him ſold and delivered, 
and alſo for ready Money to him lent, &c. being in- 
debted to your Orator in the Sum of 1001. and up- 
wards, of late, that is to ſay, on or about, &c. laſt 


Duties to them due and owing, did become Bankrupt 
within the ſeveral Statutes made againſt Bankrupts, 


and holden at Weſtminſter, the Day, &c. in the 
thirteenth Tear of the Reign of Queen Elizabeth con- 


all the Statutes of -Bankrupts) or within ſome or one 
of them : In tender Conſideration <vhereof, may it 
pleaſe your Lordſhip to grant unto your Orator his Ma- 
jeſty's moſt gracious Commiſſion, to be directed to ſuch 
and ſo many honeſt and diſcreet Perſons, at to your 
Lordſhip ſhall ſeem meet, authovizing them thereby not 
only concerning the ſaid Bankrupt, his Body, Lands 
and Tenements, Goods and Chattels, Debts and other 
Things whatſoever, but alſs concerning all other Per- 
ſons, who by Concealment, Claim, or stheraviſe, do or 


— — — —— 


ſion, directed to five Commiſſioners, (whereof 


ſhip, your Orator A. B. of, &c. as ce for 


paſt, to the Intent to defraud and hinder your ſaid 
Orator, and other his Creditors of their juſt Debts and 


viz. within the Statute made in the Parliament begun 


cerning Bankrupts ; and within the Statute made in 
the Parliament, begun and holden, &c. (here ſet forth 


[ſhall offend touching the Premiſſes, or any Pari thereof, 
contrary to the true Intent and Meaning of the ſaid 
Statutes, or any of them: And alſo to 4 and execute 
all and every Thing and Things whatſoever, as well 
for and towards Satisfa#ion and Payment of the ſaid 
Creditors, as towards and for all other Intints and 
Purpoſes, according to the Direction and Proviſion of 
the ſaid Statntes, 

And your Orator ſhall ever pray, Oc. 


A Bond to the Lord Chancelloy on granting the 


Commiſhon, 
N 


Overint nniverſs per prafentes me A. B. de, Ec. 
Dom. King Baron. de, Sc. Domino Cancellario Magn. 


teneri & firmiter obligari præ bonorabili Petro 
Britann. ix Ducent. libri: bone & legalis Monete bujus 


Attornato Executoribus Adminiſtratoribus vel Aſſqnatis 
ſuis ad quam quidem ſolutionem bene & fideliter facibnd. 
obligo me Haerede; Executores & Adniiniftratotes meos 
firmiter per præſentes Sigillo meo Sigillat. Dat. Die, Sc. 
Anno Regni Dom. Georgii, &c. Annog. Dom. 2 


The Condition of this Obligation is ſuch, That 
if the above bound A. B. do and ſhall before the 


ed in a Commiſſion of Banbrupt againſt C. D, of, 
Sc. prove that the ſaid C. D. is juſtly indebted 
unto the ſaid A. B. in the Sum of 100 J. And in 
like Manner prove that the faid C. P. is become 
a Bankrupt within ſome or one of the Statutes 
made againſt Banbrupts; then this Obligation to 


Regni Solvend. eidem Domino Cancellario aut ſuo certo | 


major Part of the Commiſſioners to be appaint- | 


be void, or elſe to remain, &c, 
Form of a Commiſſion of Bankrupt. 


Eorge by the Grace of God, King of Great 
Britain, Sc. To our Truſiy and well. beloved 
G. C. H. S. H. B. J. T. 0. C. Sc. Greeting: Where 
as we are informed that C. D. of, &c. uſing and ex- 
erciſing the Trade of, &c. by Way of Bargaining, 
Exchange, Bartery, &c. ſeeking his Living by Bayin 
and Selling, did about ſix Months ſince become Ban 
rupt within the ſeveral Statutes made againſt Hank. 
rupts, to the Intent to defraud and hinder A. B. of, 


&c. and other his Creditors of their juſt Debts 4nd 
Duties to them due and owing + We c<erefors mind- 
ing the due Execution as well of the Statute touching 
Orders for Bankrupts made in the Parliament, begun 
and holden at Weſtminſter, the Day, &c. in the thir- 
teenth Tear of the Reign of Elizabeth Queen of Eng- 
land made and provided, as of the Statute made in 
the Parliament, begun and holden at Weſtminſter, the 
Day, &c. in the' firſt Year of King. James of Eng- 


Statute made in the Parliament, begun and boldan, 
&c. in the twenty-firſt Year of the Paid King James 
of England, c. And alſo of the Statute made in 
the Parliament, bolden, &c. in the fourth Tear of 
the Reign of her late Majeſty Queen Anne, intitled, 
&c. And alſo of the Sabie; made, &Cc. in the fifth 
Year of our Reign, &e. Ujon Truſt of and in the 
Wiſdom and Fidelity which we have conceived in you, 
do by theſe Preſents aſſign, appoint, conſtilute and or- 
dain you our ſpecial Commiſſioners for the Purpoſe afors- 
ſaid, giving full Power and Authority unto you, or 
four or three of you to proceed according to the ſaid Sta: 


tutes, and every or any of them, not only concerning the 


Chattels, Debts, and other Things whatſoever ; but 


alſo concerning all other Perſons, who by Concealment, 
| Claim or otherwiſe do or ſpall offend tou hing the Pre- 
I 6 * 4 a . 
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ſaid Bankrupt, his Body, Lands and Tenements, Good', | 


land, Oc. intitled, An Act, c. And alſo of thefſ 


— 


miſſes, | 
— 


[ 


| intended to 


8 


2 


— 


| Meaxing of the ſaid Statutes, or 
| to do and execute all and every 
| whatſoever, as well for and towards Satisfaction and 


| the Day, &c. in the, &c. Tear of our Reign. 


. Go D. 


| Commiſſion, within the true Intent and Meaning of 


| did on, &. ſurrender himſelf to us, and ſubmit him- 


frequently committed by Bankrupts, &c. And to 


| Where 
| Bankrupt's Efate, and putting in Execution the 


BA 


B A 


miſſes, or any Part thereof, * to = _ * 
Thing and Things 


Payment of the ſaid Creditors, as towards and for all 
other Intents and Purpoſes, according to the Ordinances 
and Proviſions of the ſame Statutes ; willing and com- 
manding you four or three of you to proceed to the Exe- 
cution of this our Commiſſion, according to the true In- 
tent and Meaning of the ſaid Statutes, with all Dili- 
gen e and Effect. Witnels our ſelf at Weſtminſter, 


Form of a Bankrupt's Certificate. 


To the Right Honourable Peter Lord King, 
Lord Chancellor of Great Britain. 


E G. C. H. S. H. B. S. the major Part of 
W the Commiſſioners aſſiened and authorized in 
and by a Commiſſion of Bankrupt awarded againſt 
„&c. bearing Date at Weſtminſter, the 
Day of, &c. laſt paſt, having begun to execute the ſaid 
Commiſſion, and found that the ſaid C. D. became a 
Bankrupt before the Date and Suing out of the ſaid 


one or ſome of the Statutes made againſt Bankrupts, 
do humbly certify to your Lordſhip that the ſaid C. D. 


ſelf to be examined on Oath before us, from Time to 
Time, and in all Things to conform himſelf to an Act 
made in the fourth and fifth Years of ber late Majeſty 
Queen Anne, intitled, An AG to prevent Frauds 


the ſeveral other Statutes made againſt Bankrupts : 
and for the better Diſcovery of the ſaid 


ſaid Acts, We the ſaid G. C. H. S. H. B. Fc. have 
bad ſeveral Meetings for the Examination of the ſaid 
C. D. and cauſed due Notice to be publiſbed in the 
Gazette of the Time and Place when and where we 
niſb bis ſaid Examination, to the Intent 
that the Creditors of the ſaid C. D. might be heard 
againſt the Making this preſent Cert ficate, and alſo 
admitted to prove their Debts : And ſeveral Creditors 
having proved their Debts, and none ſhewn any Cauſe 

inſt the Making of this Certificate: We do there- 


ä 


| 


| 


| C. D. hath upon 


ore further certify to your Lordſbip, that the ſaid 

Tack Examination made a Diſcovery 
of bis Eftate and Effects, and in all Things conformed 
himſelf according to the Direct ion of the ſaid late Acts; 
and that there doth not at ear to us any Reaſon to 
doubt the Truth of ſuch Diſcovery, or that the ſame is 
not 4 full Diſcovery of all the Eftate and Effects of 
the ſaid C. D. And the rather, for that the Perſons 
who have ſigned this Certificate, teſtiſying their Con- 
ſents to the ſame, are full four Parts in Five, in 
Number and Value, of the Creditors of the ſaid C. D. 
abo have duly proved their ſaid Debts. Witneſs 
our Hands and Seals, &c. 


Bannimus, The Form of Expulſion of an 
Member from the Univerſity of Oxford, by af 
fixing the Sentence in ſome publick Places, as a 
Denunciation or Promolgation of ir. The Word 
Banning is taken for an Exclamation againſt, or 
curſing of another. 

Bonnitus, An Outlaw, or baniſhed Man. — 
Vobis Præcipimus quod eidem Cancellario ad inſequen 
dum, arreftandum & capiendum dictos Malefactores & 
Bannitos, &c. Pat. 15 Ed. 3. 

Wanniatus foztis, Is uſed in the ſame Senſe 
as Bannitus, ſignifying one outlawed or judici- 

2 


ſtle or Town. Seld. Hiſt. of Tithes, p. 75. 


ea num vom turribus circumſeptum. Rand. de 


the Date of the Deeds. Stat. 2) H. 8. cap. 16. 


the Delivery of the Deed, and the Inrollment 


ally baniſhed. Pat. 25 H. 3+ Brady's Hiſ. Angl. 
Append. p. 196. 

Bannum vel Banlenga, The utmoſt Buunds 
of a Manor or Town, fo uſed 47 H. 3. Rot. 44. 
Sc. Notum facio, me eleemoſynam noſtram 
Chriſto con eſſiſſe & omnibus Sanctis ſuis, &c. vz. 
primo Terram illam a Twiwella zſgue Thorney ubj 
Bannum moftrum ceſſat. Carta Canuti Regis Cœ- 
nobio Thorneiz. Banleuga de Arurdel is taken 
for all that is comprehended within the Limits 
or Lands adjoining, and ſo belonging to the Ca- 


Warbican, (Barbicanum) A Watch-Tower, or 
Bul wark. Mandatum eft Johanni de Kilmyngton 
Cuſtudi Caſtri Regis & Honoris de Pickering, quod- 
dam Barbicanum ante portam Caſtri Regis prædicti 
muro lapideo, & in eodem Barbicano quandam Por- 
tam cum ponte verſatili, &c. de novo facere, &. T. 
Rege 10 Aug. Clauſ. 17 Ed. 2. m. 39. Fontem 
etiam duplici muro circundatum habentem Barbica- 


Diceto, Ann. 1188. 5 

Bar bicanage, (Barbicanagium) Money given. 
for the Maintenance of a Barbican, or Watch- 
Tower ; or a Tribute towards the Repairing or 
Building a Bulwark, Carta 17 Ed. 3. Monafticon 
Tom. 1. pag. 976. 

Barca, A Barque : Navis mercatorum & que 
merces exportat. Gſoſſ. Sax. Alfrici, a Flotſhip. 
Barcarium, Barcaria, A Sheep-coar, and ſome- 
times uſed for a Sheep-walk. M. S. de Placit. 
Ed. 3. See Bercaria, 

Bargain and Sale, Is an Inſtrument whereby 
the Property of Lands or Tenements is for va- 
luable Conſideration granted and transferred 
from one Perſon to another: It is called a 
Real Contract, upon à valuable Conſideration, 
for paſſing of Lands, Tenements and Heredita 
ments, by Deed indented and inrolled. 2 Inſt. 
612. Acconif. Conv. 1 Vol. 62. And it is alſo where 
a Recompence is given by both the Parties to 
the Bargain ; as if one bargains and ſells his Land 
ro another for Money ; here the Land is a Re- 
compence to him for the Money, and the Mo- 
ney a Recompence to the other for the Land. 
i Lill. Abr. 206. Bargains and Sales of Lands 
are to be in Writing indented, and inrolled in 
one of the Courts at Meſtminſter, or in the Coun- 
ry where the Lands lie, before the Cuſtos Notulo- 
rum, Juſtices of the Peace, Sc. And the In- 
rollment ſhall be made within ſix Months after 


But this Statute extends to Bargains and Sales of 
Inheritance and Freehold only; and not to Bar- 
gains and Sales for Years, Ec. for they are good 
though not inrolled, nor by Deed indented, &,. 
2 Rep. 36. Houſes and Lands in London, and any 
City, &. are exempred out of the Statute of 
Inrollments. 2 Inſt. 676. 1 Nelſ. Abr. 342. If 
two Bargains and Sales are made of the ſame 
Land to two ſeveral Perſons, and the laſt Deed 
is firſt inrolled ; if afterwards the firſt Deed is 
alſo inrolled within fix Months, the firſt Buyer 
ſhall have the Land; for when the Deed is in- 
rolled, rhe Bargainee is ſeiſed of the Land from 
ſhall relate to it. Wood's Inſt. 259. Neither the 
Death of the Bargainor or Bargainee, before 
the Inrollment of the Deed of Bargain and Sale, 
will hinder the Paſſing of the Eſtate to the 
Bargainee : But the Eftace of Frechold is in the 
Bargainor, until the Deed is inrolled ; ſo that 
the Bargainee cannot bring any Action of Treſ- 
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paſs 
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| pals before Entry had; though tis ſaid he may 


A Bargainee ſhall have Rent which incurs after 
the Bargain and Sale, and before the Inrollment. 
Sid. 310. Upon the Inrollment of the Deed, 
the Eſtate ſettles 2b initio, by the Stat. 27 H. 8. 
And the Statute of Inrollments ſays, that it 
ſhall nor veſt, except the Deed be inrolled ; and 
when it is inrolled, the Eſtate veſts preſently, 
by the Statute of Uſes. 1 Danv. Abr. 696. Every 
Deed may be inrolled at Common Law, for its 
Security. If ſeveral ſeal a Deed of Bargain and 
Sale, and but one acknowledge it, and there- 
upon the Deed is inxolled ; this is a good Inrol- 
ment within the Statute, Style 462. None can 
make a Bargain and Sale of Lands that hath not 
the actual Poſſeſſion thereof at the Time of the 
Sale ; if he hath not the actual Poſſeſſion, the 
Deed muſt be ſealed upon the Land, to make it 
good. 2 Inft. 672. 1 Lill. 209. Bargain and Sale 
of Lands, paſſes the Freehold, and likewiſe Re-. 
verſions and Remainders, without Livery and 
Seiſin. 8 Rep. 93. But a Bargain and Sale of 
Lands for Money, may not be made to one Man, 
to the Uſe of another, but only to the Bargainee. 
A Man bargains and ſells his Land for Money by 
Deed: inrolled to another, to hold to the Bar- 
gainee in Fee, to the Uſe of the Bargainor for 
Life, Sc. or to the Uſe of any other, this Li- 
mitation of the Uſes is void, and it ſhall be to 
the Uſe of the Bargainee in Fee, becauſe the 
Conſideration and Sale implies the Uſe to be to 
him only. Benl. Rep. 61. There muſt be a good 
Conſideration given, or at leaſt ſaid to be given 
| for Lands in theſe Deeds ; and for a competenr 
Sum of Money, is a good Conſideration ; but not 
the general Words for divers Conſiderations, &c. 
Mod. Ca. 777. Where Money is mentioned to be 
paid is a Bargain and Sale, and in Truth no Mo- 
ney is paid, ſome of our Books tell us this may 
be a good Bargain and Sale ; becauſe no Aver- 
ment will lie againft that which is expreſly af- 
firmed by the Deed, except it comes to be que- 
tioned whether fraudulent or no, upon the Sta- 
tute againſt fraudulent Deeds. Dyer 90. If no 
Conſideration of Money is expreſſed in a Deed 
of Bargain and Sale, it may be ſupplied by an 
Averment that it was made for Money. And af- 
ter a Verdict on a Trial, it ſhall be intended 
that Evidence was given at the Trial of Money 
paid. 1 Ventr. 108. If Lands are bargained and 
fold for Money only, the Deed is to be inrolled 
according to the Statute ; but if it be in Conſi- 
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the Eſtate will paſs without it. 2 Inſt. 672. 1 
Lev. 56. All Things, for the moſt Part, that are 
grantable by Deed in any other Way, are grant- 
able by Bargain and Sale; and Lands, Rents, 
Advowſons, Tithes, Sc. may be granted by it, 
in Fee. ſimple, Fee-tail, for Life, c. 1 Rep. 176. 
11 Rep. 25. But if Tenant for Life bargains and 
ſells his Land by Deed inrolled, it will be a For- 
feiture of his Eftate. 4 Leon. 251. The very 
Words Bargain and Sell are not of abſolute Ne- 
ceſſity in this Deed ; for other Words equivalent 
will ſuffice, as if a Man ſeiſed of Land in Fee 
by the Words Alien or Grant, ſell the ſame ro 
another, the Deed being made in Conſideration 
of Money, and indented and inrolled, will be 
an effectual Bargain and Sale. 9 Reb. 94. 7 ＋ 
40. And the Words Demiſe and Grant, in Conſi- 
deration of Money paid, amount to a Bargain 


urrender, aſſign, alien, Sc. 2 Cro. 52. 1 Inſt. 147. 8 
theſe Deeds, the Deed it ſelf muſt be ſhewn un- |. 


deration of Money, and natural Affection, c. 


ſerted in a Bargain and Sale; but the Deed is | 
ood without auy ſuch Addition. In pleading 


der Seal. 1 Inſt. 225. And it muſt be ſer forth 
that the Inrolment was within fix Months, or 
ſecundum formam Statuti, &c. | : 


Form of a Bargain and Sale of Lands. 


| HIS Indenture made the Day and Tear, &. 

- Between A. B. of, &c. of the one Part, and 
C. D. of, &c. of the other Part, Witneſſeth, That 
the ſaid A. B. for and in Conſideration of the Sum of, 
&c. to him in Hand paid by the ſaid C. D. the Re- 
ceipt whereof the ſaid A. B. doth hereby acknowledge, 
He the ſaid A. B. Hath granted, bargained and ſold, 
aliened and confirmed, and by theſe Preſents doth grant, 
bargain and ſell, alien and confirm unto the ſaid C. D. 
his Heirs and Aſſgns for ever, All that Meſſuage or 
Tenement, . &c. and alſo all Lands, Trees, 
Woods, Un , Titbes, Commons, Common of Pa- 
ſture, Profits, Commodities, Advantages, Heredit a- 
ments, Ways, Waters, and Appurtenances evbatſcever 
to the ſaid Meſſuage or Tenement, Lands and Premiſ- 
ſes above-mentioned, belonging or any wiſe appertain- 
ing : And alſo the Reverſion and Reverſions, Remain- 
der and Remainders, Rents and Services of the ſaid 
Premiſſes, and of Part thereof ; And all the 
Eſtate, Right, Title, Intereſt, Claim and Demand 
whatſoever of him the ſaid A. B. of, in and to the ſaid 
Meſſuage, Tenement and Premiſſes, and Part 
thereof; To have and to hold the ſaid Meſſuage or 
Tenement, and all and ſingular the ſaid Premiſſes a- 
bove- mentioned, and Part and Parcel thereof, 
with the Appurtenances unto the ſaid C. D. bis Heirs 
and Aſſigns, to the only proper Uſe and Beboof of the 
ſaid C. D. his Heirs and Aſſigns for ever: And the 
ſaid A. B. for him and bis Heirs, the ſaid Meſſuage 
or Tenement, and Premiſſes, and every Part thereof a- 
gainft him and his Heirs, and againſt all and every 
other Perſon and Perſons whatſoever, to the ſaid C. D. 
his Heirs and Aſfigns, ſhall and will warrant, and 
for ever defend by theſe Preſents. In Witneſs, Se. 


$ The Manner of Inrolling 4 Bargain and Sale. 


Emorandum, Oxod die, Sc. iſto eodem Ter- 
mino coram Domino Rege apud Weſtm. venit 
A. B. de, &c. in Com. Midd. Gen. in propria Per- 
ſona ſua & protulit hic in Cur. dicti Domini Regis 

nunc coram ipſo Rege apud Weſtm. quandam Indentu- 
ram quam Coenovit eſſe Factum ſuum Et petiit quod 

Indentura illa in Curia Domini Regis nunc coram ditto 
Domino Rege apud Weſtm. de Recordo Irrotuletur Et 
Irrotulatur in hac que ſequitur forma. . This In- 
denture, & c. And fo inrol it verbatim. 


Afterwards is indorſed on the Back of the Deed, 


Irrotulatur in Curia Domini Regis coram ipſo Rege ; 


apud Weſtm. de Termino Sanfte Trinitatis, &c. 
Anno Regni Dom. Georgii nunc Regis Magn. Bri- | 
.tann. &c. 11 Rotulo. 


If acknowledg'd before a Fudge, it is thus: 


_ 3 die, c. Anno 11 Georgii Regis coram 
me 3 Co A : i 


There is a Bargain and Sale of Goods, for which 
vide Contract, Ec. 


and Sale. Warranty and Covenants may be in- 


Warkary, 
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- Barkary, (Barkaria, corticulus) A Tan-houſe, 
or Place to keep Bark in for the Uſe of Tanners. 
New Book Entr. Tit. Afſiſe Corp. Polit. 2. 
Waron, (Baro) Is a French Word, and hath di- 

vers Significations here in England. Firſt it is 

taken Er a Degree of Nobility next to a Viſ- 
count. Bracton lib. 1. cap. 8. ſays, they are called 
| Barones, quaſi robur Belli. In which Signification 
it agrees with other Nations, where Baroniæ are 
as much as Provincie : So that Barons are ſuch as 
have the Government of Provinces, as their Fee 


and others leſs Authority within their Territo- 
ries, It is probable, that of Old in this King- 
dom, all thoſe were called Barons that had ſuch 
Seigniories or Lordſhips as we now call Courts- 
Baron; as they are at this Day called Seigneurs 


ſhip: And ſoon after the Conqueſt, all ſuch came 
to Parliament, and ſat as Peers in the Lords 


that the Parliament was too much thronged by 
theſe Barons, who were very numerous, it was in 
the Reign of King Fobn ordained that none but 
the Barones Majores ſhould come to Parliament, 
who for their extraordinary Wiſdom, Intereſt or 
Quality, ſhould be ſummoned by Writ, After 
this, Men obſerving the Eftate of Nobility to be 
but caſual, and depending merely upon the King's 
will, they obtained of the King Letters Patent 
of this Dignity to them and their Heirs Male, 
who were called Barons by Letters Patent, or by 
Creation, whoſe Poſterity are now by Inheritance 
thoſe Barons that are called Lords of the Parlia- 
ment ; of which. Kind the King may create at 
| his Pleaſure. | Neyertheleſs there are ſtill Barons 
by Writ, as well as Barons by Letters Patent : 
And thoſe Barons who were firft by Writ, may 
now juſtly alſo be called Barons by Preſcription, 
for that they and their Anceſtors have continued 
Barons beyond the Memory of Man. 'The Call- 
ing up by Writ is at this Day ſeldom praGiſed, 
unleſs ir be to ſummon the Son of ſome Lord 
to Parliament, in the Life-time of his Anceſtor ; 
for Creation by Letters Patent is almoſt altoge- 
ther in Uſe. 2 Inf. 48. The Original of Barons 
by Writ, Camden refers to King Hen. 3. and Ba- 
rons by Letters Patent, or Creation, commenced 
11 Rich. 2. Camd. Britain. p. 109. To theſe are 
added a third Kind of Baron, called Barons by Te- 
nure, Which are ſome of our antient Barons; and 
likewiſe the Biſhops, who by Virtue of Baronies 
annexed to their Biſhopricks, always had Place 
in the Lords Houſe of Parliament, as Barons by 
Succeſſion. Seager of Honour, lib. 4. cap. 13. There 
are alſo Barons by Office ; as the Barons of the Ex- 
chequer, Barons of the Cinque Ports, &Cc. of which 
you may read under their proper Heads. In 
antient Records, the Word Baron included all 
| the Nobility of Exgland, becauſe regularly all 
Noblemen were Barons, though they had a higher 
Dignity ; and therefore the Charter of King Ed. 


f SNP 
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rons in Magna Charta, concludes Teſtibus Archie- 
þiſcopis, Epiſcopis, Baronibus, &. And the Great 
Council of the Nobility, when they conſiſted of 
beſides Earls, and Barons, Dukes, Marqueſles, 
Sec. were all comprehended under the Name 
De la Councell de Baronage. Glanv. cap. 4. Theſe 
Barons have given them two Enſigns to remind 
{ them of their Duties ; firſt a long Robe of Scar- 


ah. 


Magno Concilio Regis ; and ſecondly, they are girt 


{ holden of the King, ſome having greater, 


in France, who have' any ſuch Manor or Lord- 


Houſe. But when. by Experience it appeared 


1. which is an Expoſition of what relates to Ba- 


let, in Reſpe& whereof they are accounted De 


— 
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with a Sword, that they ſhould ever be ready to | 


defend their King and Country. 2 Inft. 5. A Ba- 


Burgeſſes of London were in former Times Ba- 
rons, before there was a Lord Mayor, as appears 
by the City Seal, and their ancient Charters. 
Henricus 3. Rex. Sciatis nos conceſſiſſe & bac 
praſenti Charta no ſtra confirmaſſe Baronibus 2 de 
Civitate noſtra London quod Eligant ſibi Mayor de 
ſeipſis ſingulis annis, &c. Spelm. Glaſſ. The Earl 
Palatines and Marches of England, had antient- 
ly their Barons under them; but no Barons but 
thoſe as held immediately of the King, were 
Peers of the Realm. Tis certain the King's 
Tenants were called Barons; as we may find in 
Mat. Pariſ. and other Writers: And in Days of 
old, all Men were ſtiled Baron,; but this, I take 


| 


it, was only a Term in our Law, not a Title of 


Nobility, NE ROS 
Barony, (Baronia) Is that Honour and Terri- 

tory which gives Title to a Baron: And under 

this Notion are comprehended not only the Fees 


and Lands of Temporal Baronj, but of Biſhops | 


alſo who have two Eftates ; one as they are ſpi- 
ritual Perſons, by Reaſon of their ſpiritual Re- 
venues and Promotions; the other grew from 
the Bounty of our Engliſh Kings, whereby they 
have Baronies and Lands added to their ſpiritual 
Livings and Preferments. The Baronies belong- 
ing to Biſhops are by ſome called Regalia, be- 
cauſe ex ſola liberalitate Regum eis olim conceſſa & 
a Regibus in feudum tenentur. Blount. 1 
Bracton ſays, (lib. 2. 7 34.) is a Right indiviſi- 
ble; and therefore, if an Inheritance be to 

divided among Coparceners, though ſome capi- 
tal Meſſuages may be divided, yet þ capitale 


— 


Meſſuagium fit caput Comitatus vel caput Baroniæ, 
they may not be parcelled. In ſome Caſes a Ba- 
rony may be aliened, or entailed, and the Ho- 


nour paſs accordingly. In antient Times thir- | 


teen Knights-Fees and a Quarter made a Tenure 
per Baroniam, which amounted to 400 Marks per 
Annum. 

Baronet, (Baronettus) Is a Dignity or Degree 
of Honour, which hath Precedency before all 
Knights, as Knights of the Bath, Knights-Bache- 
lors, &c. except Bannerets, made Sub vexillis Re- 
gits in exercitu Regali, in aperto Bello, & ipſo Rege 
perſonaliter præſente. This Order of Baronets was 
inſtituted by King James 1. in the Year 1611. 
with ſuch Precedency. as aforeſaid, and other 
Privileges, &c. Their Number at firſt was but 
two Hundred ; but now they are without Limi- 
tation : 'They are created by Patent, with an 
Habendum ſibi & Heæredibus maſculis, E*c. And 
their Dignity on its firſt Inſtitution, was a Kind 
of purchaſed Honour, by Men of great Eſtates 
qualified for Titles. | 

Waron and Feme, Are Husband and Wife, by 
our Law; and they are adjudged but one Per- 
ſon : Bracton ſaith, Vir & Uroy ſunt quaſi unica 
perſona, quia caro una & ſanguis unus. Bratt. lib. 
5. fol. 416. A Wife cannot be a Witneſs againſt 
or for her Husband, nor he againſt or for her, 
(except in Caſe of High Treaſon) becauſe they 
are due anime in una Carne. 1 Nelſ. Abr. 349. 
At Common Law a Man could neither in Poſ- 


ſeſſion, Reverſion or Remainder, limit an Eſtate | 


to his Wife; but by Stat. 27 H. 8. A Man may 
covenant with other Perſons to ſtand ſeiſed to 
the Uſe of his Wife ; or may make any other 
Conveyance to her Uſe ; but he may not cove- 


nant with his Wife to ſtand ſeiſed to her Ys 
or 


ron is Vir Notabilis & Principalis e And the Chief 
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for they are one Perſon in Law. A Man may 
de viſe Lands by Will ro his Wife, becauſe the 
Deviſe doth. not take Effe& till after his Death. 
Co. Lit. 112. Agreements between Baron and Feme 
before Marriage, are by the Marriage generally 
extinguiſhed : But if a Perſon, in Conſideration 
of Marriage, promiſe to leave his Wife worth 
ſo much at his Death, this being no Duty in the 
Life-time of the Hu band, is not extinguiſhed 
by the Marriage. Cro. Fac. 571, 623. A Wife 
cannot deviſe Lands to her Husband : For a Feme 
Covert cannot make a Wiel, as ſhe is fo entire- 
ly under the Power of her Husband, that what 
ſhe doth cannot be called her Will. Nelſ. Abr. 
347. A Wife is ſub Poteſtate viri, and therefore 
her Ads ſhall not bind her, unleſs ſhe levy a 
Fine, Sc. when ſhe is examined in Private whe- 
ther ſhe deth it freely or by Compulſion of the 
Husband : If Baron and Feme levy a Fine, this 
will bar the Feme : And where the Feme is exa- 
mined by Writ, ſhe ſhall be bound ; elſe not. 
1 Larv. Abr. 7508. Therefore where Baron and 
Feme acknowledge a Deed to be inrolled, or a 
Statute, &c. this will not bind the Fenie, becauſe 
ſhe is not examined by Writ. A Wife is diſabled 
to make Contrads, Ec. 3 Inſt. 110. And if a 
married Woman enters into Bond as Feme ſcle, if 
ſhe is ſued as Feme ſole, ſhe may plead Non eff 
{afum, and the Coverture will avoid her Bond. 


1 Lill. Abr. 217. By Marriage, the Husband _ 
or 


Power over his Wife's Perſon ; and he may 

ret his Wife. Dalt. 284. But if he threaten to 
kill her, &c. ſhe may make him find Surety of 
the Peace. F. N. B. 80. He hath likewiſe Power 
over the Wife's Eftate ; and if ſhe have Fee, he 
gaineth a Freehold in her Rigit ; he alſo gain- 
eth her Chattels Real, as Terms for Years, c. 
and all Chattels Perional, in Poſſeſſion of the 
Wife, are the Husband's : Bur where the Wite 
is out of Poſſeſſion, or is poſſoſſed only as Exe- 
cutrix, or the Chatrels are Debts and Things in 
Action, if they are not recovered by him and 
his Wife, the Husband ſhall nor have them. 1 
ir ft. 299, 351. Though Money charged on 
Lands, is not in Nature of a Choſe in Action, but 
of Rent, and is given to the Husband by the In- 
termarriage. 1 Chanc. Rep. 189. If Lands be gi- 
ven to a Man, and ſuch a Woman who ſhall be 
his Wife, the Man ſhall have the Whole: Bur if 


| a Feoftment be made to the Uſe of the Feoffee, 


and his Wife that ſhall be, the Wife he after 

wards marries ſhall take jointly with him. 1 Rep. 
101. If Baron and Feme are Jointenants for Years, 
the Baron may diſpoſe of tne Whole: And if 
the Baron hath a Term in the Right of his Feme, 
he may grant over the Whol -. 1 Danv. 702. But 
he canrot diſpoſe of it by Will, if he doth nor ſur- 
vive her. 1 Ixſt. 46, 184. And as the Husband 
ſurviving the Wife, ſhall enjoy her Term, againſt 
ber Executors : So if the Wife ſurvive her Huſ 
band, {he ſhall have her Term for Years, or o 

ther Chattels Real again, if the Husband hath 
not alter'd the Property. 1 Ixſt. 351. And if 
the Husband charges the Chattel Real of his 
Wife with a Rent, Sc. if he ſurvives him, it 
will not bind her; for ſhe ſhall hold it diſcharg'd, 
as ſhe comes in Paramount the Charge. A Huſ. 
band poſſeſſed of a Term in his Wife's Right, 
may make a Leaſe for Years of the Land, ren- 
dring Rent to his Executors or Aſſigns, to com 

mence after his Death. 1 Nel/. Abr. 344. Bur if 
a Leaſe be conveyed by a Feme ſole in Truſt for 
the Uſe of her elf, if ſhe afterwards marries, 


it cannot be diſpoſed of by the Husband: If ſhe 
dies, he ſhall not have it, but the Executors of 
the Wife. Mar:h 44 A Husband cannot alien 
the Wife's Lands, but by Fine wherein ſhe joins; 
if he doth, ſhe may recover them after his 
Death by Cui in vita. And by Statute, where a 
Husband makes Leaſes of his Wife's .Lands, for 
rwenty-one Years, &c. ſhe is to be made a Party, 
and the Rent reſerved to Husband and Wife, 
and the Heirs of the Wife, Sc. This is of Leaſes 
of Lands of the Wife's Inheritance. Stat. 32 H. 8. 
cap. 28, If a Feme having a Rent for -Life takes 
Husband, the Baron ſhall have Action of Debt 
for the Rent incurred during the Coverture, af 
ter the Death of the Feme. 1 Danv. 719. And 
Arrears due in the Life-time of the Husband, 
after his Death, ſhall ſurvive to the Wife, if the 
outlives him, and' her Adminiſtrators after her 
Death. 2 Lutw. 1151. A Feme Leſſee for Life, 
rendring Rent, takes Husband and dies, the Ba 
ron ſhall be charged in Action of Debt, for the 
Rent which was grown due during the Cover- 
ture, becauſe he took the Profits out of which 
the Rent ought to ifſue. Keilw. 125. Raym. 6. 
But if ſuch a Femme Leſſee takes Baron and dies, 
'tis ſaid the Baron ſhall not be charged for 
Waſte during the Coverture ; for he was never 
Leſſee. 1 Danv. 718. The Baron may have an 
Action alone upon the Stat. 5 R. 2. for Entering 
into the Land of the Feme ; Treſpaſs and taking 
Charters of the Inheritance of the Feme ; Oare 
Impedit, &c. But for perſonal Torts, they muſt 
join, though the Baron is to have the Damages. 
1 Dany. 709. 1 Roll. Rep. 360. The Husband is 
ro join in Actions for Battery to the Wife: And 


a Wife may not bring any Aion for Wrong to 


her, without her Husband ; though when they 
join in Action, Damage is to be laid only to the 
Husband. 1 * 1 326, 132. For an Injury done 
to the Wife alone, Action cannot be maintained 
by the Husband alone, without her; but for a 
Loſs and Injury done to the Husband, in depri— 
ving him of the Converſation and Service of: 
his Wife, he alone may bring an Action; and 
theſe Actions are laid for Aſſault, and detaining 
the Wife, Per quoi Conſortium amiſit, Sc. 2 Cro. 
538. For taking any Thing trom the Wife, the 
tu:band only is to bring the Action, who has 
the Property; for the Wife hath not the Proper- 
ty. In all Caſes where the F-me ſhall not have 
the Thing recover ed but the Husband only, he 
alone is to bring the Action. 1 Rol. Rev. 360. 
And where an Action will ſurvive to the Wite, 
and ſhe may recover Damages, ſhe mult join 


with the Husband in the Action. 2 Mod. 269. For 


a Promiſe or perſonal Duty to the Wife, the 
Baron only may bring the Action: And the Huſ- 
band is entitled to the Fruits of his Wife's La- 
bour, for which he may bring Quantum Meruit. 
1 Lid. Abr. 227. 1 Salk. 114. Baron and Feme 
ouaht to join in Actions for Debt due to the Feme 
before Coverture. By the Cuſtom of London, a 
Feme Covert trading there, may ſue and be ſued 
as a Feme ſole Merchant. 2 Inſt. 236. And where 
a Hu+band is an Alien Enemy, the Wife may be 
charged as a Feme ſole. 1 Salk. 116. A Man muſt 
anſwer for the Treſpaſſes of his Wife; and if a 


Feme Covert {lander any Perſon, c. the Husband| 


and Wife muſt be ſued for it; and Execution is 
to be awarded againſt him. 11 Re“. 62. But a 
Wife for her own Crime, may be indicted with- 


out her Husbard ; and ſhe may ſue and be ſued 
without her Husband, in the Spiritual! Court. 
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9 Rep. 72. 2 Roll. Abr. 298. A Feme ſole indebted 
takes Husband ; it is then the Debt of the Huſ- 
band and Wife, and both are to be ſued for it; 
but the Husband is not liable after the Death of 
the Wife, unleſs. there be a Judgment againſt 
both during the Coverture. 1 Roll. Abr. 351. 
Where there is Judgment againſt a Feme ſole, 
who marries and dies, the Baron ſhall not be 
charged therewith. 3 Ad. 186. Though if the 
Judgment be had upon Sire facias againft Baren 
and Feme, and then the Feme dies, he ſhall be 
charged. . In Action brought againſt a Feme ſole, 
if pending the Action ſhe marries, this ſhall not 
abate the Action; but the Plaintiff may proceed 
to Judgment and Execution againſt her, accord- 
ing as the Action was commenced. 1 Lill. 217. 
Trin. 12 W. z. B. R. And if a Haheas Corpus be 
brought to remove che Cauſe, the Plaintiff is to 
move for a Procedendo on the Return of the Ha 
beas Corſ us. And the Court of B. R. may refuſe 
it, where brought to abate a juſt Action. 1 Salk. 
8. But if a Eme ſole gives a Warrant of Artor- 
ney to confeſs Judgment, and before entered ſhe 
marries, it 1s a Countermand of the Warrant, 
and Judgment ſhall not be had againſt Husband 
and Wife, to charge him. 1 Salk. 399. When 
Baron and Feme are ſued, the Husband muſt make 
an Attorney for himſelf and Wife. 2 Saurd. If 
a Wife be arreſtcd, ſhe ſhall be diſcharged on 
Common Bail, let the Cauſe of Action be what 
it will: But if Baron and Feme be arreſted, the 
Husband ſhall not be diſcharged, unleſs he give 
Bail for his Wife as well as himſelf. Mod. Caſe 17. 
Bock Husband and Wife may be taken in Execu- 
tion. 1 Nelſ. Abr. 365. The Baron in an Account 
ſhall not be charged by the Receipr of his Wife, 
except 1t came to his Uſe. 1 Danv. 707. For 
Goods fold to a Wife, to the Uſe of the Huſ- 


band, the Husband ſhall be charged, and be ob- 


liged to pay for the ſame. Sid. 425. If a Wo- 
man buys Things for her neceſſary Apparel, tho' 
without the Conſent of the Husband, yet her Hul- 
band ſhall be bound to pay for it. Browwnl. 47. 
And if the Wife buys any Thing for her ſelf, 
Children, or Family, and the Baron does any Att 
precedent or ſubſequent whereby he ſhews his 
Conſent, he may be charged thereupon. 1 Sis. 
120. The Husband is obliged to maintain his 
Wife in Neceflaries : Bur they muſt be accord- 
ing to his Degree and Eſtate, to charge the Huſ 
band; and Neceſſaries may be ſuitable to a Huf 
band's Degree of Quality, but not to his Eſtate; 
alſo they may be Neceſſaries, but not ex Neceſ 
ſitate to charge her Husband. 1 Med. 129. 1 Nelſ 
Abr. 354. Though a Wife is very lewd, if ſhe 
cohabirs with her Husband, he is chargeable for 
all Neceflaries for her, becauſe he took her for 
better for worſe ; and ſo he is if he runs away 
from her, or turns her away : Burt if ſhe goes 
away from her Husband, then as ſoon as ſuch Se- 
paration 1s notorious, whoever gives her Credit 
doth it at his Peril, and the Husband is not lia- 
ble, unleſs he take her again. 1 Salk. 119. Where 
there is a Separation by Conſent, and the Wife 
hath a ſeparate Allowance, thoſe who truſt her 
do it upon her own Credit, where tis notorious. 
Ibid. 116. If a Husband makes his Wife an Al- 
lowance for Clothes, &c. which is conſtantly 
paid her, tis ſaid he ſhall not be charged. 1 
Sid. 109. And if he forbids particular Perſons 
not to truſt her, he will not be chargeable to 
them: But a Prohibition in general, by putting 
her in the News-Papers, is no legal Notice not 


2 


to truſt her. 1 Ventr. 42. Although a Wife may 
uſe the Goods of her Husband, yer ſhe may not 
diſpoſe of them: Bur if ſhe takes them away, 
it is not Felony, for ſhe cannot by our Law ſteal 
the Goods of the Husband ; but if ſhe delivers 
them to an Adulrerer, and he receives them, it 
will be Felony in him. 3 Inſt. 308, 310. If Ba- 
ron and Feme are divorced Cauſa Adulterii, which 
is a Divorce aMerſa & Thoro, they continue Baron 
and Feme : But tis otherwiſe in Divorce a Vinculo 
Matrimonii, which diſſolves the Marriage. A 
Man within the Age of Fourteen, (his Age of 
Conſent to marry) takes a Woman to Wife, they 
are Baron and Feme, ſo that he may have Trel- 
paſs de muliere abducta cum bonis viri, Ec. 

Bar, (Lat. Barra, Fr. Barre or Barriere) In a 
legal Senſe is a Plea or peremptory Exception 
of a Defendant, ſufficient to deſtroy the Plain- 
tiff's Action. Ard it is divided into Bar to com- 
mon Intendment, and Bar Special, Bar Tempo- 
rary, and Perperual : Bay to a common Intend- | 
ment is an Ordinary or General Bar, which 
uſually diſableth the Declaration of the Plain- 
tiff: Bar Special is that which is more than 
Ordinary, and falls out upon ſome ſpecial Cir- 
cumſtances of the Fact, as to the Cale in Hand. 
Terms de Ley 77. Bar Temporary is ſuch a 
Bar that is good for the Preſent, but may af er- 
wards fail: And Bar Perpetual is that which 
overthrows the Action of the Plaintiff for ever. 
Plowd. 26. But a Plea in Bar, not giving a full 
Anſwer to all the Matter contained in the Plain- 
tiff's Declaration, is not good. 1 Lill. Abr. 211. 
If one be barred by Plea to the Writ, or to the 
Action of the Writ, he may have the ſame Writ 
again, or his right Action: But if the Plea in 
Bar be to the Action it ſelf, and the Plaintiff is 
barred by Judgment, Ec. it is a Bar for ever in 
Perſonal Actions. 6 Rep. 7. And a Recovery in 
Debt is a good Bar to Action on the Caſe for 
the ſame Thing: Alſo a Recovery on Aſſumpſit 
in Caſe, is a good Bar in Debt, c. Cro. Fac. 
110. 4 Rep. 94. In all Actions Perſonal, as Debt, 
Account, &. a Bar 1s perpetual, and in ſuch 
Caſe the Party hath no Remedy, but by Writ 
of Error or Attaint ; but if a Man is barred in 
a Real Action by Judgment, yer he may have 
an Action of as high a Nature, becauſe it con- 
cerns his Inheritance; as for Inſtance, if he is 
barred in a Formedon in Deſcender, yet he may 
have a Formedon in the Remainder, &c. 6 Rep. 
7- Bar.to a common Intent 1s good : And if an 
Executor be ſued for his Teſtator's Debt, and he 


pleadeth that he had no Goods left in his Hands, | 


at the Day the Writ was taken out againſt him, 
this is a good Bay to a common Intendment, 
till it is ſhewn that there are Goods: But if the 
Plaintiff can ſhew by Way of Replication that 
more Goods have fallen into his Hands fince that 
Time, then except the Defendant alledge a bet- 
ter Bar, he ſhall be condemned in the Action. 
Plow: 26. Kitch. 215. Bro. Tit. Barre. There is 
a Bar Material, and Bar at Large: Bar Mate- 
rial may be alſo called Special Bar, as when one 
in Stay of the Plaintiff's Action, pleadeth ſome 
particular Matter, as a Deſcent from him that 
was Owner of the Land, Sc. a Feoffment made 
by the Anceſtor of the Plaintiff, or the like: A 
Bar at Large is, when the Defendant by Way of 
Exception, doth not traverſe the Plaintiff's Ti- 
tle, by Pleading, nor confeſs, or avoid it, but 
only makes to himſelf a Title in his Bar. K3tch. 


68, 5 H. 7. 29. This Word Bar is likewiſe uſed 


* 


for 


* — —— — 


* 


wi 4 « 


— 


+ Wes © «4 


E EE TIES TIES 


EE EY 


<4 www 


—_—— 


„„ m 


#2” 3 *%. 4200” or ant. 


= 2 — n 
4 
—_ 


BA. 


2 


—äů — 
* 
* 8 
= 
* 
* „ 1 


1 * 


for the Place where Serjeants and Counſellors 
at Law ſtand to plead the Cauſes in Court; 
and Priſoners are 
1 ditments, Sc. whence our Lawyers, that are 
called to the Bar, are termed Barraſters. 24 H. 
8. cap. 24. | 
Barraſter, or Barriſter, (Barraſterius) Is a 
Counſellor learned in the Law admitted to plcad 
at the Bar, and there to take upon him the Pro- 
{ te&ion and Defence of Clients. They are term- 
ed Furiſconſulti; and in other Countries called 
| Licenciati in Fure : And anciently Barrifters at 
{| Law were called Apprentices of the Law, in Lat. 
| Apprenticii Furis Nobiliores. Forteſc. The Time be- 
| fore any ought to be ealled ro the Bar, by the 
ancient Orders, was eight Years, now reduced to 
ſeven ; and the Exerciſes done by them (if they 
{| were not called Ex gratia) was twelve Grand 
{ Moots, performed in the Inns of Chancery in the 
| Time of the Grand Readings, and twenty-four 
Petty Moots in the Term-Times, before the 
Readers of the reſpective Inns : And a Barriſter 
newly called is to attend the fix next long Vaca- 
tions the Exereiſe of the Houſe, viz. in Lent and 
summer, and is thereupon for thoſe three Years 
filed a Vacation Barriſter. Alſo they are called 
| Utter-Barriſters, i. e. Pleaders Ouſter the Bar, to 
| diſtinguiſh them from Benchers, or thoſe who 
| have been Readers, who are ſometimes admitted 
| to plead within the Bar, as the King, Queen, or 
| Prince's Counſel are. Barriſters who conſtantly 
attend the King's Bench, &c. are to have the 
Privilege of being ſued in Tranſitory Actions in 
the County of Middleſex : But it hath been que- 
ſtioned whether an Action of Debt doth lie for 
their Fees, unleſs it be upon ſpecial Retainer ; for 
{a Counſellor's Fee is Honorarium quiddam, not 
Mercenarium, as that of an Attorney or Salicitor. 
z Inſt. 213, 214, &c. Wod's Inſt. 448. 
- Barratoz, or Barretor, (Lat. Barractator, Fr. 
{ Barrateu#) Is a common Mover of Suits and 
| Quarrels, either in Courts, or elſewhere in the 
Country, and is himſelf never quiet, but at Va- 
riance with one or other. Lambert derives the 
Word Barretor from the Lat. Balatro, a vile 
'Knave ; bur the proper Derivation is from the 
Fr. Barrateur, i. e. a Deceiver, and this agrees 
1 with the Deſeription of a common Barretor in my 


— — 
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Mover and Maintainer, of ' Suits in Diſturbance 
of the Peace, and in taking and detaining the 
Poſſeſſion of Houſes and Lands, or Goods b 
falſe Inventions, Sc. And therefore it was ad- 
judged, that the Ind ictmont againſt him ought to 
g * in theſe Words, viz. That he is Communis Ma- 
| lefafor, calunmiator & ſeminator litium & Diſcor- 
diarum inter wicinos ſuos, & pacis Regis perturbator, 
Ec. And there it is ſaid that a common Barretor 
is the moſt dangerous Oppreſſor in the Law; for 
he oppreſſeth the Innocent by Colour of Law, 
which was made to protect them from Oppreſſi- 
on. 8 Rep. 37. No one can be a Barrator in Re- 
| 2 of one Act only; for every Indictment for 
ſuch Crime muſt charge the Defendant with be- 
ing Communis Barractator, and conclude Contna 
Pacem, Cc. And it hath been holden, that a 
Nan ſhall not be adjudged a Barrator for bring- 
ing any Number of Suits in his own Right, tho? 
they are vexatious,; eſpecially if there be any 
Colour for them : For if they prove falſe, he 
ſhall pay the Defendant Coſts. 1 Roll. Abr. 3 55. 
| 3 Mod. 98. A Barriſter at Law entertaining a Per- 
ſon in his Houſe, and bringing ſeveral Actions in 


lv 


rought to anſwer their In- 


| Anro 1 R. 3. c. 9. And the Reaſon may be, be- 


Lord's Cokes Reports, viz. That he is a common |. 


"Bachelors, Bas Chevaliers. In France they 
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his Name, where nothing was due, was found 
guilty of Barretry. 3 Mod. 97. An Attorney is in 
no Danger of being convicted of Barretry, in Re- 
ſpe& of his maintaining another in a groundleſs 
Action, to the Commencing whereof: he was no 
way Privy. Ibid. A common Solicitor who ſoli- 
cits Suits, is a common Barrator, and may be in- 
dicdted thereof, becauſe it is no Profeſſion in 
Law. 1 Danv. Abr. 725. Barretors are puniſhed 
by Fine and Impriſonment, bound to the good 
Behaviour, c. And belonging to the Profeſſion 
of the Law, they ought to be further puniſhed 
2 1 to practice. 34 Ed. 3. c. 1. Hawk. 
C. 244. 1 
Barrel, (Barium) Is a Meaſure of Wine, Ale, 
Oil, Sc. Of Wine it contains the eighth Part of 
4 Tun, the fourth Part of a Pipe, and the 
Moiety of a Hogſhead, that is thirty- one Gal- 
lons and a Half. 1 R. 3. c. 13. Of Beer, it con- 
tains thirty-ſix Gallons; and of Ale, thirty - wo 
Gallons. Ann 23 H. 8. c. 4. and 12 Car. 2. c. 23. 
It is declared that the Aſſiſe of Herring- Barrels 
is thirty-two Gallons Wine Meaſure, which is a- 
bout twenty-eight Gallons of old Standard, well 
packed, and containing in every Barrel uſually a 
Thouſand full Herrings. Anno 13 El. c. 11. The 
Eel Barrel contains thirty Gallons. 2 H. 6. c. 13. 
Barriers, (Fr. Barrieres) Significs that which 
the French call Feu de Barves, i. e. Paleſtra, a 
Martial Exerciſe of Men, armed and Sni 
together with ſhort Swords within certain Bars 
or Rails, which ſeparated them from the Specta- 
tors: It is now diſuſed here in England. There 
are likewiſe Barrier Towns, or Places of Defence 
on the Frontiers of Kingdoms. 3 
Barter, (from the Fr. Barator, Circumdenire) 
Signifieth in our Books to exchange one Com- 
modity for another, or truek Wares for Wares. 
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cauſe they: that exchange in this Manner, do en- 
deavour for the moſt Part one to over-reach and 
circumvent the other, 38 RY 

Barton. Is a Word uſed in Devonſhire, for the 
Demeſne Lands of a Manor; ſometimes for the 
Manor-Houſe it ſelf ; and in ſome Places for 
Outhouſes, and Fold-Vards. In the Stat. 2 & 3 
Ed. 6. c. 12. Barton Lands, and Demeſne Lands, 
are uſed as Synonyma s. See Berion. | 


Bas Chevaliers, Low or inferior Knights by 
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Tenure of a bare Military Fee, as diſtinguiſhed: 
from Banerets the Chief or Superior Knig ts ot 
Hence we call our ſimple Knights, viz; erat 
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the Suburbs rhe Bas ville, or the inferior, Town. 
Kennet's Gleſſ, to Paroch. Antig. „ 
Baſe Court, (Fr. Cour Baſſe) Is any inferior 
Court, that is not of Record, as the Court-Ba- 
ron, &c. Kitch, fol. 95, 96. | WET 
Baſe Eſtate, (Fr. Bas Eſtat) Is that Eſtate 
which Baſe Tenants have in their Lands. Ard 
Baſe Tenants; according to Lambert, are thoſe: 
who perform villanous Services to their Lords, 
Kitchen fol. 41. makes Baſe Tenure and Frank 
Tenure to be Contraries, and puts Copyhalders 
in the Number of Baſe Tenants ; where ir may' 
be gathered that every Baſe Tenant holds at the, 
Will of the Lord: Bur there is a Difference be- 
tween a Baſe Eſtate and Villenage; for to hold: 
in pure Villenage is to do all that the Lord will 
command him; and if a Copy holder have but a. 
Baſe Eſtate, he not holding by the Performance 
of every. Commandment. of his Lord, cannot be 
ſaid to hold in Villenage : And Copyholders are 
L 2 >— Os 
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by the Cuftoms of Mancrs, and Continuance of | Child is not a Baftard, but ſuppoſed to be the 
Time, grown out of that extream Servitude | Child of the Husband. 1 Roll. Abr. 358. Bur if 
wherein they were at firſt created. the Husband be but eight or nine Years of Age, 
| Bale Fee, Is a Tenure in Ee at the Will of the] or if he be within the Age of fourteen, the Iſſue 

Lord, diſtinguiſhed from Socage free Tenure. | is a Baſtard : So where a Husband is Gelt, or 
Baſſa Tenura, or Baſe Tenure, is a holding by | hath loſt his Genitals, c. which ſhews an Im- 
Villenage, or other cuſtomary Service, oppoſed| poſſibility to get a Child, the Iſſue of his Wife 
to Alta Tenura, the higher Tenure in Capite, or | though born within Marriage, is a Baſtard. 1 Inf 
by Military Service, &%.——Manerium de Chep- | 244. 1 Danv. 28. But by the Law of the Land, 
ing Farendon cum pertinentiis eft de antiquo Dominico|a Perſon cannot be a Baſtard who is born after 
| corone Domini Regis, unde omnia prædicta tenementa | Eſpouſals, unleſs it be by ſpecial Matter. If a 
ſunt parcella, & de Baſſa Tenuia ejuſdem manerii. Woman elope from her Husband, fo as he be 
Conſuetud. Domus de Farendon, M. S. 44- within the four Seas, her Iflue ſhall not be a 

Baſels (Baſeui) A Kind of Coin aboliſhed by] Baftard by our Law, though by the Spiritual | 
King Hen. 2... Anno 1158. Holinſbed's Chron. p. 67. | Law he ſhall : And if the Wife continues in A- 

Baſelard, or Baſillard, In the Stat. 12 Ri. 2.| dultery, and bath Iſſue, this is a Baſtard in our 
c. 6. Signifies a Weapon, which Mr. Speight in] Law. 1 Dany. 730. By the Common Law, if the 
his Expoſition upon Chaucer, calls Pxgionem vel] Husband be infra quatuor maria, ſo that by In- 
. a Poniard; Arrepto Baſillardo #ransfixit, | tendment he may converſe with his Wife, and 

c. Cum alio Baſilardo penetravit latera ejus, &c.| the Wife hath Iſſue, the Child will not be a Ba- 
Knighton, lib. 5. pag. 2731. flard : But he is a Baſtard who is born of a Wo- 

Bafileus, A Word mentioned in ſeveral off man when her Husband, at and from the Time of 
our Hiſtiorians ſignifying King, and ſeems pecu-| the Begetting to the Birth, is extra quatuor ma- 
liar to the Kings of England. Monaſticon, Tom. 1. via. 1 Inſt. 244. 2 Salk. 483. If a Woman hath 
pag. 65. Ego Edgar totins Anglie Baſileus Confirma-| Iſſue, the Husband being over Sea ſo long be- 
vi.——In many Places ef the Monaſticon this] fore the Birth of the Iſſue, which his Wife hath 
Word occurs; and alſo in Ingulpbus, Malmesbury, in his Abſence, that the Iflue cannot be his, this 
Mat. Paris, Hovenden, Ec. is a Baſtard. 1 Dand. 729. If the Husband be on- 

Baſnetum, A Baſnet, or Helmet. By Inqu. 22 ly over in Ireland, it is otherwiſe. A Divorce 
Ed. 3. After the Death of Laurence de _— cauſa Præcontractus, cauſa 22 cauſa Frigidi- 
Earl of Pembroke it was found thus qui-| tatis, &c. baſftardizes the lilue; not for Cauſe 


x 
dem Manerium, (i. e. de Aſton Cantlore) per ſe te - ſubſequent to the Marriage: But if the Man and 
| retur de Domino Rege in Capite, per ſervitium inveni-| Woman continue Husband and Wife for all their | 
leni num Hominem peditem, cum Arcu ſine chorda, Lives, the Iſſue cannot be a Baſtard by Divorce 
| cum uno Baſneto, five Cappa, per xl. dies ſumptibns| after their Death. 1 Danv. Where a Woman on 


ſuis iis, quotiens fuerit guerra in Walla. Divorce a Menſa & Thoro, lives in Adultery with 
| affinet, A Skin with which the Soldiers co-| another, her Children by ſuch other are Ba- 
vered themſelyes. Blount. ards; for Children born in Adultery, are born 

Baſtard, (Baftardus) From the Brit. Baſtaerd, out of the Limits of Matrimony. Though if 
i. e. Nothus or Spurius, is one that is born of any | Husband and Wife conſent to live ſeparate, the 
Woman not marricd, ſo that his Father is not| Children born after ſuch Separation ſhall be ta- 
known by the Order of Law, and therefore is| ken to be Legitimate, becauſe the Acceſs of the | 


called lius Populi, the Child of the People. Husband ſhall be preſumed ; but if it be found 
there was no Acceſs, then they are Baſtards. 1 


Cui Pater eft Populus, pater e ſibi nullus & omnis: : 
: Salk. 122. If a Woman hath a Child forty, 
nan andennts hehe 100 Weeks and eight Days after the Death of her 


The learned Spelman very rationally derives the Husband it ſhall be Legitimate ; the Law ha- 
opprobrious Name of Baſtard from the Norman] ying appointed no exact certain Time for Birth | + 
Bat, and Saxon Steort, Riſe or Original; as aſof Legitimate Ifſues. 1 Danv. 726. 1 Lill. Abr. 
Perſon of a baſe and vile Birth: Such Baſtard| 236. If a Man or Woman marry a ſecond Wife 
cannot inherit Land as Heir to his Father; nor] or Husband, the firft being living, and have I. 
can any Perſon inherit Land as Heir to him, but] ſue by ſuch ſecond Wife or Husband, the Iſſue is 
one that is Heir of his Body. Litt. Se#. 401. Ba-|a Baſtard. 39 Ed. 3. cap. 14. Sc. Before the Sta- 
fat is Terminus a quo, he is the firſt of his Fami- tute 2 & 3 Ed. 6. cap. 21. One was adjudged a 
ly ;. for he hath no Relation of which the Law Baſtard, Quia filius ſacerdotis. He that gets a Ba- ' 
takes any Notice; but this muſt be underſtood as pard in the Hundred of Middleton, in the County 
to Civil Purpoſes, there being a Relation as to| of Xen, forfeits all his Goods and Chattels to 
Moral Purpoſes, and therefore he cannot marry| the King. A. S. de temp. Ed. 3. By Statute, the 
his own Mother, or Baftard Siſter. 3 Salk. 66, two next Juſtices of Peace (one being of the Quo 
62. Ifa Woman be with Child by a Man, who rum) are to make Orders for puniſhing the Mo- 
| afterwards marries her, and then the Child is] ther and Father of a Baſtard Child, and for Re- 
born, this Child is no Baſtard: But if a Man] lief of the Pariſh where born: And by Order 
| hath Iſſue by a Woman before Marriage, and of 8 the Church-wardens and Over- 
after they marry, the Iſſue is a Baſtard by our ſeers of the Poor may ſeize Goods, Ec. of the 
Law ; but * by the Civil Law. 2 Inſt. Father and Mother to diſcharge the Pariſh : Al- 
96, 97. If a Man marries a Woman groſly big ſo Juſtices of the Peace have Power to ſend lewd 
with Child by another, and within three Days| Women having Baftards to the Houſe of Corre- 
after the is delivered, in our Law the Iſſue is no] &ion, for one Year, Qc. But Perſons able to keep 
| wg ns ; but it is a Baftard by the 1 Law.] them, are not within the Statute. It is adjudged' 
I Danv. Abr. 729. And where a Child is born] Murder to conceal the Death of a Baſtard Child 
within a Day after Marriage between Parties of | when born, unleſs there be Proof to the contra- 
full Age, if there be no apparent Impoſlibility| ry, that it was ftill-born. 18 Eliz. cap. 3. 13 & 


that the Husband ſhould be the Father of it, the 14 Car. 2, J. and 21 Fac. I. If any one conſpire 
| | to 
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to charge another to be the Father of a Baſtard bein 


Child, be may be indicted and puniſhed, with 
publick Whipping, &r. It is only in the Power 
of the King and Parliament to make a Baſtard 
itimate. Dave Ad 7. F 
8 — 1 Signifies a Defet of 
Birth, objeted to one born out of Wedlock. 'The 
Stat. 9 H. 6. cap. 11. And, Nich. fol. 64. menti- 


whereof is, that Baſtardy General is a Certificate 
from the Biſhop of the Dioceſe to the King's Ju- 
ſtices, after Inquiry made, that the Party en- 
uired of is a Baſtard, or not a Baſtard, upon 
ome Queſtion of Inheritance: Baſtardy Special is 
a Suit commenced in the King's Court, againſt 
him that calls another Baſtard, ſo termed, be- 
cauſe Baſtardy is the Principal Caſe in Trial, and 
no Inheritance contended for. And by this it 
appears that in both theſe ignifications, Baſe - 
dy is an Examination or Trial, whether a s 
Birth be defective or legitimate. Baſtardy is of 
Ecclefiaſtical Juriſdiction; but it muſt be intend- 
ed General Baſtarch, as whether he that is charged 
with 3 were born in lawful Matrimony, 
and his Father and Mother were ever joined in 
lawful Marriage, which is triable by the Biſhop's 
Certificate: Special Baſtardy, as whether the De- 
fendant was born before Marriage, &c. where 
the Matrimony is confeſſed ; and where an Aﬀi- 
on is brought for — a Man Baſtard, c. 1s 
triable in the Temporal Courts, by the Coun- 
ry, I Inſt. I34 I Nel. Abr. 367. Hob. 117. The 
Queſtion of Baſtardh ought to be firſt moved in 
the Temporal Courts; and after Iſſue oined 
thereupon, the ſame is tranſmitted by Writ to 
the Eccleſiaſtical Court, to be examined and 
certified. Dav. Rep. 32. But the Judges ſhall not 
award a Writ to the Ordinary to certify whether 
a Perſon be Baftard or not, till Proclamation 1s 
iſſued for all Perſons having Intereſt therein to 
make their ObjeQions before the Ordinary againſt 
the Party ; and any Certificate of the Ordinary 
concerning Baftardy without ſuch Proclamation 


ſhall be void. Stat. 9. H. 6. A Certificate by the 


Biſhop duly made, the Law pres entire Credit 
to: And if a Man be certified a Baſtard by the 
Ordinary, he ſhall be perpetually bound, becauſe 
it is the higheſt Trial thereof. Doctor and Stu- 
dent 68. But if a Perſon be certified to be a Ba- 


flard, this doth not bind before Judgment in the 


Action between him and the other Party; nei- 
ther doth it bind if the Plaintiff be after nonſuit- 
ed. 18 E. 3. 34. 1 Danv. Abr. 733. A Baſtard is 
a good Name of Purchaſe, ; for Baſtards having 

otten Names by Reputation, may purchaſe by 
fuch Names to them and their Heirs: And a Li- 
mitation to them when in eſſe, and known, is good; 


- but not before they are born. Likewiſe a Re- 


mainder may be made to ſuch by the Name of 
Son of the reputed Father; though not by the 
Name of Iſſue, which muſt be lawful, nor ney a 
Uſe be raiſed to ſuch a reputed Son; but a Man 
may deviſe all his Eſtate by Will to a Baſtard, 
by his reputed Name. 1 Inft. 3. 6 Rep. 65. Dyer 


74. 

f Baſton, (F.) A Staff, or Club; and by our 
Statutes ir ſignifies one of the Warden of the 
Fleet's Servants or Officers, who attends the King's 
Courts with a red Staff for raking ſuch into Cu- 
ſtody who are committed by the Court. 1 R. 2. 
c. 12. 5 Eliz. c. 23. Sec Tipſtaff. | | 
1Baſus, Per Baſum tolnetum capere, To take 
Toll by Strike, and not by Heap ; fer baſum, 


———— —— 


on Baſtardy General and Special; the Difference 
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menſuris Domini Regis, & capiatur tolnetus per Ba- 
ſum, & nichil in cumulo vel cantello tud. 
Domus de Farendon M. S, f. a³2. 

Batable Gzound, Is taken for the Land that 
lay between England and Scotland, heretofore in 

veſtion, when they were diftin& Kingdoms, to 
which it belonged. Anno 23 H. 8. c. 6, and 32 H. 
8. c. 6, It ſeems to mean as if we ſhould ſay, li- 
tigious or Debatable Ground, i. e. Land about 
which there is Debate; and by that Name Skene 
calls Craund that is in Debate or Controverſy. 
Camb. Britan. Tit. Cumberland. 1 
5 A 2 1 e in 

e afticon, Tom. 2. pag. 83 2. U agnum 
Molendini ipſius ee Batitoria 822 dino 
Ho ubique, Sc. 

Battel (Fr. Battaile) Signifies a Trial by Com- 
bat, which uas anciently allowed of in our Laws, 
where the Defendant in Appeal of Murder or 
Felony may fight with the Appellant, and make 
Proof thereby whether he be culpable or inno- 
cent of the Crime, Glanv. lib. 14. c. 1. When an 
Appellee of Felony wages Battel, he pleads that 
he 1s Not guilty, and that he is ready to defend 
the ſame is Body, and then flings down his 
Glove; and if the Appellant will join Baztel, he 
replies, That he is ready to make good his Ap- 
peal by his Body 1 the Body of tho Appellee, 
and takes up the Glove: And then the Appellee 
lays his right Hand on the Book, and with his 
left Hand takes the Appellant by the Right, and 
ſwears thus: Hear this thou wwho callefi thy ſelf 

ohn by the Name of Baptiſm, that I who call my ſelf 
homas by the Name of Baptiſm, did not feloni- 
ouſly Murder thy Father W. by Name on the Day and 
Year of, &c. at B. as you ſurmiſe, nor am any Way 
uilty of the ſaid Felony ; ſo help me God. And then 
e ſhall kiſs” the Book, and ſay ; And this [ will 
defend againſt thee by my Body, as this Court ſhall a- 
ward. Then the Appellant lays his right Hand 
on the Book, and with his left Hand takes the 


Appellee by the Right, and ſwears to this Ef- 


felt : Hear this thou who calleft thy ſelf Thomas by 
the Name of Baptiſm, that thou ay feloniouſly on the 
Day, and in the Year, &c. at B. Murder my Father 
W. by Name; ſo belp me God. And then he ſhall 
kiſs the Book, and ſay ; And this I will prove a- 
gainſt thee by my Body, as this Court ſball award. 
This being done, the Court ſhall appoint a Day 
and Place for the Battel, and in the mean while 


the Appellee ſhall be kept in Cuſtody of the 


Marſhal, and the Appellant find Sureties to be 
ready to fight at the Time and Place, unleſs he 
be an Approver, in which Caſe he ſhall alſo be 
kept by the Marſhal : And the Night before the 
Day of Battel, both Parties ſhall be arraigned by 
the Marſhal, and ſhall be brought into the Field 
before the Juſtices of the Court wherethe Appeal 
is depending, at the Rifing of the Sun, bare 
headed, and bare legged from the Knee down- 
wards, and bare in the Arms to the Elbows, 
armed only with Baſtons an Ell long, and four 
cornered Targets, and before they engage, they 
ſhall both make Oath, That they have neither 
eat nor drunk, nor done any Thing elſe by which the 
Law of (God may be depreſſed, and the Law of the 
Devil exalted And then after Proclamation for 
Silence under Pain of Impriſonment, they ſhall 
begin the Combat, wherein it the Appellee 
be ſo far vanquiſhed that he cannot or will not 
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fight any longer, he may be adjudged to be 
— immediately ; bur if he oi can rhe 
Fight till the Stars appear, he ſhall have Judg- 
ment ro be quit of the Appeal: And if the Ap- 
llant become a crying Coward, the Appel- 
ee ſhall recover his Damages, and may plead 
his Acquittal in Bar of a ſubſequent Indictment or 
Appeal; and the Appellant ſhall for his Perjury 
loſe his Liberam legem. If an Appellant become 
blind by the A& of God after he has waged Bat- 
tel, the Court will diſcharge him of the Battel ; 


and in ſuch Caſe it is ſaid that the Appellee ſhall 


o free. This Trial by Bartel is at the Defen- 
Jank Choice ; bur if the Plaintiff be under an 
apparent Diſability of fighting, as under Age, 
maimed, c. he ma r the Wager of 
Battel, und compel the Defendant to put himſelf 
upon his Country: Alſo any Plaintiff may coun- 
terplead a Wager of Battel, by alledging ſuch 
Matters againſt the Defendant as induce a vio- 
lent Preſumption of Guilt; as in Appeal of Death, 
that he was found lying upon the deceaſed with a 
bloody Knife in his Hand, c. for here the Law 
will not oblige the Plaintiff to make good his Ac- 
cuſation in 7 extraordinary a Manner, when in 
all Appearance he may prove it in the ordinary 
Way. It is a good Counterplea of Battel that 
the Defendant hath been indicted for the ſame 
Fact; when if Appeal be brought, the Defen- 
dant ſhall not wage Battel. And if a Peer of the 
Realm bring an Appeal, the Defendant ſhall not 


de admitted to wage Bartel, by Reaſon of the 


Dignity of the Appellant. 2 Hawk. P. C. 426, 
427. This Trial by Battel is before the Conſta- 
ble and Marſhal ; but with all its Ceremonies is 
now diſuſed. See Glanv. lib. 14. Bracton lib. 3. 
Britton cap. 22. Smith de Rep, Angl. lib. 2. Co. Lit. 
294, Sc. Vide Combat. 1 | 
Battery, (from the Fr. Batye to ſtrike, or Sax. 
Batte, a Club) Is any Injury done to another in 
a violent Manner ; as by ftriking or beating of 
a Man, puſhing, jolting, filliping upon the Noſe, 
c. The Civilians call it Injuriam Perſonalem, &c. 
And it is alſo defined by our Law to be a Treſ- 
paſs committed by one Man upon another V; S 
Armis, & contra Pacem, c. This Offence is pu- 
niſhable by Action and Indi&ment ; on Action 
for the Injury at the Suit of the Party, the Of. 
fender ſhall render Damages, c. And on Indict- 
ment at the Suit of the King, for a Breach of 
the Peace, he ſhall be fined according to the 
Heinouſneſs of the Offence. Dalt. 282. 1 Hawk. 
P. C. 134. For here the Perſon offending is ſub- 
ject to a twofold Puniſnment, viz. a Fine to the 
King, and Damages to the Party; though it is 
uſual only to bring an Action for Damages, which 
in Battery and Maihem the Court may increaſe 
upon View of the Record and the Perſon. 2 
Roll. Abr. 572. But a Man may beat another 
who firſt aſſaults him, in his own Defence, and 
juſtify in an Action by Special Pleading, or that 
the Battery was occaſioned by his own Aſſault ; or 
the Defendant may give that in Evidence upon 
Not guilty to an Indictment: And the Record of 
the Conviction of the Offender by Indictment, 
may ſerve afterwards for Evidence in Action of 
Treſpaſs for the ſame Aſſault and Battery. Terms 
de Ley 81, 82. 2 Roll. Abr. 546. A Man may 
lawfully beat a Perſon, to defend his Goods or 


| Poſſeſſion ; bur if in this Caſe he kills him, it 


will be Felony. 2 Inſt. 316. And in other Caſes 
the Beating of another, in a moderate Manner, 


is juſtifiable; as the Parent of his Child, a 
| | I 


don, in N. 1. and «, =p — or precious 


2 his Servant, or Apprentice, c. See 4/- 
ault. * 8 — 2 
Batus, (Lat. from the Sax. Bat, and the old 
Brit. Bad) a Boat, and Batellus A little Boat 
Conceſſit etiam eidem Hugo Wake pro ſe & Hared. 
ſuis, quod prædictus Abbas & ſucceſſores ſus & Eccle- 
fia ſua de Croyland babeant tres Batellos in Har- 
nolt, Se. Chart. Ed. 1. 20 Fi 18 Regnt. Hence | 
we have an old Word Batſwain, for ſuch as we 
now call Boatſwain of a Ship. | 
Waubella, (Bazbles) AWord mention'd in Hove- 


. 
* 


Stones. Tres 
Baubella ſua diviſit. bois 
- © Baudekin, (Balicum, and Baldekinum) Cloth 
of Bazdekin, or Gold; or Tiſſue upon which Fi- 
res in Silk, & c. were imbroidered. Anno 4 H. 
c. 6. Erat pannus auro vigidus, plumatoque opere 
intertextus: But ſome Writers account it only 
Cloth of Silk. oy As A 2; 
Bawdp⸗Houſe, (Lupanar, Frnix) A Houſe of 
ill Fame, kept for the Reſort and Commerce of 
lewd People of both Sexes. The Keeping of a 
Bawdy-Houſe comes under the Cognizance of the 
Temporal Law, as a Common Nuſance, not only 
in Reſpet of its indangering the Publick Peace, 
by drawing together diſſolute and debauche d 
Perſons, and promoting Quarrels, but alſo in 
Reſpet of its Tendency to corrupt the Manners 
of the People, by an open Profeſſion of Lewd- 
neſs. 3 Inft. 205. 1 Hawk. P. C. 196. Thoſe who 
keep - Bawdy-Houſes are puniſhable with Fine and 
Impriſonment ; and alſo ſuch infamous Puniſh- 
ment, as Pillory, &. as the Court in Diſcretion 
ſhall inflict: A Lodger who keeps only a ſingle 
Room for the Uſe of Bawadry, is indictable Se | 
keeping a Batudy- Honſe. 1 Salk. 382. Perſons re- 
ſorting to a Bawdy-Houſe, are puniſhable, and 
they may be bound to the good Behaviour, &c. 
But if one be indicted for keeping or frequenting 
a Bawdy-Houſe, it muſt be expreſly alledged to 
be ſuch a Houſe, and that the Party knewit; and 
not by Suſpicion only. Poph. 208. A Conſtable 
upon Information, that a Man and Woman are 
gone to a lewd Houſe, or about to commit Forni- 
cation or Adultery, may if he finds them toge- 
ther, carry them before a Juſtice of Peace with- 
out any Warrant, and the Juſtice may bind them 
over to the Seſſions. Dalt. 214. ' Conſtables in 
theſe Caſes may call others to their Aſſiſtance, 
enter Baway-Houſes, and arreſt the Offenders for 
a Breach of the Peace: In London they may car- 
ry them to Priſon; and by the Cuſtom of the 
City, Whores and Bawds may be carted. 3 Inſt 
206. It was always held infamous to keep a 
Bawdy- Hoyfe ; yet ſome of our Hiſtorians menti- 
on Baway-Houſes, publickly allowed here in for- 
mer Times till the Reign of H. 8. and aſhgn the 
Number to be 18 thus allowed on the Bankſide in 
Southwark. Mod. Fuſt. 227. See Stews and Brothel-- 
Houſes. S#11-20 2:41 


partes Theſauri ſui & omnia 
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Firm of an Indifment for keeping a Bawdy-Houſe. 
UR. Ec. quod A. B. de, c. die & anno, Ege. 
J E diverſis temporibus antea & poſtea apud, Mc. 
tenent & cuſtodiunt, occupant, & frequentant in 
Domibus ſuis ibid. communia Hoſpitia Lupan. Iuxuv. 
EP fornication. & permittunt homines & alias perſo- 
nas ſiſpectas, & non boni geſtus nec fame, cum me- 
' retricibus carnaliter incubare, ad magnum nocumen- 


tum totius Populi Domini Regis, ibidem prope commo- 
rantium, & in malum Exemplum omnium aliorum 
in tali caſu delinquen. ac contra pacem, S e Bap, 
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Bap, or Pen, Is a Pond-Head made up of a 
great Height, ro keep in Water for the Sapply 
Jof a Mill, c. fo that the Wheel of the Mill 
may be driven by the Water coming thence 
through a Paſſage or Floodgate. A Harbour 
where Ships ride at Sea near ſome Port, 1s alſo 
| called a Bay: And this Word is mentioned anno 
27 Eliz. c. 19. Buchanan in his Hiſtory of Scot- 
land, writes it Bei, and expounds it by Sipus 
Maris. ; 

Beacon, (from the Sax. Beacen, i. e. ſignum) AS1g- 
nal well known ; being a Fire maintained on ſome 
Eminence near the Coaſts of the Sea, to prevent 
| Invaſions, &*c. 4 Inf. 148. 8 Eliz. c. 13. Hence 
Beaconage ( Beaconagium) Money paid towards the 
Maintenance of Beacons; and we ſtill uſe the 
Word Beckon to give Notice unto. See Stat. 5 H. 

er. 
L Bead, or Bede (Sax. Bead, Oratio) A Prayer; 
ſo that to ſay over Beads, is to ſay over one's 
Prayers. They were moſt in Uſe before Print- 
ing, when poor Perſons could not go to the 
Charge of a Manuſcript Book: Though they are 
ſtill uſed in many Parts of the World, where the 
Roman Catholick Religion prevails. They are 
not allowed to be brought into England, or any 
ſuperſtitious Things, to be uſed here, under the 
Penalty of a Premunire, by Statute 13 El. c. 2. 

ram, Is that Part of the Head of a Stag 
where the Horns grow, from the Sax. Beam, 4. e. 
Arbor; becauſe they grown out of the Head as 


» 


— 
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for a common Balance of Weights in Cities and 
{ Towns. Woh | 
Bearers, Signifies ſuch as bear down or op- 
preis others, and is ſaid to be all one with Main. 
| cainers Juſtices of Aſſiſe ſhall inquire of, 
hear and determine Maintenors, Bearers, and 
Conſpirators, & c. Stat. 4 Ed. 3. c. II. 

Ee ſts of Chaſe (Fere Campeſtres) Are five, viz, 
The Buck, Doe, Fox, Marten and Roe. Mungo. 
part 1. pog. 342. Beaſts of the Foreſts, (Fere Silve- 

res) otherwiſe cuſted Beaſts of Venery, are the 
Hart, Hind, Boar and Wolf. hid par. 2. cap. 4. 
Beaſte and Fowls of the Warren are the Hare, 
| Coney, Pheaſant, and Partridge, lbid. Reg. Orig. 
95, 86. Sc. Co. Litt. 233. 

X eau-plrader, ( Pulchre Pla itanco, Fr. Beau 
plairer, i. e. to picad fairly) Is a Writ upon the 
drature of Marlbridge, 52 Hen. 3. cap. 11. where- 
by it is enacted, That neither in the Circuit of 
juftices, nor in Counties, Hundreds, or Courts- 
Bai on, any Fines ſhall be taken for Fair Pleading, 
viz. for not Pleading fairly or aptly to the Pur- 
pole; upon which Statute, this Writ was ordain- 
eu, directed to the Sheriff, Bailiff, or him who 
ſhall demand ſuch Fine, and it is a Prohibition 
not to do it; whereupon an Alias, and Pluries, 
and Attachment may be had, c. but then the 
Party ought to be diſtrained for the Fine; for if 
the Sheriff or other Officer demand ſuch Fine, 
| and do not diſtrain for the ſame then he cannot 
have a Writ of Attachment for ſuch Demand 
made, becauſe he is not damnified by the De- 
mand, New Nat. By. 596, 597. Beau-pleader is 
as well in Reſpett of vicious Pleading, as of the 
fair Pleading, by way of Amendment. 2 Inf. 122. 

B el, (Bedellus Sax. Bydel) A Cryer or Meſ 
ſenger of a Court, that cites Men to appear and 
anſwer : And it is an inferior Officer of a Pariſh 
or Liberty, very well known in London, and the 
Suburbs. There are likewiſe Univerſity Bedles, 
and Church Bedels ; now called Summoners and 


—— 


Branches out of a Tree. Beam is likewiſe uſed | ſb 


| Apparators : And Manwood in his Foreſt Laws, 
ſaith there are Foreſt Beadles, that make all 
manner of Garniſhments for the Courts of the 
Foreſt, and all Proclamations, and alſo execute 
the Proceſs of the Foreſt, like unto Bailitfs Er- 
rant of a Sheriff in · his County. Edgarus 
interdicit omnibus Mini ſtris, id eſt, vicecomitibus, Be 
dellis & Balivis, &c. Ne introeant fines & limite. 
dicti Mariſci.. Ingulph. Hiſt. Croyl. 

Bedelarp, (Bedelaria) Is the ſame to a Bedel, 
as Bailiwick to a Bailitf. Lit. lib. 3. c 5. 
Will. Flius Adz tenet Bedelariam Hundredi de Mac- 
clesfield, Sc. Ex Rot. Antiq. 

Bederep, alias Bidrepe (Sax.) Is a Service 
which ſome Tenants were anciently bound © 
perform, wiz. To reap their Landlord's Corn at 
Harveſt, as ſome yet are tied to give them one, 
two, or three Days Work, when commanded. 
This cuſtomary Service of infericr Tenants, was 
called in the Latin Precaria, Bedre ium, Cc. 
Debent venire in Autumno ad Pr ecariam qre 1 ocatur 
a le Bederepe. Plac. in Craft. Pur. 10 H. 3. Rot. 8. 
Surrey. Sce Magna Præcaria. 

Bedeweri, Thoſe which we now call Banditi, 
profligate and excommunicated Perſons. Tue 
Word is mentioned in Mat. Pariſ. ann. 1258. 

Beggars, Pretending to be blind, lame, &. 

found begging in the Streets, are ro be removed 
by the Conſtables, and refuſing to be removed, 
ſhall be wiipped, Sc. Stat. 12 Ann. See Rogue. 
Belgz, The Inhabitants of Somerſetſbire, Wilt- 
ire, and Hampſhire. Blount, 
Benefice, ' Beneficium) Is re taken for 
any Eco, tia tical Living or Promotion; and Be- 
nefices are clvived into elective and donate: So 
alſo it is uſed in the Canon Law. 3 I». 155. 
Duarenus de Beneficiis, lib. 2. cap. 3. Ali Church 
Preferments, Dignities, Sc. are Beneffces ; but 
they muſt be given for Life, not for Years, or at 
Will. Deaneries, Prebendaries, Sc. are Benefices 
with Cure of Souls, though not comprehended as 
ſuch within the Statute 21 H. 8. cap. 15. of Reſi- 
dency . But according to a more ſtrict and pro- 
per Acceptation, Benefces are only ReGorics, 
and Vicarages. Beneficia were formerly Porti- 
ons of Land, Oc. given by Lords to their Fol- 
lowers, for their Maintenance; but afterwards 
as theſe Tenures became Perpetual and Heredi- 
cary, they lefr their Name of Beneficia to the Li- 
vings of the Clergy, and retained to themſelves 
the Names of Fexds : And Benef:ium was an E- 
ſtare in Land at firſt granted for Life only, ſo 
called, becauſe it was held ex mero Beneficio of 
the Donor ; and the Tenants were bound to 
ſwcar Fealry to the Lord, and to ſerve him in the 
Wars, thoſe Eſtates being commonly given to 
Military Men: But at Length by the Conſent of 
the Donor, or his Heirs, they were continued 
for the Lives of the Sons of the Poſſeſſors, and 
by Degrees paſt into an Inheritance; and ſome- 
times ſuch Beneſces were given to Biſhops, and 
Abbots, ſubjeCt to the like Services, viz. to pro- 
vide Men to ſerve in the Wars ; and when they 
as well as the Laity had obrained a Property of 
theſe Lands, they were called Regalia when gi- 
ven by the King ; and on the Death ofa Biſhop, 
Sec. returned to the King till another was cho- 
ſen. Helm. of Fuds, cap. 2. Blount. Verb. Benefici- 
um. Lands were anciently held in Bene ficio; 
and then granted in Alodiun: perpetro jure, Se. 

Beneficio pꝛimo Ecclefiaſtico habendo, A Writ 
directed from the King to the Chancellor, to be- 
ſtow the Bene fi e that ſhall firſt fall in rhe King's 
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Gift, above or under ſuch a Value, upon ſuch a 
reticular Perſon. Reg. Orig. 307). « 
Benerch, An ancient Service which the Te- 

nant rendered to his Lord with his Plough and 

Cart. Lamb. Itin. p. 222. Co. Lit. 86. 
Benevolence, {Benevolentia), Is uſed in the Chro- 

nicles and Statutes of this Realm for a volunta- 

ry Gratuity, given by the Subjects ro the King. 

Stow's Annals pag. 701. And Stow ſaith, that it 

grew from Edward the Fourth's Days: You may 

find it alſo Arno 11 Hen. 7. cap. 10. yielded to 
that Prince in regard of his great Expences 1n 

Wars, and otherwiſe. 12 Rep. 119. And by AQ 

of Parliament 13 Car. 2. cap. 4. it was given to 

his Majeſty K. Cha. 2. but with a Proviſo that it 
ſhould not be drawn into future Example: So 
that all Supplics of this Nature are now by way 
of Taxes. In other Nations Benevolences are gi- 
ven ſometimes to Lords of the Fee, by their Te- 

nants, &c. Caſſan. de Conſuet. Burg. p. 134, 136. 
Brnevolencia Regis habenda, The Form of 

Purchaſing the King's Pardon and Favour, in an- 

cient Fines and Submiſſions, to be reſtored to E- 

ſtare, Title, or Place Thomas de S. Waleri- 

co dat Regi mille marcas, pro habenda Benevolentia 

Regis, & pro babendis Terris ſuis unde Diſſeiſitus fuit. 

Paroch. Antiq. p. 172. 

Berbisge, ( Berbiagium) Nativi Tenentes Manerii 
de Caliſtoke reddunt per An. de certo redditu wocat. 

Perbiag. ad le Hokeday xix s. M. S. Survey of the 


| Dutchy of Corneal. 


Bervicaria, A Sheep-Down, or Ground to feed 
Sheep. Leg. Alfredi c. 9. Et quod de Berbicaria, 
Sc. Monafticon Tom. I. p. 308. 

Bercaria, Berchery, (from the Fr. Bergeria) A 
Sheep-Fold, or other Ineloſure for the keeping 
of Sheep: In Domeſday it is written Berquarium. 
2 Inſt. 476. Mandatum eft Roberto de Le- 
xinton, quod Abbati de Miraval faciat unam Berca- 
riam in pa ſtura de Fairfield ad oves ſuas Cuſtodien- 


3 E. 6. Art. And Suit for Oar muſt be in Berghmote Court. 
Thither for Fuſtice Miners muſt reſort : 
And two great Courts of Berghmote ovght to be, 


9. 
16 Ed. t. c. 2. 


acras terre ad unam Bercariam faciendam. 
Mon. Angl. Tom. 2. pag. 599. Bercarium is taken 


for a Shepherd: And Bercaria is ſaid to be ab- 


breviated from Barbicaria, from Berbex ; hence 
comes Berbicus a Ram, Berbica an Ewe, Caro 
Berbicina, Mutron. Cocvel. 

BerefcUllariijz There were ſeven Churchmen ſo 


called, anciently belonging to the Church of St.] 


Fobn of Beverley—— Sed quia eorum turpe nomen Be- 
refellarium patens riſui remanebat, dictos ſeptem de 
cetero non Berefellarios ſed Perſonas volumus nuncu- 


pari. Pat. 21 R. 2. par. 3. m. 10. per Inſpex. 


Berefreit, Berefreid, A large wooden Tower. 
Simeon Dunelm. ann. 1123. | 

Berewicha, or Berwica, Villages or Hamlets 
belonging to ſome Town or Manor. This Word 
often occurs in Domeſday : Iſte ſunt Berewichz 
ejuſiem Manerii — | 

Berghmaſter, (from the Sax. Berg a Hill, 
Mons, quaſi Maſterof the Mountain) Is a chicf 
Othcer among the Derbyſhire Miners, who alſo 
executes the Office of a Coroner — Furatores di- 
cunt, quod in Principio quando Mineratores veniunt in 
Campum Mineras querentes, inventa Minera, veniunt 
ad Balivum, qui dicitur Berghmayſter, & petunt ab 
eo duas Metas, c. — Eſc. de An. 16 Ed, 1. num. 
34. in Turri London. The Germans call a Moun- 
taineer, or Miner, a Bergman : And Berghmaſter, 
is vulgarly called Barmaſter, and Barmer. 

Werghmoth or Berghmote, Comes from the 
Sax. Berg, a Hill, and Gemote an Aſſembly ; and 
is as much as to ſay an Aſſembly or Court upon a 
Hill, which is held in Derbyſhire for deciding 
Pleas and Controverſies among the Miners 
Furatores etiam dicunt quod Placita de! Berghmoth 


debent teneri de tribus ſeptimanis in tres ſeptimanas ſu- | - 


per Mineram de Pecco. Eſc, 16 Ed. 1. And on 
= Court of Berghmote, Mr. Manlove in his Trea- 
riſe of the Cuſtoms of the Miners, hath a Copy 


of Verſes, with References to Statutes, &c. 
das. Clauſ. 9 Hen. 3. m. 12. ——— Dedi ſexaginta | | 


3 E. 6. Art. 10. In every Year upon the Minery : 
3&4 P. & M. To puniſh Miners that Tranſoreſs the Laus, 


Art. 19. 


To curb Offences, and keep all in a: 


26 Ed. I. c. 1. To fine Offenders that do break the Pe ace, 
&c. Or ſbed Man's Blood, or any Tumults raiſe : 
To ſwear Berghmaſters that they faithfully 

Perform their Duty on the Minery ; 
And make Arreſts, and eke Impartially 
Impannel Jurors, Cauſes for to try; 
And ſee that Right be done from Time to Time 
Both to the Lord, and Farmers on the Mine, 


Beria, Perie, Berry, A large open Field; and 
thoſe Cities and Town in Enaland which end with 
that Word, are built in plain and open Places, 
and do not derive their Names from Boroughs as 
Sir Hen. Spelman imagines. Moſt of our Gloſſo- 
graphers in the Names of Places have confound- 
ed the Word Berie, with that of Bury, and Bo- 
rougb, as if the Appellative of ancient Towns; 
whereas the true Senſe of the Word Berie is a flat 
wide Campain, as is proved from ſufficient Au- 
thorities by the learned Du Freſne, who obſerves 


that Beria Sancti Elmundi mentioned by Mat. Pa- 


riſ. ſub an. 1174. is not to be taken for the Town, 

but for the adjoining Plain. To this may be added 

that many flat and wide Meads, and other open 

Grounds, are called by the Name of Beries, and 
2 : 


q 


Beryfields : The ſpacious Meadow between Oxford 
and [fey was in the Reign of King Athelſtan cal- 
led Bery. B. Twine M. S. As is now the largeſt 
Paſture Ground in QOuarendon in the County of 
Buckingham, known by the Name of Beryfield. 
And though theſe Meads have been interpreted 
Demeſne or Manor Meadows, yet were they 
truly any flat open Meadows, that lay adjoining 
to any Vill or Farm, 

Berra, A plain open Heath. Berras aſſartare, 
to grub up ſuch barren Heaths. 
Bernet, Incendium, comes from the Sax. Byran, 
to burn: It is one of thoſe Crimes which by the 
Laws of H. 1. cap. 13. Emendari non poſſunt. Some- 
times it is uſed to fignify any capital Offence. 
Leges Canuti apud Brompt. cap. 90. Leg. Hen. I. c. 
12, 47. We⸗ 
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Bereithatch, In the Court- Ralls of the Ma- 
nor of Chuton in Somerſetſhire is taken for Litter 
for Horſes. | 

Berſs, (Fr. Ber;) A Limit or Bound Pa- 

am duorum Taurorum per totam Beriam in fore- 

ſta noſtra de Chipenham, Oc. Mon. Angl. Tom. 2. 
p- 210. A Park Pale. 
Berſare, Germ. Berſen, to ſhoot) Berſare in 
| foreſta mea ad tres Arcus. Chart. Ranulf. Comit. 
Ceſtr. ann. 1218. viz. To hunt or ſhoot with three 
Arrows in my Foreſt, Berſarii were properly 
thoſe that hunted the Wolf. 

Berſelet, (Berſeleta) A Hound. Ad Ber- 
ſandum in fereſta cum novem arcubus & ſex Berſele- 
tis. Chart. Rog. de Quincy. 

Berton, or Barton, (Hts) Is that Part of a 
Country Farm where the Barns and other infe- 
rior Offices ſtand, and wherein the Cattle are 
foddered, and other Buſineſs is managed. See 
Clauſ. 32 Ed. 1. m. 17. It alſo fignifieth a Farm, 
diftin& from a Manor: In ſome Parts of the Wet 
of England, they call a great Farm a Berton, and 
a ſmall Farm a Living —  Bertonarii were 
ſuch as we now call Farmers or Tenants of Ber- 
tons; Husbandmen, that held Lands at the Will 
of the Lord Cum Bertona terris & tenementis, 

us Bertonarii modo tenent ad voluntatem. Chart. 
Joan, Epiſc. Exon 24 Dec. ann. 1337. ; 

Berp, or Bury, The Vill or Seat of Habitation 
of a Nobleman; a Dwelling or Manſion-Houſe, 
being the chief ef a Manor, ſtill ſo called in ſome 
Places; as in Herefordſhze there is Stocktonbury, 
Sec. And it is made out in the Name of Places, 
as St. Edmunds-bury, &c. It was anciently taken 
for a Sanctuary. 

Belaile, (Fr. Biſayeul, Proavus) The Father of 
the Grandfather: And in the Common Law it 
ſignifies a Writ that lies where the great Grand- 
father was ſeiſed the Day that he died of 
any Lands or Tenements in Fee-ſimple ; and af- 
ter his Death a Stranger entereth the ſame Day 
upon him, and keeps out the Heir. F. N. B. 222. 

Beſca, (from the Fr. Beſcher, fodere, to dig) A 
Spade or Shovel. —— In communi Paſtura turbas, 
cum una ſola Beſca, fodient & nihil dabunt. Prior. 
Lew. Cuſtumar. de Hecham pag. 15. Hence per- 
haps, una Beſcata terre incluſa — Mon. Angl. 
Tom. 2. f. 642. may fignify a Piece of Land 
uſually turned up with a Spade, as Gardiners 
fit and prepare their Grounds ; or may be taken 
for as much Land as one Man can dig with a 
Spade in a Day. | 

Beſtials, (Fr. Beſtiailt) Beaſts or Cattle of any 
Sort: Anno 4 Ed. 3. cap. 3. it is written Beſtail ; 
and is generally uſed for all Kind of Cattle, tho' 
it has been reſtrained to thoſe purveyed for the 
King's Proviſion. 12 Car. 2. cap. 4. 
Beverches, Bed works, or Cuſtomary Servi- 
ces, done at bidding of the Lord by his inferior 
| Tenants Inter ſervitia Cuſtumaria Tenentium in 
Blebury, de Dominio Abbatis & Conventus Reading 
. « Radiftus Abbas habebit de eis duas precarias car- 
rucarum per Annum, que vocantur Beverches, & 
cum qualibet carruca duos homines qualibet die ad 
3 Abbatis. Cartular. Reading. M. S. 
ol. 223. 

Bewared, An old Saxon Word ſignifying ex- 
ended; for before the Britons and Saxons had 

lenty of Money, they traded wholly in Exchange 
of Wares. | 
Widall, or Bidale, (Precaria potaria, from the 
Sa x. Biddan, to pray or ſupplicate) Is the Invita- 
tion of Friends to drink Ale at the Houſe of ſome 


* _— 


the Statute de Bigamis, is the 4 Ed. 1, and the 


poor Man, who thereby hopes a charitable Con- 

tributien for his Relief: It is ſtill in Uſe in the 
Weſt of England; and is mentioned 26 H. 8. c. 6. 
And ſomething like this ſeems to be What we 
commonly call Houſe-warming, when Perſons are 
invited and viſited in this Manner on their firſt |. 
beginning Houſe-keeping. 3 | 

Bidding of the Beads, Bidding from the Sax. 
Biddan, To pray or defire ; and Bead from the 
Sax. Bead a Prayer ; was _— an Invitati- 
on or Warning given by the Pariſh-Pr ieſt to his 
Pariſhioners at ſome ſpecial Times to come to 
Prayers, either for the Sonl of ſome Friend de- 
parted, or upon ſome other particular Occaſion, 
And at this Day our Miniſters, on the Sunday pre- 
ceding any Feſtiyal or Holiday in the following 
Week, give Notice of them, and defire and ex- 
hort their Pariſhioners to obſerve them as they 
ought ; which is required by our Canons. See 
Star. 27 H. 8. c. 26. | 

; Bidentes, Two Yearlings, or Sheep of the ſe- 
cond Year Will. Longſpe A. D. 1234. grant- 
ed to the Prior and Canons of Burceſter, Paſturam | 
ad quinquaginta Bidentes, cum Dominicis Bidenti- | 
bus meis ibidem paſcendis. Paroch. Antiq. p. 216. | 
Biga, Bigata, A Cart, or Chariot drawn with | 
two Horſes, coupled Side to Side; but it is ſaid to 
be properly a Cart with two Wheels, ſometimes 
drawn by one Horſe, and in our ancient Records | 
it is uſed for any Cart, Wain, or Waggon. 
Et quod eant cum Bigis & Carris cum ceteris phaleris 
2 Tenementum ſuum, Cc. Mon, Angl. Tom. 2. 

ol. £56. : 

Bigamus, Is a Perſon that hath married two | 
or more Wives, ſucceſhyely after each other, or | 
a Widow; for the Canoniſts account a Man that 
hath married a Widow, to have been twice mar- 
ried. It is mentioned in the Statutes, 18 Ed. 3. 
cab. 2. 1 Ed. 6. cap. 12. And 2 Inſt. 273. 

Bigamp, (Bigamia) Signifies a double Marri- 
age, or Marriage of two Wives; it is uſed in our 
Law, for an Impediment to be a Clerk, by Rea- 
ſon he hath been twice married. 4 E. 1. cap. 5. 
Which ſeems to be grounded upon the Words of 
St. Paul to Timothy, Epiſt. 1. cap. 5. verſ. 2. Opor- 
tet ergo _—_ irreprebenſubilem eſſe & unius uxoris | 
virum : Upon which, it is ſaid the Canoniſts have 
founded dB Doctrine, that he that hath been 
twice married, may not be a Clerk; ſo that they 
do not only exclude ſuch from Holy Orders, but 
alſo deny them all Privileges, that belong to 
Clerks : But this Law is aboliſhed by 1 Ed. 6. and 
ſce the Stat. 18 Eliz. cap. 7. The Statute called 


I Fac. 1. cap. 11, calls it Bigamy, where a Per- 
ſon marries a ſecond Wife, &c. the firſt being 
living, which is Felony ; but this 1s properly Po- | 
lygamy, and not Bigamy, which laſt is not where 
a Perſon hath two Wives together, but where he 
hath two Wives one after another. 2 Inſt. 275. 

Bigot, 1s a Compound of ſeveral old Engliſ 
Words, and ſignifies an obſtinate Perſon; or one 
that is wedded to an Opinion, in Matters of Reli- 
gion, & c. It is recorded that when Rolio the firſt 
Duke of Normandy refuſed to Kiſs the King's 
Foot, unleſs he held it ought to him, it being a 
Ceremony required in Token of Subjedtion for 
that Dukedom, with which the King inveſted 
him ; thoſe who were preſent taking Notice of 
.the Duke's Refuſal, adviſed him to comply with 
the King's Deſire, who anſwered them Ne ſe Bi- 
got, whereupon he was in Derilion called Bigot, 
and the Normans are ſo called to this Day. 
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Part ought to be Engliſh, and Part Strangers. 
Though this is properly a Jury e medietate Lin- 


complained of, the Dama 


veral Sorts, as a Bill that is ſingle, a Bill that is 


ſenti, though Solvendum in futuro. On a collateral 
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ration, for the carrying of Weigbts to ſuch 
a Haven, there to weigh the Wool that Perſons 
by our ancient Laws were licenſed to tranſport. 
Reg. Orig. 270. | 
Bilingmo, Signiſies generally a double tongued 
Man; or one that can ſpeak two La But 
it is uſed in our Law for a Jury that h be- 
tween an Pngli and a Foreigner, whereof 


gue. 28 Ed. 3. e. 13. . 
Bil, buy” Is diverſly uſed: In Law Proceed- 
ings, it is a Declaration in Writing, expreſſing 
either the Wrong the Complainant hath ſuffer- 
ed by the Party complained of, or elſe ſome 
Fault committed againſt fome Law or Statute of 
the Realm: And this Bif is ſometimes addreſſed 
to the Lord Chancellor of England, eſpecially for 
uneonſcionable Wrongs done to the Complainant ; 
and ſometimes to others having Juriſdiction, ac- 
cording as the Law directs. It contains the Fact 
thereby ſuſtained, 
and Petition of Proceſs againſt the Defendant for 
Redreſs : And it is uſed as well in Criminal, as 
Civil Matters. In Criminal Caſes, when a Grand 
Jury upon a Preſentment or Indictment find the 
ame to be true, they indorſe on it Billa vera; and 
thereupon the Offender is ſaid to ſtand indifted 
of the Crime, and is bound to make Anſwer unto 
it: And if the Crime touch the Life of the. Per- 
ſon indicted, it is then referred to the Jury of 
Life and Death, viz. the Petty Jury, by whom if 
he be found guilty, then he ſhall ſtand convict- 
ed of the Crime, and is by the Judge condemn- 
ed to Death. Terms de Ley 86. 3 Inft. 30. See Ig- 
noramus and Indictment. 
Bil is alſo a common Engagement for Money 

iven by one Man to another: Theſe Bill are 
. — with a Penalty, and then they are cal- 
led Penal Bills ; and ſometimes without a Penal- 
ty, though the latter is moſt frequently uſed. A 
Bil is likewiſe defined to be a Writing, wherein 
one Man is bound to another, to pay a Sum of 
Money on a Day that is Future, or preſently on 
Demand, according to the Agreement of the 
Parties at the Time it is entered into, and the 
Dealings between them: And is divided into ſe- 


Ponal, c. Where there is a Bill of 100 J. to be 
paid on Demand, it is a Duty preſently, and 
there needs no actual Demand. Cro. Eliz. 548. 
And in other Caſes a fingle Obligation or Bill, 
upon the Scaling and Delivery, is Debitum in pre- 


Promife to pay Money on Demand, there muſt 
be a ſpecial Demand; but between the Parties 
it is a Debt, and ſaid to be ſyfficiently demand- 
ed by the Adtion. It is otherwiſe where the Mo- 
ney is to be x to a third Perſon ; or where 
there is a Pena iy. 3 Keb. 176. If a Perſon ac- 
knowedge himſelf by B, obligatory to be in- 
debted to another in the Sum of 50 J. and by the 
ſame Bil binds him and his Heirs in 100 J. and 
ſays not to whom he is bound, it ſhall be intend- 
ed he is bound to the Perſon to whom the B is 
made. Roll. Abr. 148. A Bil obligatory written 
in a Book, with the Party's Hand and Seal to it, 
is good. Cro. Elz. 613. And if a Man makes a 
Bill thus: I do owe and promiſe to pay to A. B. 50 l. 
&c. for Payment whereof, I bind my ſelf to C. D. Ec. 
another Perſon; it is good by the Words of the 


Bilantiis deferendis, A Wrir direfied to a Perſon are void. A Man, ſays by his Deed : 


| 


| 


firft Parr, and the Words obligatory to another 
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Memorandum, That I A. B. hade received of C. D. 
the Sum of 20 l. which I Promiſe to pay to E. F. In 
Witneſs whereof I bade bereunto ſet my Seal, &c. Or 


if the Biz be, Fong to C. D. 201. In Witneſs, | 


&c. and the ſame be ſealed: Or if it runs as 
follows, [ owe to C. D. 201. to be paid at, &c. Or, 
bad of C. D. 20 l. &c. to be repaid bim again: Or, 
I A. B. do bind my ſelf to C D. that be ſhall receive 
201. &c. All theſe are ſaid · to be obligatory. 
2 Roll. 146. 22 E. 4. c. 22. 


| Form of a ſingle Bil for Money. | 


Now all Men by theſe preſents, That I A. B. 
of, &. do owe and am indebted to C. D. of, 
C. 


the Sum fty Pounds of lauſul Money 
Great Britain, Ls Promiſe to * unto the * 
C. D. bis Executors, Adminiſtrators or Aſſigns, at 
and apou he of Day of © r next enſuing the 
Date of theſe Preſents. In Witneſs whereof I have 
hereunto ſet my Hand and Seal the 10th Day of Au- 


2 


— 


W — 


— 


A Penal Bill for Payment of Money. 


Now all Men by theſe Preſents, That I A. B. 
| of, &Cc. do owe unto C. D. of, &c. the Sum 
of One hundred Pounds of lawful Money of Great Bri- 
tain, 10 be paid unto the ſaid C. D. bis Executors, 


Adminiftrators or Aſſlens, on, &c. next enſuing the | 
Date hereof ; for «which Payment cuell and truly to be | 


made, I bind my ſelf, my Heirs, Executors and Ad- 
mini ſtrators, to the ſaid C. D. bis Executors, Admi- 
niftrators and Aſſigns in Two bundred Pounds of like 
lawful Money firmly by theſe Preſents, In Wit- 


neſs, &c. 


Bill of Exchange, Is a Security among Merchants 
given for _—_ and by the Credit of the Draw- 
er generally paſſeth as Money: 'Theſe Bills are 
drawn either payable at Sight; at ſo many Days, 
Weeks, or Months; one or two Uſances, 2 
And the Space of one Month from the Date of 
the Bil is called Uſarce, and two or three Months 


double or treble Uſance. There is an Inland Bi 


Exchange, and Fa oreign Bil; an Inland Bill 
as been faid to be only in the Nature of a Let- 
ter, but an Outland Bi} is more regarded in the 
Eye of the Law, becauſe it is for — Advantage 
of Commerce with other Countries, which makes 
it of a more 8 Concern: And a Foreign 
Bill being refuſed to be accepted, by the Law of 
Merchants Action lies againſt the Drawer; and 
if the Perſon to whom directed ſubſcribes the Bi, 
it is Aſumpſit to pay it. 1 Roll. Abr. 6. 1 Ventr. 
152. 2 Cro. 307. Every Indorſor of a Bill is lia- 
ble as the firſt Drawer; the Indorſor is anſwer- 
able, becauſe the Indorſement is in Nature of a 
new Bill. 1 Salk. 125. But by the Cuſtom of Mer- 
chants, the Indorſee is to receive the Money of | 
the firſt Drawer if he can; and if he cannot, 
then the Indorſor is to anſwer. The Indorſor of 
a Bi is not liable to pay it, till Endeavour has 
been uſed to find the Drawer. Satk. 126. But an 


guſt, Anno Domini 1726. | 


— 


— 


Indorſor is not diſcharged without actual Pay- 


or Default in the Indorſee, as where he doth 
not endeavour to receive the Money in conve- 
nient Time, and then the firſt Drawer becomes 
inſolyent. Ibid. 132. An Indorſor charges himſelf 
in the ſame Manner as if he had originally 
drawn the Bil: And a Plaintiff need not prove 

the 


ment of the Bill; unleſs there be ſome Neglect 
| 
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the Drawer's Hand, as the Indorſor is a new 
Drawer; bur he muſt prove that he demanded 
the Money of the Drawer or Drawee, or that he 
ſought and could not find them, in convenient 
Time, which is three Days after the Indorſe- 
ment, Sg. 1 Salk. 127. A blank Indorſement 
doth not transfer the Property of a Bill of Ex- 
change; tho the Perſon to whom indorſed may 
fill up the Indorſement, ſo as to charge the In- 
dorſor; for where one indorſes his Name on a 
Bill, tne Indorſee may make what Uſe of it he 
leaſes, by Way of Aſſignment, Acquittance, Oc. 
{bid. 126. A Bill of Exchange payable to a Perſon, 
or Bearer, is not aſſignable to enable the Indor- 
ſee to bring an Action, if the Drawer refuſe Pay- 
ment: Bur by Bill ro a Perſon, or Order, an ex- 
preſs Power 1s given to the Party to aſlign, and 
the Indorſee may maintain an Action: And the 
firſt is a good Bill between Indorſor and Indorſee. 
Ibid. 125. Where a Bill is drawn payable to 


A. B. or Rearer, an Aſſignee mult ſue - in the 


Name of him to whom it was made payable, 
and not in his own Name; otherwiſe a Stranger 


finding the Bill, might recover: If it be made 


payable to 4. B. or Order, there an Aſſignee 
may ſue in his own Name, becauſe the Order 
muſt be made by Indorſement, Sc. Alſo the 
latter is within the Cuſtom of Merchants and 
may be negotiated and aſſign'd by Cuſtom ; 
bur the former is not. 3 Salk 67. If a Bank-BUll 
payable to 4. B. or Bearer be loft, and it 1s 
found by a Stranger, Payment to him would in- 
demnify the Bank; yer 4. B. may have Trover 
againſt the Finder, tho' not againſt his Aſſignee 
for valuable Conſideration, which creates a Pro- 
perty. 3 Salk. 71. When a Bill of Ex hange is ac- 
cepted, it is a good Ground for a Special Action 
upon the Caſe, bur it doth not make a Debr, &c. 
3 Shoay. 1. Indebitatus Aſſumtſit will not lie a 
ainſt the Acceptor of a Bill of Exchange, becauſe 
bis Acceptance is a collateral Engagement; tho” 
it will lie againſt the Drawer. 1 Salk. 23, A ge- 
neral Indebitatus Aſumpſit will not lie on a Bill of 
Exchange, for Want of a Conſideration; and 
therefore there muſt be a Special Action upon the 
Cuſtom of Merchants, or a general [ndeb:tatus 
Aſſumpſit againſt the Drawer for Money by him 
received to the Plaintiff 's Uſe. Ibid. 125. A Bill 


once accepted, cannot be revoked by the Party 


that accepted it, tho' immediately after and be- 
fore the Bill becomes due, he hath Advice that 
the Drawer is broke. The Servant of a Mer- 
chant cannot accept a Bill of Exchange for his 
Maſter, without plain Evidence that he hath 
Authority to do it; as where the Maſter allows 
the Payment of Bills drawn by his Servant, Gs. 
Lex Mercat. 265. Mod. Ca. 36. But another Per- 
ſon may accept the Bill for the Honour of the 
Drawer; and if he pays the Money in Default 
of the Party, he is to make a Proteſt with De- 
claration that he hath paid the ſame for che 
Drawer's Honour. If one Merchant having a 
right Underſtanding wich another, ſays, Leave 


your Bill with me, and I will accept it, by the Cul: 


tom of Merchants it obliges him as effectually as 
if he had ſigned it. If a Bill be accepred, and 
the Perſon who accepted the ſame happens to die 
before the Time of Payment, there muſt be a De- 
mand made of his Executors or Adminiſtrators ; 
and on Non-payment, a Proteſt is ro be made, altho' 


the Money becomes due before there can be Ad- 


miniſtration, & c. A Bill may be accepted for 


Part, the Party on whom drawn having no more 
Effects in his Hands; and there may be a Proteſt 
for the Reſidue. And Acceptance of a Bill after 
the Time of Payment is paſt, it is ſaid amounts 
to a Promiſe to pay the 3 If a Man be 
not to be found, or being found, is not to be 
met with afterwards, it is Cauſe ſufficient for a 
Proteft : Which is a Sort of Summons to a Perſon 
to accept or pay & Bill, with Proteſtation againſt 
the Refuſer for Exchange, Intereſt, and all 
Charges, Damages and Loſſes that may be ſu- 
ſtained or occaſioned by ſuch Refuſal. Lex Mer- 
cat. Before the Statute 9 V. 3. if a Bill was Fo- 
reign, one could not reſort to the Drawer to 
charge him for Non-acceprance or Non- payment, 
without a Proteſt, and reaſonable Notice there- 
of; but in Caſe of an Inland Bill it was otherwiſe. 
The Proteſt was ordered for the Benefit of the 
Drawer, to give Notice that the þill is not ac- 
_ Ec. tho' it is to ſubje& to anſwer, Mod. 
a. 80. 


Form of a Proteft of a Bill of Exchange. 


Now all Men, That I A. B. on the Day, &c. 
at the uſual Place of Abode of 
manded Payment of the Bill of chich the ahove is a 
Copy, which the ſaid C. D. did not pay, wherefore [ 
the ſaid A. B. do hereby proteſt the ſaid Bill. Da- 
ted, c. £469 
In Drawing Bills of Exchange, the Signing of 
one Partner in Merchandize for Self and Company, 
obliges the others. A Gentleman travelling for 
Education, &c. draws a Bill of Exchange, this is 
negotiating the Bill, and makes him a Merchant, 
c. Show. 127. A Bill of Exchange directed to one 
to pay ſo much for Value received, ſhall be a 
good Diſeharge of the Debt, if the Bill be not re- 
rurn'd back to the Drawer in Time, altho' it be 
not paid; for Keeping the Bill long, is Evidence 
that he agreed to take the Merchant as Debtor. 
Ibid. 126. If a Man pays a Bill of Exchange before 
due, and the Perſon to whom paid fails before 
the Time of Payment, he ſhall be obliged to pay 
it azain to the Deliverer; becauſe the Drawer 
might have countermanded the ſame, or ordered 
tne Bill to be made 


the Time of Demand. If a Poſſeſſor of a Bill 

Exchange by any Accident loſes it, he muſt cauſe 
Intimation to be made by a Notary Publick before 
Witnefles, that the Bill is loſt or miſlaid, requi- 
ring that Payment be not made of the ſame to 
any Perſon without his Privity. And if any Bill 
o Exchange drawn in, or dated at and from any 
Place of this Kingdom, ſhall be loft, the Drawer 
of the Bill ſhall give another Bill of the ſame 
Tenor, Security being given to indemnify him 
in Caſe the Bill ſo loſt be found again. 9 & 10 


W. z. c. 17. There are not only Bills of Exchange, | 


but Bs of Credit between Merchants, the Forms 
whereof arc as follow: 


Form of a Bill of Exchange. 


250 l. Sterling. London, 10 Auguſt, 1726. 


T double Uſance pay this my firſt Bill of Ex- 
change to Mr. C. D. Merchant, or Order, the 


Sum of Tuo hundred and fifty Pounds Sterling, for 
| M 2 the 


| 


Go D. have de- 


| ayable to another Perſon.” 
Intereſt upon a Bzll of Exchange commences from | 
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the Value bere received of the ſaid C. D. And place it 
to Account, as by Advice from, 
Yours, &c. A. B. 


To Mr. E. F. Merchant, 
in Amfterdam. 


Rem of a Bill of Credit. 


This preſent Writing evi#neſeth, That I A. B. 
of London, Merchant, do andertake, to and 


| with C. D. of, &c. Merchant, bis Executoxs and Admi 


niſtrators, that if he the ſaid C. D. do deliver, or cauſe 
to be delivered unto E. F. of, &c. or to his Uſe, any 
Sum or Sums of Money amounting to the Sum of, &c. 
of lawful Britiſh Money, and ſball take a Bill under 
the Hand and Seal of the ſaid E. F. conſeſſing and 
ſbewwing the Certainty thereof; that then I, my Execu- 
tors or Adminiſtrators having the ſame Bill delivered to 
me or them, ſball and will immediately, upon the Re- 
ceipt of the ſame, pay, or cauſe to be paid unto the ſaid 
C. D. bis Executors or Aſſiens, all ſu h Sums of Money 
as ſhall be contained in the ſaid Bill, at, &c. For 
which Payment in Manner and Form aforeſaid, I bind 
my ſelf, my Executors, Adminiſtrators and Aſſigns by 
theſe Preſents. In Witneſs, &c. 


By the Statute 9 & 10 W. 3. c. 17. All Bills of 
Exchange dated at, or from any Place in England, 
of the Sum of 51. or e upon any Perſon 
in London, or other trading City, Town or Place, 
drawn payable at a certain Time after the Date 
thereof, and in which Bills the Value ſhall be ex- 
preſſed to be received, may, after their Accep- 
rance in Writing, and the Expiration of three 
Days after the ſame ſhall be due, be proteſted 
by a Notary Publick, or if there be none ſuch, 
by any other ſubſtantial Perſon of the Place be- 
fore Two Witneſſes, on a Refuſal or Neglect of 
Payment ; which Proteſt ſhall be made under a 
Copy of the ſaid Bill, and ſhall be notified with- 
in fourteen Days after to the Party from whom 
the Bills were received, who (upon producing the 
ſaid Proteſt) is to repay the Bis with Intcreſt 
and Charges from the Proteſting: And in Default 
of ſuch Proteſt, or Notice to be given as afore- 
ſaid, the Perſon failing ſhall be liable to all Coſts, 
Damages and Intereſt thereupon. And by 3 & 4 
Ann. c. 9. All Notes ſign'd by any Perſon, &c. 
hereby ſuch Perſon ſhall promiſe to pay any 
ether Perſon or Order, &. any Sum of Money; 
the Money mentioned in ſuch Note ſhall be due 
and payable ro the Perſon to whom made; ard 
the Note ſhall be aſſignable over as inland Bills 
of Exchange; whereupon the Perſon io whom ſuch 
Note is payable or aſhgn'd, may maintain an Ac- 
tion for the ſame, againſt the Perſon who ſign'd, 
or any who indorſed the Note, as in Caſes of in- 
land Bills, and recover Damages and Coſts of 
Suit, Sc. If the Party on whom any Inland Bill 
Ex bange ſhall be drawn, refuſes to accept it 
by Under-writing under his Hand, the Perſon to 
whom payable is to cauſe ſuch Bill to be proteſt- 
ed, as foreign Bills: But no Acceptance ſhall 
charge any Perſon, unleſs the Bil} be under- 
written or indorſed; and if it be not ſo under- 
written or indorſed, no Drawer ſhall be obliged 
to pay Coſts, Damages, or Intereſt thereon, un- 
leſs Proteſt be made for Non-acceprance, and 
within fourteen Days after the ſame be ſent, or 
Notice thereof given to the Party from whom 
the Bill is received, or left in Writing at his u- 
ſual Place of Reſidence. The Bill being accept- 


ed, and not paid within three Days after due, [Gold Beſantine to have been equivalent to a 


NS 


| [diſcharge any Remedy any Perſon may have a- 


Statutes, 43 Eliz. &. See the 9 Ann. c. 15. 


ſtica veluti Biochanetum ahſolutione indignum. Lib. 


Proteſt muſt be mide, and Notice given as afore- 
ſaid, to charge the Drawer, Sc. Tho' no Pro- 
reſt ſhall be neceſſary, except the Value ſhall be 
expreſſed to be received in ſuch Bill; and the 
Bill be drawn for 20 l. at leaſt. And there is a 
Proviſo in the Act, that nothing therein ſhall 


gainſt the Drawer, Accepter or Indorſor of any 
Bill. A Paper Bill or Note, is no Payment 
where there was an original and precedent Debt 
due; but ſhall be intended to be taken upon Con- 
dition that the Moncy be paid in convenient 
Time; but the Taking a Note in Writing for 
Goods fold, may amount to Payment of the Mo- 
ney, becauſe 'tis Part of the original Contract. 
Mich. 2 Ann. 3 Salk. 118. | 


A Note for Payment of Money. 


I Promiſe to pay to Mr. C. D. or Order, the Sum of 

One hundred Pounds (Value received) within 
twenty-one Days after Date bereof, or on Demand, &c. 
Witneſs my Hand this twentieth Day of Auguſt, 1728, 


100 l. Os. od. ä A. B. 


Bill of Lading, Is a Memorandum fign'd by 
Maſters of Ships, acknowledging the Receipt of 
the Merchant's Goods, ss. p 

Bill of Stoze, Is a Kind of Licence granted 
at the Cuftom-bouſe to Merchants, to carry ſuch 
Stores and Proviſions as are neceſſary for their 
Voyage, Cuſtom- free. Bill of Sufferance is a Li- 
cence granted to a Merchant, to ſuffer him to 
trade from one Engliſh Port to another, without 
paying Cuſtom. An. 14 Car. 2. c. 11. 

Billets of Gold, (Fr. Billot) Are Wedges or 
Ingots of Gold, mentioned in the Statute 27 E. 3. 
c. 14. Bullot, Billo and Billionis, is ſaid to be Bul- 
lion of Gold or Silver, in the Maſs, before ir is 
coined. Billets are allo ſmall Wood for Fuel, for 
regulating the Aſſiſe whereof there are ſeveral 


Billus, A Stick or Staff, which in former 
Times was the only Weapon for Servants. — 


Si quis in ſeruum tranſeat, in ſignum bujus tranſi- 


tionis Billum vel Strublum vel deinceps ad hunc mo- 


dum Servitutis arma ſuſ ipiat, & in manum Domini | 


mittat. Leg. H. 1. c. 78. 

B1:inarium, Binna, Benna. Stews or Water 
penn'd up for Feeding and preſerving of Fiſn.— 
Expenſe in Piſe ad inſtaurandum Binnarium empto 
Y[ls. Conſuetud. Dom. de Farend. M. S. f. 29. 
Vide Stat. 3 Ed. 1. 

Biothanrtus, One who deſerves to come to an 
untimely End. Ordericus Vitalis, writing of the 
Death of William Rufus, who was ſhot by Walter 
Tyrrell, tells us, that the Biſhops conſidering his 
wicked Life, and bad Exit, adjudg'd him Eccleſia- 


10. p. 782. 

Birrettum, A thin Cap fitted cloſe to the 
Shape of the Head: And is alſo uſed for the Cap 
or Coif of a Judge, or Serjcant at Law. Spelm. 

Biſacutus, An iron Weapon double-edged, ſo 
as to cut on both Sides. Fecit eidem unam plagam 
mortalem de quadam Bilacuta. Fleta, Lib. 1. cap. 33, 

Biſantium, Beſantine, or Beſant, An antienr 
Coin ſo called, becauſe firſt coined by the Weſ- 
tern Emperors at Bizantium or Conſtantinople. It 
was of two Sorts, Gold and Silver, both which 
were current in England: Chaucer repreſents the 
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Ducket; and the Silver Beſantine was computed 
generally at. two Shillings. In ſome old Leaſes 
of Land, there have been reſerved by Way of 
Rent, unum Biſantium, vel duos ſolidos. 

Bi-ſcot, At a Seſſion of Sewers held at Wigen- 
hale in Norfolk, 9 Ed. 3. it was decreed, That if 
any one ſhould not repair his Proportion of the 
Banks, Ditches and Cauſeys by a Day aſſign'd, 
XII A. for every Perch unrepair'd ſhould be le- 
vied upon him, which is called a B:law: And if 
he ſhould not by a ſecond Day given him, ac- 
compliſh the ſame, then he ſhould pay for every 
Perch 2s. which is called Bi-ſcot. Hiſt. of Im- 
banking and Draining, f. 254. 

Biſhop, {Epi opus) Is the Chief of the Clergy 
in his Dioceſe, and the Archbiſhop's Suffragan or 
Aſſiſtant, — He is elected by the King's Conge 
4 Eſlire, or Licence to ele& the Perſon named by 
the King, directed to the Dean and Chapter; 
and if they fail to make Election in twenty Days, 
they incur the Penalty of a Præmunire, and the 
King may nominate, &c. by Letters Patent. The 
Dean and Chapter having made their Election, 
certify it to the King and the Archbiſhop, &c. 
And then the King gives the Royal Aſſent under 
the Great Seal direcbed to the Archbiſhop, com- 
manding him to confirm and conſecrate the 
Biſho eleR: And on Confirmation a Biſhop hath 

uriſdiction in his Dioceſe, but he hath not a 
Rohr to his Temporalties till Conſecration. A 
Biſhop bath his Conſiſtory-Court to hear Ecele- 
ſiaſtical Cauſes, and to viſit the Clergy, &c. He 
conſecrates Churches, ordains, admits, and infti- 
rutes Prieſts; confirms, ſuſpends, excommuni- 
cates, grants Licenſes for Marriage, makes Pro- 
bate of Wills, Sc. 1 Inſt. 96. 2 Roll. Abr. 230. He 
hath his Archdeacon, Dean and Chapter, Chan- 
cellor and Vicar General, Sc. to aſſiſt him: 
May grant Leaſes for three Lives, or twenty-one 
Years, of Lands uſually letten, reſerving the ac 

cuſtomed yearly Rents. Stat. 32 H. 8. And make 
concurrent Leaſes for twenty-one Years, upon 
Leaſes for the like Term, with Confirmation of 
Dean and Chapter. Biſhops are Barons and Lords 
of Parliament. : 

Biffa, (Fr. Biche) Cerva Major, a Hind. 
Decimam venationis noſtræ, ſcil. de Cervis, Biſſis, damis, 
porcis & laiis, Mon. Angl. Vol. 1. f. 648. 

Bifſextile, (B xt / lis) Leap-Year, ſo called, 
becauſe the ſixth Day before the Calends of 
March is twice reckon'd, viz. on the 24th and 
25th of February; ſo that the Biſſextile Year hath 
one Day more than the others, and happens eve- 
ry fourth Year; being firſt invented by Fulius 
Ceſar, to make the Year agree with the Courſe 
of the Sun. And to prevent all Doubt and Am 
biguity that might ariſe thereupon, it is enacted 
by the Starure De anno Biſſextili, 21 H. 3. That 
the Day increaſing in the Leap-Year, and the 
Day next before, ſhall be accounted bur one 
Day. Brit. 209. Dyer 17. 

1B:ſus, - Bifus, Mira Biſu, Panis Biſius, (Fr. 
Pain bis) Brown-bread, a brown Loaf. Corel. 

Wlack-Mail, (Fr. Maill-, a Link of Mail, or 
ſmall Piece of Metal or Money) Signifies in the 
North of England, in the Counties of Cumberland, 
Northumberland, &c. a certain Rent of Money, 
Corn, or other Thing antiently paid to Perſons 


inhabiting upon or near the Borders, being Men 
of Name and Power, ally'd with certain Rob- 
bers within the ſaid Counties; to be freed and 
protected from the Devaſtations of thoſe Rob- 


bers. Anno 43 Eliz. c. 13. Theſe Robbers were 
called Moſs-Troopers, and ſeveral Statutes have 


been made againſt them. The 9 Ed. 3. c. 4. men- 


tions Black- Moneyß. And Bla k-Rents are the 
ſame with Black-Mail; being Rents formerly paid 
in Proviſions and Fleſh, 

Blacks of Waltham, A Set of deſperate Deer- 
ſtealers. See Waltban-Blackt. 

Black⸗Rod, The Gentleman Usher of the Black- 
Ro, is chief Gentleman Vfher to the King: He 
belongs to the Garter, and hath his Name from 


in Gold, which he carrieth in his Hand. He is 
called in the Black-book, fol. 255. Lator Virgæ ni- 
gre, & Hoſtiarius; and in other Places Virei baju- 
Ins. His Duty is Ad portandam Virgam coram Do- 
mino Rege, ad Feſtum Sarcti Georgii infra Caſtrum 
de Windſore: And he hath the Keeping of the 
Chapter- houſe Door, when a Chapter of the Or- 
der of the Garter is ſitting; and in the Time of 
Parliament, he attends on the Houſe of Peers. 
His Habit is like to that of the Regiſter of the 
Order, and Garter King at Arms; but this he 
wears only at the ſolemn Times of the Feſtival 
of St. George, and on the Holding of Chapters. 
The Black Rod he bears, is inſtead of a Mace, 
and hath the ſame Authority; and this Otfcer 
hath antiently been made by Letters Patent un- 
der the Great Scal, he having great Power; for 
to his Cuſtody all Peers, called in Queſtion for 
3 are firſt committed. 


ladarius, A Cornmonger, Meal Man, or 


Corn- Chandler. It is uſed in our Records for 
ſuch a Retailer of Corn. Pat. 1 Ed. 3. par. 3. 
m. 13, | 

Blade, (Bladum). Spelman ſays, Noſtro foro, de 
ſegete tantum intelligitur, præſertim etiam in berba. 
But in the Saxon it ſignifies more generally Fruit, 
Corn, Hemp, Flax, Herbs, &. Will. ds Mobun 
releaſed to his Brother all the Manor of T. 
Salvo inſtauro ſuo & Blado, &c. excepting his 
Stock and Corn on the Ground. Hence Bladier is 
taken for an Ingroſſer of Corn or Grain. 
Sciznt quo Ego Willielmus Alreton, conſenſu vo- 
luntate Beatricis Uroris mee, Dedi Agathæ Gille 
pro duabus Mar is Argenti & una menſura Bladi, 
duas ſolidatas Redditus in Villa Leominſtr. &c. Ex 
libro Chartar. Priorat. Leominſt: iz. 

B'anch Firmes, In antienc Times the Crown- 
Rent. were many Times reſerved in TIjbris A'bis, 
or Blan h Firmes : In which Caſe the Buyer was 
holden Dealbare firmam, viz. his baſe Money or 
Coin, worſe than Standard, was molten down in 
the Exchequer, and reduced to the Fineneſs of 
Standard Silver; or inftead thereof, he paid to 


—— 


the King 12 d. in the Pound, by Way of Addi- | 


tion. Loqwndei's Eſſay upon Coin, p. 5. Biank- 
Farm, Blount ſays, was a White Farm; that is, 
where the Rent was paid in Silver, and not in 
Cattle. Blanks, a Kind of White Money coin'd 
by Hen 5. in thoſe Parts of France which were 
then ſubjeqt to England, the Value whereof was 
8 d. Stow's Annals, fag. 586. Theſe were forbid- 
den to be current in this Realm. 2 Hen. 6. . 9. 

Blanhoznum, A little Bell, or rather Tici- 
min Peroris ticimium, & Canis oppa & Blan- 
hornum, horum trium ſingulum eſt unum ſolidum va- 
len. Leg. Adeſtan. cap. 8. 

L lank-Bar, Is uſed for the ſame with what 
we call a Common Bar, and is the Name of a Plea 
in Bar, which in an Action of Treſpaſs is put in 
ro oblige the Plaintiff to aſſign the certain Place 


where | 


— 


the Black Rod, on the Top whereof fits a Lion 
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where the Treſpaſs was committed. It is moſt in 
practice in C. B. for in the Court of B. R. the 
Place is uſually aſcertained in the Declaration. 
Blaſarius, Is a Word uſed to ſignify an Incen- 
diary. Blount. "4 
Blaſphemp, (Blaſphemia) Is an Injury offered 
to God, by Denying that which is due and be- 
longing to him, or attributing to him what is not 
agreeable to his Nature. Lyndw. c. 1. And Blaſ- 
phemies of God, as Deny ing his Being, or Provi- 
dence, and all contumelious Reproaches of Feſus 
Chriſt, c. are Offences by the Common Law, 
puniſh'd by Eine, Impriſonment, Pillory, Ec. 
1 Hawk. P. C. 87. And by Statute, if any one 
ſhall by Writing, Speaking, Sc. 
the Perſons in the Trinity to be God; aſſert there 
are more Gods than one, Sc. he ſhall be inca- 
rom of any Office ; and for the ſecond Offence, 


Sc. and ſuffer three Years Impriſonment: But 
retracting Opinions in open Court, diſcharges 
the Penalties for the firſt Otf-nce. 9 & 10 F. 3. 
C. 32. 2 


1 Ble, * Sight, Colour, S. And Blee 


is taken for Corn: As at Bowghton under the 
Blee, Ec. 

Blench, A Sort of Tenure of Land; as to hold 
Land in Blench, is by Payment of a Sugar Loaf 
a Couple of Capons, a Bever-Hat, c. if the 
ſame be demanded in the Name of B.en.h, i. e. 
Nomine Albe firme. 

Bleta, (Fr. Bleche) Pete, or con buſt ble Earth. 
dug up and dry'd for Burning, Min fter & 
Fratres de Knares- borowgh, petunt quod ipſi IF cor: 
Tenentes fodiant Turbas & Bleras, in toreſta ac 
Knaresborough. Rot. Parl. 35 E. 1. 

links, Boughs broken down from Trees, 
and thrown in a Way where Deer are likely to 

ſs. 

"" Biicom, Corruptly called Bloſſom, is when a 
Ram goes to the Ewe, from the Teuton. Bletz. 
the Bowels; or from Bletzen to accommodate. 

Bioated Fiſh oz Herring, Are thoſe which are 


| Half dried. Anno 18 Car. 2. ca). 2. 


Blodeus, (Sax. Rod) Deep red Colour; from 
whence comes Bloat and bloated, vz. Sanguine 
and high coloured, which in Kent is called a 
Blouſing Colour, and a Blonſe is there a red-fac'd 
Wench. The Prior cf Bur eſter, A. D. 1425. 
gave his Liveries of this Colour. Paroch. Antiq. 
P. 576. 

Blocdwit, or Bloudwit, (compounded of the 
Sax. Blod, i. e. Sanguis and Wyte, an old Englijh 
Word ſignifying Miſericordia) Is often uſed in an 
tient Charters of Liberties tor an Amercement 
for Bloodſhed. Skene writes it Bloudveit, and ſays 
Veit in Engliſh is Injuria; and that Bloudveit 1s an 
Amerciament or Uzlaew (as the Scotch call it) for 
Wrong or Injury, as Bloodſhed is: For he that 
bath Bloodveit granted him, hath free Liberty to 
take all Amerciaments of Courts for Effuſion of 
Blood. Fleta ſaith, Quod firnificat quietantiam Mi- 
ſericordiæ pro Effuſione ſanguinis. Lib. 1. cap. 47. 
And according to ſome Writers, Blodwite was a 
cuſtomary Fine paid as a Compolition and Attone- 
ment for ſhedding or drawing of Blood; for 
which the Place was anſwerable, if the Party 
were not diſcovered : And therefore a Privilege 
or Exemption from this Fine or Penalty, was 
granted by the King, or ſupreme Lord, as a ſpe- 
cial Favour. So K. Henry II. granted to all Te- 
nants within the Honour of Wallingford, Us quieti 


2 


——— 


deny any of 


diſabled to ſue any Action, to be Executor, 


int de Hidagio, & Blodewite, c. Paroch. 
Antiq. p. 114. 


cumſtances by which an Offender is ſuppoſed to 
have killed Deer in the King's Foreſt: And it is 
where a Treſpaſſer is apprehended in the Foreſt, 
with his Hands or other Parts Bloody, tho he be 
not found chacing or hunting of the Deer. Man- 
wood. In Scotland, in ſuch like Crimes, they ſay 
taken in the Fact, or with the Red-band. © See 
Bai kber ind. | 

Blubber, Is Whale Oil, before it is thorough- 
ly boiled and brought to Perfection. It is men- 
tioned Stat. 12 Car. 2. cap. 18. 

Bock-hozd, or Book-board, (Librorum horreum) A 
— where Books, Evidences or Writings are 

ept» 
Wcckland, (Sax. quaſi Bookland) A Poſſeſſion or 
Inheritance held by Evidence in Writing. Bock- 
land vero ea poſſidendi transferendique lege coercebatur, 
ut nec dari licuit nec vendi, ſed hæredibus relinquenda 
erat, in f riptis aliter permitteretur ; Terra inde Hæ- 
reditaria nun wpata. LL. Aluredi, cap. 36. Bock- 
land ſignifies Deed-Land ; and it commonly carri- 
cd with it the - abſolute Property of the Land, 
wherefore it was preſerved in Writing, and poſ- 
ſeſſed by che Thanes or nobler Sort, as Pr. dium, 
nobile, liberum & immune a ſervitiis vulgaribus & 
ſeruilibus, and was the ſame as Allodium, diſcenda- 
ble unto all the Sons, ace ding to the common 
Courſe of Nations, and of Nature, and therefore 
called Gavel kind; deviſable alſ, by Will, and 
he reupon termed Terre Teftamentalei. S. elm. 
Feuds. This was one of the Titles which the 
Engliſh-Saxons had to their Lands, and was always 
in Writing, There was but one more, and that 
was Folkland, i. e. Terra Popularis, which paſſed 
trom one to another without any Writing. See 
Charterland. | 

Woia, Chains, or Fetters, properly what we 
call Bernicles. Quidam a dolore capitis liberatus eft, 
adjungens gene ſue Boias, quibus S. Briiſtanus ligatus : 
fuit. Hiſt. Elien. apud Whartoni Angl. Sac. part. 
1, pag. 618, 

Bolhagium, or Boldagium, A little Houſe or 
Cottage. Blount. | | 

Wolt, A Bolt of Silk or Stuff, ſeems ro have 
been a long narrow Piece, In the Accounts of 
the Priory of Burcefter A. D. 1425. it is mention- 
ed. Paroch. Antiq. p. 574. 

Boiting, Js a Term of Art uſed in our [nns of 
Court, whereby is intended a private arguing of 
Caſes, The Manner of it at Grays Inn is thus: 
An Ancient and two Barriſters fit as Judges, three 
Students bring each a Caſe, out of which the 
Judges chuſe one to be argued, which done, the 
Students firſt argue it, and after them the Barri- 
ſters. lr is inferior to Mooting, and may be deri- 
ved from the Sax. Bolt. a Houſe, becauſe done 
privately in the Houſe for Inſtruction. In Lin- 
colns Inn, Mondays and Wedneſdays are the Bolting 
Days, in Vacation- Time; and Tueſdays and Thurſ- 
days tne Mot Days. 

Bona fide, 'That we ſay is done Bona fide, 
which 1s done really, with a good Faith, without 
any Fraud or Deceit. Stat. 13 EL c. 5. 12 Car. 2. 
cap. 18. c. 

Bona geſtura, Good Abearing, or good Beha- 
viour Et ſi per furorem vel aliquos manutentores 
renuerit invenire ſufficientem ſe uritatem de ſua Bona 


Bloodp-hand, Is one of the four Kinds of Cir- | 


geſtura erga Balivos & Comburgenſes, &c. a pra- 
ditto Burgo ejiciatur. M. S. Codex de LL. Statu- 
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2 & Conſuetud. Burgi villa Montgomer. 
ol. 15. : oy : . p 
WBonaght, or Bonagbiy, Was an Exaction in 
Ireland, impoſe on the People at the Will of the 
Lord, for Relief of the Knights called Bonaghti 
who ſerved in the Wars. A p. 60, 

Bona Notavilia. Where a Perſon dies having 
at the Time of his Death Goods in any other 
Dioceſe, beſides his Goods in the Dioceſe where 
he dieth, amounting to the Value of 51. at leaſt, 
he is ſaid to have Bona Notabilia, and then Pro- 
bate of his Will, or Granting Adminiſtration 
belongs to the Archbiſhop of the Province : 
But this doth not prejudice thoſe Dioceſes 
where, by Compoſition or Cuſtom, Bona Notabi- 
lia are rated at & greater Sum. Can. 92, 93. Per- 
kins, Sect. 489. And in the City of L don Bona 
Notabilia are 101. by Compoſition. 4 Inſt. 335: 
Where one hath a Debt upon Specialty, c. in 
another Dioceſe, he bath Bana Notabilia 1 Roll. 
Abr. 928. But if a Perſon happens to die in an- 
other Dioceſe, than that wherein he lives, on a 
Journey what he hath about him above the Va- 

ce of 5 1. Sc. ſhall not be Bona Notabilia. Cay. 
93. There muſt be ſeveral Adminiſtrations, 
where a Perſon dies leaving Bona Notabilia in 
each Province of Canterbury and Tork; for Admi- 
niftration granted in one Province, doth not ex- 
tend to Goods in the other, becauſe the Archbi- 
ſhops have diſtin fupreme JuriſdiQions ; bur 
then there muſt be Bong Notabilia in ſeveral Dio- 
ceſes in each Province. Dyer 305. 2 Lev, 86. 
Where a Man dies in one Dioceſe, without any 
G and leaves to the Value of 5/. in another 
Diaceſe, the Archbiſhop of that *. K. ma 

rant Adminiſtration, as he hath a general Jucit 

iction there; though ſuch Adminiſtration is void- 
able by Sentence. Cro. Eliz. 457. But where a 
a Biſhop grants Adminiſtration, and there are 
Bona Notabilia, ſuch Adminiſtration is meerly 
void, for he had no Juriſdiction out of his Dioceſe. 
5 Rep. 30. 1 Nelſ. Abr. 381. 

Bona Matria, An Aſſiſe of Coopery-may or 
good Neighbours: It is ſometimes called Aſiſa bo- 
x4 Patriz, when twelve or more Men are choſen 
out of any Part of the Country to paſs upon an 
Aſſiſe; otherwiſe called Furatores, becauſe they 
are to ſwear judicially in the Preſence of the 
Party, Ec. according to the Practice of Scotland. 
Skene. See Aſſſors. 

Bona Pericura, Goods that are periſhable. The 
Stat. 13 E. 1. c. 4. which enacts, That where any 
Thing eſcapes alive out of a Ship caſt away, the 
wp ſhall not be adjudged Wreck, but the Cargo 
ſhall be ſaved and kept by the View of the She- 
riff, e&c. in the Hands of thoſe of the Town where 
the fame was found, fo that if any one within a 
Year and a Day can make Proof that the Goods 
| are his, they ſhall be reſtored to him, c. Ordains 
that if the Goods within the Ship be Bona Peritura, 
] ſuch Things as will not endure for a Year and a 
Day, the Sheriff hall ſell them, and deliver the 
Money received to anſwer it. 

Boncha, A Bunch; is derived from the old 
| Lat. Bonna or Bunna, a riſing Bank, for the 
Bound of Fields; And hence Bon is uſed in 
| Norfolk, tor Swelling or Riſing up in a Bunch, or 
-| Tamour, &c. 
| Bond, Is a Deed in Writing obligatory, where- 
by one doth bind himſelf to another, to pay a 
Sum of Money, or do ſome other Act: It con- 
tains an Obligation, with a Penalty, Oc. And a 
| Condition, which expreſly- mentions what Mo- 
ney is to be paid, or other Thing to be performed, 


and the limited Time for the Performance there- 


way of Exception. Moor 675. The Condition of a 


N 
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of; for which the Obligation is peremptorily bind- 
ing. It may be made upon Parchment or Paper, 
tho“ it is uſually on Paper; and be either in the 
firſt or third Perſon; and the Condition may be 
either in the ſame Deed, or in another, and ſome- 
times it is ineluded within, and ſometimes indorſed 
upon the 8 : But it is commonly at the 
Foot of the Obligation. Bro. Obl. 67. A Memorandum 
on the Back of a Bond may reſtrain the ſame, by 


Bond muſt be to do a Thing lawful ; and Bonds 
not to uſe Trades, till or ſow Ground, c. are 
unlawful, for they are againſt the Good of the 
Publick and the Liberty of a Freeman; and 


therefore void: And a Condition of a Bond to da | 


any Act Malum in ſe, as to kill a Perſon, &c. is 
void; ſo alſo Bond made by Dureſs ; by Infants, 
Feme Coverts, &c. And if a Woman through 
Threats, Flattery, &c. be prevailed upon to en- 
ter into & Bond, ſhe may be relieved in Chance- 
ry. 11 Rep. 53. If an Infant ſeal a Bond, and be 
ſued thereon, he is not to plead Non eft factum, 
bur muſt avoid the Bond by ipecial Pleading, for 
this Bond is only voidable, and not in it ſelf void, 
5 Rep. 119. But if a Bond be made by a Feme Co- 
vert, ſhe may plead her Coverture, and conclude 
Non eſt factum, &c. her Bond being void. 10 Rep. 
119, It a Bond depends upon ſome other Deed, 
and the Deed becomes void, the Bord is alſo void, 
A Bond made with Condition not to give Evidence 
againſt a Felon, c. is void; but rhe Defendant 
muſt plead the Special Matter, 1 Leon. Conditi- 
on of a Bond to indemnify a Perſon from any lo- 
gal Proſecution, is againſt Law, and void. 1 
Lutev. 66). And if a Sheriff takes a Bond as a 
Rewafd for doing of a Thing, it is void. 3 Salk. 
15 Conditions of Bonds are to be not * 
ul, but poſſible; and when the Matter or Thing 
to be dane, or not to be done by a Condition, is 
unlawful or impoſſible, or the Condition it ſelf 
repugnant, inſenſihle or uncertain, the Conditi- 
on is void, and in ſome Caſes the Obligation alſo. 
10 Rep. 120. But ſometimes an Obligation may 
be ſingle, to pay the Money, where the Condi- 
tion is impoſſible, repugnant, Sc. 2 Mod. 285. 
If a Thing be poſſible at the Time of entering in- 
to the Bond, and afterwards becomes impoſſible 
by the Ac of God, the Act of the Law, or of 
the Obligee, it is become void; as if a Man be 
bound to appear next Term, and dies before, &c. 
the Obligation is ſaved. And when a Condition 
is doubtful, it is always taken moſt fayourably for 
the Obligor, and againſt the Obligee ; bur ſo as a 
reaſonable Conſtruction be made as near as can 
be according to the Intention of the Parties 
Dyer 51. If no Time is limited in a Bond for 
Payment of the Money, it is due preſently, and 
payable on Demand. 1 Brownl. 53. But * 
ges have ſometimes appointed a convenient Time 
for Payment, having Regard to the Diſtance of 
Place, and the Time wherein the Thing may be 
performed. And if a Condition be — A impoſ- 
ſible in Reſpe& to Time, as to make Payment of 
Money on the thirtieth of Febryary, c. it ſhall 
be paid preſently ; and here the Obligation ftands 
ſingle. Fones 140. Though if the Act be to be 
done at a certain Place, where the Obligor is to 
go to Rome, &c, And he is to do the ſole A@ 
without Limitation of Time, he hath Time du- 
ring Life to perform the ſame ; But if the Con- 
currence of the Obligor and Obligee 1s requiſite, 
it may be haſtened by Requeſt of the Obligee, 
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6 Rep. 30. 1 Roll. Abr. 437. If no Place is men- 
tioned for Performance of a Condition, tlie Ob- 
ligor is obliged to find out the Perſon of the Ob- 
ligee, if he be in Exgland, and tender the Mo- 
ney, otherwiſe the Bond will be forfeited: But 
where a Place is appointed, he need ſeek no 
further. 1 Inſt. 210. Lit. 340. And if where no 
Place is limited for Payment of Money due on a 
Bond, the Obligor at or after the Day of Pay- 
ment meets with the Obligee, and tenders him 
the Money, but he goes away to prevent it, the 
Obligor ſhall be excuſed. 8 Ed. 4. The Obligor, 
or his Servant, c. may tender the Money to 
ſave the Forfeiture of the Bond, and it ſhall be 
a good Performance of the Condition, if made 
to the Obligee, though refuſed by him : Bur if 
the Obligor be afterwards ſued, he muſt plead 
that he is Rill ready to pay it, and tender the 


dition of a Bond is for Payment of Money, it _ 
be performed by giving any other Thing in Satif- 
faction, becauſe the Value of Money is certain, 
and therefore may be ſatisfied by a collateral 
Thing, if he accepts it; but where the Conditi- 
on is to do a collateral Thing, there 'tis other- 
wiſe, and paying Money is no good Satisfaction. 


| 2 Bulſt. 148. One Bond cannot be given in Satiſ- 
a 


ction of another; but this is where given by 
the Obligor himſelf, for it may by others. 1 Mod. 
221. If a Bond be to pay Money on ſuch a Time, 
Seo. It is no Plea for the Obligor to ſay that he 
did pay it; but he muſt ſhew at what Time, or 


] elſe it may be taken that the Performance was 


after the Time limited. Noy's Max. 15. If a 
Bond be of twenty Years Standing, and no De- 
mand be proved thereon, or good Cauſe of ſo 
long Forbearance ſhewn to the Court, upon 
pleading Solvit ad Diem, it ſhall be intended paid. 
Mod. Ca. 22. Payment of Money, without Ac- 
quittance, is an ill Plea to Action of Debt up- 


on a fingle Bill; but tis otherwiſe upon a Bond 


with Condition. Dyer 25. If ſeveral Days are 
mentioned for Payment of Money on a Bord, the 


| Obligation is not forfeit, nor can be ſued until 


all the Days are paſt: But in ſome Caſes, the 


| Obligee may proſecute for the Money due by the 


Bond preſently, though it be not forteit; and by 
ſpecial wording the Condition, the Obligee may 
be able to ſue the Penalty on the firſt Default. 
1 Inſt. 292. In a Bond where ſeveral are bound 


| ſeverally, the Obligee is at his Election to ſue 


all the Obligors together, or all of them apart, 
and have ſeveral Judgments and Executions ; but 
he ſhall have Satisfaction but once, for if it be of 
one only, that ſhall diſcharge the Reſt. But if 
an Obligation be joint, and not ſeveral, all the 
Obligors muſt be ſued that are bound; and if one 
be proſecuted, he is not obliged to anſwer, un- 
leſs the reſt are ſued likewiſe. Dyer 19, 310. 
Where two or more are bound in a joint Bond, 
and my one is ſued, he muſt plead in Abate- 

at two more ſealed the Bond, Sc. and 
aver that they are living, and ſo pray Judgment 
de Billa, c. And not demur to the Declaration. 
Sid. 420. If a Rondis made to three, to pay Mo- 


ney to one of them, they muſt all join in the Ac- 


tion, becauſe they are but as one Obligee. Telv. 
177. An Heir is not bound, unleſs he be named 
expreſly in the Bond; but the Executors, and 
Adminiſtrators are. And if an Obligation be 
made to Man, his Heirs or Succefſors, the Exe- 
cutors and, Adminiftrators, ſhall have the Adyan- 
tage of ir, and not the Heir or Succeſſor, by 


J 


Money in Court. Co. Lit. 208. Where the Con-|] 


Reaſon it is a Chattel. Dyer 14, 271. A Declara- 
tion need not be according to the Letter of the 
Bond, where there is any Omiſſipn, c., but ac- 
cording to the Operation of Baw upon it. Md. 
Ca. 228. In Bonds to ſave Harmleſs, the Defen- 
dant being proſecuted is to plead non Damnificatus, 
Sc. A Bond may be from one to one, one to two, 
three, or more Perſons; or from two or more 
Perſons to one, two, three &c. And may be to 
pay Money, make a Releaſe, ſurrender an E- 
are, for quiet Enjoyment, to vob a Will, 
ſtand to an Award, ſave Harmleſs, Sc. And the 
Name of the Obligor ſubſcribed, tis ſaid, is ſuf- 
ficient, though there is a Blank for his Chriſtian | 
Name in the Bond. 2 Cro. 261. But where an- 
other Chriſtian Name is in the Bond, and the | 
Bond ſigned by the right Name, though the Jury 
find it to be his Deed, the Obligee cannot have | 
udgment ; for the Name ſubſcribed is no Part of 
the Obligation. 2 Cro. 558. 1 Mod. 107. In theſe 
Caſes, though there be a Verdict, there ſhall not 
be Judgment. If a Bond has no Date, or a falſe 
Date, if it be ſcaled and delivered, it is good. A 
Plaintift may ſuggeſt a Date in a Bond, where 
there is none, or it is impoſſible, Ec. where the 
Parties and Sum are ſufficiently expreſſed. 5 Mod. 
282. A Bond dated on the ſame Day on whicha | 
Releaſe is made of all Things uſque Diem datus, 
Oc. is not thereby diſcharged. 2 Noll. Rep. 255. 
A Perſon ſhall not be charged by a Bond, though 
ſigned and ſealed, without Delivery, or Words, 
or other Thing, amounting to a Delivery. 1 Leon. 
140. A Bond may be good, though it contaihs 
falſe Latin, or falſe Engliſb, if the Intent ap- 
mes: If Fohannes is put for Fohannem, Otogeſſimd 
or Ofaginta, Septunginta for Septinginta, Trigintate 
for Triginta, Wiginti for Viginti, c. theſe Miſ- 
takes do not make the Bond void, where the 
Condition is to pay Money. 2 Roll. Abr. 146. 
Moor 864. Ovinginta Libris hath' been adjudged 
the ſame with Quinquaginta. Cro. Car. 301. And 
ſo Quinquageſſimis. 2 Cro. 29. Sexgintis for Sexcentis 
is III; becauſe Sexgintis is no Latin Word: But 
S * for Sexaginta, or Sexingent. for Sexcent. is 
good. 2 Bu ſtr. 24. By the Condition of a Bond, 
the Intent of What Sum was in the Obligation, 
may be more eaſily known, and explained. 2 
Roll. 146. And the Condition of the Bond may 
be recorded, and then the Plaintiff demur, '&:. 
I Lutw. 422. Likewiſe the Condition of Bonds 
may expound to whom an Obligor is bound to 
pay Money ; as if 4. binds himſelf ro B. to be 
aid to A. whereas it ſhould be to B. which Ob- 
igation is good, and the Solvendum void. 1 Inſt. 
108, 209. Interlineation in a Bond in a Place |. 
not material, will not make the Bond void; but 
if it be altered in a Part material, it ſhall be 
void, 1 Nelſ. Abr. 391. And a Bond may be 
void by Raſure, &c. As where the Date, c. is 
raſed after Delivery ; which goes through the 
Whole. 5 Rep. 23. If the Words at the End of | 
the Condition, That then this Obligation to be void, 
are omitted, the Condition will be void; but not 
the Obligation: But if the Words or elſe ſball ſtand 
in Force be left out, it has no Effect to hurt either 
the Condition or the Obligation. 
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Form of a Bond for Payment of Money, 


Overint univerſi per praſentes me Johannem A. 
de, &c. in Com. &c. Gen. teneri & firmiter 
Obligari Willielmo B. de, &c. Gen. in centum libris 


— 


bone & legalis Monete Magnæ Britanniz ſolvend. eid. 
Willielmo | 


* 


* — — 


— 
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Willielmo B. ant ſuo certo Attornat. Executoribus Ad- 
miniſtratoribus vel Aſſignat. ſuis ad quam + ors ſolu- 
tionem bene & fidelt. faciend. Obligo me Heredes Exe- 
cutores & Adminiſftratores meos firmiter per praſentes 
Heillo meo ſigillat. Dat. ſexto die Juni Anno Regni 
Dom. Georgii Dei Gratia Magnæ Britanniæ, Fran- 
ciæ & Hiberniæ Regis fidei Defenſor, &c. Duodeci- 
mo, annoque Dom. 1 726. 


The Condition of this Obligation is ſuch, That if 
the above bound F. A. his Heirs, Executors or 
Adminiftrators, do and ſhall well and truly pay, 
or cauſe to be paid unto the above named W. B. 
his Executors, Adminiſtrators or Aſſigns, the full 
Sum {of Fifty-two Pounds and ten Shillings of 
lawful Money of Great Britain, on or before the 
ſixth Day of December next enſuing the Date 
hereof, then this Obligation ſhall be void, other- 


4 


— 
* 


for his Board or Entertainment. 


wiſe it ſhall remain in full Force and Virtue. 


In this Condition, the Intereſt is added to the 
Principal; inſtead of which, you may ſay, if the 
ſaid F. A. c. do pay the ſaid W. B. &c. the 
full Sum of Fifty lng with Intereſt for the 
ſame after the Rate of five Pounds per Centum 
per Ann. (or with lawful Intereſt) on the Day, Oc. 

Bondage, and Bondmen. Bondage is Slavery; and 
Bondmen in Domeſday are called Servi, but ren- 
dered different from Villani Et de toto Tene- 
mento, quod de ipſo tenet in Bondagio in ſoca de Nor- 
tone cum pertin. Mon. Angl. 2. par. fol. 609. Bon- 


{ds is ſaid to be a Maſter of a Family. See Na- 


tiuus. 1 

Bonis non Jmovendis, A Writ directed to the 
Sheriff of London, Sc. where a Writ of Error is 
brought, to charge them that the Perſon againſt 
whom Judgment 1s obtained, be not ſuffered to 
remoye his Goods, till the Error is tried and de- 
termined. Reg. Orig. 131. 

Bock of Bates, A ſmall Book, declaring the 


value of Gvods that pay Cuſtom of Poundage. 12 


Car. 2. 

Booting oz Boting Cozn, Rent- Corn ancient- 
ly ſo called. The Tenants of the Manor of 
Haddenbam in Com. Buchs, formerly paid Booting 
Corn to the Prior of Rocheſter. Antiq. of Purvey- 
ance, fol. 418. It is thought to be ſo called, as 
being paid by the Tenants by Way of Bote, or 
Boot, viz. as a Compenſation to the Lord for his 
making them Leaſes, &. 

Boꝛdagium, The Tenure called Bordlands. 
See Ordin. Fuft. Itin. in inſula de Jerſey 

Bozdarta, a Cottage, from the Sax. Bord, Do- 
mus. Cum 18 Servis, 16 Villanis, 10 Bordis, 
S 60 Acris prati, & c. | 

BBozdarit, or Bozdvanni. Theſe Words often 


| occur in Domeſday, and ſome think they mean 


Boors, Husbandmen, or Cottagers. In the Domeſ- 
day Inquiſition they were diſtin& from the Servi 
and Villani; and ſeemed to be thoſe of a leſs ſer- 
vile Condition, who had a Bord or Cottage, with 
a ſmall Parcel of Land allowed to them, on 
Condition they ſhould ſupply the Lord with 
Poultry and 3 and other ſmall Proviſions 
Some derive 
the Word Bordarii from the old Gall. Bords, the 
Limits or extreme Parts of any Extent; as the 


Borders of a Country, and the Borderers Inhabitants 
in thoſe Parts. 
in tuguriis (que Cottagia vocant) habitabant ; ſeu 
villarum limitibus, quaſe E 
'| Bozd-halfpeny, Signifies a (mall Toll, by Cu- 
| om paid to the Lord of the Town for ſetting up 


Dicuntur Bordarii, vel quod 


Borderers. Spelm. 


\ 


10 


Boards, Tables, Booths, Oc. in Fairs or Markets; 
It is derived from three Saxon Words, Bred; i. e. 
Board, helve, in Behalf of, and penning, a Toll; 
which in the Whole makes a Toll for, or in 
Behalf of Boards. | "er 
— Wozd{ands, The Demeſies which Lords keep 
in their Hands for the Maintenance of their 
Board or Table. Et Dominicum quod quis habet ad 
menſam ſuam & proprie, ſicut ſunt Bordlands, i. e. 
Dominicum ad menſam. BraQ. lib. 4. Tract. 3. c. 9. 
Which Poſſeſſion was anciently termed Bordage: 
And the Bordarii were ſuch as held thoſe Lands 
which we now call Demain Lands. | 
Wozdlode, Was a Service required of Tenants 
to carry Timber out of the Woods of the Lord 
to his Houſe: Or it is ſaid to be the Quantity of 
Food or Provifion, which the Bordary, or Bord- 
men paid for their Eord-Lands. The old Scots had 
the Term of Burd, and Meet-burd for Victuals, 
4d hc nay and 8 for a Sack full 
of Provender: From whence tis proba 
our Burden at firſt. — OY 
Boꝛzd⸗Ser vice, A Tenure of Bord-lands; by 
which ſome Lands in the Manor of Fulham in 


Com. Mid. and elſewhere, are held of the Biſhop 


of London, and the Tenants do now pay Six-pence 
per Acre in lieu of finding Proviſion, anciently 
8 s Board or Table. Blount. 
oꝛg⸗bꝛigch, Borg-bryce, or Burgb-brych, ( Sax.) A 
Breach or Violation of Sweryihis, ads vey 
or of mutual Fidelity, : 
Boꝛough, (Fr. Burg, Lat. Burgus, Sax. Borhoe) 
Signifies a Corporate Town, which is not a City; 
and alſo ſuch a Town or Place as ſentls Burgeſſes 
to Parliament, the Number whereof you may find 
in Crompt. Furiſd. f. 24. Verſtegan ſaith, that Burg or 
Burgh, whereof we take our Borough, metaphoris 
cally ſignifies a Town having a Wall, or ſome 
Kind of Incloſure about it: And all Places that 
in old Time had among our Anceſtors the Name 
of Borough, were one Way or. other fenced or 
fortified. Lit. Sect. 164. But ſometimes it is 
uſed for Villa inſignior, or a Country-Town of 
more than ordinary Note, not walled. Linwood 
upon the Provincial, (ut ſingula de ſenſibus) ſays 
to this Effect, Aliqui interpretantur Burgum eſſe 
Caſtrum, vel locum ubi ſunt crebra caſtra, vel dicitur 
Burgus #b; ſunt per limites habitacula plura conſtitu- 
ta: But he afterwards defines it thus, Burgus di- 
ci poteſt villa querunque alia a Civitate in qua eft 
Univerſitas approbata. A Borough is a Place of 
Safety, Protection and Privilege, according to 
Somner ; and in the Reign of King Hen. 2. Burgh. 
had ſo great Privileges, that if a Bondman or 
Servant remained in a Borough a Year and a Day, 
he was by that Reſi dence made a Freeman. Glan- 
vie. And why theſe were called Free Burghs, and 
the Tradeſmen in them Free Burgeſſes, was from a 
Freedom to buy and ſell, without Diſturbance, 
exempt from Toll, &c. granted by Charter : And 
Parliament Burghs are ſaid to be either by Charter, 
or Towns holden of the King in ancient Demeſne. 
Brady. It is conjectured that Burboe or Boronob, 
was alſo formerly taken for thoſe Companies 
conſiſting of ten Families, which were to be 
Pledges for one another; and we are told by 


ſome Writers that it is a Street or Row of Houſes 


cloſe to one another. Bract. lib. 3. Tract. 2. cap. 
10. Lamb. Duty of Conſt. p. 8. 

Bozough⸗holders, oz Burſholders, 2ſt Bor- 
hoe-ealders, Are the ſame Officers with Eorowgh- 
beads, or Head-Borowghs ; who (according to Lam- 


bert) were the Head Men, or Chief Pledges of 
N Bo- 
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Boroughs, choſen by the reſt to ſpeak and act in | 


their Names in thoſe Things that concerned 
them. See Headborcugh. - 

Borough Engliſh, (Sax. Borboe Engliſe) Is a cuſto- 
mary Deſcent of Lands, in ſome ancient Boroughs, 
and Copy hold Manors, that Eſtates ſhall deſcend 
to the youngeſt Son; or if the Owner hath no 
Iſſue, to his younger Brother, as in Edmunton, 
Sec. Kitch. 102. And the Reaſon of this Cuſtom 
(Littleton ſays) is becauſe the youngeſt is preſu- 
med in Law to be leaſt able to provide for him- 
ſelf. Lit. 165. This Cuſtom goes with the Land, 
and guides the Deſcent to the youngeſt Son, al- 
though there be a Deviſe to the contrary. 2 
Lev. 138. If a Man ſeiſed in Fee of Lands in 
Borovgh Engliſh, make a Feoffment to the Uſe of 
himſelf and the Heirs Males of his Body, ac- 
cording to the Courſe of the Common Law, and 
afterwards died ſeiſed having Iſſue two Sons, the 
youngeſt Son ſhall have the Lands by Virtue of 
the Cuſtom , notwithſtanding the Feoffment. 
Dyer 179. If a Copyhold in Borough Engliſ be 
ſurrendered to the Uſe of a Perſon and his Heirs, 
the Right will deſcend to the youngeſt Son, ac- 
cording to the Cuſtom. 1 Mod. 102. And a 
youngeſt Son ſhall inherit an Eftate in Tail in 
Borough Engliſh. Ney 106. But an Heir at Com- 
mon Law ſhall take Advantage of a Condition 
annexed to Borough Engliſh Land; tho' the young- 
eſt Son ſhall be intitled ro all Actions in Right of 
the Land, Sc. 1 Nelf. Abr. 396. And the eldeſt 


Son ſhall have Tithes arifing out of Land Bo- 
rough Engliſh, for Tithes do not ariſe naturally 
from the Land, but by the Induſtry of Man; and 
of Common Right Tithes are not Inheritances 
deſcendable to an Heir, but come in Succeſſion 
from one Clergyman to another. [bid. 347. Bo- 
rough Engliſh Land being deſcendable to the 
youngeſt Son, if a younger Son dies without Iſ- 
ſue Male leaving a Daughter, ſuch Daughter 
ſhall inherit Jure repreſentationis, before any o- 
ther Son ; becauſe by the Cuſtom the youngeſt 
Son is put in the Place of the Eldeſt, and at 
Common Law the Iſſue of the Eldeſt is preferred 
Fure repreſentationis. 1 Salk. 243. But where a 
youngeſt Son dies without any Iſſue, the eldeſt 
Son or Brother is Heir to him. 1 Lil. Abr. 239. 
Though it hath been adjudged that where a Man 
hath ſeveral Brothers, the youngeſt may inherit 
Lands in Borough Engliſh : Yet it is ſaid where 
the Cuſtom 1s that Land ſhall go to the youngeſt 
Son, it doth not give it to the youngeſt Uncle, 
for Cuſtoms ſhall be taken ſtrictly. Dyer 179. 4 
Leon. 384. 


| WBozough Goods deviſable. In the Statute of 


Acton Burnel 11 Ed. 1. there are theſe Words: As 
before the Statutes of 32 & 34 Hen. 8. no Lands 
were deviſable at the Common Law, but in ac- 
cient Baronies; ſo at the Making of the Statute 
of Acton Burnel, it was doubted whether Good: 
were deviſable but in ancient Borowg's : For by 
the Writ De Rationabili parte bonorum, anciently' 
the Goods of a Man were partible between his 
Wife and Children. By the Common Law Lands 
could not be deviſed from the Heir; and here it 
ſeems as if Goods were alſo not deviſable from 


the Wife and Children, before the Statute 11 


Ed. T. 

Boſcage, ( Boſcagium) Is that Food which Wood 
and Trees yield to Cattle, as Maſt, Sc. from the 
Ital. Boſo, Silva: But Manood obſerves, to be 
quit de Beſcapio, is to be diſcharged of paying 


any Duty of Wind-fall Wood in the Foreſt. 
| I 


n 


Boſcaris, Wood-Houſes from Boſcus ; or Ox- 
Houſes from Bos Ut i ſi foſſunt Demos &@ | 
Boſcaria * competentia ædifcare. Mon. Angl. | 
Tom. 2. fol. 302. 3 | 

Boſcus, An ancient Word uſed in our Law, 
ſignifying all Manner of Wood: The Htalians 
make Uſe of Eoſco in the ſame Senſe; as the 
French do Bois. Beſcus is divided into High Wood 
or Timber, Haut bois, and Coppice or Under- 
Woods, Sb bois: But the High Wood is properly 
called Saltus; and in Fleta we read it Maeremi- 
oy 9 ny una Careta de mortuo Eoſco.. Pat. 
10 H. 6. | 

Bofrnnvs, A certain ruſtical Pipe, mentioned 
in ancient Tenures. By Inquiſition after the 
Death of Larrence Haſtings Earl of Pembroke, 22 
E. 3. The Manor of Afton Cantlow in Cem. Warw. 
is returned to be held of the King in Cabite by 
theſe Words; Quod quidem manerium per ſe tenetur 
de Domino Rege in Capite per ſervitium inverierdi unum 
hominem Peditem, cum quodam Arcu fire Corda, cum 
uno — fine cappa, &c. Ex Record. Tur. 
Lond. | 

Boſtar, An Ox Stall. This Word occurs in 
Mat. Parif. Anno 1234. And in Ingulphas. 
Fecit tum horrea, Boſtaria, ovilja, Ec. 

Bote, (Sax.) Signifies a Compenſation, Re- 
compence, or Amends: Hence comes Manbote, 
Compenſation or Amends for a Man flain, c. 
In King Ina's Laws is declared what Rate was 
ordained for Expiation of this Offence, accord- 
ing to the Quality of the Perſon ſlain. Lamb. 
cap. 96. From hence likewiſe we have our com- | 
mon Phraſe To Book, i. E. Compenſat.cnis gratia. 
There are Houſe bote, Phugb-bote, &c. Privileges 
to Tenants in cutting of Wood, c. on the 
Lands leaſed. Vide thoſe Words, and Skene ver- 
bo Bote. 

Boteleſs, „ine remedio. In the Charter of H. 1. 
to Tho. Archbiſhop of Tork, it is ſaid, that no 
Judgment or Sum of Money ſhall acquit him that 
commits Sacrilege ; but he is in 2 * called 
Bote leſt, viz. without Emendation. Lib. Albus pe- 
nes Cap. de Suthnet. Int. Plac. Trin. 12 Ed. 2. Ebor. 
48. We retain the Word ſtill in common 
Speech; as it is Bootleſs to attempt ſuch a Thing; 
that is it is in vain to atempt it. 

Wotellaria, A Buttery or Cellar, in which the 
Butts and Bottles of Wine, and other Liquors are 
repoſited. Veniet ad Palatium Regis, & ibit in 
Botellarium, & extrabet a quocunque vaſe in dicta 
Botellaria invento, vinum quantum viderit neceſſari- 
_ pro factura unius picheri claretti. Anno 31 

. | 

Wotha, A Booth, Stall, or Standing in a Fair = , 
Market. Et duas menſuras liberas ad Bothas 
ſuas faciendus. Mon. Angl. 2 par. fol. 132 

Wothagium, Foothage, or cuſtomary dues paid 
to the Lord of the Manor or Soil, for the piteh- 
ing and ſtanding of Booths in Fairs or Markets, — 
Picagium, Stallagium, Bothagium & Tollagium 
Sc. de novo Mercato infra villam de Burceſter, 
Com. Oxon. Paroch. Antiq. p. 680. | 

Bothna, or Buthna, Seems to be a Park where 
Cattle are incloſe4 and fed. Hector Boetius lib. 7. 
cap. 123. Bothena alſo ſignifies. a Barony, Lord- 
ſhip, c. And Domini Botbenæ are Lords of the 
Barony, Manor, Sr. Skene. f 

BBoti:cr of the King, (Pincerna Regis) Is an Of- 
ficer that provides the Xing's Wines, who (ac- 
cording to Heta) may by Virtue of his Office take 
out of every Ship laden with Sale Wines, Unum 


dolium eligere in jrora navis ad opus Regis, & Jalind 
x | i 
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in puppe, EP pro qualibet pecia reddere tantum 20. 
ſolid. Mercatori. &i autem plura inde habere voluerit, 
| bene licebit, dum tamen pretium fide dignorum judicio 
pro Rege apponatur. Fleta, Lib. 2. cap. 21. Stat. 
43 Ed. 3. cap. 3. 1 
Bottomry, (Fenus Nauticum) Is when the Ma- 
ſter of a Ship borrows Money upon the Keel or 
Bottom of his Ship, and binds the Ship it ſelf; 
{ that if the Money be not paid by the Day aſ- 
ſigned, the Creditor ſhall have the Ship. But it 
is generally where a Perſon lends Money to a 
Merchant, who wants it to traffick, and is to be 
paid a greater Sum at the Return -of the Ship, 
ſtanding to the Hazard of the Voyage ; in Re- 
gard to which, though the Intereſt be greater 
than five per Cent, or what 1s allowed by Law, it 
is not Uſury. For Money lent to Sea is allowed 
a larger Intereſt than Money advanced on Land, 
by Reaſon tis furniſhed at the Hazard of the 
Lender, and if the Ship periſhes, the Lender 
ſhares in the Loſs; ſo that there is no real Se- 
curity, as in Caſe of Lands, Sc. And the 
Greater the Danger is, the greater may be the 
Profit reaſonably required for the Money ad- 
adyanced. Lex Mercat. 122. Money lent on Bot. 
tomry is either on the bare Ship, (the uſual Way) 
or upon the Perſon of the Borrower, and ſome- 
times upon both : The firſt is where a Man takes 
vp Money, and obliges himſelf, that if ſuch a 
Shi ſhall arrive ar ſuch a Port, then to repay 
erhaps in long Voyages near double the Sum 
ent; but if the Ship happens to miſcarry, then 
nothing. But when Money is lent at Intereſt, 
it is delivered at the Peril of the Borrower, 
and the Profit of this is merely the Price of 
the Loan; whereas the Profit of the other, is a 
Reward for the Danger and Adventure of the 
Sea, which the Lender takes upon himſelf, and 
makes the Intereſt lawful. Sea Laws 206, 207. 
| Then there is ſura Marina, joining the advanced 
Money, and the Danger of the Sea together ; 
and this is obligatory *. to the 83 
er's Ship, Goods and Perſon. Where Bonds or 
Bills of Bottomry are ſealed, and the Money is 
paid, if the Ship receives Injury by Storm, Fire, 
c. before the Beginning of the Voyage, then 
the Perſon borrowing only runs the Hazard, un- 
les it be otherwiſe provided; as that if the Ship 
ſhall not arrive at ſuch a Place, at ſuch a Time, 
Sc. there the Contract hath its Beginning from 
the Time of the Sealing : Bur if the Condition 
be, that if ſuch a Ship mall ſail from London to 
any Port abroad, and ſhall not arrive there, &c. 
then, Oc. there the Contingency hath not its Be- 
ginning till the Departure. A Maſter of a Ship 
may not take up Money on Bottomry, in Places 
where his Owners reſide, except he be a Part- 
Owner, and then he may only rake up ſo much 
as his Part will anſwer in the Ship; for if he 
exceeds that, his own Eſtate is liable to make 
Satisfaction; but when a Maſter is in a ſtrange 
Country, where there are no Owners, nor any 
Goods of theirs, nor of his own ; and for Want 
of Money he cannot perform his Voyage, there 
he may take up Money upon Bottomry, and all 
the Owners are chargeable thereto ; but this is 
{ underſtood where Money cannot be procured by 
Exchange, or any other Means: And in the firit 
| Cafe the Owners are liable by their Veſſel, tho 
not in their Perſons; but they have their Re- 
{ medy againſt the Maſter of the Ship. Leg. Oleron. 
J. 4. Some Maſters of Ships who had inſured 
| or taken up Money upon Bottomry to a greater 
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Value than their Adventure, having made it a 
Practice to caſt away and deſtroy the Ships un- 
der their Charge; by Stat. 10 Car. 2. cap. 6, it ig 
mace Felony, and the Offenders ſhall ſuffer 
Death. Vide 1 Ann 


Form of a Bill of Bottomry. 


O all People to whom theſe Preſents ſhall come, 
[ A. B. of, &c. Owner and Maſter of the 
Ship called, &c. of the Burthen of two hundred Tons, 
now riding at, &c. and bound for, &c. in the Weſt- 
Indies, ſend Greeting: Whereas I the ſaid A. B. 
am at this Time neceſſitated to take up upon the Ad- 
venture of the ſaid Ship, called, &c. the Sum of 1001, 
for ſetting forth the ſaid Ship to Sea, and furniſhing 
her wvith Proviſions for the ſaid Voyage, which C. D. 
of, &c. Merchant, hath on Requeſt lent unto me, 
and ſupplied me 9vith at the Rate of 201. for the ſaid 
100 l. during the ſaid Voyage: Now know ye, that | 
I the ſaid A. B. do by theſe Preſents, for me, my Exe- 
cutors and Adminiſtrators, covenant and grant to and 
with the ſaid C. D. that the ſaid Ship ſhall with the 
firſt fair Wind after the Day, &c. depart from "the 
River of Thames, and ſball as Wind and Weather, 
ſhall ſerve, proceed in her Voyage to, &c. in the Weſt- 
Indies ; and having there tarried until, &c. and the 
Opportunity of a Conwy, or being ſooner diſpatched 
(which ſball firſt happen) ſhall return from thence, and 
ſhall as Wind and Weather ſhall ſerve, direly ſail 
back to the River of Thames to finiſh ber ſaid Voyage : 
And I the ſaid A. B. in Conſideratjon of the ſaid 
Sum of 100 J. to me in Hand paid by the ſaid C. D. 
at and before the Sealing and Delivery of theſe Pre- 
ſents, do hereby bind my ſelf, my Heirs, Executors and 
Adminiftrators, my Goods and Chattels, and paxticu- | 
larly the ſaid Ship, with the Freight, Tackle, and Ap- 
parel of the ſame, to pay unto the ſaid C. D. bis Exe- 
cutors, Adminiſtrators or Aſſigns, the Sum of 1201. 
of Tawful Britiſh Money, within one, and twenty 
Days next after the Return and ſafe Arrival of the 
ſaid Ship, in the ſaid River of Thames, from the ſaid | 
intended Voyage : And I the ſaid A. B. do for me, my 
Executors and Adminiſtrators, covenant and grant, to 
and with the ſaid C. D. bis Executors and Admini- 
ftrators by theſe Preſents, That I the ſaid A. B. at 
the Time of the Sealing and Delivery of theſe Preſents, 
am true and lawful Owner and Maſler of the ſaid 
Ship, and have Power and Authority to charge and 
ingage the ſaid Ship as aforeſaid ; and that the ſaid 
Ship ſpall at all Times after the ſaid Voyage, be lia- 
ble and chargeable for the Payment of the ſaid 1201. 
according to the true Intent and Meaning of theſe Pre- 
ſents : And laſtly, it is hereby declared and agreed, 
by and bhetæeen the ſaid Parties to theſe Preſents, that 
in Caſe the ſail Ship ſhall be loſt, miſcarry, or be caſt 
away before her next p ., in the ſaid River of 
Thames, from the ſaid intended Voyage, that then the 
ſaid Payment of the ſaid 1201. ſhall not be demand- 
ed, or be recoverable by the ſaid C. D. his Executors, 
Adminiſtrators or Aſſigns, but ſvall ceaſe and deter- 
mine, and the Loſs thereby be wholly born and ſuſtained 
by the ſaid C. D. bis Execntors and Adminiſtrators 2 
Ind that then and from thenceforth Act, Matter 
and Thing herein contained on the Part and Behalf of 
the ſaid A. B. ſball be wid, any Thing herein con- 
tained to the contrary notevithſtanding. In Wit- 
ne, Or. 


Wovata Terrz, An Oxgate of Land, being 
as much as one Ox can plongh. Cujus fingule 
Bovatæ ſunt quindecim acræ terre. Mon, Angl. par. 


3. fol. 91. See Oxgang: 
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Bouche of Court, Commonly called Budge of 
Court, was a certain Allowance of Proviſion from 
the King, to his Knights and Servants, that at- 

' tended him in any military Expedition. The 
French Avoir bouche a Court 1s to have an Allow- 
ance at Court, of Meat and Drink: From Bouche, 
a Mouth. Bur ſometimes it extended only to 
Bread, Beer, and Wine. And this was anciently 
in Uſe as well in the Houſes of Noblemen, as 
in the King's Court, as appears by the following 
Indenture. Ceſte Endenture fait parentre Lui 
Nohles Hommes Monſieur Tho. Beauchamp, Counte 
de Warwick, d'une part, & Monſieur Johan. Ruſſel 
de Strengeſham Chevalier, de autre part, teſmoigne 
que le dit Johan. eft, &c. Et Avera pur la pees, 
c. Bouche au Court pur lui meſne, Efc. Donne a 
Noſtre Chaſtel de Warwick le 29 jour del Moys de 
March, Jan du regne le Rey Richard Ie Second, puis 
| /e Conqueſt, &c. | 
Boberium, or Boveria, An Ox-houſe or Stall. 
— Loca ubi Stabulantur Boves. Gl. in 10. Script. 
And in the Monaſticen, Ad ſaciendum ibi Boverias 


Angl. par. 2. fol. 210. 

Bovettus, A young Steer, or caſtrated Bul- 
lock. — Urus Bovettus mas, quatuor Boviculæ 
famine. Paroch. Antiq. p. 287. 


in the Eaſt-Riding of Yorkſhire is called a Mpbee, 
or Whey. 


& Marchias Forefle, 18 Ed. 3. Itin. Pick. fol. 6. 
See 4 Inſt. 318. 


Sec. Crompt. Furiſd. fol. 201. 


Par. 1 Rich. 2. p. 2. m. 1. 


Maſter of the Hounds. 


in that Kind. 


Angl. Tom. 2. pag. 283. 


dem. Chart. 11 Ed. 2. 


M. S. penes Will. Dugdale, Mil. 


 debet puniri ſicut venditio Panis, Vini & Cerviſie, & 


Boviculs, An Heifer, or young Cow; which | don, or be forfeited ; and Searchers of Braſs and 


| Stat. 19 Hen. 7. cap. 6. Braſs and Pewter Wares, 
Bound, or Boundary, (Bunda) The utmoſt Li- Sc. are not to be ſent out of the Realm; upon 
mits of Lands, whereby the ſame is known and | Pain of Forfeiture, &c. 25 & 33 Hen. 8. 2 85 3 
aſcertained. Secundum metas, Meras, Bundas, | Ed. 6. 


or Violating a Man's Word : And Breach ſignifies 
' Bow-bearer, An under Officer of the Foreft, | where a Perſon commits any Breach of the Con- 
whoſe Office is to overſee, and true Inquiſition |dition of a Bond, or his Covenant, &c. entered 
make, as well of ſworn Men as unſworn in eye- | into, on Action upon which the Breach muſt be 
ry Bailiwick of the Foreſt ; and of all Manner aſſigned. In Debt on Bond, conditioned to give 
of Treſpaſſes done, either to Vert or Veniſon, | Account of Goods, &c. a Breach muſt be alledg- 
and cauſe them to be preſented, without any |ed, or the Plaintiff will have no Cauſe of Ac- 
Concealment in the next Court of Attachment, tion. 1 Saund. 102. And when a Breach is aſſign- | 
ed it muſt not be general, but muſt be particu- 
Wzacelets, Hounds, or rather Beagles of the lar; as in Action of Covenant for nor repairing 
ſmaller and flower Kind. — Rex conſtituit J. L. | of Houſes, the Breach ought to be aſſigned par- 
Magiftrum canum ſuorum vocatorum Bracelets, &c. ticularly, what. is the Want of Reparation : I 
one covenants he was ſeiſed, and Breach is aſſign- 
Baacenarius, (Fr. Braconnier) A Huntſman, or | ed that he was not ſeiſed, it muſt be ſet forth 
Rex mandat Baro- who is ſeiſed, &. Cro. Fac. 369. But on mutual 
nibus quod allocent Rob. de Chadeworth Vicecom. | Promiſe for one to do an Act, and in Conſidera- 
Lincoln loi. vii d. quos per prece}tum Regis libera- | tion thereof another to do ſome AR, as to ſell 
vit Johan. de Bellovento pro putura ſeptem Lepora- | Goods, Sc. for ſo much Money, a general 
riorum & trium Falconum & Lanerar. & pro vadiis | Breach that the Defendant hath not performed 
unius Bracenarii a die, &c. uſque, &c. prox. ſequen. | his Part, is well aſſigned. 3 Lev. 319. If the 
utroque die computato, viz. pro putura cujuſlibet Lepo- Condition of a Bond conſiſts of ſeveral Parts, 
rarii & Falconis 1d. ob. & pro vadiis predifi Bra-|the Defendant in Pleading is to ſhew that he 
cenarii per diem II d. Anno 26 Ed. 1. Rot. 10. | hath performed the ſeveral Matters contained 
in Dorſo. s in the Condition: But where a Covenant conſiſts 
Bzacetu?, A Hound: Brac hetus is in Fr. Brachet. | of ſeveral Parts in the Affirmative, Performance 
Braco Canis ſagax, indagator Leporum : So as Bra- generally is a good Plea. Sid. 215. In Caſe of 
co was properly the large Fleet Hound ; and Bra-|a Bond for Performance of 'an Award, if the 
chetus, the ſmaller Hound; and Bracheta the Bitch | Defendant pleads any Matter by which he ad- 
Concedo eis duos Leporarios EP | mits a Non- perfomance, and excuſes it, the Plain- 
uatuor Bracetos ad Leporem capiendum. Monaſtic. tiff in his Replication muſt ſhew the Award, 
Et duos Leporarios | and aſſign the Breach, that the Court may ſce an 
© quatuor Brachetas ad capiend. Leporem & Vul-| Award was made, and judge whether it was 
good or not; for if it ſhould be of a void Part 
Bzacinum, A Brewing: The whole Quantity | thereof, it need not be performed. 1 Salk. 138. 
of Ale brewed at one Time, for which Tolſefter | Breaches aſſigned ought to be according to the 
was paid in ſome Manors. Bracina a Brew-houſe. | very Words of the Condition or Covenant; 
when they may be well enough though too ge- 


dy were a Strong-water or Spirit, it was reſolved 
to be a Spirit: But in the Year 1669. by a Grand 
Committee of the whole Houſe of Commons, it 
was voted to be a Strong-water perfectly made. 
See the Stat. 22 Car. 2. cap. 4. 

Wzaftare, To brew. Cujuſcungue Uror Braſia- 
bat intus & extra Civitatem Heref. dabat 10. De- 


rat. de Thurgarton. M. 8. 
Bꝛaſium, Signifies Malt: In the antient Sta- 
tutes Braſiator is taken for a Brewer, from the 
Fr. Braſſeur; and at this Day is uſed for a Mal- 
ſter or Malt- maker. It was reſolved 18 Ed. 2. 
uod venditio Braſii non eſt venditio victualium, nec 


hujuſmodꝭ contra formam Statuti. To make Malt, 
was a Service paid by ſome Tenants to their 
Lords. In Manerio de Pidington quilibet vir- 
gatarius preparabit Domino unum quarterium Braſii 


dum. Paroch. Antiq. 7 496. | 

W2zals, Is to be ſold in open Fairs and Mar- 
kets, on Pain of 10. and to be worked accord- 
ing to the Goodneſs of Metal wrought in Lon- 


Pewter are to be appointed in every City, &c. 


Bzeach cf Pzomiſe, (Volatio fdei) A Breaking 


3 


Bꝛandr, A Liquor well known, made chiefly | neral. 1 Lutw. 326. Where a Thing is to be 
in France, and extracted from the Lees of Wine. | done by a Perſon or his Aſſigns, the Breach is to 


In the Stat. 20 Car. 2. cap. t. upon an Argument 
in the Exchequer Anno 1668. whether Bran- 


narios, Domeſday. Braſiatrix, a She-Brewer. Siqua | 
Braſiatrix braſiaverit Cerviſiam, &c. Reg. Prio- 
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ſnas & alias Domos uſibns neceſſarias, Ec. Mon. | per Annum, ſi Dominus inveniet Boſcum ad ficcan-,- 
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| Leaſe, and a Perſon is diſturbed in enjoying 


given for the Plaintiff in ſuc 


B R 


be, 


B R 


be that it was done neither by the one or the 
other. 5 Mod. 133. If a Pexſon is to tender a 
Conveyance, &c. to another, his Heirs or Aſ- 
ſigns, Breach aſſigned that the Defendant did not 
tender a Conveyance. to the Plaintiff, without 
the Words his Heirs or Aſſigns, is good: But if 
the Tender be to be made by the Plaintiff, his 
Heirs, Sc. and not to him, it is otherwiſe. 1 
Salk. 139. Where a Leſſee for Years is to leave 
all the Timber on the Land, which was growing 
there at the Time of the Leaſe, and he cuts 
down the Trees, though he leaves the Timber 
on the Land at the End of his Leaſe, this is a 
Breach of Covenant: For in Contracts the Inten- 
tion of Parties is chiefly to be conſidered. Raym. 
If Lands are only excepted out of a 


them by the Leſſee, this is no Breach of Cove- 
nant; though it is ſaid it might be otherwiſe if 
a Way, Common, Sc. be excepted. Moor 553: 
Where one brings an Action for a Covenant bro- 


a Manner, that the Defendant may take an Iſ- 
ſue. 1 Lill. Abr. 240. If ſeveral Breaches are aſ- 
figned, and the Defendant demurs upon the 
whole Declaration, the Plaintiff ſhall have Judg- 
ment for all that are well aſſigned, for they are 
as ſeveral Actions. Cro. Fac. 557. Where a De- 
claration aſſigns no particular Breach of Cove- 
nant, it is cured by Verdict; though ill upon 
Demurrer. 1 Ventr. 114, 126. Formerly a Plain- 
tiff could aſſign but one Breach in Action of Debt 
upon a Bond for Performance of Covenants, tho 
ſeveral Things were broken ; for one Breach be- 


ing proved, was a Forfeiture of the Bond: But 


in Action of Covenant, as many Breaches might 
be aſſigned as the Plaintiff would, becauſe the 
Plaintiff might have a particular Damage upon 
each Covenant broken; and a ſeyeral Iſſue muſt 


be taken upon every Breach. 1 Nelſ. Abr. 406. 


And now by Statute, in Action on Bond for Per- 
formance of Covenants, the Plaintiff may aſſign 
as many Breaches as he pleaſes, and the Jury 
ſhall aſſeſs Damages and Coſts for ſuch Cove- 
nants as are proved to be broken. Stat. 8 & 9 
W. 3. cap. 10. And where Judgment ſhall be 

Action on a De- 
murrer, Nil dicit, Sc. he may ſuggeſt on the 
Roll as many Breaches as he thinks fit ; upon 


| which a Writ of Enquiry ſhall go, & And if 


before Execution executed, the Defendant brings 
the Coſts and Damages into Court, Execution 
ſhall be ſtayed ; and the Plaintiff ſhall acknow- 
ledge Satisfaction, if the Execution be executed: 
But the Judgment ſhall ſtill ſtand as a Security 
to anſwer the future Breach of any Covenant in 


cutors, &c. may have a Scire facias upon ſuch 
Judgment againſt the Defendant. Stat. Ibid. 
Bzead of Treet, oz Trite, (Panis Tritici) Is 
Bread mentioned in the Statute 51 Hen. 3. 0 
Aſſiſe of Bread and Ale; wherein is particula- 
rized Waſtel Bread, Cocket Bread, and Bread of 


Treet, which anſwer to the three Sorts of Bread 


now in Uſe, called White, Wheaten, and Houſe- 


hold Bread, In religious Houſes they here- 
tofore diſtinguiſhed Bread by theſe ſeveral Names, 
Panis Aumigerorum, Panis Conventualis, Panis Pue- 
rorum, & Panis Famulorum. Antiq. Not. 
Wzecea, (From the Fr. Breche) A Breach or De- 
cay. In ſome antient Deeds there have been 
Covenants for repairing Muros & Breccas, portas 


S Fuſſata, & De Brecca Aque inter Wool- 


ken, he ought to aſſign the Breach of it in ſuch 


the Deed; for which the Plaintiff or his Exe- 


f| Things belonging to that Office. Reg. Orig. fl. 


wich & Greenwich ſupervidend, Pat. 16 Ric. 2. 

W2ede, A Word uſed by Bra#on for Broad; 
as too large and too brede, is proverbially too 
long and too broad. Bract. lib. 3. tract. 2. c. 15. 
There is alſo a Sax. Word Brede, ſignifying De- 
ceit. Leg. Canut. cap. 44. 

Wzedwite, (Sax. Bread and Mite) A Fine or 
Penalty, impoſed for Defaults in the Aſſiſe of 
Bread: To be exempt from which, was a ſpe- 
cial Privilege granted to the Tenants of the 
Honour of Wallingford by King Hen. 2. Paroch. 
Antig. 114. 

Bzehon. In Ireland the Judges and Lawyers 
were antiently ſtiled Brehones ; and thereupon 
the Iriſh Law called the Brehon-Law. 4 Inſt. 3 58. 

Bzeiſna, Whether-Sheep. Concedo Deo & |. 
Monachis 30. Breiſnas fingulis Anniss Mon. Angl. | 
Tom. 1. cap. 406. ; | 

Bzenagium, A Payment in Bran, which Te- 
nants antiently made to feed their Lords Hounds, 
Blount. . 

Bzetoyſe, oꝛ Bzetois, The Law of the Marches, 
of Wales, in Practice among the ancient Britains. 
—— Ego Henricus de Penebrugge dedi omnibus li- 
beris Burgenſibus meis Burgi mei de Penebrugge om- 
nes Libertates & liberas conſuetudines ſecundum Le- 
gem de Bretoyſe, &. Pat. ſine dat. Here Legem | 
de Bretoyſe is ſaid to ſignify Legem Marchiarum ; | 
for Penebrugge, now called Pembridge, is a Town 
in Herefordſhire which borders upon Wales. 

Wzeve, Is any Writ by which a Man is ſummon- 
ed or attached to anſwer an Action, or whereby 
any Thing is commanded to be done in the 
King's Courts, in Order to Juſtice, Sc. It is 
called Breve from the Brevity of it; and is direct. 
ed either to the Chancellor, Judges, Sheriffs, or 
other Officers, whoſe various Forms you may ſee 
in the Regiſter. Breve, quia breviter & 
paucis Verbis intentionem proferentis exponit & expla- 
nat, c. Bract. lib. 5. Tract. 5. c. 17. Not only 
Writs, but Letters Patent of the King, or Li- 
cences to make a Collection for any publick or 
private Loſs ſuſtained by the- Subject, are com- 
monly ſtiled Breve or Briefs, See Skene de verb. 
Breve. Vide Writ. 1 

Bzeve perquirere, To purchaſe a Writ or 
Licence of Trial, in the King's Courts, by the 
Plaintiff, qui Breve perquiſivit: And hence comes 
the Uſage of paying 6s. 84. Fine to the King, 
where the Debt is 40 J. and of 10s. where the 
Debt is 100 J. Oc. in Suits and Trials for Money 
due upon Bond. 

Bzeve de Reco, A Writ of Right, or Li- 
cence for a Perſon ejected out of an Eſtate, to 
ſue for the Poſſeſſion of it when detained fro 
him. Vide Rec, : | ; 

Bzevibus & Rofulis liberandis, A Wrir or 
Mandat to a Sheriff to deliver unto his Succeſ- 
ſor the County, and the Appurtenances, with 
the Rolls, Briefs, Remembrances, and all other 


— 
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Bzewers, Are to put their Drink in Veſſels 


mark'd by a Cooper, or forfeit 3 s. 4 d. a Barrel; 
and not ſelling it at reaſonable Rates appointed 
by Juſtices, incur a Forfeiture of 5 s. 64. for eve- 
ry Barrel, Kilderkin 3 s. 44. Sc. by Stat. 23 H. 
8. cap. 4 And Brewers are to make an Entry 
at the Exciſe-Ofhce once a Week of Liquors 
brewed, under Penalties, Sc. 12 & 15 Car. 2. 

7 S 8 W. Jo Sec Exciſe. 
Wzibery, (from the Fr. Briber, to devour or 
eat greedily) Is a high *Offence, where a Perſon 
| in 
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or Brocage, for doing His Office, but of the 
King only. 3 Inf. 145. But taken largely it ſig- 
nifies the Receiving, or Offering, any undue Re- 
ward, to or by any Perſon concerned in the Ad- 
miniſtrativn of publick Juſtice, whether Judge, 
Officer, c. to act contrary to his Duty: And 
ſometimes it fignifies the Taking or giving a 
Reward for a publick Office. 3 I[nft. 149. Hob. 9. 
A Bribe of Money though ſmall, the Fault is 


great; and Judges Servants, may be puniſhed 


Bribes. And if a Judge refuſes a 
Bribe offered him, the Offerer is puniſhable, 
Frteſcue, cap. 51. obo in, judicial or miniſte- 
rial Officers, is puniſhed by Fine and Inipriſon- 
ment. Before the Statute 25 Ed. 3. Bribery in a 
Judge was looked upon as fo heinous an Offence, 
that it was ſometimes puniſhed as High Treaſon ; 
and it is at this Day puniſhable, with Forfeiture 
of Office, Fine and Impriſonment. In the Reign 
of King Fam. 1. the Earl of M. Lord Treaſu- 
rer of England, being impeached by the Com- 
mons, for refuſing to hear Petitions referred to 
him by the King, till he had received great 
Bribes, &c. was by Sentence of .the Lords, depri- 
ved of all his Offices, and diſabled to hold any 
for the Euture, or to fit in Parliament; alſo he 
was fined fifty thouſand Pounds, and impriſoned 
during the King's Pleaſure. 1 Hawk. P. C. 170. 
In the eleventh Year of King George, the Lord 
Chancellor M had a milder Puniſhment : 
He was impeached by the Commons, with great 
Zeal, for Bribery, in ſelling the Places of Maſters 
in Chancery, for exorbitant Sums, and other cor- 
rupt Practices, tending to the great Loſs and 
Ruin of the Suitors of that Court; and the 
Charge _ made good againſt him, being be- 
fore deveſted of his Office, he was ſentenced by 
the Lords to pay a Fine of Thirty thouſand 
Pounds, and impriſoned till it was paid. Vide 
the Trial. By Statute, the Chancellor, Trea ſu- 
rer, Juſtices of both Benches, Barons of the 
Exchequer, &c. ſhall be ſworn not to ordain or 
nominate any Perſon in any Office, for any Gift, 
Brocage, c. 12 R. 2. cap. 2. And the Sale of 
Offices concerning the Adminiſtration of publick 
Juſtice, &. is prohibited on Pain of Forfeiture 
and Diſability, Sc. By 5 6 Ed. 6. cap. 16. 
In the Conſtruction of the laſt mentioned Statute, 
it has been reſolved that the Offices of the Ec- 
clcſiaſtical Courts, are within the Meaning of 
that AQ, as well as the Offices in the Courts of 
Common Law; and it has been adjudged, that 
one who contracts for an Office, contrary to the 
Purport of the ſaid Statute 5 & 6 Ed. 6. is ſo 
diſabled to hold the ſame, that he cannot be re- 
ſtored to a Capacity of holding it by any Grant 
or Diſpenſation whatſoever. Cro. Fac. 269, 386. 
Hawk. P. C. 171. Officers of the Cuſtoms, Ec. 


for * 


— 


taking any Bribe, or Reward, whereby the Crown 
mall be defrauded, mall forfeit 100 J. and be 
rendered incapable of any Office. Stat. 14 Car. 
2. cap. 11. But there is a ſaving Clauſe for the 
firſt Offence, acknowledging it in two Months. 


No perſon ſetting up for Member of Parliament, 


ſhall after the Teſte of the Writ of Election, 
or after any Place becomes vacant, give any 
Brite of Money, Meat, Drink, Gift, Reward, 
Sec, in order to be elected, on Pain of Diſability 
to ſerve in Parliament. 7 N. 3. cap. 4. 

Bꝛił our, (Fr. Bribeur) A Beggar; and ſcems 
to ſignify, in ſome of our old Statutes, one that 
pilfers other Men's Goods. 28 Ed. 2. cap. 1; 


5 


* * 


in a judicial Place takes any Fee, Gift, Reward, | 


| 


Mod. 


1B;itolls, An Engine mentioned in Blount, by 


which Walls were beat down. IIS 
Wzidge, (Pon) A Building of Stone or Wood 
erected a-croſs a River, for the common Eaſe 
and Bencfic of Travellers. At Common Law 
thoſe who are bound to repair publick Bridges, 
muſt make them of ſuch Height and Strength, 
as ſhall be anſwerable to the Courſe of the Wa- 
ter; and they are hot Treſpaſſers if they enter 
on any Land adjoining to repair them, or lay 
the Materials neceſſary for the Repairs thereon. 
Dalt. cap. 16. Common Bridges being built for 
the common Eaſe of the People, of common 
Right ought to be repaired by the County ; but 
a particular Perſon, Town, &c. may be bound 
ro repair them by Tenure, or Preſcription. 6 
367: And if a Man erc&s a Bridge for his 
e, 


own Uſe, and the People travel over it as a 
common, Bridge, he ſhall notwithſtanding repair 
it: Though a Perſon ſhall not be bound to re- 


pair a Bridge, built by himſelf for the common | 


Good and publick Convenience, but the County 
muſt repair it. 2 Inf. 701. 1 Salk. 359. Where 
Inhabitants of a County are indicted for not re- 
pairing a Bridge, they muſt ſet forth who ought 
to repair the ſame, and traverſe that they ought. 
1 Ventr. 256. A Vill may be indifted for a Neg- 


le& in not repairing of a Bridge ; and the Ju-| 


{tices of Peace in their Seſſions may impoſe a 
Fine for Defaults. And any particular Inhabi- 


tant of a County, or Tenant of Land charged to | 


Repairs of a Bridge, may be made Defendants 
to an Indictment for not repairing it, and be 
liable to pay the Fine aſſeſſed by the Court for 
the Default of the Repairs; who are to have 
their Remedy at Law for a Contribution from 


thoſe who are bound to bear a proportionable | 
Share of the Charge. 6 Med. 30. If a Manor 
is held by Tenure of repairing a Bridge, or 


Highway, which Manor afterwards comes inte 


ſeveral Hands, in ſuch Caſe every Tenant of any 
Parcel of the Demeſnes and Services, (not an- 


tient Copyholders, c.) is liable to the whole 
Charge, but ſhall have Contribution of the Reſt; 
and this though the Lord may agree with the 
Purchaſers to diſcharge them of ſuch Repairs, 
which cnly binds the Lord, and doth not alter 
the Remedy which the Publick hath. 1 Dazv. 
Abr. 744. 1 Salk. 358. Indictments for not re- 
pairing of Bridges, will not lie but in the Caſe 
of Common Bridges on Highways; thb* it hath 
been adjudged they will lie * a Bridge on a 
common Footway. Mod. Ca. 256. Not E. ing 
up a Ferry, or not permitting Perſons to paſs o- 
ver it, being a common Paſſage for all the King's 
People, is indictable, as well as not keeping up 


Bridges. 1 Salk. 12. All Houſholders dwelling in] 


any County or Town, whether they oecupy 
Lands or not; and all Perſons who have Land in 
their own Poſſeſſion, whether they dwell in the 


ſame County or not, are liable to be taxed as 


Inhabitants, towards the Repairs of a publick 
Bridge, by the Statute 22 H. 8. cap. 5. Where 
it cannot be diſcoyered who ought to repair a 
Bridge, it muſt he preſented by the Grand Jury 
in Quarter-Seſſions; and after their Inquiry, 
and the Order of Seſſions upon it, the Juſtices 


may ſend for the Conſtables of every Pariſh, to] 


appear at a fixed Time and Place, to make a 
Tax upon every Inhabitant, Sc. But it has been 
uſual, in the Levying of Money for Repairs of 
Bridges, to charge every Hundred with a Sum in 
Groſs, and to ſend ſuch Charge to the High 
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This Method of raiſing 
{ contrary to the Statute 22 Hex. 8. has 
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Conſtables of each Hundred, who ſend their 


Warrants to the Petry Conſtables, to — it, 
by Virtue whereof they aſſeſs the Inhabitants in 
particular Sums, according to a fixed Rate, and 


collect ic; and then they pay the ſame to the 


High Conſtables, who bring it to the Seſſions. 
oney, though it be 
en ob- 
ſerved ſome Years paſt ; but by the 1 Ann. c. 18. 
Juſtices in Seſhons, upon Preſentment made, are. 
to aſſeſs every Town, Pariſh, c. in Proportion 
towards the Repairs of a Bridge; and the Money 
aſſeſſed is to be levied by the Conſtables of ſuch 
Pariſhes, Ot. and being demanded, and not paid 
in ten Days, the Inhabitants ſhall be diſtrained; 
and when the Tax is levied, the Conſtables are 
to pay it to the High Conſtable of the Hundred; 
who 1s to pay the ſame to ſuch Perſons as the 
Juſtices ſhall appoint, to be employed according 
to the Order of the Juſtices, towards repairing of 
the Bridge : And the Juſtices may allow any Per- 
ſon concerned in the Execution of the Act 3 d. 
per Pound out of the Money colle&ed. All Mat- 
ters relating to the Repairing and Amending of 
Bridges, are to be determined in the County 
where they lie, and no Preſentment or Indict- 
ment ſhall be removed by Certiorari. And by this 


Places where the Bridges are in Decay, ſhall be 
admitted at any Trial upon an Information or 
Indictment, Sc. No Perſons are compellable 
to make a new Bridge but by Act of Parliament: 
And the Inhabitants of the whoſe County cannot 
a Bridge from 
one Place to another. If a Man has 'Toll for 
Men and Cattle paſſing over a Bridge, he is to 
repair it; and Toll may be paid in theſe Caſes, 
by Preſcription, or Statute. Indictments of Bridges 
out of Repair muſt ſay, that the Bridge is Pons 
Publicus & communis, ſitus in Alta Regia via ſuper 
flumen, Ec. 

2B2ief, (Brevis) An Abridgment of the Client's 
Caſe, made out for the Inſtruction of. Counſel, 
on a Trial at Law; wherein the Caſe of both 
Plaintiff and Defendant is to be briefly but fully 
ſtared, the Proofs muſt be placed in due Order, 
and proper Anſwers made to whatever may be 
objected againſt the Client's Cauſe, by the oppo- 
fite Side ; and herein great Care is requiſite, that 


nothing be omitted to endanger the Cauſe, Form 


of a Brief, ſee Prat. Solic. pag. 311. 

1B2iga, (Fr. Brigue) Debate, or Contention. 
Et poſuit terram illam in Brigam & intrica- 
dit terram, ſcilicet, per diverſa fraudulenta Feoffa- 


| menta ; Ideo committitur Mareſc. Ebor. Hill. 18 


Ed. 3. Rot. 28. 


Mail, or antient Armour, conſiſting of many 
jointed and ſcale-like Plates, very plant and ca- 
ſy for the Body. This Word is mentioned in 


4E 5 P. & M. cab. 2. And ſome confound it 


with Haubergeon ; and others with Brigantine, 
which is very different from it, being a long but 
low built Veſſel, ſwift in ſailing, uſed at Sea. 
Weigantes, A Word uſed for Yorkſhire, Lanca- 
ſhire, Biſhoprick of Durham, Meſtmorland and 


Cumberland. Blount. 


Bꝛig⸗ bote, 02 Bꝛug⸗bote, Signifies to be freed 


from the Reparation of Bridges, It is compound- 
ed of the Sax. Brig, a Bridge, and Bote, which is 


a Yiclding of Amends, or Supplying a Defet& : 
But this is more properly Bruck. bote, from the 
Germ. Bruck, 1. e. a Bridge, and Bote a Compenſa- 


ſiniſtro pacto. Rot. Stat. 31 Ed. z. 


Statute, the Evidence of the Inhabitants of thoſe | Ed 


Bzigandine, (Fr. in Lat. Lorca) Is a Coat of 


tion; and it is uſed for the Liberty or Exemp- 
tion of being free from Tribute or Contribution 
towards the Mending or Re-edifying of Bridges. 
Fleta, lib. 1. cap. 47. Selden's Titles of Honour, 
fol. 62.2. 

Bꝛocage, (Broccagium) The Wages or Hire of 
a2 Broker; which is alſo termed Brokerage. 12 R. 
2. . 2. and 11 H. 4. —— Ex Broccagio, vel alio 


220rcella. This Word, as interpreted by Dr, 
Thoroten, ſignifieth a Wood ; and it is ſaid to be 
a Thicket or Covert of Buſhes, and Bruſh-wood, 
from the obſolete Lat. Bruſca, terra Bruſcoſa, & 
Brocia, Fr. Broce, Brocelle And hence is our 
Brouce of Wood, and Brouſing of Cattle. — Dedi 
= Brocellam vocat. &c. Reg. de Thurgaton. 
W2ocha, (From the Fr. Broche) An Awl, or 
large Packing Needle, the Uſe whereof is very 
well known. A Spit in ſome Parts of England is 
called a Broche; and from this Word comes to 
pierce or byoach a Barrel. That it was an Iron 
Inſtrument, you may learn from the following 
Authority. — Henricus de Havering tenet Ma- 
nerium de Norton in Com. Eſſex, per Serjeantiam 
inveniendi unum hominem, cum uno equo, &c. & uno 
ſarco ds corio, & una Brochia ferrea, Anno 13 
1. 

B2ochia, A great Can or Pitcher, Bra#. Lb. 2. 
tract. 1. cap. 6. Where it ſeems that he intends 
Saccus to carry dry, and Brochia liquid Things. 

i d or Bzoadhalpeny, Sec Bord. 
alſpe . 

Bok erg, (Broccatores, Broccarii & Auxionarii) 
Are thoſe that contrive, make and conclude 
Bargains and ContraQs between Merchants and 
Tradeſmen, in Matters of Money and Merchan- 
dize, for which they have a Fee or Reward, 
Theſe arc Exchange Brokers ; and by the Statute 
to R. 2. cap. 1. they are called Bropgers ; alſo 
Broegers of Corn is uſed in a Proclamation of 
Queen Elizabeth for Badgers. Bakers Chron. fol. 
411. The Original of the Word ts from a Tra- 
der broken, and that from the Sax. Broc, which 
ſignifies Misfortune, which is ofren the true 
Reaſon of a Man's Breaking; ſo that the Broker 
came from one who was a broken Trader by 
Misfortune, and none but ſuch were formerly 
admitted to that Employment ; and they were 
to be Freemen of the City of London, and al- 


2 


lowed and approved by the Lord Mayor and 
Aldermen, for their Ability and Honeſty. By 
the Stat. 8 & 9 W. 3. cap. 20. they are to be li- 
cenſed in London by the Lord Mayor, who gives 
them an Oath, and takes Bond for the faithful 
Execution of their Offices: And if any Perſons 
ſhall act as Brokers, without being thus licenſed 
and admitted, they ſhall forfeit the Sum of 500 1. 
Alſo the like Penalty is inflicted on lawful Bro- 
kers ſelling Shares of Stock not authorized by 
Act of Parliament, Stat. 6 Geo. cap. 18. There 
are like wiſe Pacyun- Brobers, who commonly keep 
Shops, and let out Money to poor neceſſitous 
People upon Pawns, for the moſt Part on Extor- 
tion; but theſe are more properly Pawnetakers, 
and are not of that Antiquity or Credit as the 
former ; nor do the Statutes allow them to be 
Brokers, though now commonly ſo called. Theſe 
Brokers often deal in ſtolen Goods, as they buy 
them cheap, and are a great Nuſance : Notwith- 
ſtanding there is a Law declaring that wrongful 
Sale of Goods ſtolen, Sc. to and by Brokers, 


ſhall not alter the Property; and if they do 
| not 
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not diſcover ſuch Goods at the Requeſt of the 
Owner, they are to forfeit double Value. 1 Far. 
1. cp. 21. Brokers generally ſtay no longer than 
a Year for their Money lent on Pawns, at the 
End whereof they ſell the Goods if not redeem- 
ed; and the Reaſon of exorbitant Intereſt being 
talen by Brokers, is the Want of Witneſſes to 
prove the Contract, or other Proof of the Mo- 
ney taken but the Party's own Evidence. Sce 
Pawn. 
{ 220k, An old Sword or Dagger. — Furat: 
| dicunt ſuper ſacramentum, quod Johannes de Mo- 
nemne Miles per Robertum Armigerum ſuum, per- 
cuſſit Adam Gilbert Capellanum de Wilton, in gut- 
ture quodam Gladio, qui dicitur Brok, per quod pro- 
pinquior erat Morti, &fc. Rot. Parl. 35 E. 1. 
2B:offus, Bruiſed or injured with Blows, 
Wounds, or other Caſualty. Cocvel. 
2othel-Youſes, Lewd Places or Stews, being 
the common Habitations of Proſtitutes. King 


his Reign, 1 all the Stews or Brothel- 
houſes, which had long continued on the Bank- 
fide in Southwark, contrary to the Law of God 
and of the Land. 3 Inſt. 205. A Brothelman was 
a looſe idle Fellow; and a Feme Bordelier or Bro- 
thelier, a common Whore. Borel-man is a Con- 
traction of Brothelman ; and hence Borel-folks, 
" | Drunkards and Epicures, which the Scotch now 
call Bareil-folk. Chaucer. Sce Bawdy-houſe, 

Bzuere. This the Latines call Erica, and fig- 
nifies Heath-Ground. Domeſday» And Brueria, 
| Briars, Thorns, or Heath, from the Sax. Brer, 
Briar. Humphry Duke of Glouceſter grants 
the Foreſter of Shotore and Stocpode, tantum de Ar- 
| boribus E Brueriis, quantum pro veſtura indiguerit, 
babebit. Paroch. Antiq. 620. 

Bꝛuillus, Brogillus, A Wood or Grove; Fr. 
Breil, Breuil, a Thicket or — of Trees in a 
Park or Foreſt. Hence the Abby of + Bruer, in 
the Foreſt of Wichwood in Com. Oxon : And Bruel 
or Brebul, a Hunting Seat of our antient Kings 

in the Foreſt of Bernavood, Com, Bucks. 

'F B2willerus, A ſmall Copice or Wood. —— De- 
dimus Willielnio B. Licentiam claudendi duos Bru- 
| illetos, qui ſunt extra regardam Foreſts noſtræ quorum 
unus eſt inter Swinburn & Eſtorbrig. Cart. Ric. 1. 
Bruella ſcems likewiſe to ſignify a little Wood, 
or heathy _— g In Dominicis Boſcis Domi- 
ni Epiſcopi, ſcil. in Bruellis ex parte auftrali Regii 
2 Res. Priorat. de Wermley, ot 24. a 

Bꝛuſcia, Sometimes ſignifies a Wood : And in 
Mon. Angl. Charta noſtra confirmavimus centum a- 
cras tam de terra quam de Bruſcia de Manerio de Ri- 
veria. Monaſt. Tom. 1. pag: 773. 

Bzuſua and Bzuſula, Brouſe or Bruſhwood. 
Mon. Angl. Tom. 1. fol. 773. | 

BUucklarium, A Buckler. —— Et quod Ma- 
| l-efactores noctanter cum Gladiis & Bucklariis, ac a- 
Iii Armis, &c, Clauſ. 26 Ed. 1. m. 8. intus. 

Buckſtalfl, A Toil ro take Deer; which by 
the Statute 19 H. 7. is not to be kept by any 
Perſon that hath not a Park of his own, under 
Penalties. There is a Privilege of being quit of 
| Buckſtalls, —— Et (int quieti de Chevagio, Hond- 
feny, Buekſtall, Sec. & de omnibus Miſericordiis, 
, Privileg. de Semplingham. Ser 4 Inſt. 306. 

' Buckwheaf, Is the ſame with French Wheat, 
and well known in many Counties of this King- 
dom: In Efſex it is called Brank ; and in Worce- 
l ſterſhire, Crap. It is mentioned in the Statute 15 
8 Car. 2. (ab. 5 
Bueinus, A military Weapon for a Footman. 
I 
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Hen. 8. by Proclamation, in the 37th Year of 


—— Petrus de Chetwood tener ——— per Fer- 
Jantiam inveniend. unum bominem peditem, cum | 
una lancea, & uno Bucino ferteo, Sc. Tenures, 
pag. 74. 5 

Buggery, or Sodomy, comes from the Italian 
Buggerare, to bugper ; and is defined to be Carna- ! 
lis copula contra Naturam, & hoc vel per confuſionem-|, 
Specierum, ſc. a Man or Woman with a brute 
Beaſt ; vel Sexuum, a Man with a Man, or Man 
with a Women. 12 Rep. 36. This Sin againſt 
God, Nature, and the Law, tis ſaid was brought | 
into England by the Lombards. Rot. Parl. 50 Ed. 3. 
numb. 58. Stat. 25 H. 8. cap. 6. And in antient 
Times, according to ſome Authors, it was puniſh- 
ed with Burning, though others ſay with burying 
alive: But at this Day it is Felony excluded 
Clergy, and puniſhed as other Felonies. 25 Hen. 
8. cap. 6. and 5 Eliz. 17. And it is Felony both 
in the Agent and Patient conſenting, except the 
Perſon, on whom committed be a Boy under the 
Age of Diſcretion ; when tis Felony only in the 
Agent. Tor many Years paſt, the Crime of Bug- 
gery has been greatly practiſed in this Kingdom, 
without any exemplary Puniſhments of the Com- 
mitrers of it; till Am 12 Geo. a great Number 
of theſe Wretches were detected of the moſt a- 
bominable Practices, and three of them put to 
Death ; which ſeaſonable Juſtice ſeems to have 
given a Check to the before growing Evil. In 
every Indictment for this Offence, there muſt be 
the Words, Rem babuit veneream & carnaliter cos 
novit, Sc. and of Conſequence ſome Kind of Pe- 
netration and Emiſſion muſt be proved; but any 
the leaſt Degree is ſufficient, 1 Hawk. 6. This 
Sin is excepted out of our Acts of general 
Pardon. 

Bull, (Bulla) A Brief or Mandate of the Pope 
or Biſhop of Rome, from the Lead, or ſometimes 
Gold Seal affixed thereto; which Mat. Paris, 
Anno 1237. thus deſcribes : In Bulla Domini Papæ 1 
Stat Imago Pauli a dextris Crucis in medio Bulle f- 
gurata, & Petri a Siniftris, Theſe Decrees of 
the Pope are often mentioned in our Statutes, as 
25 Ed. 3. 28 H. 8. cap. 16. 1 & 2R & M. c. 8. 
and 13 Fliz. cap. 2. And have been heretofore 
uſed, and of Force in this Land: But by the 
Starute 28 Hen. 8. it was enadted, That all Bs, 
Briefs and Diſpenſations had or obtained from 
the Biſhop of Rome, ſhould be void. And b 
13 & 23 Eliz. If any Perſon ſhall obtain from 
Rome any Bull or Writing to abſolve or recon- 
cile ſuch as ſhall forſake their due Allegiance, | 
or ſhall give or receive Abſolution by Colour of 
ſuch Bull, or uſe or publiſh ſuch Bull, &c. it is 
made High Treaſon. . | 

Bullion, (Fr. Billon) the Ore or Metal where- 
of Gold is made; and ſignifies with us Gold or 
Silver 1n Billet. Anno 9 Ed. 3. cap. 2. | 

Bultel, Is the Bran or Refuſe of Meal after 
dreſſed by the Baker; alſo the Bag wherein it 
is dreſſed is called a Bulter or rather Boultey. 
The Word is mentioned in the Statute de 4ſiſz 
panis & Cerviſie, Anno 51 Hen. 3. Hence comes 
Bulted or Boulted Bread, being the coarſeſt Bread. 

Burcheta, (From the Fr. Berche) A Kind of 
Gun uſed in Foreſts. = | 

Burcifer Regis, Purſe-bearer, or Keeper of 
the King's Privy Purſe. Pat. 17 H. 8. | 

Bur dare, To jeſt or trifle. —— Quod nu li 
veniant ad turniandum wel Burdandum, nec ad a- 
lias quaſcunque Aventuras, &c. Mat. Paris, Addit. 


pag. 149. | | 
| Bur⸗ 
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per to Boroughs, whereby the Inhabirants by Cu- 
tom hold their Lands or Tenements of the King, 
| or other Lord of the Borough, at a certain yoarly 
Rent. Old Tenures. It is a Kind, of Socage Te- 
nure, and ſignifieth the Service whereby the Bo- 
rough is holden. 1 Inſt. 109. Swinburn ranks it 
inter ignobiles Tenuras. And 37 H. 8. c. 20. Item 
non Utimur facere fidelitatem vel Servicium forinſecum 
Dominis Feodorum pro terris & Tenementis noſtrit, 
niſi tantummodo veiditus noſtros de eiſdem jerris ex- 
euntes; quia tenemus terras & tenementa noſtva per 
Servicium Burgagn, ita quod non habemus Medium 
inter nos & Dominum Regem. M. S. Codex de LL. 
Statutis & Conſpetud. Burgi-villæ Montgamer. 
A temp. Hen. 2.—— Antiently a Dwelling- 
' houſe in a Borough, Town, was called a Burgage. 
— Sciant Quod Ego Editha, &c. Dedi. — In libe- 
ram, puram & perpetuam Eleemoſynam totum illud 
Burgagium cum Eaificiis & pertin. ſuis quod jacet 
- Villa Leominſtr. Ex libro Cbartarum Priorat. 
om. . 5 
Burgagium liberum, Was when Tenants ha- 
ving paid their Rent to the Superior Lord, they 
were free from other Services. Sa 
Burgh, A ſmall walled Town, or Place of 
Privilege, Sc. See Borough. © © | 
Burg⸗bote, (from Burg, Caſtellum and Bote, 
Compenſatio) Is a Tribute or Contribution towards 
the Building or Repairing of Caſtles, or Walls 
| of a Borough or City: From which divers had 
Exemption by 'thg antient Charters of the Saxon 
Kings. Raſtal. Burgh-hote ſignificat quietantiam 
| Reparationis murorum Clvitatis vel Burgi. Fleta, 
Lib. 1. cap. 47. | 65 
Burgeſles, (Burgarii & Burgenſe:) Are proper: 
ly Men of Trade, or the Inhabitants of a Be- 
rough or walled Town; but we uſually apply this 
Name to the Magiſtrates of ſuch a Town, as 
| the Bailitf and Burgeſſes of Leominſter, & . In 
Germany, and other Countries, they confound 
Burgeſs and Citizen ; but we diſtinguiſh them, as 
appears by the Stat. 5 R. 2. cap. 4. where the 
laſſes of the Commonwealth are thus enume- 
rated, Count, Baron, Banneret, Cbivaleer de Coun- 
tes; Citizein de Cltee ; Burgefs de Burgh. See Co. 
Lit. 80. We now alſo call thoſe Burgeſſes, who 
ſerve in Parliament, for any Borough or Corpo- 
ration: And no Man is qualified to be a Burgeſs 
in Parliament, that hath not an Eftate of 300 J. 
a Year, clear of all Incumbrances. Stat. 9 Ann, 
S 7. Vide Birondb:i oo | 
Burgh-bzeche, A Fine impoſed on the Com- 
munity of à "Town, for the Breach of Peace, 
; &c. Angli omnes decemvirali olim fidejuſſione pacem 
| Regiam ſtipulati ſunt, quod autem in hanc Commiſſum 
eſt, Burghbrech dicitur, Sc. Leg. Canuti, __ 55+ 
' Burghbrech eſt Leſio Libertatis aut Septi. Gallice, 
bleſmure de Courte ou de cloſe. Polychron, lib. 1. 
HR: | 
' * Burgherifthe, or Burgheriche, Is a Word uſed in 


— 


conſuetudines pertinent ad Taunton Burgheri 
' ftrones, Pacis infraFio, Hanifare, Denarii de Hund. 
y Denarii S. Petri, Sc. M. S. Cambdeni, penes 
Will. Dugdale Armig. Oyere. Blount. 

Burghmote, A Court of a Borough. —— Et 
babeatur in Arno ter Burgeſmotus, Sc. niſi ſapius 
it, & interſit Epiſcopus & Alder mannus, & doceant 
ibi Lei rectum & Saculi. L L. Canuti, M. S. 


IM Sg 
|  Burghware, (qzaſs Burgivir) A Citizen or Bur- 
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- Buraage, (Burgagium) An antient Tenure pro- | 


ja Window, break a Hole in the Wall, Sc. all 


' Domeſday, ſignifying Violatio Pacis in Villa. — 2 
ſth. La- 


copum, & Godfredum 'Portgrefium, & omnem 
Burghware infra London. Charta Willielmi ſen. 
Londinenſibus confecta. | 

Burglary, (Burg/aria, from the Sax. Burgh, 
Domus, or Arx, & Laron, furtum) Is where a 
Man breaketh and entereth the Houſe of ano- 
ther, wherein ſome Perſon is, in the Night-time, 
to the Intent ro commit ſome Felony, whether 
the Intention be executed or not. 4 Co. 39, In 
the natural Signification Burglary is nothing but 
the Robbing of a Houſe ; but our Law reſtrains 
it to Robbing a Houſe by Night, or Breaking in 
with an Intent to rob, or do fome other Felony : 
And the like Offence committed by Day is called 
| Houſe-breaking, to diſtinguiſh it from Burglary. It 
is an Offence excluded the Benefit of Clergy, 
and may be commirted a great many Ways: 
And if a Man hath two Houſes, and reſides 
ſometimes in one of the Houſes, and ſomerimes 
in the other, if the Houſe he doth not inhabit 
is broken in the Night, it is Burglary. Popb. 52. 
If Thieves pretend Buſineſs to get into a Houſe 
by Night, and thereupon the Owner of the 
Houſe opens his Door, and they enter and rob 
the Houſe, this is Burglary. Kel. 42. Alſo if a 
Perſon be within a Houſe, and ſteal Goods, and 
then open the Houſe on the Infide, and go our 
with the Goods, this is Burglary, tho' the Thief 
do not break the Houſe. 3 Inf. 64. If a Thief 
unlocks a Door, or draws the Latch of a Room, 
to rob, Sc. If one comes doyn a Chimney, open 


theſe are a Breaking: And if the Fhief / ſet his Foot 
over the Threſhold of the Door of the Houſe, 
or put his Hand, Piſtol, &c. within the Door or 
Window, it is an Entry ſufficient to make it 
| Burglary. H. P. C. 80, 81. Though the Houſe is 
to be a Manſion-houſe, and the Out-houſes ad- 
joining to the Manſion-houſe are Part thereof, 
wherein this Crime may be committed; but not 
a Barn, Stable, c. at any Diſtance from the 
Houſe. 4 Rep. 40. Part. of a Houſe divided from 
the Reſt, haying a Door of its own to the 
Street, this is a Manſion-houſe of him who hires 
it. Kel. 84. A Chamber in an Inn of Court, 
where one uſually lodges is a Manſion-houſe ; 
for every one hath a ſeveral Property there. 
But a Chamber where any Perſon doth lodge as 
an Inmate, cannot he ealled his Manſion ; rho' 
if a Burglary be eommitted in his Lodgings, the 
Indictment may lay the Offence to be in the 
Manſion-houſe of him that let them. 3 Inſt. 65; 
Fel. 83. If the Owner of the Houſe breaks into 
the Rooms of his Lodgers, and ſteals their Goods, 
it cannot be Burglary to break into his own 
Houſe ; but it is Felony to ſteal their Goods. 
Wood's Inſt. 378. When ſeveral come with a 
Deſign to commit Burglary, and one does it while 
the Reſt watch near the Houſe, here the Act of 
one is by Interpretation the Act of all of them. 
Ibid. 377. Taking away Goods from a Dwelling- 
houſe, where an Perſon is therein ; and 3 


. 


ing any Shop, . Warehouſe, Oc. and taking away 


Goods to the Value of 5s. though no Perſon | 


be therein, is Burglary, by Stat. 3 & 4 N. & AM. 
cap. 9. 10 © 11 W. 3. cap. 23. And a Reward of 
ol. is given by Statute for apprehending a 
3 and proſecuting him to Conviction. 5 
Ann. cap. 31. The Indictment for Burglary muſt 
ſer forth that Fegit & Intravit Domum Manſiona- 
lem, c, ; | 78 


Q Buri, 


ge.. Willielmus Rex Salut. Willielmum Epiſ- | 
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i, A Word ſignifying Husbandmen. — 1s 
Ui ſunt 18 Pan, 11 Bordarii, & duo Buri, 
c. Mon. Angl. Tom. 3. p. 183. ö 
5 . Burneta, Cloth made of dy d Wool. A Bur 
vet Colqur muſt be dyed ; but Brunus Cal may be 
| made with Wool without Dying, which we call 
Medleys or Ruſſets. Differentia inter Brunum Co 
Lorem os Burnergm ; Brunus enim color teſt Feri 
| ex lana abſque tinctura, viz. Ryſſetum : Burnetum 
vero . tincturam E artificium hominis quogd co: 
lorem. Lynde wood. Thus much is mentioned he- 

cauſe this Word is ſometimes wrote Bræneta. 
er a River, where Wheels are laid for the ta- 
kirig of Fiſh. 
Burn, A Purſe. Reddendo inde ad Burſam Ab- 
batis vid. ad Feſtum San#i Michaelis, Sc. Ex 
lib. Chart. Priorat. Leominſtr. | 
Burſaria, The Burſery, or Exchequer of Col 
legiate and Conventual Bodies, or Place of Re- 
ceiving and Paying, and accounting by the Bur- 
farii, or Burſers. A. D. 1277. Computaverunt Pa- 
tres Radulphus de Meriton, & Stephanus de 
| Oxon: de Burſaria Domus Bernceltre coram Audito-' 
ribus. Paroch. Antiq. pag. 288. But the Word 
Burſarii did not only ſignify the Byrſars of a 
Convent or College ; bur 2 Stipendiary 
Scholars were called ] 
as they liyed on the Burſe or Fund, or publick 
Stock of the Univerſity. At Paris, and among 
| the Ciſtertian Monks, they were partieularly term- 
ed by this Name: And -—— In ea Univerſitate 
(Fil. Oxon.) ſent clara Collegia a Regibus, Reginis, 
 Epiſcopis, & Principibus ſundata, & ex Stipendiis eo- 
rum Scholaftici plurimi utuntur, quos Pariſiis Burſa- 
rios vocamus. Johan. Major, Geſt. Scot. lib. 1. 


cap. 5 

Burſe, (Burſa, lambium, Baſilica) An Exchange 
or Place of Meeting of Merchants, | 

Buſones Comitatus : They arc mentioned in 
Bracton. —— Fuſticiarii vocatis ad ſe quatuor vel 
ſex, vel pluribus de Majoribus camitatus, qui, dicuntur 
; Buſones Comitat. & ad quorum nutum dependent 
| vota aliorum, &fc, Bract. lis, 3. tract. 2. c. 1. Mr. 
| Blount ſays Buſones is uſed for Barones. 

Buſa, An old Word ſignifying a great Ship. 
Blount's Dif. 

Buſſellus, A Buſhel ; from Buza, Butta, But- 
tis, a ſtanding Meaſure :, And hence Butticella, 
Butticellus, Buſſellus, a leſs Meaſure. Some de- 
rive it from the old Fr. Bouts, Leather Conti- 
nents of Wine; whence comes our Leather Boots, 
Budget and Bottles. Sax. Bytta was uſed for Lea- 
ther Bottles, and from thence they were called 
Byttes, Kennet's Gloſe 

Buſta and, Buſtus, Buſca and Buſcus, &c. The 
ſame with Bryſcia and Eruſ«la. 

Butt, (Butticum) A Meaſure of Wine, Oe. 
well known among Merchents, and containing 
126 Gallons of Malmſey Wine, by Stat. 1 R. 3. 


4b. 13. 
utter and #Cheeſe. Juſtices of Peace in 
Seſſions may reſtrain Retailing Burter and Cheeſe ; 
which is to be ſold in open Shop, &c. under 
Penalties. Stat. 3 & 4 Ed. 6. cap. 21. 21 Fac. 
1. cap. 22. Corrupt Butter is not to be mix d with 
good, Oc. on Pain to forfeit double Value, Ec. 
and Repacking Butter for Sale, incurs the like 
Forfeiture. 13 & 14 Car. 2, cap. 26. Putter and 
Cleeſe may be tranſported ; and Buyers of Rutter 
arc to ſer their Marks on Casks, &c. 22 Car. cap. 
13. 4 & 5 V. & M. cap. 7. 

Butts, The Place where Archers meet with 


Burrochium, A Burrock, or ſmall Wear o- 


by the Name of Burſarii, | Bye 


By-Laws, (Rilagines, from the Goth. | 
- 147 Are Laws made e be: | 


their Boys end Arrows te ſhoot at = Mark, 
which we call Shooting at the Butts. Alſo Butts 
are the Ends or ſhort Pieces of Land in arable 


Rid 
25 Se. Cart, . Je Sitbeford, pence Will bug 
r, Fe. Cart. M. de ard, Cs » 
dale, Mil. See Abbuttare. ee " 
Butlerage of Wines, Signifies that Impoſi- 
tion upon Wine brought into the Kingdom, 
which the King's Butler may take of every Ship, 
viz. 2 4 of 2 Ton of Wine imported By 
Strangers. Not. | 
5+ See Botiler of the and Priſage. 1 

Buthſcarle, Butſecar}, Buſcarles, (Buſcarli & 
Buthſecarli) Sant gui Ke. manticos cuſtodiunt x 
* or Seamen. en's Mare Clauſum, fol. 
194. 

zonis, Seems to be the Shaft of an Arrow, 

before it is fledged or feathered. — Radulphus 
de Stopham tenet Maner. de Brianftan. Com. 
Dorſet. per Serjeantiam inueniend Domino Regi gar- 
cionem deferentem unum arcum ſine corda, & unum 
Buzonem ſive dennis. S. Ed, 1. | 
uzones Judiciozum, Placita de temp, Johan. 
See Buſones Comitatus. 


5 
Regis. Gloc. 139. 

Bye. Words ending in 
Dwelling Place or Habitation, from the 


s, and Lage. 

by the By ; uch as Orders and Confticutions of 
Corporations, for the Governing of their Mem- 
bers; of Cayrrs-Leet and Courts- Baron; Com- 
moners or Inhabitants in Vills, c. made by com- 
mon Aſſent, for the Good of thoſe that make 
them, in particular Caſes whereunto the publie k 
Law doth not extend; ſo that they bind farther 
than the Common or Statute Law. Guilds and 
Fraternities of Trades, by Letters Patent of In- 
corporation, may likewit 

the better Regulation of Trade among them- 
ſelves, or with others. Kitch. 45, 79. 6 Rep. 63- 
In Scotland. theſe Laws are called Laws of Rirlaw 
or Burlaw ; which are made by Neighbours e- 
lected by common Conſent in the Birlaw. Courts, 
wherein Knowledge is taken of Complaints be- 
twixt Neighbour and Neigbbour ; which Men. ſo 
choſen are Judges and Arbitrators, and ſtiled 
Birlaw-men : And Birlazy or Buylow, accordi 
to Skene, are Leges Ruflicomum, Laws made by 
Husbandmen, or Townſhips, concerning Neigh- 
bourhood amongſt them, Skexe, p. 33- The In- 
habitants of a Town, without any Cuſtom, may 
make Ordinances or By-Laws, for repairing, of a 
Church, or Highway, or any ſuch. Thing which 
is for the general Good of the Publick ; and. in 
ſuch Caſes the greater Part ſhall bind all: But 


they cannot make By-Laws without a Cuſtom to 
warrant it; and if there be a Cuſtom, the greater 
Part ſhall not bind the Roſt in theſe Caſes, un- 
leſs it be warranted by the Cuſtom. 5 Rep, 63. 
Every City and Town Corporate, have Power. to. 
make 
Body 


Corporation cannot make a By-Law to bind 


and Furrows : Buttum. terre, a Butt of 


—_— 


11 Hen. 4. Anno 1 H. 8. 


or Bee, ſignify a 
Bye gnity 


if it be for their own private Profit, as for the | 
well Ordering of their Common, or the like, 


Laus, for the better Government ok; the 
olitick, Hob. 211. 5 Mod. 429. But a 


make By-Laws, for 


| 
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Strangers which are not of their Body, ar. ta 


extend to Places out of the Juriſdiction of the | 


Makers : Nor mor 
Form of Acts of Pa 
Alſo 


rliament. 1 Nelſ. Abr. 411. 


Perſon from ſetting up his Trade, it n 
| | the 


By:Laws be made in the | 


By-Laws may not be made to reſtrain a | 
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the Common Law to reſtrain Men from Trades. 


of 4 Corporation ſhall ſet up « Trade under a 
Penalty, hath been adjudged void and againſt 
Law; as it excludes thoſe who have ſerved Ap- 
prenticeſhips in tlie Corporation, who by Law 
may uſe Trades. 1 Lutw. 562. A By-Law by a 
Corporation may inflict a Penalty; recoverable 
by Diſtreſs,” or Action of Debt, and be good. 
1 Dau. Abr. 738. Bur tis ſaid it eannot be made 
under a certain Penalty to be levied by Diſtreſs, 


and Sale of the Offender's Gbods. 2 Fenn 182. 


For a By-Law may not be made on Pain of For- 
feiture of Goods: Nor may it inflict Impriſon- 
ment, being contrary to Magna Charta. 2 Inſt. 54. 
| A-By-Law may be good to disfranchiſe a Free- 
| man for Contempt td a Mayor, c. but not to 


| Notice of them is not neceſſary, becauſe they 
are preſumed for the better Government and Be- 
neſit of all Perſons: living in thoſe particular Li- 
mits where made; and therefore all Perſons 
therein are bound to take Notice of them. 


— —„— 


may make By-Laws relating to the Publick Good, 
which fhall bind every one within the Leer. 
2 Dame. 457. And a Court-Baron may make By- 
| Laws, by Cuſtom, and add a Penalty for the 
| Non-performance of them. But all By-Laws are 
to be reaſonable; and ought to be for the com- 
mon Benefit, and not private Profit of any parti- 
cular Perſons ; and muſt be conſonant to the Pub- 
lick Laws and Statutes, as ſubordinate to them. 
' Goldsb. 79. And by Stat. 19 H. J. c. 7. By-Laws 
made by Corporations, are to be approv'd by the 
Lord Chancellor, or Chief Juſtices, if againſt the 
Publick Good, c. on Pain of 4ol. Vide the 
Statute. 


| C, 


| FXAbal, (Cabala) A Funto or private Meeting; 
C from a Doctrine or Science practis'd by the 

| Fews, in fetching out Myſteries and Expoſi- 
tions, from the Numbers that Letters of Words 
make. | Wu 
Caballa, (from the Lat. Caballus) Belonging 
to a Horſe. Domeſday. | 

Cabliſh, (Cablicium) Signifies Bruſhwood or 
Browſewood, according to the Writers of the Fo- 
reſt-Laws: But Sir Hen. Spelman thinks it more 
| properly Windfall-wood, becauſe it was written 
| of old Cadibulum, from Cadere: Or if derived 
from the Fr. Chablis, it alſo muſt be Windfall- 
wood. Item dicunt, quod Ceppeg. & Cablicia 
vento proſtrat. valenc. &. Inq. de an. 47 H. z. 

Cachepolus, or Cacherellus, An inferior Bai- 
liff, a Catchpole. In 2 Ballivi X[ll s. 
IV a. in ftipendiis unius Cachepolli IX s. VIII d. per 
Ann. c. — Conſuetud. Domus de Farendon. M. 5. 
f. 23. — And in Thorn, Cacherellos are mention- 
ed, viz. Seneſchallus & Cuſtodes noſtri diligenter in- 
quirant de Injuriis per Cacherellos Vicecomitis, &c. 
- Cade, Of Herrings is 500, of Sprats 1005, 
Book of Rates, fol. 45. But it is ſaid, that antiently 
600 made the Cade of Herrings, and ſix Score to 
the Hundred, which is called Magnum Centum. 

Cadet, The younger Son of a Gentleman; par- 
ticularly applied to a Volunteer in the Army, 
waiting for ſome Poſt. 

Caep Gildum, The Reſtoring Goods or Cattle. 


2 


— 


| e „ Cagia; A Cage or Coop for Birds. Aanda- 
A By-Law that no Perſon who is not a Freeman fim 5 Vicecom. Wilts. quod emat in Baliva' fun 
all 


| impriſon. Moor 411. Where By-Laws are good, | 


1 Late. 404. The Freeholders in a Court-Leet, | 


300 inai, Ec. cum Cagiis, in quibus eædem Gal - 
linæ poni poſſunt. Ex Rot. Clauſ. 38 f. 3. 
Calamus, A Cane, Reed, or Quill; compri- 
ſed among Merchandize and Drugs to be gar- 
bled. 1 Fac 1. cab. 19. 
Calangium and Calangia, A Challenge, Claim, 
or Diipute.— Sciant quod Ego Godfridus, c. 


Dedi, c. Sine aliqua veclamatione ſeu Calangio, | 


Sec. Mon. Angl. Tom. 2. fol. 252. | 
Calcetum, Calcea, A Cauſey or common ha 
Way, maintain'd and repair'd with Stones and 
Rubbiſh; from the Lat. Calr, Chalk, Fr. Cbaux, 
whence their Cbauſſee and our Cauſeway, or Path 
raiſed with Earth, and pay'd with Chalk-ftones, 
or Gravel. Calcearum operationes were the Work 
and Labour done by the adjoinining Tenants : 
And Calcagium, was the Tax or Contribution 
paid by the neighbouring Inhabitants towards 
the Making and Repairing ſuch common Roads; 
from which ſome Perſons were eſpecially exempt- 
ed by Royal Charter. Kennet's Gloſſ. 
Calefagium, A Word ſignifying a Right to 
take Fuel yearly. —— Confirmamus pahagium, Her- 
bagium & Calefagium in Foreſta noftra, Blount. 

| Calends, (Calends) Among the Romans was 
the firſt Day of every Month, being ſpoken of it 
by it ſelf; or the very Day of the New Moon, 
which uſually happen together: And if Pridie, 
the Day before, be added to it, then it is the 
laſt Day of the foregoing Month; as Pridie Ca- 
lend. Septemb. is the laſt Day of Auguſt If any 


Number be placed with it, it ſignifies that Day 


in the former Month, which comes ſo much be- 


fore the Month named; as the tenth Calends of 
October is the 2oth Day of September, for if one 
reckon backwards, beginning at October, that 2oth 
Day of September, makes the 1oth Day before Oc- 


lends begin at the ſixteenth Day, but in other 
Months at the Fourteenth ; which Calends muſt 
ever bear the Name of the Month following, 
and be nambered backwards from the firſt Day 
of the ſaid following Months. Di#um de Kenel- 
worth is dated the Day before the Calends of No- 
vember, An. 1256. In the Dates of Decds, the 
Day of the Month, by Nones, Ides, or Calends, is 
ſuthcient. 2 Inſt. 675. See Hopton's Concordance, 
pag. 69. And fee Ides. 


Caliburne, The famous Sword of the great 


King Arthur: Hoveden & Brompton in Vita R. 


Callis, The King's Highway, mentioned in | 
Tante autem | 


ſome of our antient Authors. 
gratie inhabitantibus fuit Britanniæ, quod quatuor in 
ea Calles a fine in finem tonſtruxerunt Regia ſublima- 
tos auctoritate, c. Huntingdon, Lib. 1. 

Camera, From the old Germ. Cam, Cammer, 
crooked ; whence comes our Engliſh Kembo, Arms 
in Kembo. But Camera at firſt ſignified. any 
winding or crooked Plat of Ground; as unam 
Cameram terre, I. e. A Nook of Land. Du Freſne. 


—_— 


Afterwards the Word was apply'd to any vaulted | 


or arched Building; and by Degrees more par- 
ticularly reſtrained to an upper Room or Cham- 
ber : And it is now often uſed in the Law, in the 
Buſineſs of a Judge, where Perſons are to be 
brought before him apud Cameram ſuam ſituat. in 
Serjeants-Inn, &c. The preſent Iriſb uſe Cama 
for a Bed. See Kennet's Gloſſ. | 
Camifia, A Garment belonging to Prieſts, call- 
ed the Alb. — Inditus Camiſia linea que communi 


Blount. See Ceapgild. 


nomine dicitur Alb. Pet. Bleſenſis. 


tober. In March, 1 Fuly, and October, the Ca- 


» * 2 


"Ry * 


— 


— —— 


O 2 Camoca, 


— 
— 
— 


tk 
2 
— — — 


— 


— Y 
— 


1 ” 
ae —_— 
* ä * 
U A 
* 
— 


Camoca, A Word uſed to ſignify a Garment 
made of Silk; or ſomething better: Unum Veſti- 
mentum pro ferialibus diebus album de Camoca. 
Angl. Tom. 3. pag. 81. | 
Campana bajula; A ſmall Hand-Bell, much 
in Uſe in the Ceremonies of the Roman Church ; 
and retained among us by Sextons, Pariſh- 
Clerks, and Criers. Quatuor eas muneribs; 
Patriarcha donavit, Altari videlicet portatili conſecra-, 
ta, Campana bajula, baculo Inſigni,, & tunica ex 
auro contexta. Reverſi in Patriam ſua quiſque dona 
 miraculoſe percepit, Sc. Gira ld. Camb. apud Whar- 
_ Angl. Sacr. —_— pa. 63 > : Gs wa 

ampartum art or Portion of a 
Field oy Ground . Iich would otherwiſe be in 
Groſs or Common. —— Rex cuffodi yy 2 
Gernſey, &c. in perpetuum ntur decimæ 
Cam — noftro in eadem Inſula. Prinne Hiſtor. 
Collect. Vol. 3. p. 89. ; CIO 

Campertum, Is uſed for a Corn Field. Pet. in 
Parl. 30 Ed. 1. ; 

Camplight, The Fi 
Combatants in the Fie 

u. | Wks 
4 us Mai, or Martii, Was an Aſſembly 
of he ts le every Year upon May-Day, where 
they confederated together to defend the Coun- 
try againſt all Enemies. Leges Edw. Confeſſor , 
cap. 35. Denuo in Campo Martu convenere, 
illi qui Sacramentls inter illos pacem confirmavere, 
Regi omnem culpam impoſuere. Sum. Dunelm. Anno 


1094. | 
Candlemag-Day, The Feaſt of the Purifica- 
the ſecond 


tion of the Bleſſed Virgin Mary, being 
Day of February, inſtituted in Memory and Ho- 
nour of the Purification of the ſaid Virgin, the 
fortieth Day after her happy Child-birth, ac- 
cording to the Law of Moſes, and the Preſenta- 
tion of our Bleſſed Lord. It is called Candlemas, 
or a Maſs of Candles, becauſe before Maſs was 
ſaid that Day, the Church conſecrated and ſet 
apart for ſacred Uſe, Candles for the whole Year, 
and made a Proceſſion with hallowed Candles in 
Remembrance of the Divine Light, wherewith 
Chriſt illuminated the whole Church at his Pre- 
ſentation in the Temple, when by old Simeon ſti- 
led, 4 Light to lighten the Gentiles, and to be the 
Glory of bis People Iſrael. St. Luke, cap. 2. ver. 32. 
This Feſtival is no Day in Court, for the judges 
ſit not; and it is the Grand Day in that Term of 
all the Inns of Court, whereon the judges uſually 
obſerve many antient Ceremonies, and the So- 
| cieties which ſeem to vie with each other, have 
ſumptuous Entertainments, accommodated with 
Mutick and almoſt all Kinds of Diverſions. 

Canes opertiæ, Dogs with whole Feet, not 
lawed. Et debent habere Canes opertias ex om- 
ni genere Canum, & non impediatas. Antiq. Cuſtu- 
mar. de Sutton Colfield. 

Caneſtellus, A Basket. In the Inquiſition of 
Serjeancies, and Knights Fees, anno 12 & 13 of 
K. Fobn, for Eſſex and Hertford, it appears that 
one Fobn of Lifton held a nor by the Service 
of Making the King's Baskets. — Johannes de 
Liftone tenet, &c. per Serjeantiam faciendi Caneſtel- 
los, &c. Ex Libro Rub. Scacc. fol. 137. 
Canfara, A Trial by hot Iron, formerly uſed 
in this Kingdom. Si inculpatio fit, & ſe purgare ve- 
lit, eat ad ferrum calidum, & adlegiet manum ad 
canfaram quod non falſum fecit. See Ordeal. 

Canipulus, This Word hath been taken for a 
ſhort Knife or Sword. Blount. 


hting of two Champions or 
Id. 3 Inft. 221. See Cham- 
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| 


face the Eighth, collected in the Year 1298, And 


out of the Scripture ; 
the antient Fathers of the Chureh ; partly of the 
Ordinances of general and proyincial Conneils; | 


Eugenius to be read in Schools and alled 


Great, the firſt Chriſtian Emperor of 
ubi | Decretals are Canonical Epiſtles written by the 
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Canna, A Rod or Diſtance, in the Meaſure of 
Ground. —— Pa Clem. IV. concedit, Oc. ut multi 
Religieſs Sc infra ſpacium 300 Cannarum ab ipſo- 
rum Eccleſiis menſurandarum . Volumus quamli- 
bet ipſarum . eiinnarum octo Palmorum longitudinem 
— Ex Regiſtr, Walt. Gitfard Archiepiſc. 
F mW 
Canon, Is a Law ot Ordinance of the Church; 
and the Greek Word: Canon, whence is de- 


* 


riv'd the Canon - Law, ſignifies a Rule, becauſe it 
leads a Man 
one Side or other, but rather correcting him. The | 


ſtreight, neither Drawing him from 


Canon Law conſiſts partly of certain Rules taken 
artly of the Writipgs of 


and partly of the Deerees of the Popes in former 
Ages: And it is contained 1 


and Cardinals, and were firſt gathered by Ivo 


ſhop of Carnat, who lived about the Year 1114, 


but afterwards perfected by Gratian, a Benedictine 
Monk, in the Year 1149, and allowed by * 


They are the moſt Antient, as having 
inning from the Time of Canſtantine the 
me. The 


Law. 
their 


Pope, or by the Pope and Cardinals, at the Suit 


of ſome or more Perſons for the Ordering and | 


Determining of ſome Matter of Controverſy, and 
have the Authority of a Law ; and of theſe there 
are three Volumes, the Firſt whereof was compi- 
led by Raymundus Barcinius, Chaplain to 

the Ninth, and at his Command, about the Year 
1231. The ſecond Volume is the Work of Boni- 


the third Volume, called the Clementines, was 
made by Pope Clement the Fifth, and publiſhed 
by him in the Council of Vienna, about the Year 
1308. And to theſe may be added ſome novel 
Conſtitutions of Fobn the 22d, and ſome other 


rigin of the Canon Law, and the Rights, Digni- 
ties and Degrees of Eccleſiaſtical Perſons, with 
their Manner of Election, Ordination, Sc. So 
the Decretals contain the Law to be uſed in the 


Ecclefiaſtical Courts; and the firſt Title in eve- | 


ry of them, is the Title of the Bleſſed Trinity, 
and of the Catholick Faith, which is followed 
with Conſtitutions and Cuſtoms, Judgments and 
Determinations in ſuch Matters and Cauſes as 
are liable to Eccleſiaſtical Cognizance, the Lives 
and Converſation of the Clergy, of Matrimony 
and Divorces, Inquiſition of criminal Matters, 
Purgation, Penance, Excommunication, Sc. But 
ſome of the Titles of the Canon Law are now 
out of Uſe, and belong to the Common Law: 
And others are introduc'd, ſuch as Trials of 
Wills, Baſtardy, Defamation, Sc. Vet Trials of | 
Tithes were antiently in all. Caſes had by the 
Eccleſiaſtical Law; tho' at this Time the Law 
only takes Place in ſome particular Caſes. Thus 
much for the Canon Law in General; and as to 
the Canon Laws of this Kingdom, by the Statute 
25 H. 8. c. 19. it is declared, that all Canons not 
repugnant to the King's Prerogative, nor to the 
Laws, Statutes, and Cuſtoms of the Realm, ſhall 
be uſed and executed. By this Statute, Canons 
made in Convocation, are to be confirm'd by the 
King, and have the Royal Aſſent: And it has 
been adjudg'd that Canons made in Conyocation, 

and 


— 


» — 


Biſhops of Rome. As the Deerees ſet out the O- 


+ _- 


ed in two principal | 

Parts, the Decrees and the Decretaly:: The Decrees 

are Eccleſiaſtical Conſtitutions made by the + * | 
* 
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| Centum, and Tret, a Town or 
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CA 


a 


and confirmed by the King, do bind as firmly in 
all Eccleſiaſtical Cauſes, as Acts of Parliament 
do in other Caſes ;, for by the Common Law, eve 
ry Biſhop in his Dioceſe, and each Archbiſhop 
in his Province, and the Convocation may make 
Canons, which mall be binding within their Ju- 
riſdictions. The Conyocation for the Province 
of Canterbury was held at London, Anno 1603, in 
the firſt Year of the Reign of King James I. by 


the King's Writ, and they had a Licence under 


the Great Seal, to conſult and agree to ſuch Ca- 
nons as they ſhould think fir; whereupon they 
made ſeveral Canons concerning the Government 
of the Church, Religion, the Clergy, &%c. which 
had the Royal Aſſent, and were ratified and con- 
firmed by that King, for him, his Heirs and Suc- 
ceſlors, purſuant to the Statnte 25 Hen. 8. which 
Canons thus warranted by A@ of Parliament, are 
the Laws of the Land to this Day. See my Trea- 
tiſe of Laws, p. 402, Sc. 1 Nelſ. Abr. 416. The 

eneral Canon Law is no farther in Force in this 
Kingdom than it hath been receiv d, and is con- 


ſiſtent with the Common or Statute Law. 


Canon Religiofozum, A Book wherein the 
Religious of ns had a fair Tranſcript of 
the Rules of their Order, which were frequently 
read among them as their local Statutes; and 
this Book was therefore called Regula and Canon. 
The publick Books of the Religious were the 
Four following: 1. Miſſale, which contained all 
their Offices of Devotion. 2. Martyrologium, a 
Regiſter of their peculiar Saints and Martyrs, 
with the Place and Time of Paſſion. 3. Canon or 
Regula, the Inſtitution and Rules of their Order. 
4. Necrologium or Obituarium, in which they en- 
tered the Death of their Founders and Benefac- 


tors, to obſerve the Days of Commemoration of 


them. Kennet's Gloſſ. 

Cantel, (Cante##m) Seems to ſignify the ſame 
with what we now call Lump, as to buy by Mea- 
ſure, or by the Lump: Bur according to Blownt 
it is, that which is added above Meaſure. 


| Nuium genus bladi vendatur per cumulum ſeu Can- 


tellum, præter Avenam, Braſium & farinam. Stat. 
de Piſtor. cap. 9. It alſo ſignifies a Picce of any 
Thing, as a Cantel of Bread, and the like. 
Cantred, (Cantredus) A Britiſh Word from Cant, 
or Cantre, which in the _ Tongue ſignifies 
illage, is in Wales 
an hundred Villages: For the Welſh divide their 
Counties into Cantreds, as the Engliſh do into 
Hundreds. This Word is uſed 2 8. c. 55 . 
Capacity, (Capacitas) An Ability, or Fitneſs 
to — and in Law it is —_ a Man or 
Body. Politick, is able to give or take Lands, or 


other Things, or to ſue Actions. Our Law al- 
|] lows the King two Capacities, a Natural and a 


Politick : In the Firſt, he may purchaſe Lands 
to him and his Heirs ; in the latter, to him and 
his Succeſſors. An Alien born hath ſufficient 
Capacity to ſue in any Perſonal Actions, and is 
capable of Perſonal Eſtate; but he is not capable 
of Lands of Inheritance; and in a Real Action, 
it is a ob Plea of the Defendant to ſay, the 
Plaintiff is an Alien born, and pray if he ſhall 
be anſwered. Dyer 3. Perſons attainted of Trea- 
ſon or Felony, Ideots, Lunaticks, Infants, Feme 
Coverts without their Husbands, &c. are not ca- 
pable to make any Deed of Gifr, Grant, or Con- 
veyance, unleſs it be in ſome ſpecial Caſes, But 
all other Perſons, void of Impediments, are ca- 
pable of making Grants and Conveyances, fue 
and be ſued, being twenty-one Years of Age; 


— 


and at Fourteen, their Age of Diſeretion, they 
are capable by Law to marry, be a Witncls, &.. 
1 Inſt. 171, 17%. 

Cape, (Lat.) Is a Writ judicial, touching Plea 
of Lands or Tenements; ſo termed, as moſt 
Wrirs are, of that Word in it, which carries the 
ap — or End thereof: And this Writ 
is divi into Cape Magnum, and Payoum, 
both of which rake hold of Things Na vibe; 4 

Cape Magnum, or the Grand Cape, Is a Writ 
that lies before Appearance, to ſummon the Te- 
nant to anſwer the Default, and alſo over to the 
Demandant: And in the Old Nat. Brev. it is de- 
fined to be; where a Man hath brought a Pre- 
cipe quod reddat of a Thing touching Plea of 
Land, and the Tenant makes Default at the Da 
to him given in the Original Writ, then this 
Writ ſhall go for the King to rake the Land into 
his Hands; and if the Tenant come not at the 
Day given him thereby, he loſeth his Land, 


2 — 


Ec. See Reg. Fud. fol. 1. Bract. lib. 3. tract. 3» 
cap. I. 

Cape Parvum, or Petit ps Is where the Te- 
nant is ſummoned in Plea of Land, and comes at 
the Summons, and his Appearance is recorded ; 
if at the Day given him he prays the View, and 
having it 1 makes Defautr'; then ſhall 
iſſue this Writ for the King, c. Old Nat. Br. 
Petit Cape is, that the Grand Cape is awatded up- 
on the Tenant's not Appearing or Demanding the 
View in ſuch Real Actions, where the original 
Writ does not mention the Particulars demand- 
ed; and the Petit Cape is after Appearance or 
View granted: And whereas the Grand Cape 
ſummons the Tenant to anſwer the Default, and 
alſo over to the Demandant ; Petit Cape ſum- 
mons the Tenant to anſwer the Default only: 
And therefore it is called Petit Cape; tho' ſome. 
ſay it hath its Name, not becauſe it is of ſmall 
Force, but by Reaſon it conſiſts of few Words. 
Blount. | 

Cape ad balentiam. This is a Species of C 
Magnum, and is where I am impleaded of Lands, 
and vouch to warrant another, againſt whom 
the Summons ad Warrantizandum hath been award- 
ed, and he comes not at the Day given; then, if 
the Demandant recover againſt me, I ſhall have 
this Writ againſt the Vouchee, and recover fo 
much in Value of the Lands of the Vouchee, if 
he hath ſo much; if not, I ſhall have Execution 
of ſuch Lands and Tenements as deſcend to him 
in Fee; or, it he purchaſe afterwards, I ſhall 
have againſt him a GTO and if he can 
ſay nothing, I ſhall recoyer the Value : And this 
Writ lies before Appearance. Old Nat. Br. 161. 

Capella. Before the Word Chapel was re- 
ſtrain d to an Oratory, or depending Place of Di- 
vine Worſhip, it was uſed for any Sort of Cheſt, 
Cabiner, or other Repoſitory of precious Things, 
eſpecially of Religious Reliques. Kennet's Paroch. | 
Antiq. p. 580. 

Capella de Floꝛibus, A Chaplet or Garland of 
Flowers for the Head. Cocvel. 

Capella Lineata, A Head- piece lined, — Ab- 
bas de Nevele tenet in Com. Lincoln, per Servitium 
reddendi Domino Regi unam Capellam lincatam de | 
Syndone, &. — Tenures, p. 64. | 
Capellus, A Cap, Bonner, or other Covering 
for the Head. Capite diſcooperto, ſine Capello, 
cum una Garlanda de Latitudine, &c. Tenures, 
p. 32. —— Capellus ferreus, An Helmet, or iron 


162. The Difference between the Grand Cape and | 


Head-piece, Quicunq; laicus khabuerit in Catallis ad 
| | valentiam 
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n derem Marcatorum habeat Halbergellum & 


Capellum ferri & /anceam. Hoveden, pag. 61. — 
| Capellus Militis is likewiſe an Helmet or military 
 Head-piece: Conſuetud. Domus de Farendon. M. S. 
F. 21. ol 

Capias, Is a/Writ or Proceſs of two Sorts; 
one whereof is called Capias ad Neſpondendum, be- 
fore Judgment, where an Original is ſued out, 
Sec. to take the Defendant and make him an. 
ſwer the Plaintiff: And the other, a Writ of 
Execution, after Judgment, being of divers 
Kinds, as Capias ad ſatiifaclendum, Capias Utlaga- 
tum, Sc. c Capias ad Reſpondendum in C. B. is 
drawn from the Precipe, which ſerves both for 
the Original and Capias, and the Return of the 
Original is the Teſte of the Capias. If a Capias be 
ſpecial, in Debt, Covenant, &c. the Cauſe of 
Action muſt. be recited at large, and you are to 
ſer. forth the Subſtance of your intended Decla- 


bn. 


ration, as you are alſo in your Original. The 
uſual Courſe. is to take out the Capias, and ſue 
out the Original after, altho it is ſuppoſed to be 


ſued out before, becauſe the Original cannot be 


ſo ſpeedily ſyed out at all Times: And where 
the Cauſe of Action is for Debt, and requires 
Bail, the beft Way is to make out an Ac etiam 
Catias, the Original to which is only a bare Clau- 
fum fregit; and when you come to Judgment, you 
may file a new Original to warrant ſuch Judg- 
ment. If a Capias be ſpecial, by Præcipe quod red- 
dat, Sc. And there is any Miſtake in the Name, 
alias dictus, or Sum, it may be pleaded in Abate- 
ment, and a. new Original afterwards will not 
cure it; but you are forc'd to diſcontinue your 
Action, paying Coſts, and to begin de novo. There 
may be an Alias and a Pluries Capias, bearing 


| Teſte from the Return of.each other, if the De- 


fendant be not taken on the 
Solic. p. 290. 


Form of a Writ of Capias in C. B. 


Eorgius Dei Gratia, Qc. Vic. South'ton. f. 
2 Salut. Precipimus tibi quod Capias A. B. nu- 
per de, Ec. ita quod Habeas Corpus ejus coram Fuſtic. 
noſtris apud Weſtm. in Octab. Sanct. Trin. ad reſpon- 
dend. C. D. Gen. de Placito, &c. ad dampnum ipſius 


firſt Writ. See Pract. 


[C. 501. Et habeas ili hoc breve. Teſte, Fc. 


The Words Si-ut Alias, and Sicut Pluries, di- 


ſtinguiſh the Alias and Pluries from the Capias. 


Capias ad Satisfaciendum, ls a judicial Writ 
which iſſues out of the Record of a judgment, 
where there is a Recovery in the Courts at Weſt- 
minſter. of Debt, Damages, &%. And by this Writ 
the Sheriff is commanded to take the Body of the 


ſo that he hath his Body in Court at the Return 
of the Writ, to ſatisfy the Plaintiff his Debt and 
Damages. And it is ſaid the Sheriff cannot up- 
on this Writ take the Money, and diſcharge the 
Priſoner; becauſe the Writ is Quod Capias the 
Defendant, & eum ſalvo cuſtod. ita quod Habeas 
Corpus ejus die, Efc. coram Domino Rege apud Weſtm. 
ad ſatisfaciendum the Plaintiff, Sc. 1 Lill. Abr. 


| 249. It is uſual to take out this Writ, where 


the, Defendant hath no Lands nor Goods, where- 
of the Debt recovered may be levied. And 
where the Body 1s taken u a Ca. ſa. and the 
Writ is returned and filed, it is an abſolute and 
perfect Execution againſt the Defendant, and no 
other Exccution can be againſt his Lands and 
Goods : Pur this is unleſs the Defendant eſcape, 


2 


Defendant in Execution, and him ſafely to keep, 


or die in Execution, c. for where a Perſon 


dies in Execution, his Lands and Goods are lia- | 


ble to ſatisfy the Judgment, by Statute 21 Fac. 1. 
c. 24. A Cafias ad ſatisfaciendim lieth not againſt 
a Peer; nor againſt Executors or Adminiftrators; 
but where a Devaſtavit is return'd by the Sheriff, 
Sc. 1 Lill. 259, Where the Defendant cannot 


; 


be taken upon a Capias in the County where the 


Action is laid, there may iflue a Teſiatum Ca. ſa. 
into another County; and ſo of the other Writs. 


Form of a Capias ad Satisfaciendum. 


Eorgius Dei G#4. Sec. Vic. 8. Salutem Præci- 
pimus tibi quod Capias A. B. Si invent. fuerit 

in Balliva tua & eum ſalvo Cuſtod. ita quod Habeas 
Corpus ejus coram, Sc. die, &c. ad ſatisfaciend. 


C. D. de trigint. libris de debito quas idem C. P. nuper 


in Cur. noſtr. Oc. verſus eum veiuperavit necnon- de 


82 ſolid. que eidem C. D. in Cur. noſtr. Ec. 
judicat. fuer. pro dampnis ſuis que ſuſtinuit tam oc- 
caſione detencon. Debi. illius quam pro miſ. & cuſtag. 
ſuis per ipſum circa ſectam ſuam in ea parte appoit. 
Unde prædict. A. B. convict. eſt Sicut nobis conſtat de 
Recordo Et habeas ibi tunc hoc Breve. Teſte, Scr. 


Capias Utlagatum, Is a Writ that lies againſt 
a Perſon who is outlawed in any Action, by 
which the Sheriff apprehends the Party outlaw- 
cd, for not appearing upon the Exigent, and keeps 
him in ſafe Cuſtody till the Day of Return, and 
then F 2 him to the Court, there to be or- 
dered for his Contempt ; who, in the Common 
Pleas, was in former Times to be committed to 
the Fleet, there to remain till he had ſued out 
the King's Pardon, and appeared to the Action. 
And by a ſpecial Capias Utlagatum in the. ſame 
Writ, the Sheriff is commanded, and may ſeize 
all the Defendant's Lands, Goods and Chattels, 
for the Contempr to the King ; and the Plaintiff, 
(after an Inquiſition taken thereupon, and re- 
turn d into the Exchequer) may have the Lands 
extended, and a Grant of the Goods, Sc. where- 


by to compel the Defendant to appear; which, 


when he ſhall do, if he reverſe the Outlawry, 
the ſame ſhall be reſtored to him. Old Nat. Br. 
154. A Defendant may appear in Perſon, and 
reverſe an Outlawry : And in B. R. one. may ap- 
pear by Attorney, &c. Alſo: when a Perſon is 
taken upon a Capias Utlagatum, the Sheriff is to 
take an Attorney's Engagement to appear for 


him, where Special Bail is not required; and 


his Bond with Sureties to appear, where tis re- 
quired. Stat. 4 & 5 W. & M. c. 18. This Writ 
is either general, againſt the Body; or, as I have 
before obſery'd, it is Special, againſt Body, 
Lands and Goods. Sec Outlaavry. | 


Form of à Capias Utlagatum. 


— 


Eorgius, &c. Vic. London Salutem. P-. 


vobis quod non omittatis propter aliquam Liber- 
tatem Com. Civit. veſtr. quin Capiatis A. B. nup. de 


Sec. Utlagar. iz London die, &c, wt. preterjt. ad 


ſetam C. D. de Placito tranſgr. ſup. Caſu. ſi invent. 


fuerit in Balliva veſtra & eum ſaloo cuſtod. ita quod 


habeatis Corpus ejus coram, Ec. die, Cc. ubicung; 
tunc fuerimus in Angl. ad faciend. & recipiend. quod 
Cur. noſtr. Conſiderav. in hac parte, Et habeatis ibi hoc 
Breve. Teſte, Sc. 


Capias pzo Fine, Is where one who is fined 


to the King for jome Offence committed againſt 
a Sta- 
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a Statute, does not diſcharge the Fine according to 
the Judgment: Whereupon his Body is to be taken 
by this Writ, and committed to Priſon until he 
pay the Fine. It is alſo uſed in other Caſes, for 
not making out ſome Pleas in Civil AQions. 
3 Rep. 12. By the Stat. 4 & 5 W. & M. Capia- 
tur Fines are taken away in ſeveral Caſes, Sce 
Fines for Offences. . 
Capias in Ul ithernam, Is a Writ lying for 


Cattle in Withernam ; which is, where a Diſtreſs 


taken is driven out of the County, Ec. ſo that 

the Sheriff cannot make Deliverance in Re- 

plevin, when this Writ iſſues to the Sheriff to 

take as many Beaſts of the Diſtrainer, Sc. Reg. 
ie. 82, 83. Vide Withernam. 

Kapitale, Signifies a Thing which is ſtolen, or 

the Value of it. Leg. H. 1. cap. 59. 

Capitale vivens, Hath been uſed for live Cat- 
tle. —— Reddam de meo proprio decimas Deo, tam 
in Vivente Capitali, quam in mortuis fructibus terre. 

. Athelſtan, | 

ite, (from Caput, i. e. Rex, unde tenere in 
Capite, eſt Tenere de Rege, omnium terrarum Capite) 
An antient Tenure, whereby a Man held Lands 
of the King immediately as of his Crown, whe- 
ther by Knights Service, or Socage. This Te- 
nure was likewiſe called, 'Tenure holding of the 
Perſon of the King: And a Perſon might hold 
of the King, and not in Capite ; that is, not im- 
mediately of the Crown, but by Means of ſome 


cording to Kitchen, one might hold of the King 


by Knights Service, and not in Gapite ; becauſe it 
might be held of ſome Honour in the King's 
Hands, deſcended to him from his Anceſtors, and 
not immediately of the King, as of his Crown. 
Nich. 129. Dyer 44. E N. B. 5. The very an- 
tient Tenure in Capite, was of two Sorts; the one 
Principal and General, and the other Special or 
Subaltern; the Principal and General was of 
the King as Caput Repni, & Caput Generali ſſimum 
omnium 6 the Fountain whence all Fcuds 
and Tenures have their main Original: The Spe- 
cial was of a particular Subject, as Caput Feudi, 
ſeu terre illius, ſo called from his being the Firſt 
that granted the Land in ſueh Manner of Te- 
nure, from whence he was ſtiled Capitalis Domi- 
nuts. &c, But Tenure in Capite is now aboliſhed ; 


| and by Stat. 12 Car. 2. c. 24. All Tenures are 


* 


turned into free and common Socage: So that 
Tenures hercafter to be created by the King are 
to be in free and common Socage only, and not 
by Capite, Knights-Service, & c. Blount. 
Capitilitum, A Word uſed to ſignify what we 
now call Poll- Money. | 
Capititium, A Covering for the Head, "Tis 
mentioned in the Statute 1 Hen. 4. and other old 
Statutes, which preſcribe what Dreſſes ſhall be 
ware by all Degrees of Perſons. | | 
Capitulia Agri, The Head-lands, Lands that 
lie at the Head or upper End of the Lands or 
Furrows.— Canonici (Burceſter) conceſſerunt ho- 


ſuarum croftarum tenus Rivulum verſus Molendinum, 
c.  Kennet's Paroch, Antiq. p. 137. 

Capitula Ni alta, Aſſemblies or Chapters, 
held by Rural Deans and Parochial Clergy with- 
in the Precin& of every diſtin Deanery ; 
which at firſt were every three Weeks, after- 
wards once a Month, and more ſolemaly once g 

Caption, (Gaptio) Is when a Commiſſion is ex- 
ecuted, the Commiſſioners ſubſeribe their Names 


Honour, Caſtle, or Manor belonging to it: Ac-| 


minibus de Wrechwike duas acras prati pro Capitibus | 


ro a Certificate, declaring when and where the 
Commiſſion was executed ; which in Law is 1 
led a Captn. And theſe Captions relate chiefly to 


take Fines of Lands, to take Anſwers in Chan- 
cery, and Depoſitions of Witneſſes: On the Ta- 
king of a Fine it is thus; Capt. & Cogn. die & 
anno, c. apud, c. And on the Back, Executis 
iſtius Comm. patet in quadam Schedul. eidem Com. 
Annex. On the Taking of an Anſwer in Chance- 
ry, the Caption is as follows; Capt. fuit bac Re- 
ſponſ. ſuper ſacram. ſupranominat. Def. Willielmi B. 
die & anno, c. apud, Sc. coram nobit, Sc. And 
op the Back, Erecutio iſtius Com. Ec. On the ta- 
king Depoſitions of Witneſſes, only the Execu- 
tion on the Back is indorſed, as Exetutio i ſtius Corr. 
in quad. Schedul. c. The Caption being included 
in the Title of the Depoſitions. Sometimes it is 
uſual to add to the Caption, Virtut. Commi con. Dom. 
Regis nobis & al. direł, Se. | 


Arreſt, or Seiſure: And it particularly relates 
to Prizes taken by Privateers, in Time of War, 
which are to be divided between the Captors, &c. 
Stat. 14 Car. 2. c. 14. and 4 5 W. & M. c. 25. 
Caput Baroniæ, Is the Caſtle or Chief Seat 
of a Nobleman; which deſcends to the eldeſt 
Daughter, if there be no Son, and muſt not E 
ta ed among the Daughters like unto Lands, | 
Co 
Caput Anni, New Year's Day, upon which of 
old was obſerv'd the F ſtum Stultorum. 


n being the Head, or firſt Day ot the 
Beginning of the Q-adrageſimal, or Lent Faſt. _ 
Caput loci, The Head or upper End of any 
Place ; ad Capur Villz, at the End of the Town. 

Caputagium, Some think this Word ſignifies 
Head or Poll Money, or the Payment of it: But 
it is rather what we otherwiſe call Chevagium, or 
Chevage. 

Car and Char, The Names of Places beginning 
with Car and Char ſignify a City, from the Brit. 
Caer, viz. Civitas, as Carliſle, Sr. | 

Caravanna, A Caravan, or joint Company of 
Travellers in the Eaſtern Countries, for mutual 
Conduct and Defence. Egreſſa Caravanna 
noſtra de Joppa verſus exercitum veniebat onuſta vic- 
tualibus & aliis clitellis neceſſariis, Gaufrid. Vine- 
ſaut. Richardi Regis Iter Hieroſol. lib. 5. cap. 52. 


Pillory: As is Carcannum for a Priſon. LL. Ca- 
nuti Regis. | 
| Carcatus, Signiſies loaden ; as a Shin with 
her Freight. De Corpore cujuſlibet Magne navis 


_ Carega © Tarectata, A Cart and Cariload. — 
Quinque Carectatas clauſture, ad predifte terre 
clauſturam ſuſtinendam. Mon. Angl. Tom. 2. fol. 
340. ; | 
- Caretarius, or Carectarius, A Carter. Blount. 
See Carreta. | 

Cariltia, Dearth, Scarcity, Dearneſs. -——— 
Rex, Majori & Vic. London, Safſ:utem. Querela Ar- 
chiepiſcoporum, Comitum, — quod de Bobus, Vaccis, 


Cariſtia hiis diebus ſub. pr. Pat. 8 Ed. 1. 


Grace · Cup; or an extraordinary Allowance of 
Wine, or other Liquor, wherein the Religious 
at Feſtivals drank in Commemoration of their 
Founders and BenefaQors, Cartular. Abbat. Glaſton. 


AA. Jo 7. 29. 


Buſineſs of three Kinds, i e. to Commiſſions to 


Capture, (Captura) The Taking of a Prey, an [ 


Caput Jejunii, In our Records is uſed for j 


Carcan, A Word ſometimes expounded for a 


Carcatz cum rebus venalibus 4. denar. Pat. 10 R. 2. | 


multonibus, &fc. Magna & quaſs intollerabilis eſt 


Caritas, Ad Caritatem, Poculum Caritatis. A} 
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Cark, A Quantity of Wool, whereof Thirty 
make a Sarpler. Stat. 27 H. 6: cap. 2. g 

Carnarium, A Charnel-houſe, or Repoſitory 
for the Bones of the Dead. — In Carnario ſub- 
tus Capellam, &c. Oſſa humana, Ec. bumata de Li- 
centia Sacriſtæ \ wn pro tempore fuerit, qui diffi Car- 
narii clavem cuſtodiam habebit ſpeclalem, ut uſq; 
ad Reſurre#ionem generalem honeſtius conſerventur, a 

carnibus integre denudata reponi volumus & ohſervari. 
? Cartular. Fundationis Capelle —_— ohan- 
nis in occid. Eccl. Nor wic. per Joh. Noryic. 
Epiſc. Dat. 4 Oct. 1316. 

Carno. This Word hath been uſed for an Im- 

munity or Privilege, as appears in Cromp. Furiſd. 
ol. 191. 

f Carpemenls, Cloth made in the northern 

Parts of England, of a coarſe Kind, mentioned in 

7 Fac caps 16. 5 

| Carrafr, A Weight of four Grains in Diamonds 
Sc. And this Word tis ſaid was formerly uſed 

for any Weight or Burden. 

Carreta, or Carrecta, Was antiently taken 
for a Carriage, Cart, or Wane-Load ; as Carreta 
feni is uſed in an old Charter for a Load of Hay. 
Kennet's Gloſſ. 

Carrels, Cloſets, or Apartments for Privacy 
and Retirement. — Three Pews or Carrels, where 
every one of the old Monks, after they had di- 
ned, did reſort, and there ſtudy. — Davies Mon. 
of Durbam, p. 31. 1 | 

Carrick or Carrack, (Carrucha) A Ship of great 
Burden, ſo called of the Italian Word Carico or Carco, 
which ſignifies a Burden or Charge: It is men- 
tioned in the Statutes 2 R. 2. c. 4. and 1 Fac. 
c. 33- They were not only uſed in Trade, but 
alſo in War, as Walſingh. in H. 5. f. 394. viz. 
Galli conduxerant claſſem magnarum navium Carri- 
carium, Oc. qua Regnum Angliz moleftarent, 

Carrier, (Geftator) Is a Perſon that carries 
Goods for others, for his Hire, which makes him 
anſwerable: And Juſtices of Peace have Power 
to aſſeſs the Price of Carriage of Goods yearly 
'at their Exfter Seſſions; arid if any Carrier ſhall 
take above the Rates and Prices ſo afleſs'd, he 
ſhall forfeit 5 J. Stat. 3 & 4 W. & M. c. 12. A 
common Carrier having the Charge and Carriage 
of Goods, is to anſwer for the ſame, or the Value 
to the Owner. Co. Lit. 78. And where Goods are 
delivered to a Carrier, and he is robbed of them, 
he ſhall be charged, and anſwer for them, be- 
cauſe of the Hire. 1 Roll. Abr. 338. One brought 
a Box to à Carrier, in which there was a large 
Sum of Money, and the Carrier demanding of the 
Owner what was in it, he anſwered, it was filled 
| with Silks, and ſuch like Goods, upon which the 
Carrier took it, and was robbed; and adjudged, 
that the Carrier was liable to make it good: Bur 
a Special Acceptance, as provided there is no 


rier. 1 Ventr. 238. 4 Rep. 83. If a common Car- 
rier loſes Goods he is intruſted to carry, a Special 
Action on the Caſe lies againſt him, on the Cu- 


a common Carrier by Boat. 1 Roll. Abr. 6. Ney 114. 
| If he be not a common Carrier, and takes Hire, 
he may be charged on a Special Aſumpſit; for 
where Hire is taken, a Promiſe is implied. Cro. 
Fac. 262. A common Carrier may have Action of 
'Trover or "Treſpaſs for Goods taken out af his 
Poſſeſſion by a Stranger; he having a Special 
Property in the Goods, and being liable ro make 
Satisfaction for them to the Owner: And where 
1 . 


—— 22 


Charge of Money, would have excuſed the Car- 


ſtom of the Realm; and not Trover: And ſo of 


Goods are ſtolen from a Carrier, he may briug an 
Indictment againſt the Felon as for his on 
Goods, tho he has only the poſſoſſory, and not 
the abſolute Property; and the Owner may like- 
wiſe prefer an Indictment againſt the Felon. 


Kel. 39. If a Carrier is robb'd of Goods, alſo | 


either he or the Owner may bring an Action a- 


380, Where a Carrier entruſted with Goods, o- 

art of the Goods, this ſhewing an Intent of 
Stealing them, will make him guilty of Felony. 
H. P. C. 61. And it is the fame if the Carrier re- 


and carrieth them to ſome other Place, and not 
to the Place agreed. 3 Inſt. 367. If a Carrier, after 
he hath brought Goods to the Place appointed 
take them away privately, he is guilty of Felo- 
ny; for the Poſſeſſion which he received from 
the Owner being determined, this ſecond Taking 
is in all Reſpects the ſame as if he were a meer 
Stranger. 1 Haok. P. C. 90. See Larceny, r. 

Caruca, (Fr. Charrue) A Plough; from the old 
Gallic Carr, which ſignifies a Plough, and is the 
preſent Iriſp Word for any Sort of wheel'd Car- 
riage: Hence .Chart, and Carl, a Ploughman or 
Ruſtick. Vide Karle. e 

Carucage, (Carucagium) A Tribute impos'd on 
every Plougb, for the Publick Service: And as 
Hidage was a Taxation by Hides of Land, ſo Ca- 
rucage Was by Carucates of Land. Mon. Angl. 
Tom. 1. fol. 294. 18 


A Plough-Land ; which in a Deed of Thomas 
de Arden, 19 Ew. 2. is declared to be One hun- 
dred Acres, by which the Subjects have ſome- 
times been taxed ; whereupon the Tribute ſo le- 
vied was called Carvagium, or Carucagium. Bra#, 
lib. 2. cap. 26. But Skene ſays, it is as great a 
Portion of Land as may be tilled in a Year and a 
Day by one Plough ; which alſo is called Hilda, 
or Hiaa terre, a Word uſed in the old Britiſh 


land, which may contain Houſes, Mills, Paſture; 
Meadow, Wood, Ec. is 5o l. per Annum: This 


the Reparation of Highways, who are charge- 
able in ſending out Teams, c. by the Plough- 
land. Littleton, in his Chapter of Tenure in So- 
cage, ſaith that. Soca idem e Carucata, a 
Soke or Plough-land are all one. Stow ſays, 
King Hen. 3. took Carvage, that is, two Marks of 
Silver of eyery Knight's Fee, towards the Mar- 
riage of his Siſter [/abella to the Emperor. Stow's 
Annals, 4. 271. And Rafal, in his Expoſition 
of Words, tells ns, Carvage is to be quit, if the 
King ſhall tax all the Lands by Carves; that is, a 
Privilege whereby a Man is exempted from Car- 
vage. The Word Carve is mentioned in the Sta- 
tute 28 Ed. 1. of Wards and Reliefs, and in 
Magna Charta, cap. 5. And Anno 1200. Fafa eft 
Pax inter Johannem Regem Angliæ & P. Regent 
Franciæ, c. Et mutuavit Reg Franciæ 30 Mil: 
lia Marcarum, pro quibus collectum eſt Carvagium 
in Anglia ſcil. 111 5, pro quolibet aratro. Ex Reg. 
Priorat. de Dunſtaple in Bibl. Cotton. Sce Co, 
Lite. 69. and Kennet's Glaſ. . 
Carucatarius, He that held Land in Carvage 
or Plough-'Fenure, Paroch.” Antiq. p. 334. 
. Caffatum and Caffata,' By the Saxons called 
Hide; by Bede, Familia, is a Houſe with Land ſuf- 
ficient to maintain one Family: Rex Angl, Eibel- 
nee rell. 


gainſt the Hundred, to make it good. 2 Saund. 
ens the Pack, and takes away and diſpoſes of 


Carucate, oz Carve of Land, (Carucata Terre) | 


Laws, And now by Stat. 57 & 8 W. z. a Plongh-| 


was ordained in Regard to charging Perſons for 


ceives Goods ro carry them to a certain Place, 
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| pe. de 310. Caſſatis, umum trievem, Ef, Hoveden Caſu Conſimili, Is a Writ of Entry, granted ö 
Anno 1008. And Hen. Huntingdon, mentroning where Tenant by the Curteſ y, or Tenant for 1 
the ſame Thing, inſtead of Caſſata writes Hilda. Life, aliens in Fee or in Tail, or for another's 
Calhlite, A Saxon Word ſignifying a Mul&.| Life: And is brought by him in Reverſion a- 
Bbaad. 1k gainſt the Party to whom ſuch Tenant fd aliens 
Caſf.dile, Is a little Sack, Purſe, or Pocket.| to his Prejudice, and in the Tenant's Life-time. 
Protulit in Caſſidili toxicum mellitum. Mart. | It takes its Name from this; that the Clerks of 
weſtm. 5 the Chancery did, by their common Aſſent, 
| Cask, Is an uncertain Quantity of Goods ; frame it to the Likeneſs of the Writ called In Ca: 
and of Sugar contains from eight to eleven hun- ſu Proviſo, according to the wag given them 
dred Weight. by the Stat. Weſtm. 2. cap. 24- Whic Statute, as 
Caſtel, or Caſtle, (Caſtellum) Is well known to] often as there happens a new Caſe in Chancery 
be a Fortreſs in a Town, and with us a principal | ſomething like a former, yet not ſpecially fitted 
Manſion of a Nobleman. In the Time of Hen. 2.| by any Writ, authorizes them to frame a new. 
there were in England 1115 Caſtles ; and every | Form anſwerable ro the new Caſe, and as like 
Caftle contains a Manor, ſo that the Conftable of | the former as they may. 7 Rep. 4. See Fitz, Nat. 
a Caſtle is the Conſtable of a Manor. 2 ſft. 31.| Br. fol. 206. 8 . | 
But during the Civil Wars in this Kingdom, | Caſu 74 — A Writ of Entry given by the 
theſe Caftles were demoliſhed, ſo that there is] Statute of Glouceſter, cap. 7. where a Tenant in 
generally only the Ruins or Remains of them at | Dower aliens in Fee, or for Life, Sc. and lies 
this Day. | for him in Reverſion againſt the Alience. Etz. 
Caſtellain, (CafteZanvs) The Lord-Owner, or| N. B. 205. 9 
Captain of a Caſtle, and ſometimes the Conſtable] Caſus omiſſug, Is where any particular Thing 
of a Caſte or fortified Houſe. Brack. Iib. 5. tract. 2. is omitted out of, and not provided againſt by a4 
cap. 16. 3 Ed. 1. c. 7. It hath likewiſe been ta- Statute, &c. | 
ken for him that hath the Cuſtody of one of the] Cataſs, Catalla, Goods and Chattels. See 
King's Manſion-Houſes, called by the Lombards | Chattels. | 
Curtes, in Engliſh Courts, tho' they are not Caſtles Catallis captis nomine Diſtrictionis, Is a 
or Places of Defence. 2 Inſt. 31. And Manwod| Writ that lies within a Borough, Oc. for Rent 
in his Fireft-Laws, ſays there is an Officer of the] going out of the ſame; and wartants the Takin 
Foreſt called Caftellanus. ; of Doors, Windows, Sc. by Way of Diſtreſs for 
Caſtellarium, Caſtellarii, The Precin& or Ju-| the Rent. Old Nat. Br. 66. 
riſdiction of a Caſtle. Et unum Teftum juxta] Catallis Keddendis, A Writ which lies where 
Caſtelarium. Mon. Angl. Tom. 2. fol. 402. Goods being delivered to any Man to keep till 
Caſtellozum Operatio, Caſtle work, or Service| a certain Day, are not upon Demand delivered 
and Labour done by inferior Tenants, for the] at the Day. It may be otherwiſe called a Writ of 
Building and Upholding of Caſtles of Defence ; | Detinze: And is anſwerable to Aci Depoſiti in the 
toward which ſome gave their perſonal Aſſiſtance, Civil Law. See Reg. Orig. 139, and Old Nat. 
and others paid their Contribution. This was | Br. 63. | 
one of the three neceſſary Charges, to which all] Catapulta, A warlike Engine to ſhoot Darts; 
Lands among our Saxon Anceſtors were expreſly | a Sling: Bur it is rather taken for a Croſs- bow. 
Subject. Liberi ab omni ſervitio, excepta trinoda Edmundus Willoughby tenet unun: Maſſuagium 
neceſſitate, Pontis, & Arcis conſtructione, & expedi- & ſex Bovatas terre in Carleton ut de Manerio de\® 
tione contra boftem. — And afrer the Conqueſt an Shelford per ſervitium unius Catapultæ per Annum 
Immunity from this Burden was ſometimes grant- | pro omni ſervitio. Lib. Schedul. de Term. Mich. 
ed: As King Hen. 2. granted to the Tenants| 14 Hen. 4. Notr. fol. 210. 
within the Honour of Wallingford, — Ut quie-| Cataſcopus, This Word ſignifies an Archdea- 
ti int de Operationibus Caſtellorum. Paroch. An- con: Adulfe Herefordenſis E:cleſs.e Cataſcopus. 
tig. p. 114. It was unlawful to build any Caſtle] Du Cange. 
without Leave of the King; which was called Catch⸗land, In Norfolk there are ſome Grounds 
| Caftellatio : Hec mittant hominem in Miſericordia Re- which it is not known ro what Pariſh they cer- 
gil, vix · Inſractio pacis, Infidelitas & proditio, de- tainly belong, ſo that the Miniſter who firſt ſeizes 
ſpeckus de eo, Caſtellatio ſine -Licentia. Du Freſne. | the Tithes, does by that Right of Pre-occupa- 
Caſtle⸗ward, (Caſtelgardum, vel Wardum Caſtri)] tion enjoy them for that Year: And the Land 
An Impolition laid upon ſuch Perſons as dwell of this dubious Nature, is there called Catch- . 
within a certain Compaſs of any Caftle, towards] land, from this Cuſtom of ſeiſing the Tithes. | e 
the Maintenance of ſuch as watch and ward | Cozvel. | 
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the Caſtle, Magn. Chart. c. 20. 32 H. 8. c. 48. It] Catchpole, (ast, one that catches by the Poll). 
is uſed ſometimes for the Circuit it ſelf, which is] Sce Cacbepollus. 

inhabited by thoſe which are ſubje& to this Ser- Cathedzal, (Eccleſia Cathedrali;) Is the Church 
vice. Caftle-guard Rents were Rents paid by Per- of the Biſhop, and Head of the Dioceſe : Where- 1 
ſons dwelling within the Liberty of any Caftle, for] in the Service of the Church is perform'd with f 


the Maintaining of Watch and Ward in the ſame. | great Ceremony. 

Stat. 22 & 23 Car. 2. Cathed:atick, (Cathedraticnm) Is a Sum of 25. 
Caſter, and Chefter: The Names of Places] paid to the Biſhop by the inferior Clergy, in Ar- 
ending in theſe Words, are derived from the | gumentum ſichjectionis & ob honorem Cathedræ. Hiſt. 
Lat. Caſtrum ; for this Termination at the End, | Pro urat. & Synodals, pa. 82. | 
was given by the Romans to thoſe Places where] Catzurus, A hunting Horſe. — willielmus j 
they built Caſtles. Fitz-Alan dat Regi duos bonos Catzuros, pro haben- | 
j Caſtoz, and Caſtritius, A Weather Sheep. dis duabus Feriis apud Norton. Tenures, p. 68. Vide 

| Acras Terre & Paſturam ad dncentas Oves, octo Ca-| Chacurii t. \ 
| &ritios, & ſexdecim Boves, Ec. Mon. Angl. p. 88. Cattle, Shall be bought in open Fair or Mar- | 
| ker, and not ſold _ in the ſame apogee on | 
ain 
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tle may be imported, dead or alive, but ſhall be 
liable to Forfeicure, Sc. But Horſes, Cows, 
Swine, Cc. may be tranſported, paying the Du- 
ties 18 Car. 2. c. 2. 22 Cay. 2. c. 13. Factors, Ofc 
ſelling Cattle for others, ſhall not buy Cattle, other 
than Swine or Calves, in eighty Miles of London, 
under Penalties; and Drovers of Cattle to be li- 
1 by Juſtices of Peace, c. 22 & 23 Car. 2. 
1 Co 2» 3 
Caveat, A Kind of Proceſs in the Spiritual 
Court to ſtop the Inſtitution of a Clerk to a Bene- 
fice, or Probate of. a Will, c. When a Caveat is 
entered againſt an Inſtitution, if the Biſhop a- 
terwards inſtitutes a Clerk, it is void; a Caveat 
being a Superſedeas : But à Caveat has been ad- 
judged void when entered in the Life-time of the 
Incumbent. A Caveat entered againſt a Will, 
Sc. ſtands in Force for three Months; and this is 
for the Caution of the Ordinary, that he do no 
Wrong: Though tis ſaid the Temporal Courts 
do not regard theſe Sorts of Caveats. 1 Roll. Rep. 
191. 1 Nelſ. Abr. 416, 417. : ; 
Cavers, Offenders relating to the Mines in 
Derbyſhire, who are puniſhable in the Berghmote or 
Miner's Court. : | 
Caulceis,: Anno 6 Hen. 6. cap. 5. Cauceis .1 Ed. 
4. c. 1. Ways pitched with Flint, or other Stones. 
See Calcetum. 
Caurſines, (Caurſini) Were Italians that came 
into England about the Year 1235. terming them- 
ſelves the Pope's Merchants, but driving no other 
Trade than letting out Money ; and having great 
Banks in England, they differed little from Fees, 
ſave (as Hiſtory ſays) 4 they were rather more 
mereileſs to their Debtors. Some will have them 
called Caurſines, quaſi, Cauſa urſini, beariſh and 
cruel in their Cauſes ; others Caurſini, or Corſini, 
as coming from the Ifle of Corſica : But Cowel 
ſays, they have their Name from Caorſium, Caor- 
„i, a Town in Lombardy, where they firſt practi- 
ſed their Arts of Uſury and Extortion ; from 
whence ſpreading themſelves, they carried their 
curſed Trade through moſt Parts of Europe, and 


by of Forfeiture. 5 S 4+ Ed. G. Co 19, No Cat- 


{| were a common Plague to every Nation where 


they came. The then Biſhop of London excom- 
municated them: And King Hen. 3. baniſhed 
them from this Kingdom in the Year 1240. But 
being the Pope's Solicitors and Money Changers, 
they were permitted to return in the Year 1250. 
Tho' in a very ſhort Time after they were dri- 
ven out of the Kingdom again for their intolle- 
rable Practices and Exactions. Mat. Pariſ. pag. 
403. 

Cauſa Matrimonii Pꝛælocuti, Is a Writ which 
lies where a Woman gives Lands to a Man in Fee- 
ſimple, Ec. to the Intent he ſhall marry her, 
and he refuſeth to do it in any reaſonable Time, 
being thereunto required. Reg. Orig. 66. If a 
Woman makes a Feoffment to a Stranger of Land 
in Fee, to the Intent to enfeoff her, and one 
who ſhall be her Husband ; if the Marriage 
doth not take Effect, ſhe ſhall have the Writ of 
Cauſa Matrimonii prelocuti againſt the, Stranger, 
notwithſtanding the Deed of Feoffment be abſo- 
lute. New Nat. Br. 456. A Woman enfeoffed a 
Man upon Condition that he ſhould take her to 
Wife, and he had a Wife at the Time of the 
Feoffment; and afterwards the Woman for not 
2 the Condition, entered again into the 

nd, and her Entry was adjudged lawful, tho' 
upon a ſecond Feoffec. Lib. A. Anno 40 Ed. 3 


: 


whether the Sheriff will deliver him by that 


pud Brompton. cap. 4- | 


And the Husband and Wife may ſue the Writ 
Cauſa Matrimonii prelocuti againſt another who | 
ought to have married her. But if a Man give 
Lands to a Woman to the Intent to marry him, 
altho' the Woman will not marry him, Sc. he 
ſhall not have his Remedy by Writ Cayſa Ma- 
trimonii prælocuti. New Nat. Br. 455. 

Cauſam nobis ftgnifices, A Writ directed to a 
Mayor of a 'Town, c. who was by the King's 
Writ commanded to give Seiſin of Lands to the 
King's Grantee, on his delaying to do it, re- 

niring him to ſhew Cauſe why he ſo delays the 
erformance of his Duty. 4 Rep. 

Cautione admittenda, Is a Writ that lies a- 
ainſt a Biſhop, who holds an excommunicated 
erſon in Priſon for Contempt, notwithſtanding 

he offers ſuſhcient Caution or Security to obe 

the Orders and Commandment of Holy Church, 
for the Future. Reg. Orig. 66. And if a Man 
be excommunicated, and taken by a Writ Signiß- 
cavit, and after offers Caution to the Biſhop to 
obey the Church, and the Biſhop refuſeth it; the 
Party may ſue out this Writ to the Sheriff to go 
againſt the Biſhop, and to warn him to take 
Caution, Sc. But if the Biſhop ftand in Doubt 


Writ, the Biſhop may purchaſe another Writ, 
directed to the Sheriff reciting the Caſe, and in 
the End thereof; Tibi præcipimus, quod ipſum A. 
B. a Priſona prædict. niſs in praſentia tua cautionem 
pignorat. ad minus eidem Epiſc. de ſatisfaciend. obtule- 
rit, nullatenus deliberes abſque mandato noſtro, ſe ipſi- 
us Epiſcopi, in hac parte ſpeciali, &c. When the Bi- 
ſhop hath taken Caurion, he is to certify the 
ſame into the Chancery, and thereupon the Par- 
ty ſhall have a Writ unto the Sheriff to deliver 
him. New Nat. By. 142. | 

Ceapailde A Word derived from the Sax. Ceap, 
Signifying Pecus, Cattle; and Gild, i. e. ſolutio; 
and hence it is, ſolutio Pecudis: From this Saxon 
Word Gild, tis very probable we have our com- 
mon Engliſh Word Tield; as Yield, or Pay. 
Coxvel. | 1 

Celer Leci, The Top, Head, or Teſter of a 
Bed. Dedit ad Cameram Prioris unum LeQum, | 
cum celere & Curtenis blodei coloris. Hiſt. Elien. a- 
pud Whartoni Angl. Sac. par. 1. p. 63. 

Cellerarius, alias Cellarius, Was the Butler in 
a Monaſtery : In the Univerſities they are ſome- 
times called Manciple, and ſometimes Caterer, 
and Steward... 5 | 

Cendul#, Small Pieces of Wood laid in Form 
of Tiles, to cover the Roof of a Houſe, —— 
Mandatum ad Cendulas & lattas noſtras cariandas 
de Parco ad Domus reficiendas. Pat. 4 Hen. 3. p. 1. 
m. 10. 

Cenegild, *This 1s an expiatory Mul&, paid 
by one who killed another to the Kindred of the 
Deceaſed. Sec Kenegild. | | 

Cenellz, Acrons, from the Oak, Fr. | 
In our old Writings, Peſſona Cenellarum is put 
for the Pannage of Hogs, or running of Swine, 
to feed on Acorns. 

Cenninga, Was Notice given by the Buyer to 
the Seller, that the Thing ſold was claimed by 
another, that he might appear and juſtify the 
Sale: It is mentioned in the Laws of Atbelſian a- 


Cenſaria, A Farm, or Houſe and Land, let 
ad Cenſam, at a ſtanding Rent : It comes from 


the Fr. Cenſe, which Signifies a Farm. Hen- 
ricus Sturmy tenet Maneria in Com. Wilts. per ſer- 
| vitium 
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vitium cuſtodiendi ballivam totius Foreſts de. Saver- 
nake, & cenſariam, que vocatur la ferme in Fore- 
ſta prædicta. Temp. Ed. 3. Tenures p. 88. 

Cenſarii, Farmers. Ibi ſunt nunc 14 Cenſarii, 
habentes ſeptem Carucatas. Blount. 

Cenſure, A Cuſtom called by this Name (from 
the Lat. Cenſus which has been expounded to be a 
Kind of perſonal Money, paid for every Poll) 
obſerved in divers Manors in Cornwal and Devon, 
where all Perſons reſiding therein above the Age 
of ſixteen are cited to ſwear Fealty to the Lord, 
and to pay 11 d. per Poll, and 1 d. per ann. ever 
after; and theſe thus ſworn are called Cenſers. — 
Item erat quedam Cuſtuma que vocatur Cenſure 
proveniens de illis qui manent in, Burgo de Leſtreythiol. 
Survey of the Dutchy of Cornwal. 

Ceola, A large Ship. The Word is mention'd 
in Malmesbury. Lib. 1. c. 1. 

Tept Cozpus, Is a Return made by the She- 
riff, upon a —_— or other Proceſs to the like 
Purpoſe, that he hath taken the Body of the 
Party. F. N. B. 26. | 

Teppagium. The Stumps or Roots of Trees 
which remain in the Ground after the Trees are 
felled. Qui foreftarii ceperint coopertiones, Ceppa- 
gia & Eſcheatas quercuum ſive aliarum arborum, &c. 
Feta lib. 2. cap. 41. 

Certificando de recognitione Stapulz, Is a 
Writ directed to the Mayor of the Staple, &c. 
commanding him to certify to the Lord Chancel- 
lor of a Statute-Staple raken before him, where 
the Party himſelf detains it, and refuſeth to 
bring in the ſame. Reg. Orig. 152. There is the 
like Writ to certify a Statute-Merchant ; and in 
divers other Caſes. Ibid. 148, 151, &c. 

Certificate, Is a Writing made tin any Court 
to give Notice to another Court of any Thing 
done therein, which is uſually by way of Tran- 
ſcript, Sc. And ſometimes it is made by an Offi- 
cer of the ſame Court, where Matters are refer · 
red to him, or a Rule of Court is obtained for 
1 containing the Tenor and Effect of what is 

one, 


Certification of Aſfiſe of Novel Dilleifin, (Certi- 


ficatio Aſſiſe nove Diſſeiſine, &c.) Is a Writ grant- 


cd for the Re-examining of a Matter paſſed by 
Ie before any Juſtices: And this is uſed where 
a Man appearing by his Bailiff to an Aſie 


brought by another, hath loft the Day; and ha- 


ving ſomething more to plead for himſelf, which 
the Bailiff did not, or might not plead for him, 
deſi res a farther Examination of the Cauſe, ei- 
ther before the ſame Juſtices, or others, and ob- 
tains Letters Patent to them to that Effect; 
whereupon, he brings a Writ to the Sheriff to 
call both the Party for whom the Aſiſe pa ſſed, 
and the Jury that was impanelled on the ſame, 
before the ſaid Juſtices at a certain Day and 
Place, when the ſame is to be examined: And 
ir is called a Certificate, becauſe therein Mention 
is made to the Sheriff, that upon the Party's com- 
plaint of the defective Examination, as to the 
Aſſiſe paſſed, the King hath directed his Letters 
Patent to the Juſtices for the betrer Certifying of 


| themſelves, whether all Points of the ſaid Aſſiſe 


were duly examined. Reg. Orig. 200. F. N. B. 

181. Bracton. lib. 4. cap. 13. Horn's Mirr. lb. 3. 
Certiozar i, Is a Writ iſſuing out of the Chance- 
to an inferior Court, to call up the Records of 


{ a Cauſe there depending, that Juſtice may be 


done therein, upon Complaint that the Party who 
ſeeks the ſaid Writ hath received hard Uſage, or 


is not like to have an indifferent Trial in the ſaid | 


Court. F N. B. fol. 242. This Writ is either 
returnable in the King's Bench, and then hath theſe 
Words, Nohis mittatis ; or in the Common Bench, 
and then Fuſticiariis noſtris de Banco; or in the 
Chancery, and then hath in Cancellaria noſtra, &c. 
A Cerliorari iſſues ſometimes out of Chancery, and 
ſometimes out of the King's Bench; and lies 
where the King would be certified of any Re- 
cord, in any Court of Record; and the King 
may ſend ſueh Writ to any of the ſaid Courts, to 
certify ſuch Record before him in Banco, or in 
the Chancery, or before ſuch other Juſtices, 
where the King pleaſes to have the ſame certifi- 
ed. F N. B. 245. Certiorari lies to the Court of 
Wales, and to the Cinque Ports, Counties Pala- 
tines, Sc. 2 Hawk. P. C. 287, Indictments from 
inferior Courts, and Proceedings of the Quarter- 
Seſſions of the Peace, &c. may be removed into 
B. R. by Certiorari. And on a Certiorari the very 
Record muſt be returned, and not a Tranſcript 
of it; for if ſo, then the Record will ill re- 
main 1n the inferior Court. Though in' C: B. 
they return the Tranſcript, as the Record it 
ſelf, which it is in Judgment of Law. 2 Salk. 565. 
Where a Certiorari 1s by Law grantable for an In- 
dictment, at the Suit of the King, the Court is 
bound to award it, for it is the Kin 's Peroga- 
tive to ſuc in what Court he pleaſes : But it is at 
the Diſcretion of the Court to grant it or not at 
the Prayer of the Defendant. And the Court 
will not grant it for the Removal of an Indict- 
ment before Juſtices of Gaol-Deljvery, without 
ſome ſpecial Cauſe ; or where there is much Diffi- 
culty in the Caſe, that the Judge defires it may 
be determined in B. R. c. Alſo Indi&tments of 
Perjury, Forgery, or for heinous Miſdemeanors, the 
Court will not grant a Certiorari to remove at the 
Inſtance of the Defendant. 2 Hawk. P. C. 287. 
Where Iſſue is joined in the Court below, it is a 
good Objection againſt Granting a Certiorari. And 
if a Perſon doth not make uſe of this Writ till 
the Jury are ſworn, he loſes the Benefit of it. 
Mod. ca. 16. After Conviction, a Certiorari ma 
not be had to remove an Indi&ment, Sc. Unleſs 
there be ſpecial Cauſe; as if the Judge below 1s 
doubrful what Judgment is proper to be given, 
when it may: And after Conviction, c. it lies 
in ſuch Caſes where Writ of Error will not 
lie. 1 Salk. 149. The Court on Motion in an ex- 
traordinary Caſe will grant a Certiorari to remove 
a Judgment given in an inferior Court; but this 
is done where the Ordinary Way of taking out 
Execution is hindered in the inferior Court. 
1 Lid. Abr. 253. In common Caſes a Certiorari 
will not lie to remove a Cauſe out of an inferior 
Court, after Verdict. It is never ſued out after 
a Writ of Error, but where Diminution is al- 
ledged: And when the King in Demand doth not 
exceed 5 J. a Certiorari ſhall not be had, but a Writ 
of Error or Attaint. Stat. 21 Fac. I. c. 23. A 
Certiorari is to be granted on Matter of Law on- 
ly: And in many Caſes there muſt be a Judge's 
Hand for it. 1 Lil. 252. Certiorari's to remove 
Indictments, Sc. are to be ſigned by a Judge : 
And to remove Orders, the Fiat for making out 
che Writ, muſt be ſigned by a Judge. 1 Salk. 150. 
In Vacation Time a Certiorari may be granted by 
any of the Judges of B. R. and Security is to be 
found before it is allowed. + By Statute no Certio- 
rari is to be granted out of B. R. to remove an 
Inditment before Juſtices of Peace at the Scſh- 
ons, before Trial, unleſs Motion be made in o- 
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by two Perſons in 20 J. each to plead to the In- 
| | diment in B. R. Sr. And if the Defendant pro- 
| ſecuting the Certiorari be convicted, the Court o 

B. R. ſhall order Coſts to the Proſecutor of the 
Indi ment. Stat. 5 & 6 W. & M. cap. 11. If 
on Certiorari to remove an Indictment, the Party 
do not find Manucaptors in the Sum of 201. to 
plead to the Indictment, and try it, according to 
the Statute, it is no Superſedeas. Mod. ca. 3 
And a Procedendo may be granted where Bail 15 
not put in before a fades, on a Certiorari, It has 
been ruled that a Certiorari ought not to be 
ted to remove any Order of Juſtices, where 

an Appeal lies to the Seſſions, before the Matter 
is determined on the Appeal. 1 Salk. 147. Cer- 
tiorari lies to Juſtices of Peace, &cc. even in Ca- 
ſes where they are impowered by Statute finally 
to hear and determine. 1 Mod. 44. But Things 
may not be removed from before Juſtices of 
Peace, which cannot be proceeded in by the 
Court where removed; as in Caſe of refuſing to 
take the Oaths, c. which is to be certified and 
inquired into according to the Statute. 1 Salk. 
145- And where the Court which awards the 
Certiorari cannot hold Plea upon the Record, 
there but a Tenor of the Record ſhall be certifi- 
ed, becauſe otherwiſe if the Record it ſelf was 
removed into B. R. as it cannot be ſent back, 
there would be a Failure of Right afterwards. 
1 Danv. Abr. 792. But a Record ſent by Certiora- 
ri into B. R. may be ſent after by Mittimus into 
C. B. Ibid. 789. And a Record in B. R. may be 
certified into Chancery, and from thence be ſent 
by Mittimus to an inferior Court, where an AQi- 
on of Debt is brought in the inferior Court, and 
the Defendant pleads that the Plaintiff hath re- 
covered in B. R. and the Plaintiff replies Nul tiel 

| Record, Sc. 1 Saund. 97, 99. If a Certiorari be 
prayed to remove an Indictment out of London, 
or Middleſex, three Days Notice muſt be given 
the other Side, or the Certiorari ſhall not be 
granted. Raym. 74. A Certiorari to remove an 
Indictment is good, although it bear Date before 
the Taking of the Indi&ment to be removed by 
it. 1 Lill. 253, The Court of B. R. will grant a 
new Certiorari to affirm a Judgment, Sc. Though 
generally one Perſon can have but one Certiorari. 
Cro. Fac. 369. Returns of Certiorari's are to be 
under Seal : And the Perſon to whom a Certiorari 
is directed, may make what Return he pleaſes, 
and the Court will not ſtop the Filing of it, on 
Affidavits of its Falfity, except where the Publick 
Good requires it : The Remedy for a falſe Re- 
turn, is Action on the Caſe, at the Suit of the 
Party injured; and Information, c. at the 
Suir of the King. 2 Hawk. P. C. 295. A Certio- 
rar; being once delivered, makes all ſubſequent 
Proceedings on the Record erroneous ; whether 
the Proceedings are before or after its Return. It 
is ſaid the Lord Chancellor, or any Judge of the 
Courts of Record at Weſtminſter, may bring a 
Record to one another, without a Certiorari; but 
nor. a Judge of an inferior Court, &c. 1 Nelſ. 417, 


18 
2 Cert⸗Money, (quaſi certain Money) Is Head- 
Money, paid yearly by the Reſiants of ſeveral 
Manors to the Lords thereof, for the certain 
keeping of the Leet ; and ſometimes to the Hun- 
18 : As the Manor of Hook in Dorſetſhire, pays 
Cert- Money to the Hundred of Egerdon. In ancient 
Records this iscalled Certum Let e. See Common Fine. 
Cervifarii. The Saxons had a Duty called 
Drinclean, that his Retributio Potus, payable by 
I 


f] chief Drink: Though Cerviſarius vulgarly ſigni- 


3- | Carr. priorat. de Thelesford M. S. 


their Tenants; and ſuch Tenants were in Domeſ 
day called Cerviſarii, from Cervifia, Ale, their 
fies a Beer or Ale Brewer. _ 

Cerura, A Mound, Fence, or Incloſure. 
Willielmus de Lacy Miles, dedit Thomæ Miniſtro 
Domus de Thelesford, licentiam Domos & portas le- 
vare, edificare, & cum Ceruris & Muris, Er. 


Ceffavit, Is a Writ that lies in divers Caſes, 
upon this general Ground, that he againſt whom 
it is brought, hath for two Years neglected to 

orm ſuch Service, or to pay ſuch Rent, as 
e is tied to by his Tenure, and hath not upon 
his Lands or Tenements ſufficient Goods or Cat- 
tle to be diſtrained. E N. B. 280. And if a 
Tenant for Years of Land at certain Rent, ſuf- 
fers the Rent to be behind 2 Years, and there is 
no ſuch Diſtreſs to be had upon the Land ; then rhe 
Landlord ſhall recover the Land: Bur if the Te- 
nant come into Court before Judgment given, 
and tender the Arrearages and Damages, and 
find Security that he ſhall ceaſe no more in Pay- 
ment of the Rent, then the Tenant ſhall not loſe 
his Land. Terms de Ley 107. By Statute, if a 
Fee-Farmer ceaſe to pay his Rent two Years, the 
Leſſor may have a Ceſſzvit, and recover the 
Land: And in this Caſe, the Heir of the Deman- 
dant may maintain a Ceſſavit againſt the Heir or 
Aſſign of the Tenant. 6 Ed. 1. cap. 4. But in o- 
ther Caſes, the Heir may not bring this Writ for 
Ceſſure in the Time of his Anceſtor : And it lies 
not but for annual Service, Rent and ſuch like; 
not for Homage or Fealty. If a Man ceaſe to 
ay his Rent and Services for two Vears, and 
incloſe the Land, ſo as the Lord cannot diſtrain, 
if he lay not open the Gates or Hedges of the 
Land which make the Incloſure, the Lords ſhall 
have a Ceſſavit, although the Tenant hath 
ſufficient Cattle upon the Land to be diſtrained 
for the Rent : For the Land ought to be open, | 
and likewiſe there ſhould be ſufficient to diſtrain 
for the Rent, Sc. And where the Tenant ſuf- 
fereth the Lard to lie freſh, not occupied for 
two Years together, it is ſaid this Writ will lic. 
New Nat. Br. 463, 464. The Lord ſhall have 
a Writ of Ceſſavit againſt Tenant for Life, 
where the Remainder 1s over in Fee to another : | 
But the Donor of an Eftate-Tail ſhall not have 
a Ceſſavit againſt the Tenant in Tail: Though if 
a Man make a Gift in Tail, the Remainder o- 
ver in Fee to another, or to the Heirs of the 
Tenant in Tail, there the Lord of whom the 
Lands are holden immediate, ſhall have a Ceſſavit 
againſt the Tenant in Tail, becauſe that he is 
enant to him, c. Ibid. If the Lord diſtrains 
pendant his Writ of Ceſavit againſt his Tenant, 
the Writ ſhall abate. LY 

Cellavit de Cantaria, Lies where a Man gives 
Land to a Houſe of Religion, &c. to ſay Divine 
Service, provide Alms for the Poor, &c. If the 
ſaid Services be not done in two Years, the Do- 
nor or his Heirs ſhall have this Writ againſt him 
that holds the Land thus given, after ſuch Ceſ- 
ſure. See the Stat. Weftm. 2. cap. 41. 

Cefle, Signifies an Aſſeſſment, or Tax, and is 
mentioned in the Stat, 22 Hen. 8. cap. 3. Ceſſe or 
Ceaſſe, in Ireland, is an Exaction of Proviſion or 
Victuals, at a certain Rate, for Soldiers in Gar- 
riſon. Antiq. Hibernie. 5 

Ceſſion, (Ceſſio) A Ceaſing, Yielding up, or Gi- 
ving over. And is when an Eccleſiaſtical Perſon 


is created Biſhop, or a Parſon of a Parſonage 
; takes | 
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takes another Benefice, without Diſpenſation, or 
otherwiſe not qualified, Sc. In both Caſes their 
firſt Benefices are become void, and are in the 
Law ſaid to be void by Ceſſion : And to thoſe Be- 
nefices that the Perſon had who was created Bi- 
ſhop, the King ſhall preſent for that Time, who- 
ever is Patron of them; and in. the other Caſe 
the Patron may preſent. Cowel. Not only a Be- 
nefice with Cure, may be ſaid to be void by Cef- 
ſon, when the Incumbent thereof accepts of an- 
other Benefice, but alſo when ſuch Incumbent is 
made a Biſhop, for thereby all his Eccleſiaſtical 
Preferments which he had before, whether with, 
or without Cure, are actually void. Vaugh. 19. 
But it is not the Election of any one to be a Bi- 
ſhop, and Confirmation thereof, that doth void 
his former Preferments, until Conſecration be al- 
ſo had : And by Diſpenſation of Retainer, a Bi- 
ſhop may retain ſome, or all of thoſe Prefer- 
ments he was intitled to before he was Biſhop. 
Dyer 233. The Ceſſion on Promotion of a Biſhop, 
not making an Avoidance in the common Way, 
and it being by the King's Means that the Li- 
vings are void, whoſe Preſentation in ſuch a 
Caſe is only as it were an Exchange of one Life 
for another, intitles the King to preſent to thoſe 
Livings, and as he is Supream Patron. Ceſſion 
makes a Living void, without any Reſignation, 
Deprivation, Se. ; 

Ceſſoz, (Lat.) A Loiterer, or idle Fellow: But 
more particularly uſed for him who ceaſeth, or 
negleGts ſo long to perform a Duty, as he there- 
by incurs the Danger of the Law. Old Nat. Br. 
136. ; 

"Cefture, or Ceſſer, Is uſed for ceaſing, giving 
over, or departing from. Stat. Weſtm. 2. cap. 1. 
Ceſtui que Truſt, Is he who hath a Truſt in 
Lands or Tenements, committed to him for the 
Benefit of another, Anno 12 Car. 2. cap. 30. And 


Lands of . que Truſt may be delivered in Ex- 


ecution, where any Perſon is ſeiſed in Truſt for 
another. 29 Car. 2. If the Perſon intruſted doth 
not perform his Truſt, he is compellable in the 
Chancery, &. 3 

Ceſtui que Uſe, (Fr. Ceſtui a I'uſe de qui) Signi- 
fies him to whoſe Uſe any other Man is enfeoffed 
of any Lands or Tenements. 1 Rep. 133. Feoffees 
to Uſes were formerly deemed Owners of the 
Lands; but now the Poſſeſſion is adjudged in 
Ceſtui que Uſe, and without any Entry he may 
bring Aſſiſe, &c. Stat. 27 H. 8. Cro. El.46. See Uſe. 
Ceſtui que Uie, Is he for whoſe Life any 
Lands or Tenements are granted. Perk. 97. And 
if Tenant for Term of another's Life dieth, while 
Ceſtui que Vie is living; now, by the Common 
Law, he that firſt entereth, ſhall hold the Land 
as Occupant during ſuch other Perſon's Life. 1 
Inſt. 41, 388. But this is prevented. by making 
Leaſes for the Lives of others to the Leſſees, 
their Heirs or Executors, during the Life of 
Cuſtui que Vie, &c. And the Statute 29 Car. 2. 
cap. 3. Charges ſuch Lands for Debt. See Oc- 


cupant. 
Chacea, Is a Station of Game, more extended 


| than a Park, and leſs than a Foreſt: And is 


ſometimes taken for the Liberty of hunting with- 
in ſuch a Diſtrict. Cowel. And according to 
Blount it hath another Signification, i. e. The Way 
through which Cattle are drove to Paſture, 
commonly called in ſome Places a Drove-Way ; 
Ut fi quis omnino viam obſtruat. vel Chaceam per 
[mk ingredi ſolet jaſlure. BraQton lib. 4. c. 44. Vide 
Cha . 


Thaceare ad Lepores, vel vues; To hunt Hare 
or Fox. Licet, c. Chaceare ad Lepores & vn 
pes in Manerio ſuo de Donbam. Cartular. Abbat. 
Glaſton. M. S. $7. | 

Chacurus (from the Fr. Chaſſeur ) A Horſe for 
the Chaſe, or a Hunter ; or rather a Hound or 
Dog for the Chaſe, a Courſer : It is mentioned 
in Rot.) Foban. 

Chafe, From the Fr. Chaufer to heat, whence 
our Chafing-Diſh. 

Chatewar. An Officer in Chancery, thar fit- 
reth the Wax for ſealing of the Writs, and ſuch 
other Inſtruments as are there made to be iſſued 
out: So in France, Calefactores ceræ ſunt, qui 
Regiis literis in Cancellaria cera imprimunt. Co- 
raſius. | 

 Chaffers, Seem to ſignify Wares or Merchan- 
dize ; and we yet uſe Chaffering for buying and 
ſelling, though I take it ro be generally a Kind 
of bartering of one Thing for another; it is 
mentioned in the Stat. 3 Ed. 4. c. 4. | 

Chaldzon or Chalder of Coals, contains thirty- 
ſix Buſhels heaped up, according to the Buſhel 
ſealed for that Purpoſe ac Guildhall, London. Stat. 
16 817 Car. 2. c. 2. 

Chalking. The Merchants of the Staple re- 
quire to be eaſed of divers new Impoſitions, as 
— Ironage, Wharfage, Oc. Rot. Parl. 50 


> Is « 

Challenge, Calumnia (from the Fr. Chalenger) 
Is uſed in the Law for an Exception to Jurors 
who are returned to paſs on a Trial. And this 
Challenge to Jurors is either made to the Array, 
or to the Polls: To the Array is, when Excepri- 
on is taken to the whole Number impanelled ; 
and to the Polls is, when ſome one or- more are 
excepred againſt, as not indifferent. Challenge to 
Jurors is alſo divided into Challenge Principal or 


| Peremptory, and Challenge per Cauſe, i. e. upon 


Cauſe or Reaſon : Challenge Principal or Peremp- 
tory, is that Which the Law allows without Caule 
alledged, or further Examination ; as a Priſoner | 
at the Bar, arraigned for Felony, may challenge 

peremptorily the Wember allowed him by Law, 
one after another, alledging no Cauſe, but his 
own Diſlike, and they ſhall be put off, and new 
taken in their Places. But yet there is a Diffe- 
rence between Challenge Principal and Challenge 
Peremptory ; this being uſed only in Matters 
Criminal, and barely without Cauſe alledged ; 
whereas that is in Civil Actions for the moſt 
Part, and by aſſigning ſome ſuch Cauſe of Ex- 
ception, as being found true the Law allows. 
Staundf. P. C. 124, 157. Lamb. Eiren. lib. 4. cap. 
14. In Treaſon, and Petit Treaſon, the Num- 
ber of thirty-five 22 may be peremptorily 
challenged, without ſhewing any Cauſe, in Favour 
of Life; and in Murder and Felony. 20. And more 
may be challenged ſhewing Cauſe. 1 Inſt. 155. 22 
H. 8. c. 14. 1 P. & M. 10. A Perſon indicted 
of Treaſon may challenge thirty - five of thoſe re- 
turned on the Panel of Jurors to try him, with- 
out Cauſe ſhewn ; and it two or more are to be 
tried, they may challenge ſo many each, but 
then they are to be tried ſingly, or all may chan- 
lenge that Number in the Whole, and be tried 
jointly. 3 Salk. 81. By the Stat. 3 H. 7. cap. 14. 
In Treaſon for compaſſing to kill the King, &c. 
no Challenge ſhall be allowed, but for Malice. If 
a Priſoner challenge peremptorily more than al- 
lowed, he is to be dealt with as one ſtanding 
Mute, Sc. And ſome Statutes which take ava 


che Benefit of Clergy from Felons, exclude thoſe 


their 
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their Clergy who peremptorily challenge more than 
twenty, whereby * are liable to Judgment 
of Death. 2 Hawk. P. C. 414. 38 4 V. & AA. c. 9. 
But if the Offence be within the Benefit of the 
Clergy, the Challenge ſhall be over ruled, and the 
Party put upon his Trial. The King cannot 
challenge peremptorily in NMurther, &c. without 
| ſhewing Cauſe. Moor 595. And by Stat. 33 E. 1. 
if thoſe who proſecute for the King challenge a 
Juror, they ſhall aſſign the Cauſe, and if they 
alledge not a good Cauſe, the Inqueſt ſhall be 
taken. All Peremptory Challenges are to be ta- 
ken by the Party himſelf; and where there are 
divers Challenges, they muſt be, taken all at once. 
Bur there can be no Challenge till the Jury is full; 
and then the Array is to be challenged before one 
of them is ſworn. Hob. 235. Where the King is 
Party, if the other Side challenge a Juror above 
the Number allowed by Law, he ought to ſhew 
the Cauſe of his Challenge immediately. 1 Buſt. 
191. A Defendant ſhall How all Cauſes of Chal- 
lenge, before the King ſhall ſhew any. 2 Hawk. 
413. And the King ought not to ſhew his Cauſe of 
Challerze before all the Jurors are called over; for 
if there are enough beſides thoſe challenged, there 
will be no Occaſion to ſhew any Cauſe why he 
challenged the Reſt: But if there are not enough, 
then he muſt ſhew the Cauſe of his Challenge. 
Raym. 473. There may be a Principal Cauſe of 
Challenge to the Array, and a Challenge to the Fa- 
vour : A Principal Cauſe of Challenge is in Re- 
ſpe& of Partiality or Default of the Sheriff, Ec. 
and not in Reſpe& of the Perſons returned; and 
this Partiality in the Sheriff, may be by Reaſon 
of Kindred,' or Afﬀinity to the Plaintift or De- 
fendant; or if one of the Jury is returned at 
the Nomination of the Plaintiff or Defendant ; ifa 
Knight be not returned, when a Peer is Party, 
Sc. 1 Inſt. 156, 157. Challenge to the Favour is 
where the Plaintiff or Defendant is Tenant to the 
Sheriff, or if the Sheriff's Son hath married the 
Daughter of the Party, c. and is alſo when ei- 
ther Party cannot take any Principal Challenge, 
bur ſheweth Cauſe of Favour ; and Cauſes of Fa- 
vour are infinite. But where the King is Party, 
one ſhall not challenge the Array for Fayour, 
though the King may do it. Wood's Inf. 592. 
Where Challenge 1s to the Favour, by Reaſon of 
Kindred to the Sheriff, you may ſhew how Kin, 
and then the Challenge is good. 1 Nelſ. Abr. 423. 
If one of the Parties is of Affinity to a Juror, the 
uror hath married the Plaintiff 's Daughter, Gr. 
if a Juror hath given a Verdi& before in the 
Cauſe, Matter or Title ; if one labours a Juror 
to give his Verdict; if after he is returned, a 
Juror eats and drinks at the Charge of either 
Party ; if the Plaintiff, Sc. be his Maſter, or 
the Juror hath any Intereſt in the Thing de- 
manded, Ec. theſe are Challenges to the Favour. 
2 Roll. Abr. 636. Hob. 294. If the Juror is con- 
victed and attainted of Treaſon, Felony, Perju- 
ry, adjudged to the Pillory, or other Puniſh- 
ment whereby he becomes infamous, or is out- 
lawed, or excommunicate ; theſe are all Princi- 
al Challenges: But in theſe Caſes and all others, 
5 that challengeth, muſt ſhew the Record if he 
will have it take Place as a Principal Challenge ; 
otherwiſe he muſt conclude to the Favour, unleſs 
it be a Record of the ſame Court. 1 Inſt. 157. A 
Perſon under Proſecution for any Crime, may 
before indicted, challenge any of the Grand Jury, 
as being outlawed, Oc. or returned at the In- 
{tance of the Proſecutor, or not returned by the | 


3 


r Officer, &. 2 Hawk. P. C. 2165. As a 
| ecr ought not to be ſworn on Juries, he may 
be challenged : But a Pcer of the Realm tricd for 
Treaſon or .. Felony, ſhall hot challenge any of 
his Peers. Trials ' we pais 130. A Juror may be | 
challenged for Defect, as well as for any Crime; 
as Defect of Birth, where he is an Alien born; of 
Age, becauſe a Minor; or of Eſtate; for Want 
of ten Pounds per Annum Freehold; &c. in the 
ſame County, or a Taleſman five Pounds a Year, 
by Stat. 4 & 5W. & M. c. 24. In Corporation 
Towns Freemen worth forty Pounds in Goods, 
are qualified to be Jurors for trying of Felonies. 
Stat. 23 H. 8. But on Trials in London for High 
Treaſon, every Juror ought to have ſuch Free- 
hold, c. as required by 4 5 W. & M. A 
Principal Challenge, being found true, is ſufficient 
without leaving it to the Triers: But if ſome of 
a tJury are challenged for Fayour, they ſhall be 
tried by the reſt of the Jury, whether indifferent. 
1 Inſt. 158. And where a Challenge is made to 
the Array, the Court appoints two Triers, who 
are ſworn, and then the Cauſe of Favour is ſhew- 
ed to them, which may be called the Iflue they 
are to try; and if tis proved, then they give 
ther Verdict that they are not indifferently ini- 
panelled, and this is entered of Record : But 
if the Fayour is not proved, then they ſay thar 
the Jury was indifferently impanelled, and fo 


the Trial goes on without making any Entry of 


the Matter. 1 Bulſtr. 114. If the Array of the 
whole Jury is challenged, the Counſel for the Par- 
ty is to read the Challenge in French ; and deliver 
it to the Secondary, who reads it in Latin. 1 Lill. 
Abr. 260. If one take a Principal challenge a- 
gainſt a Juror, he cannot afterwards challenge 
that Juror for Favour, and wave his former 
Challenge : But a Challenge may be made to the 


Polls, after made to the Array. Wood 592. Al 


new Jury is to be impanelled by the Coroner, 
where the Array is qualified for Partiality, Sc. 
of the Sheriff. If there be Cauſe of Challenge a- 
gainſt the Sheriff, the Proceſs is to be directed to 


againſt them, the Court will appoint certain Eli- 
ſors, againſt whoſe Return no Challenge can he 
taken to the Array ; though it may to the Polls. 
Trials per pais 15. If a Plaintiff or Defendant 
have Action of Battery, Sc. againſt the Sheritf, 
or the Sheriff againſt them, it is Cauſe of Chal- 
lenge : And if either of the Parties have Action of 
Debt againſt the Sheriff; or if the Sheriff hath 
any Parcel of Land depending on the ſame Title 
as the Parties ; or if he, or his Bailiffs who re- 


Party, &c. Theſe are good Cauſes of Challenge. 


Ibid. 154. Where one of the Jurors hath a Suit | 
in Law depending with the Plaintiff, *ris good | 


Challenge. Stile 129. An Action depending be- 
twixt either of the Parties and a Juror, imply- 
ing Malice, 1s Cauſe of Challenge: And a Juror 
may be challenged for holding Lands by the ſame 
Title as the Defendant. 2 Leon. 40. If a Perſon 
owes Suit of Court, Sc. to a Lord of a Hundred 
who is Plaintiff, it is a Principal Challenge, as he 
is within the Diſtreſs of the Plaintiff, Dyer 176. 
Bur it 1s no Challenge that a Perſon is in Debt to 
a Party. 1 Nelſ. Abr. 426, A Juror returned by 
a wrong Name, may be challenged and withdrawn: 
And if a Juror declares the Right of either of the 
Parties, Ec. it is ſaid to be Cauſe of Challenge: 
But it hath been ruled that it is not ſufficient 
Cauſe of Challenge, that. a Juror delivered his O- 
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turned the Jury be under the Diſtreſs of either 
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the Coroners ; and if there is Cauſe of Challenge 
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pinion rouching the Title of the Land in Queſti- 
on; becauſe his Opinion may be altered on hear- 
ing the Evidence. Paſch 23 Car. B. R. to ſay of a 
Perſon to be tried for any Crime, that be is 
Guilty, or vill be hanged, &c. is good Cauſe.of 
Challenge; but the Priſoner muſt prove it by Wit- 
neſſes, and not out of the Mouth of the Jury- 
man, who may not be examined : And though a 

uryman may be asked upon a Voir dire whether 
he hath any Intereft in the Cauſe, or whether he 
hath a Freehold, c. Yer a Juryman, or a Wit- 
neſs, ſhall not be examined, whether he hath 
been eonvict of Fglony, or guilty of any Crime, 
See which would make a Man diſcover that of 
himſelf which tends to make him infamous, and 
the Anſwer might charge him with a Miſdemea- 
nor. 1 Salk. 153. Default of Hundredors is 
Cauſe of Challenge by the Common Law; but by 
Stat. 4 & 5 Ann. cap. 16. every Venire facias for 


| Trial of Iſſues in any Court of Record, ſhall be 


awarded of the Body of the proper County ; 


though this extends only to Civil Cauſes, 
not to Appeals of Felony, Indictments, &c. In a 
Writ of Right, four Knights were returned; 


| they muſt appear with their Swords, or it will be 


good Cauſe of Challenge. Moor 67. If one Chal- 
lenge a Juror, and the Challenge is entered, he 
cannot afterwards have him ſworn on the Jury. 
And if the Defendant do not appear at the 'Trial 
when called, he loſeth his Challenge to the Jurors, 
though he afterwards appear. 1 Lill. Abr. 259. 
When the Jury appear at a Trial, before the Se- 
condary calls them to be ſworn, he bids the 
Plaintiff and Defendant to attend their Challenges, 
viz. Gardes voſtres Challenges, Ec. 

Chamberdekins, or Chamber-Deacons, Were cer- 
tain poor Iriſh Scholars, cloathed in mean Habit, 
and living under no Rule; baniſhed England by. 
Statute 1 Hen. 5. cap. 7, 8. 

Chamberer, (Fr. Chambriere) Is a Word uſed for 
a Cbamber- Maid: It is mentioned 33 Hen. 8. 
cap. 21. 

"Chamberlain, (Camerarius) Is variouſly uſed in 
our Laws, Statutes, and Chronicles: As firſt 
Lord Great Chamberlain of England, to whoſe Of- 
fice belongs the Government of the Palace at 
Weftminfter, and upon all ſolemn Occaſions the 
Keys of Weſtminſter-hall, and the Court of Re- 


| queſts are delivered to him: He diſpoſes of the 


Sword of State to be carried before the King 
when he comes to the Parliament, and goes on the 
right Hand of the Sword next to the King's Per- 
ſon: He has the Care of providing all Things in 
the Houſe of Lords in Time of Parliament ; to 
him belongs Livery and Lodging in the King's 
Court, c. And the Gentleman Uſher of the 
Black Rod, -Yeoman Uſher, Sc. are under his 
Authority. The Lord Chamberlain of the Hou ſpold 
has the Overſight and Government of all Officers 
belonging to the King's Chamber, (except the 
Bed-Chamber, which is under the Groom of the 
Stole) and alſo of the Wardrobe; of Artificers 


Comedians, Revels, Muſick, Sc. The Serjeants 
at Arms are likewiſe under his Inſpection; and 
the King's Chaplains, Phyſicians, Apothecaries, 
Surgeons, Barbers, Sc. And he hath under him 
a Vice - Chamberlain, both being always Privy 
| Counſellors. There were formerly Chamberlains 
of the King's Courts. E. 6. c. 1. And there are 
Chamberlains of the Exchequer, who keep a Con- 
trollment of the Pells of Receipts and Exitus, and 
have in their Cuſtody the Leagues and Trearics 
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are kept by them. VThere are alſo Under Cham- 
berlains of the Exchequer, who make Searches for 
all Records in the Treaſury ; and are concerned 
in making out the Tallies, Sc. The Officer of 
Chamberlain of the Exchequer is mentioned in the 
Statute 34 & 35 H. 8. cap. 16. Beſides theſe we 
read of a Chamberlain 
641. A Chamberlain of Cheſter 
longs to receive the Rents and Revenues of that 
City; and when there is no Prince of Wale, and 
Earl of Cheſter, he hath the Receiving and Re- 
turning of all Writs coming thither out of any of 
the King's Courts. The Chamberlain of London, 
who is commonly the Receiver of the City 
Rents, payable into the Chamber ; and hath 
great Authority in making and determining 
Rights of Freemen, concerning Apprentices, 
and | Orphans, c. 


Havens or Ports of the Kingdom are ſo called in 
our ancient Records. Mare Clauſ. f. 242. 

| Thamize depinct, Anciently St. Edward's Cham- 
ber, now called the Painted Chamber. 


a Field, and Parti divided, or the Lat. Campus, 
and Partitio, becauſe the Parties in Champerty a- 
gree to divide the Thing in Queſtion) Signifies a 
Bargain with the Plainriff or Defendant in any 
Suit, to have Part of the Land, Debt, or other 
Thing ſued for, if the Party that undertakes it 
prevails therein. 1 _ 

have been an ancient 

for notwithſtanding the ſeyeral Statutes of 3 E. 1. 
c. 25. 13 Ed. 1. c. 49. 28 Ed. 1. c. 11. and 33 Ea. 


That whereas a former Statute provided Redreſs 
for this Evil in the King's Bench only, from 
henceforth it ſhould be lawful for Juftices of the 
Common Pleas, juſtices of Aſſiſe, and Juſtices of 
Peace in their Quarter-Seſſions, to inquire, hear 
and determine this and ſuch like Caſes, as well 
at the Suit of the King, as of the Party: And 
this Offence is puniſhable by Common Law and 
Stature ; the Statute 33 Ed. 1. makes the Offen- 
ders liable to three Years Impriſonment, and a 
Fine at the King's Pleaſure. By the Statute 28 
E. I. c. 11. it is ordained, that no Officer, nor 
any other, ſhall take upon him any Buſineſs in 
Suit, to have Part of the Thing in Plea; nor 
none upon any Covenant, ſhall give up his Right 
to another; and it an 
of, the Taker ſhall forfeit to the King ſo much 
of his Lands and Goods as amounts to the Value 
of the Part purchaſed, Sc. for ſuch Mainte- 
nance. In the Conſtruction of theſe Statutes, it 
hath been adjudged, that under the Word Cove- 
nant, all Kinds of Promiſes and Contracts arc 
retained in the King's Service, Meſſengers, | included, whether by Writing, or Parol: That 
Rent granted out of Land in Variance, is within 
the Statutes of Champerty. And Grants of Part of 
the Thing in Suit made meerly in Confideration 
of the Maintenance, are within the Meaning of the 
Statute ; but not ſuch as are made in Conſidera- 
on of a precedent honeſt Debt, which is agreed 


with foreign Princes, many ancient Records, 


the two famous Books of Antiquity called Domeſ: | 


day, and the Black Book of the Exchequer ; and the 
Standards of Money, and Weights, and Meaſures 


North Wales. Stow pag. 


„to whom it be- 


Chambers of the King, (Regie Camere) The 


Champarty, or Champerty, (from the Fr, Champ, 


363. This ſeems to 
rievance in our Nation ; 


I. Oc. and a Form of a Writ framed to them, 
yet the 4 Ed. 5. cap. 11. and 33 Hen. 8. enacted, 


do, and be convicted there- 


to be ſatisfied with the Thing in Demand when 
recovered. F. N. B. 172. 2 Ixſt. 209. 2 Roll. Abr. 
113. It is ſaid not to be material, whether he 
who brings a Writ of Champerty, did in Truth 


ſuffer 


. FW 


ſuſter any Damage by it; or whether the Plea | bus, defines it thus; Campio eft Certator pro alio 
wherein it is alledged be determined or not. | datus in Duello, a Campo dictus, qui circus erat de- 
1 Hawk. 25. A Conveyance executed hanging certantibus definitus : And therefore this Fighting is 
a Plea, in Purſuance of a Bargain made before, | called Campfight. See Combat. 

is not within the Starutes againſt Champerty : And | Champion of the King, (Campio Regis) Is an 
| if a Man purchaſe Land of a Party, pending the | ancient Officer, whoſe Office it is at the Corona- 
Writ, if it be Bona fide, and not to maintain, it is | tion of our Kings, when the, King is at Dinner, | 


not Champerty. F. N. B. 172. 2 Roll. Abr. 113.|to ride armed Cap-a-pe into Meſtminſter- ball, and 
But it hath been held, that the Purchaſe of Land | by the Proclamation of a Herald make a Chal- 
while a Suit of Equity concerning it is depend-| lenge, That if any Man ſball deny the King's Title to 
ing, is within the Purview of the Starute 28 E. 1. | the Crown, be is there ready to defent it in ſingle Com- 
Moor 655. A Leaſe for Life, or Years, or a vo- | bat, c. Which being done, the King drinks to 
luntary Gift of Land, is within the Statutes of | him, and ſends him a gilt Cup, with a Cover, 
Cbamperiy; but not a Surrender made by a Leſſee full of Wine, which the Champion drinks, and 
to his Leſſor: Or a Conveyance relating to | hath the Cup for his Fee. This Office, ever | » 
Lands in Suit, made by a Father to his Son, &c.] fince the Coronation of King Rich. II. when 
1 Hawk. P. C. 258. The Giving of Part of the | Baldwin Frevile exhibited his Petition for it, was 
Land in Suit, after the End of it, to a Counſel- | adjudged from him to Sir John Dymocke his Com- 
lor for his Wages, is not Champerty, if there be | petitor, (both claiming from Marmion) and hath 
no precedent Bargain relating to ſuch Gift: But| ever ſince continued in the Family of the Dy- 
if it had been agreed between the Counſellor and | mockes ; who hold the Manor of —— in Lin- 
his Client before the Action brought, that he | colnſhire, Hereditary from the Marmions, by Grand 
ſhould have Part for his Wages, then it would | Serjeanty, viz. That the Lord thereof ſhall be 
be Champerty. Bro. Champert. 3. And it is dange-| the King's Champion, as aboveſaid. Accordingly 
rous to meddle with any ſuch Gift, ſinee it car- | Sir Edward R_ performed this Office at the 
ries with it a ſtrong Preſumption of Champerty. | Coronation of King Charles II. 
2 . 564. If any Attorney follow a Cauſe ro be] Charrelicz, (Cancellarius) Was at firſt only a 
paid in groſs, when the Thing in Suit is recover- | chief Notary or Scribe under the Emperor, and 
ed, it hath been adjudged that this is Champerty. | was called Cancellarius, becauſe he ſate infra Can- 
Hob. 117. Every Champerty implieth Mainte- | cellos, to avoid the Crowd of the People. This 
nance ; but every Maintenance 1s not Champerty, | Word 1s by ſome derived from Cancello, and by 
for Champerty is but a Species of Maintenance. | others from Chancellis, an incloſed or ſeparated 
Cromp. Fur. 39. 2 Inſt. 208. Place, or Chancel, emcompaſſed with Bars, to 
Champertozs, According to the Statute, are| defend the Judges, and other Officers from the 
they who move Pleas or Suits, or cauſe them to Preſs of the Publick. And Cancellarius originally, 
be moved, either by their own Procurement, or | as Lupanus thinks, ſignified only the Regiſters in | 


by others, and ſue them at their proper Coſts, Court; Grapharios, ſcil. qui conſcribendis & excipiendis 
to have Part of the Land in-Variance, or Part of | Fudicum actis dant operam: But this Name and 
the Gains. 33 Ed. 1. Champertors, vel Cam- Officer is of late Times greatly advanced, not | 
pi Parti-ipes, ſunt qui per ſe, vel per alios placita mo- only in this, but in other Kingdoms ; for he is 
vent, vel movere faciunt, & ea ſuis ſumptibus proſe-| the chicf Adminiſtrator of Juſtice, next to the 
untur ad Campi partem, vel pro parte lucri habenda. | Sovereign, who anciently heard equitable Cay- 
tat. 2. Artic, ſuper Chart. 11 ſes himſelf. All other r in this Kingdom 
Champion, (Campio) Is taken in the Law not] are tied to the ſtrict Rules of the Law, in their 
only for him that fights a Combat in his own | Judgments; but the Chancellor bath the King's 
Cauſe, but alſo for him that doth it in the Place | abſolute Power to moderate the written Law, 
or Quarrel of another. Bra#. lib. 3. Trad. 2. c.] governing his Judgment by the Law of Nature 
21. And in Sir Edward _— s Notes on Upton, fol.] and Conſcience, and ordering all Things juxta 
36. you will find that Henry de Ferneberg for 30 equum & bonum: And having the King's Power 
Marks Fee, did by Charter covenant to be in theſe Matters, he hath been called the Keep- 
Champion to Roger Abbot of Gliſtonbury. An. 42 H. er of the King's Conſcience. According to a 
3. Theſe Champions, mentioned in our Law Books | late Treatiſe, the Chancellor originally preſided 
| and Hiſtories, were uſually hired ; and any one] over a Political College of Secretaries, for the 
might hire them, except Parricides, and thoſe| Writing of Treaties, Grants, and other Publick 
who were accuſed of very great Offences : Before | Buſineſs; and that the Court of Equity under the 
they came into the Field, they ſhaved their| old Conſtitution was held before the King and 
Heads, and made Oath that they believed the his Counſel in the Palace, where one Supreme 
Perſons who hired them, were in the Right, and Court for Buſineſs of every Kind was kept: And 
that they would defend their Cauſe to the ut-| at firſt the Chancellor became a Judge to hear and] 
moſt of their Power; which was always done on | determine Petitions to the King, which were re- 
Foot, and with no other Weapon than a Stick| ferred to him; and in the End as Buſineſs in- 
or Club, and a Shield: And before they enga-| creaſed, the People intitled their Suits to the 
ged, they always made an Offering to the Church, | Chancellor, and not the King: And thus the 
that God might aſſiſt them in the Battel.| Chancellor's equitable Power had by Degrees | 
When the Battel was over, the Puniſhment of a| Commencement by Preſcription. Hift, Chanc. p. 3, 
Champion overcome, and likewile the Perſon for 10, 44, &c. Staundford ſays, the Chancellor hath 
whom he fought, was various: If it was the two Powers; one abſolute, the other ordinary ; 
Champion of a Woman, ſhe was burnt, and the] meaning, that though by his Ordinary Power, 
Champion hanged : It it was of a Man, and not fora|in ſome Caſes; he muſt obſerve the Form of 
Capital Crime, he not only made Satis faction, but | Proceeding as other inferior Judges, yet in his 
had his right Hand cur off; and the Man was tobe] abſolute Power he is not limited by the Law, bur 
cloſe confined in Priſon till the Battel was over. | by Conſcience and Equity, according to the 
Brat. lib. 2.c. 33. And Hottoman de verbis feudali-| Circumſtances of Things. And tho* Polydove Virgil, 
2 in 
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in his Hiſtory of England, makes William the Firſt, 
called the Conqueror, the Founder of our Chancel- 
lors; yer our Antiquary Mr. Dugdale has ſhewn 
that there were many Chancellors of England long 
before that Time, which are mentioned in his 
Origizes Furidicales, and Catalogues of Chancellors ; 
and Sir Edward Coke in his fourth Inſtitute ſaith, 
it is certain, Thar both the Britiſh and Saxon 
Kings had their Chancell.ys, whoſe great Authori- 
ties under their Kings, were in all Probability 
drawn from the reaſonable Cuſtoms of neigh- 
bouring Nations, and the Civil Law. He that 
bears this Chief Magiſtracy, is ſtiled the Lord 
High Chancellor of Great Britain, which 1s the 
higheſt Honour of the long Robe; being made 


4 fo Per traditionem magni ſigilli ſibi per Dominum Re- 


gem, and by taking his Oath: And a Chancellor 
may be made ſo at Will, by Patent, bur tis ſaid 
not for Life, for being an ancient Office, it 
ought to be granted as has been accuſtomed. 
4 Inft. 87. But Sir Edward Hyde, afterwards Earl 
Clarendon, had a Patent to be Lord Cbancellor 
or Life; though he was diſmiſſed from that Of- 
fice, and the Parent declared void. 1 Sid. 338. 
By the Stat. 5 Eliz. c. 18. The Lord Chancellor 
and Keeper have one and the ſame Power ; and 
therefore ſince that Statute, there cannot. be a 
Lord Chancellor, and Lord Keeper at one and the 
ſame Time ; before there might, and hath been. 
4 Inft. 78. K. Hen. 5. had two Great Seals, one of 
Gold, which he delivered to the Biſhop of Dur- 
ham, and made him Lord Chancellor, and another 
of Silver, which he delivered to the Biſhop of 
London to keep ; but at this Day there being bur 
one Great Seal, rhere cannot be a Lord C' ancel- 
lor, and Lord Keeper at once, and becauſe they 
are but one Office, as is declared by 5 Eliz. and 
the Taking away the Seal determines the Office. 
1 Sid. 338. Bur the Lord Bridgeman was Lord 
Keeper, and Lord Chief Juſtice of the Common 
Pleas, at the ſame Time; which Othces were 
held not to be inconſiſtent. Ibid. By 1 W. & M. 
cap. 21. Commiſſioner: appointed to execute the 
Office of Lord Chay-ellor, may exerciſe all the 
Authority, 2 and Execution of Laws, 
which the Lord Chancellor, or Lord Keeper, of 
Right ought to uſe and execute, &. ſince which 
Statute, this High Office hath been ſeveral 
Times in Commiſſion; tho' generally only on the 
Diſmiſſion of a Chancellor, till another was ap- 
pointed. The Lord Chancellor, now there is no 
Lord High Steward, is aceounted the firſt Officer 
of the Kingdom; and he not only keeps the 
King's Great Seal, but all Patents, Commiſſi. 
ons, Warrants, Ec. from the King, are peruſed 
by him before ſigned: And he has the Diſpoſal 
of all Ecclefiattical Benefices in the Gift of the 
Crown under 20 /. a Year in the King's Books, 
which has occaſioned this Office ro be formerly 
poſſeſſed by a Clergyman. He by his Oath 
ſwears well and truly to ſerve the King, and to 
do Right to all manner of People, &. In this 
judicial Capacity, he hath divers Aſſiſtants and 
Officers, viz. The Maſter of the Rolls, the Ma- 
ſters in Chancery, . And in Matters of Difh 
culty, he calls one or more of the Chief Juſtices, 
and Judges to aſſiſt him in making his Dectces ; 
though in ſuch Caſes they only give their Advice 
and Opinion, and have no Share of the Judicial 


| Authority. As to the Maſter of the Rolls, he 


hath Judicial Power; and is an Aſſiſtant to the 


Lord Chancellor when preſent, and his Deputy 
when abſent, but he has certain Cauſes aſſigned 


- 
1 


of the Depoſitions. The Clerk of Afﬀidav 


him to hear. and decree, which he uſually doth 
on certain. Days appointed at the Chapel of the 
Rolls, being aſſiſted by one or more Mafters in 
Chancery :. He is by Virtue of his Office, chief of 
the Maſters in Chancery, and chief Clerk of the 
Petty- Bag Office. The twelve Mafters in Chan- 
cery, fit in Court, and take Notice of ſuch Re- 
ferences as are made to them, to be reported to 
the Court, relating to Matters of Practice, the 
State of the Proceedings, Accounts, Sc. And 
they alſo take Afidavits, acknowledge Decds and 
Recognizances, &. The Six-Clerks in Chancery, 
tranſact and file all Proceedings by Bill and An- 
ſwer ; and alſo iſſue out ſome Patents that paſs 
the Great Seal; which Buſineſs is done by their 
Under-Clerks, each of which las a Seat there, 
and whereof every Six Clerk has a certain Num- 
ber in his Office, uſually about ten. The Curſ6- 
tors of the Court, four and twenty in Number, 
make out all original Writs in Chancery, which 
are returnable in C. B. &c. and among theſe the 
Buſineſs of the ſeveral Counties is ſeverally diſ- 
tributed.” The Regiſter is a Place of great Impor- 
rance in this Court, and he hath ſeveral Deputies 
under him to take Cognizance of all Orders and 
Decrees, and enter and draw them up, Sc. The. 
1 of the Subpœna Office iſſues out all Writs 
of Subpæna. The Examiners are Officers in this 
Court, who take the Depoſitions of Witneſles, 


and are to examine them, and make out Copies | 


les 


all 4fidavits uſed in Court, without which they 
will not be admitted. The Clerk of, the Rolls fits 
conſtantly in the Rolls to make Searches for 
Deeds, Offices, &fc. and to make out Copies. 
The Clerks of the Petty-Bag Office, in Number 
three, have great Variety of Bulineſs that gocs 
through their Hands; in making out Writs of 


its 


Summons to Parliament, Conge d'Eſliers for Bi- | 


ſhops, Patents for Cuſtomers, &*c. Liberates up- 
on Extents of Statutes-Staple, and Recovery of 
Recognizances forfeited, Sc. And the Clerks of 
this Office have ſeveral Clerks under them. The 
Uſher of the Chancery hath the Receiving and 
Cuſtody of all Money ordered to be depoſited in 
Court, and payeth it back again by Order: Bur 
this Buſineſs hath been of late aſſumed by the 
Maſters in . And Anno 12 Geo. A new 
Officer was appointed by AQ of Parliament, cal- 
led Accountant General, to reccive the Money 
lodged in Court, in the Place of the Maſters; 
and this Officer is to convey the Money to the 
Bank, to be there kept for the Suitors of the 
Court. Then there is a Serjeant at Arms, to 
whom Perſons ſtanding in Contempt are brought 
up by his Subſtitutes as Priſoners. A Warden of 
the Fleet, who receives ſuch Priſoners as ſtand 
committed by the Court, Sc. And beſides theſe 
Officers. there is a Clerk of the Crown in Chance- 
ry; Clerk and Controller of the Hanaper ; Clerk for 
Inrolling Letters Patent, &. not employed in 
Proceedings of Equity, but concerned in ma- 
king out Commiſſions, Patents, Pardons, &c. 
under the Great Seal, and collecting the Fees 
thereof: A Clerk of the Faculties, for Diſpenſati- 
ons, Licenſes, Sc. Clerk of the Preſertations, for 
Benefices of the Crown in the Chancellor's Gift; 
Clerk of Appeals, on Appeals from the Courts of 
the Archbiſhop, to the Court of Chancery: And 
divers other Officers, who arc conſtituted by the 
Chancellor's Commiſſion, 

Chancellor of the Dutchy of Lancafter, A great Of- 
ficer, whole Office is principally to determine 
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Controverſies between the King and his Tenants 
of the Dutchy Land, and otherwiſe to direct all 
the King's Affairs belonging to that Court. The 
Chancellor is the chief Judge of the Dutchy Court, 
who, in difficult Points of Law is uſually aſ- 
fied by two Judges of the Common Law, out of 
one Court or ther, to decide the Matter in 
1 : This Court is held in Weſtminſter- Hal, 
and was formerly much uſed in Relation to 
Suits, between Tenants of Dutchy Lands, and 
againſt Accountants and others for the Rents and 
Profits of the ſaid Lands. Under the Chancellor of 
the Dutchy, are an Attorney of the Court, one Chief 
Clerk e and ſeveral Auditors, &c. This 
Officer is mentioned in the Stat. 3 Ed. 6. cap. 1. 
and 5 Ibid. Co 26. f i 
Chancellor of the Exchequer, Is likewiſe a \ 
Officer, who 'tis thought by many to have been 
originally appointed for the qualifying Extremi- 
ties in the Exchequer: He ſometimes fits in 
Court, and in the Exchequer-Chamber ; and 
with the Judges of the Court, orders Things to 
the King's beſt Benefit. He hath by the Stat. 
3 H. 8. c. 39. Power with others, to compound 
2 the Forfeitures upon Penal Statutes, ds 
and Recognizances entered into to the King: 
He hath alſo great Authority in the Management 
of the Royal Revenue, c. which ſeems of late 
ro be his chief Buſineſs, being commonly the 
firſt Commiſſioner of the Treaſury, And tho' 
the Court of Equity in the Exchequer-Chamber, 
was intended to be holden before the Treaſurer, : 
Chancellor, and Barons; it is uſually before the 
Barons only. When there is a Lord Treaſurer, 
the Chancellor of the Exchequer is Under-Treaſurer. 
Chancellor of the Order of the Garter, Stow's An- 
nals, pag. 706. Chancellor of the Univerſities, ſee 
9 Hen. 5. c. 8. Chancellor of the Dioceſe, 32 H. 8. 
c. 15. Chancellor in Cathedral Churches : His Office is 
thus deſcribed in the Monafticon, and the Statutes 
of Litchfield, viz. Lect iones legendas in Eccleſia 
per ſe vel per ſuum Vicarium auſcultare, male legen- 
tes emendare, Scholas conferre, ſigilla ad cauſas con- 
ferre, literas capituli facere & conſignare, libros ſer- 


1 


vare, quotieſcunq; voluerit predicationes in Eccleſia vel 

extra Peeleſiam prædicare, cui voluerit predicationis 

Officium aſſignare. Mon. Angl. Tom. 3. p. 24. 339. 
Chancerp, (Cancellaria) Is the higheſt Court of 


| Judicature in this Kingdom next to the Parlia- 


ment, and of very antient Inſtitution, 'The Ju- 
riſdition of this Court is of two Kinds; ordina- 
ry, or legal; and extraordinary, or abſolute. 
The ordinary Juriſdiction is that wherein the 
Lord Chancellor in his Proceedings and Judg- 
ments is bound to obſerye the Order and Method 
of the Common Law ; and in ſuch Caſes the Pro- 
ceedings are uſually in Latin, and filed or in- 
rolled in the Petty-Bag Office: And the extraor- 
dinary or unlimited Power, is that Juriſdiction 
which this Court exerciſes in Caſes of Equity, 


| wherein Relief is to be had by Way of Engliſb 


Bill and Anſwer. 'The Ordinary Court holds Plea 
of Recognizances acknowledged in the Chancery, 
Writs of Scire facias for Repeal of Letters Patent, 
Writs of Partition, &. and alſo of all Perſonal 
Actions, by or againſt any Officer of the Court; 
and by Ads of Parliament of ſeveral Offences 
and Cauſes : All original Writs; Commiſſions of 
Bankrupts ; of Charitable Uſes; of Ideots, and 
Lunacy, c. iſſue out of this Court, for which 
it is always open; and ſometimes a Superſedeas or 
Writ of Privilege, hath been here granted to 
diſcharge a Perſon out of Priſon : One from 
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may be relieved againſt the ill Uſage of their 


hence may have an Habeas Corpus, Prohibition, 
Sc. in the Vacation, which are to be had out 
of the other Courts only in Term-time; and here 
a Subpona may be had to force Witneſſes to ap- 
pear in other Courts, when they have no Power 
to call them. 4 Inſt. 79. 1 Danv. Abr. 776. But 
in proſecuting Cauſes, if the Parties deſcend to 
Iſſue, this Court cannot try it by Jury; but the 
Lord Chancellor delivers the Record into the 
King's Bench to be tricd there, and for that Pur- 
poſe both Courts are accounted but one ; and af- 
ter Trial had, it is to be remanded into the Chan- 
4 and there Judgment given: But if there be 
a Demurrer in Law, it ſhall be argued and ad- 
judged in this Court. Upon a Judgment given 
in this Court, a Writ of Error lics returnable in 
B. R. 4 Inſt. 80. The Extraordinary Court, or 
Court o * proceeds by the Rules of Equi- 
ty and Conſcience, and moderates the Rigour of 
the Common Law, conſidering the Intention ra- 
ther than the Words of the Law: It gives Relief 
for and againſt Infants, notwithſtanding their Mi- 
nority: And for and againſt married Women, 
notwithſtanding their Coverture: In ſome Caſes 
a Woman may ſue her Husband for Mainte- 
nance ; ſhe may ſue him when he is beyond Sea, 
Sc. and be compelled to anſwer withont her 
Husband: All Frauds and Deceits, for which 
there is no Redreſs at Common Law: All 
Breaches of Truſt and Confidences; and Acci- 
dents, as to relieve Obligors, Mortgagors, Oc. 
againſt Penalties and Forfeitures, where the In- 
tention was to pay the Debt, are here remedied : þ 
For in Chancery a Forfeiture, &c. ſhall not bind, 
where a Thing may be done after, or Compen- 
ſation made for it. 1 Danv. 752. 2 Ventr. 552. 
1 Noll. Abr. 373. Alſo this Court will give = 
lief againſt the Extremity of unreaſonable En- 
gagements, entered into without Conſideration ; | 
oblige Creditors that are unreaſonable, to com- 
pound with an unfortunate Debtor : Make Exe- 
cutors, &c. give Security and pay Intereſt for 
Money that 1s to lie long in their Hands; and 
where —_— deviſed to a Child at ſuch an 
Age, it hath been adjudged that it ſhall have the 
Intereſt in the mean Time. 2 Verty, 346. Here 
Executors may ſue one another, or one Execu- 
tor alone be ſued without the Reſt: Order may | 
be made for Performance of a Will: It may be | 
decreed who ſhall have the Tuition of a Child: | 
This Court may confirm Title to Lands, though 

one hath loſt his Writings : Render Conveyances | 
defeQive thro Fraud or Miſtake, good and per- 
fect; but not Defedts in a voluntary Conveyance, 
unleſs where intended as a Proviſion for younger 
Children. 2 Ventr. 365. In Chancery, Copy holders 


Lords: Incloſures of Lands that are Common be | 
decreed; and this Court may decree Money or 
Lands given to Charitable Uſes; Things in Ac- 
tion, upon Aſſignment on Conſideration: Oblige 
Men to account with each other: Avoid the Bar 
of Actions, by the Statute of Limitations, Ec. 
for Debts thus barred, are ſtill Debts in Equity, 
and the Duty remains. 1 Danv. Abr. 749, 7 50, &c. 
I Salk. 154. But in all Caſes, where the Plain- 
tiff can have his Remedy at Law, he ought not 
to be relieved in Chancery: And a Thing which 
may be tried by a Jury, is not triable in this 
Court. Danv. 763. Alſo long Leaſes, as for 1000 
Years ; naked Promiſes ; verbal Agreements not 
executed; Eſtates derived under conceal'd Ti- 
tles, &c. have been refuſed Relief in this Court: 
And} 
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And Mortgages are not relievable in Equity af- 
rer twenty Years, where no Demand has been 
made, or Intereſt paid, or there are not other 
particular Circumſtances, &. 2 Venty. 340. This 
Court will not retain a Suit for any Thing under 
10 J. Value, except it be in Caſes of Charity; 
nor for Lands, &c. under 4o s. per Annum : And 
refuſes Relief in Suits where the Subſtance of 
them tends to the Overthrow of an Act of Par- 
liament, or any fundamental Point of the Com- 
mon Law. If a Man loſes his Obligation, he 
ſhall not be relieved for his Debt, being againſt 
a Maxim in Law. 1 Danv. 754. And an Execu- 
tor in a Court of Equity ought not to be com- 
pelled to pay Legacies before Bonds, &c. for this 


is againſt the Common Law: So in many other 


Caſes. Ibid. 756. And where a Man by his own 
A& deſtroys his Remedy at Law, he ſhall not be 
relieved in Equity: But in Caſe of an 5 tree 
Fraud, or in & dubious Caſe in Law, of which 
the Party could not have Conuſance, Relief may 
be had in Equity againſt a Starute. Ibid. 755, 759. 
Defendants may not be regularly relieved in 
Chancery, after Judgment at Law; tho” there 
have been Decrees made in ſuch Caſes: Bur on 
Perſons being committed for Non-performance, 
they have been diſcharged by Habeas Corpus. Cro. 
Eliz. 220. 1 Roll. Rep. 252. 1 Nelſ. Abr. 432. A 
Bill in Chancery at Weſtminſter may be brought, af- 
ter a Decree in the Chancery at Cheſter, Ec. 3 Bulſi. 
118, If there be an Order that one ſhall ſtand 
committed to the Fleet, for Breach of a Decree, 
in Purſuance of the Order there ought to be a 
Writ awarded for Taking and Impriſoning him. 
1 Danv. 776. It is common to give Relief in 
Chancery, tho there is an Agreement between the 
Parties that there ſhall be no Relief in Law or 
Equity. 1 Mod. 141, 305.. But tho! the Power of 


this Court is fo great; and it may reſtrain other 


Courts that exceed their Juriſdiction, and remove 
Suits to it {elf by Certiorari, yet it is no Court of 
Record, and therefore tis ſaid can bind the Per- 
ſon only, and not the Eſtate of the Defendant. 
4 Inſt. 84. And if the Party will not obey the 
Decree, he muſt be committed *rill he does. 
1 Danv. 749. If a Portion be given to a Woman, 
provided ſhe marries not without Conſent of a 
certain Perſon, altho' ſhe marries without ſuch 
Conſent, ſhe ſhall be relieved in Chancery, and 
have her Portion: But if the Portion, on ſuch 
Marriage, had been limited over to another, it 
would be otherwiſe. 1 Danv. Abr. 752. 1 Mod. zoo. 
If a Father, on the Marriage of his Son, take a 
Rond of the Son that he ſhall pay him ſo much, 
Sc. this is void in Equity, being adjudged by 
Coercion while he is under the Awe of the Fa- 
ther. 1 Falk. 158. Alſo where a Son, without 
Privity of the Father, treating the Match, gives 
Bond to return any Part of the Portion, in E- 
quity it is void. Thid. 156. A Man is not bound 
to diſcover the Conſideration of a Bond generally 


given, which in it ſelf implies a Conſideration. 


Hard. 200. If a Factor to a Merchant hath Mo- 


ney in his Hands, it ſhall be accounted his own, 


for Equity cannot follow Money ; but it may 
Goods, to make them the Merchant's, which may 
be known, tho' Money cannot. 1 Salk. 260. Mo- 
ney articled to be laid out in Land, ſhall be ta- 
ken as Land in Equity, and deſcend to the Heir. 
Thid. 154. Perſonal Eftate in the Hands of Exe- 
cutors ſhall be applied in Diſcharge of the Heir, 
where there is ſuficient Aſſets to pay the Debts 
and Legacics. 1 Danv. 770. There ſhall be no 
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Bill in Equity againſt an Executor to diſeover 
Aſſets, before a Suit commenced at Law. Harp. 
115. Where Truſtees convert Money rais'd out 
of Land for Payment of Debts, to their own Uſe, 
the Heir ſhall have the Land diſcharg'd, which 
hath born its Burden, and the 'Fruſtees are lia- 
ble to the Debts in Equity. 1 Salk. 153. If Leſ- 
ſee for Years, without Impeachment of Waſte, 
about the End of his Term cuts down Timber- 
Trees, the Court of Chancery by Injunction may 
ſtop the Cutting down of tue Trees, it being a- 


gainſt the Publick Good ro deſtroy Timber. |. 


I Roll. Abr. 380. And Tenant after Poſſibility of 
Iſſue extin&, or for Life, diſpuniſhable of Waſte, 
may be ſtopp'd in Equity from Pulling down 
Houſes, Sc. 1 Danv. 761. Where a Party hath 
Law and 3 on his Side, it will prevail a- 
gainſt Equity only. Fbid. 773. The King cannot 
create a Court of Equity at this Day, but the 
ſame muſt be done by At of Parliament. 4 Infþ. 
84. By Statute, the Court of Chancery is to fol- 
low the King. 28 HA. 1. c. 5. And whoſoever 
ſhall find himſelf grieved with any Statute, he 
ſhall have his Remedy in the Chancery. 36 Ed. 3. 


c. 9. No Subpœna or other Proceſs of 2 | 


ance, ſhall iſſue out of Chancery, &c. till after a 
Bill is filed, (except Bills for Injunctions to ſtay 
Waſte, or Suits at Law commenced) and a Cer- 
tificate thereof brought to the Subpœna Office. 
4& 5 Ann. c. 16. And for preventing ve xatious 
Suits, it is enacted, That upon the Plaintiff's 
Diſmiſſing his own Bill, or the Defendant's Diſ- 
miſſing the ſame for Want of Proſecution, the 
Plaintiff ſhall pay to the Defendant full Cofts, 
Fc. Stat. Ibid. Perſons in Remainder, or Re- 
verſion of any Eſtate, after the Death of another, 
upon making Affidavit in the Court of Chancery, 
that they have Cauſe to believe ſuch other Per- 
ſon dead, and ſuch Death concealed by the Guar- 
dian, Truſtees or others, may move the Lord 
Chancellor to order ſuch Guardian, Truſtees, &c. 
to produce the Perſon ſuſpected to be concealed ; 
and if he bo not produc'd, he ſhall be taken to 
be dead, and thoſe in Reverſion, &c. may enter 
upon the Eſtate. And if ſuch Perſon be abroad, 
a Commiſhon may be iſſued for his being viewed 
by Commiſhoners. Stat. 6 Ann. c. 18, Infants 
under the Age of twenty-one Years, ſeiſed of 
Eftates in Truſt, or by Way of Mortgage, are 
enabled by Statute to make Conveyances there- 
of; or they may be compelled thereto, by Order 
of the Court of Chancery, &c. upon Petition and 
Hearing the Parties concern'd. ) Ann. c. 9. See 


the Stat. 13 Car. 2. relating to the Maſters in] 


Chancery, and their Fees, &. 
The 33 in Chancery, Are firſt to file the 
Bil of Complaint, ſigned by ſome Counſel, ſer- 
ting forth the Fraud or Injury done, or Wro 
ſuſtained, and praying Relief: After the Bill is 
filed, Proceſs of Subpœna iſſues ro compel the 
Defendant to appear ; and when the Defendant 
appears, he puts in his Anſwer to the Bill of 
Complaint, if there be no Cauſe for Plea to the 
Juriſdiction of the Court, in Diſability of the 
Perſon, or in Bar, Sc. Then the Plainriff brings 
his Replication, unleſs he files Exceptions againſt 
the Anſwer as inſufficient, referring it to a Ma- 
ſter to report, whether it be ſufficient or not; 
to which report Exceptions may be alſo made. 
The Anſwer, Replication, and Nejoinder, &c. being 
ſettled, and the Parties come to Iſſue, Witneſſes 
are to be examined upon Iuterrogatories, either in 
Court or by Commiſſion in the County, wherein 
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the Parties uſually join; and when the Plaintiff 
and Defendant have examined their Witneſſes, 
Publication is to be made of the Depoſitions, an 
the Cauſe is to be ſet down for Hearing, after 
which follows the Decree. If the Plaintiff diſmiſ- 


— Y 


eth his own Bill, or the Defendant diſmiſſeth it 


by Reaſon of Want of Proſecution, as I have al- 
ready obſerved, or if the Decree is in Behalf of 
the Defendant; the Bill is diſmiſſed with Coſts, 
to be taxed by a Maſter. If rhe Defendant doth 
not appear, on being ſerved with the Proceſs of 
Subjeena, in order to anſwer, upon Affidavit of 
the Service of the Writ, an Attachment will iſſue 
out againſt him; and if a Non eſt inventus is re- 
turned, an Attachment with Proclamation goes 
forth againſt him; and if he ſtands further out 
in Contempt, then a Commiſſion of Rebellion may 
be iſſued, for apprehending him, and bringing 
him to the Fleet Priſon, in the Execution where- 
of the Perſons to whom directed may juſtif 


further in Contempt, a Serjeant at Arms 1s to be 
ſent out to take him; and if he cannot be taken, 
a Sequeſtration of his Land may be obtained till 
he appears. And if a Decree, when made, be 
not obeyed, being ſerved upon the Party under 
the Sea of the Court, all the afore-mentioned 
Proceſſes of Contempt will iſſue out againſt him, 
for his Impriſonment till he yields Obedience to 
it. If a Bill in Chancery be exhibited againſt a Peer, 
the Courſe is for the Lord Chancellor to write a 
Letter to him, and if he doth not put in his An- 


ſwer, then a Subpœna iſſues, and then an Order 


to ſhew Cauſe why a Sequeſtration ſhould not go 
forth; and if he ſtill ſtands out, then a Seque- 
ration ſhall be had; for there can be no Pro- 
ceſs of Contempt againſt his Perſon. Where there 
is any Error in a Decree in Matter of Law, there 
may be a Bill of Review, which is in Nature of a 


Lords. A Party grieved with a Decree in Chan- 
, on Petition to the King, it hath been ad- 


— that the Matter may be referred by the 


King to the Judges, who may reverſe the Decree, 
c. 3 Bulſt. 116. But it is now uſual to Appeal to 
the Houſe of Lords, which Appeals are to be ſigned 
by two noted Counſels, and exhibired by Way of 
Petition ; and after Counſel heard on both Sides, 
the Lords will affirm or reverſe the Decree of 
the Chancery, and finally determine the Cauſe by 
a Majority of Votes, Sc. If a Bill be brought 
'where the Lord Chancellor is Party to the Suit, 
it muſt be directed to the King's Majeſty ; for 
and Party in a 


Cauſe. | 
Form of a Bill in Chancery. 


To the Right Honourable, &c. Lord High 
Chancellor of Great Britain. 


HF mbly Complaining ſheweth unto your Lordſhip, 
your Orator A. B. of, &c. That whereas 
about, &. Years laſt paſt, T. B. of, &c. did grant 
to L. M. all that Meſſuage, &c. And afterwards, 
that is to ſay, on, &Cc. he the ſaid L. M. by his Deed 
bearing Date, & c. under his Hand and Seal, in Con- 
ſideration of the Sum of, &c. to him paid, did bar- 
gain, ſell, aſſign and ſet over the ſaid Premiſſes, &c. 
unto J. D. of, &e. which ſaid J. D. not long after, 
viz. on, &c. did, in Conſideration of, &c. by your 
Orator to him in Hand paid, bargain, ſell, aſſign, 


I 


d | thereof ; upon which Bargain, Sale, and Aſſignment of 


breaking open Doors. If the Defendant Rands jb 


Writ of Error; or an Appeal to the Houſe of) 


nor commence any Action againſt the ſaid L. E. either | 


transfer and ſet over unto your Orator, all and ſingu- 
lar tbe ſaid Premiſſes above mentioned, and Part 


the ſaid Premiſſes ſo made as aforeſaid, your Orator 
well hoped to have peaceably and quietly entered into 
the ſaid Premiſſes, and to have held, occupied and en- 
joyed the ſame accordingly ; But now ſo it is, may it 
pleaſe your Lordſbip, That one L. E. of, &c. pretend- 
ing to have a Leaſe for divers Years yet to come, of 
Part of the ſaid Premiſſes made unto him by the ſaid 
T. D. &c. long before any ſuch Sale or Aſſignment 
made thereof to your Orator as aforeſaid, hath kept, 
and doth ſtill keep your Orator out of the Poſſeſſion of 
the ſaid Premiſſes, upon which Leaſe be the ſaid L. E. 
pretends à certain yearly Rent is reſerved to. the ſaid 
J. D. his Executors or Aſſigns, which Rent, if any be, 
your Orator hath heard is, & c. And <which your Ora- 
tor, by Reaſon of the lawful Conveyance to him made, 
as dad ought in Equity and good Conſcience, to 
have and enjoy during ſuch Term as the ſaid L. E. 
ak bold and enjoy the Premiſſes aforeſaid, by Reaſon 
of the ſaid Leaſe which be ſo pretendeth to have; but 
oraſmuch as your Orator doth not certainly know cube- 
ther the ſaid L. E. hath any ſuch Leaſe, er if he both 
any ſuch Leaſe, what Date the ſame beareth, nor what 
Term the ſaid L. E. hath therein unexpired, nor what 
Rent is thereby reſerved, or what Covenants are therein 
contained: And for that the ſaid L. E. doth not only 
Uſe and Occupy the ſaid Preniſſes to bis own Profit 
and Advantage, without Tielding or Paying any Rent 
therefore to your Orator, but doth alſo utterly refuſe to 
ſbew his ſaid Leaſe, whereby he pretendeth to claim 
the Premiſſes aforeſaid, either to your Orator, or to any 
other Perſon ; and for that the fri L. E. in Confede- 
racy with, &c. giveth out, &c. All which Aﬀings 
and Doings i the ſaid L. E. &c. are contrary to all 
Right, Bk and Good Conſcience, and tend to the 
manijeft Wrong, Injury, and Oppreſſion of your Orator : | 
In tender Conſideration whereof, and foraſmuch as 
our Orator is Remedileſs ſave in this honourable 
Court, and for that your Orator cannot by the ordinary | 
Courſe of the Common Law enter into the Premiſſes, 


_— 


for the Recovery of the ſaid Land, or the Rent afore- 
ſaid, or to enforce the ſaid L. E. to produce or ſhew to 
your Orator ſuch Writings as he hath for the Holding 
and Occupying the Premiſſes aforeſaid ; but is altoge- 
ther deſtitute of the Means to obtain or have a Sight of | 
the ſame, but the Aſſiſtance of this Honourable | 
Court : To the End therefore that the ſaid L. E. may 
be obliged upon his Oath to diſcover what Right be hath 
to the Premiſſes, or any Part thereof; and what Rent 
or Rents he hath paid for the ſame, and to whom ; 
and that be may alſo ſet forth in his Anſever upon 
Oath, a true Copy of ſuch Leaſe or other Writings, 
hereby he claimeth the Premiſſes aforeſaid, or any 
Part thereof ; and that the ſaid L. E: may truly and 
directhj Anſwer all the Matters and Things herein be- 
fore, contained, as fully and perfectly as if the ſame had 
been here again repeated and interrogated, and may 
particularly ſet forth upon Oath, <uhether, &. And 
may come to account for, and 4 , &c. And that your 
Orator may be relieved in the Premiſſes according to 

Equity and Good Conſcience. 


— 


May it pleaſe your Lordſhip, the Premiſſes conſi- 
dered, to grant to your Orator his Majeſty's 
Writ or Writs of Subpœna to be directed to 
the ſaid L. E. and other his Confederates auhen 
diſcovered, thereby commanding them and every 
of them at a certain Day, and under a certain 
Pain therein limited, perſonally to be and ap- 
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pear before your Lordſhip in this Honourable 
Court, then and there to Anſwer all and ſingu- 
lar the Premiſſes, and to ſtand to, perform and 
abide ſuch Order and Decree therein, as to your 


Lordſhip ſpalt ſeem meet. 
And your Orator ſpall ever pray, &c. 


Form of an Anſwer in Chancery. 


— — 


5 The Anſwer of L. E. Defendant to the Bill 
of Complaint of A. B. Complainant. 


, His Defendant now, and at all Times hereafter, 

ſaving to bimſelf all Manner of Benefit and 
Advantage of Exception to the many Incertainties, In- 
ſufficiencies and Imperfections in the ſaid Complainant s 
Bull of Complaint contained; for Anſwer thereunto, or 
unto ſo much thereof as this Defendant is adviſed is any 
Ways material for him to make Anſ<ver unto, be an- 
ſwereth and ſaith, That the ſaid J. D. named in the 


to come of the ſaid Meſſuage or Tenement, Lands and 
Hereditaments in the ſaid Bill mentioned, called, &. 
by Virtue of a Leaſe thereof made by, &c. in the ſaid 
Bill named unto the ſaid J. D. long before, &c. men- 
tioned in the ſaid Bill of Complaint ; and the ſaid J. D. 
ſo being thereof paſſeſſed, had in ſuch Manner as in the 
ſaid Complainant's Bill is ſuppos'd, made a lawful De- 
miſe of the ſaid Meſſuage and Lands unto the ſaid De- 
fendant for Years to come; upon which Leaſe the ſaid 
J. D. reſerved an yearly Rent of, &c. to be paid du- 
ring the Continuance of the ſaid Leaſe, by Force of which 
Leaſe the Defendant entered into the ſaid Lands, &c. 
and was and is yet lawfully poſſeſſed thereof according- 
ly, and ever ſince hath and yet doth enjoy the ſame by 
Virtue of the ſaid Leaſe and Demiſe, and is thereby 10 
bave and enjoy the ſame during the Continuance of the 
ſaid Leaſe, of which there are at this Time about, &c. 
Years to come, and unexpired; and ſaith, that the 
Plaintiff is a Perſon altogether unknown to this Deſen- 
dant, being one be this Defendant never had any Deal- 
ings or Correſpondence with ,, and therefore the Defen- 
dant cannot but admire at this Suit commenced by the 
ſaid Complainant againſt this Defendant touching the 
Premiſſes e And this Defendant ſaith that he humbly 
conceives and is adviſed, that he, this Defendant, is for 
the Payment of his Rent chargeable, and ought by the 
Law to pay the Rent ſo reſerved unto the ſaid J. D. 
| and not the ſaid Complainant, which ſaid J. D. this 

Defendant doth verily think is bis lawyful Landlord, du- 
ring the ſaid Term of Years yet to come, and not the 
Complainant, who is altogether a Stranger ts this De- 
| fendant ; and ſaith, that the ſaid Complainant never 
| at any Time heretofore demanded any Rent for the ſaid 
Maſſua ge, or Tenement and Lands that this Defendant 
hath and occupieth by Virtue of the ſaid Leaſe for 
Years ; and alſo ſaith, &c. and therefore the ſaid De- 
fendant is the more ſurprized at this Suit brought a- 
gain ſt him by the ſaid Complainant touching the Pre- 
miſſes, whereby this Defendant is wrongfully vexed and 
ſued without any juſt Cauſe; without that there is any 
ſuch Bargain and Sale made by, &c. as in the ſaid 
Bill is ſet forth, or that the ſaid, &c. bargained and 
ſold the Premiſſes to the Complainant ; or that the ſaid 
| Complainant cught to have and enjoy the ſaid Premiſſes 
to the Knowledge of this Defendant ; and this Defen- 
dant denies all Combination in the Bill charged; with+ 
out that, that there is any other Matter or Thing in 
the Complainant's ſaid Bill of Complaint contained, 
material or effettual fir this Defendant to make Anſwer 
unto, and not herein and hereby ſufficiently anſwered 
| unto, confeſſed or avoided, traverſed or denied, is true, 
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Complainant's ſaid Bill, cas poſſeſſed for divers Years yet- 


to the Knowledge and Belief of this Deſendant ; all 
which Matters and Things this Defendant is ready to 
aver and prove as this Honourable Court ſhall Award; 
and humbly prays to be hence diſmiſſed with his rea- 
ſonable Coſts and Charges in this Behalf «uronefully 
ſuſtained, | 


Form of a Replication fo an Anſwer, | 


The Replication of A. B. Complainant, to 
the Anſwer of L. E. Defendant, put into 
the ſaid Repliant's Bill of Complaint, 


i ſaid Repliant, ſaving to himſelf all Advan- 
tages of Exception to the Defendant's ſaid An- 
ſever, for Replication thereunto ſaith, That all and | 
every the Matters and Things in and by his ſaid Bill 
of Complaint already ſaid, be «ill juſtify, maintain 
and prove to be good, certain, and ſufficient in the Law, 
to be anſwered unto in ſuch Manner as the ſame are 
therein and thereby ſet forth and declared; and that the 
Arſever of the ſaid Defendant is untrue and inſufficient 
in the Law to be by this Repliant replied unto, for di- 
vers manifeſt Imperfections and Incertainties therein 
contained, the Benefit of Exception hereunto being 
now and at all Times ſaved to this Repliant + This 
Repliant for farther Replication ſaith, That, &c. and 
that the Matters contained in the ſaid Bill of Com- 
plaint are altogether relievable in this Honourable Court, 
&c. Without that, that any other Matter or Thing 
in the ſaid Defendant's Anſwer contained, material or 


_— 


hereby not <vell and ſufficiently replied unto, confeſſed, 
or avoided, traverſed or denied, is true; all which 
Matters and Things this Repliant is ready ts aver, 
maintain and prove, as this Honourable Court ſhall A- 
ward; and humbly prays, as in and by his ſaid Bill he 
bath already prayed. 


A Rejoinder to a Replication in Chancery. 


The Rejoinder of L. E. Defendant to the 
Replication of 1. B. Complainant. 


HE ſaid Defendant, now, and at all Times 
hereafter, ſaving and reſerving to himſelf all 
Manner of Benefit and Advantage of Exception to the 
Incertainty and Inſufficiency of the ſaid Replication; 
for Rejoinder ſaith, That the Defendant's ſaid Anſwer 
is true, certain, and ſufficient in the Lad to be replied 
wnto ; and ſaith, as in and by his ſaid Anſwer he hath 
already ſaid, and doth and will aver and maintain all 
and every Thing and Things therein to be true and cer- 
tain, in ſuch Manner as therein is alledged and expreſ- 
ſed ; and this Defendant alſo ſaith, That the ſaid Re- 
plication of the ſaid Complainant is uncertain and in- 
ſufficient in the Law io be rejoined unto by the ſaid 
Defendant, for divers Defects and Imperfections therein 
contained; and for that, &C. and without that, that, 
&c. in the ſaid Replication material cr effectual in the 
Law to be rejoined unto, &c. All which Matters this 
Defendant is ready to aver and prove, as this Honour- 
able Court ſhall Award : And therefore prays, as before 
in his ſaid Anſwer be bath prayed. 


Form of à Decree in Chancery. 


Hereas beretofore, that is to ſay, about, &c. 
Term, <wvhich was in the Year, &c. A. B. 
Complainant did exhibit his Bill of Complaint into this 
Higb and Honourable Court of Chancery, againſt 
IL. E. Defendant, thereby ſetting forth, & e. (Here re- 
cite the Bill briefly) for Relief wherein, &c. the Com- 
| | plainart 


effefiual in the Lacy to be replied unto, and herein and | 
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lainant humbly prayed the Aid and Aſſiftance of this 
y wana rs 9 that Proceſs of — might 
be awarded againſt the ſaid Defendant to compel him to 
appear and anſwer the ſaid Bill ; which being granted, 
and the Defendant ſerved therewith, be appeared ac- 
cordingly, and anſwered the ſaid Bill; and by his ſaid 
Anſwer confeſſed and ſet forth, &c. (Here recite the 
Subſtance of the Anſwer) To <obich Anſwer the Com- 
plainant replied, and the Defendant re joined, and ſo the 
Parties being at Iſſue, divers Witneſſes Were examined 
in the Cauſe, and their Depoſitions duly taken and 
publiſhed, according to the uſual Courſe of this Court, 
as by the ſaid Bill, Anſwer, Replication, Depoſition of 
Witneſſes, and other Proceedings remaining upon Record 
in this Honourable Court may move at large appear ; 
and the ſaid Cauſe thus ſtanding in Court the Day of, 
&c. was by this Cuert appointed for the Hearing there- 
7 on which Day the ſame coming to be heard and de- 
ated accordingly in Preſence of Counſel learned on both 
Sides, the 72 of the Complainant's Bill and the 
Defendant's Anſever appeared to be as is herein before 
recited and ſet forth ; whereupon, and upon Debate of 
the Matter, and Hearing aubat could be alledged on all 
Sides, this · Court doth think fit, and accordingly it is 
this preſent Day, that is to ſay, the Day, &C. in the 
Year, &c. by the Right Honourable, &c, Lord High 
Chancellor of Great Britain, &c. ordered, adjudged 
and decreed, that, &c. And that, &c. 


Writ of Execution of 4 Decree. 


Eorgins, c. Salutem. Cum per quoddam f- 

nale Fudicium ſive decretum coram nobis in Cur. 
Cane. noſtra faft, inter A. B. quer. & te præfat. L. E. 
Def. & geren. dat. die, Qc. ult. preterit. ordinat. & 
adjudicat. exiſtit quod ſolv. prad. A. B. quingent. libr. 
Sc. bone & legalis Monet. Magn. Britan. noſq; de- 
cret. dict. Cur. noſtra inviolabiliter obſervare volentes, 
tibi precitimus & firmit. injungen. Mandamus quod 
immediate poſt receptionem bujus brevis præd. Ofc. præ- 
fat. A. B. Ec. debito modo ſolvas ſeu ſolvi facias 


| juxta tenorem effectum veramq; intentionem decreti 
| pred”, &c. 


Chancemedney, (from the Fr. Chance, Lapſus, 
iſcere) Signifies the caſual Killing 


of a Man, not without the Killer's Fault, tho 
without any Evil Intent; and is where a Perſon 
is doing a lawful A&, and a Perſon 1s killed by 


] Chance thereby: For if the Act be unlawful, it is 


Felony: If a Perſon caſts a Stone, which hap- 
pens to hit one whereof he dies: Or ſhoots an 
Arrow in a Highway, and another that paſſeth 
by is kill'd therewith: Or if a Workman, in 
throwing down Rubbiſh from a Houſe, after 
Warning to take Care, kills a Perſon; Or a 
Schoolmaſter in Correcting his Scholar, a Maſter 
his Seryant, or an Officer in Whipping a Crimi- 
nal, in a reaſonable Manner, happens to occa- 
ſion his Death; it is Chancemedley and Miſadven- 
ture. 3 Inft. 56. Dalt. 351. But if a Man throws 
Stones in a Highway, where Perſons uſually paſs ; 
Or ſhoot an Arrow, c, in a Market-place, a- 
mong a great many People: Or if a Workman 
caſt down Rubbiſh from a Houſe, in Cities and 
Towns, where People are continually paſſing : 
Or a Schoolmafter, Maſter, &#c. correct his Ser- 
vant or Scholar, &c. exceeding the Bounds of 
Moderation, it 1s Manſlaughter; and if with an 
improper Inſtrument of Correction, as with a 
Sword or iron Bar, or by a Kicking, Stamping, 
Sec. in a cruel Manner, it is Murder. Terms de 
Ley 113. H. P. C. 58. 31, &. Kel. 40, 65, 113. 


| I 


If a Man whips his Horſe in the Street to make 
him gallop, and the Horſe runs oyer a Child 
and kills it, it is Manſlaughter : But if another 
whip the Horſe, *tis Manſlaughter in him, and 
Chancemedley in the Rider. H. P. C. 58, 59. And 
if two are Fighting, and a third Perſon coming 
to part them is kill'd by one of them, without 
any evil Intent, yet this is Murder in him; and 
nor 1 by Chancemedley, or Miſadyen- 
ture: And if they were met with prepenſed Ma- 
lice, the one intending to kill the other, then it 
is Murder in both. Terms de Ley 113. In Chance- 
medley the Offender forfeits his Goods; but hath 
a Pardon of Courſe. Stat. 6 E. 1. c. 9. 
Changer, An Officer belonging to the King's 
Mint, whole Office conſiſts chiefly in exchanging 
Coin for Bullion brought in by Merchants or o- 
thers : Ir is written, after the old Way, Chaunger. 
Stat. 2 Hen. 6. cap. 12. 

Chanter, (Cantator) A Singer in the Choir of a 
Cathedral Church; and is uſually applied to the 
Chief of the Singers. This Word 1s mentioned 
in 13 Eliz. cap. 10. At St. David's Cathedral in 
Wales, the Chanter is next to the Biſhop; for 
there is no Dean. Camb. Britan. 


Chantrp, or Chauntry, (Cantaria) Is a little | 


Church, Chapel, or particular Altar, in ſome 
Cathedral Church, Sc. endowed with Lands, or 


more Prieſts, daily to Sing Maſs, and officiate 
Divine Service for the Souls of the Donors, and 
ſuch others as they appointed. Stat. 3) Hen. 8. 
c. 4+ 1 Ed. 6. c. 14. and 15 Car. 2. c. 9. Of theſe 
Chantries Mention 1s made of forty ſeven belong- 
ing to St. Paul's Church in London, by Dugdale, in 
his Hiſtory of that Church. I find in an antient 
M. S. this Record 


Sciant, Ec. quod Ego Re- 


ginaldus Seuard dedi Willielmo Crumpe Capellano 


Cantariz beats Mariz de Yarpol, unam par-ellam 
paſture, &c. Dat. apud Leominſtre die Martis prox. 
poſt. Feftum Sancti Hillarii, Anno) Hen. 5, 
Chapel, (Capella, Fr. Chapelle) Is either adjoin- 
ing to a Church, for performing Divine Service ; 
or ſeparate from the Mother-Church, where the 
Pariſh is wide, which is commonly called a Cha- 
— of Eaſe. And Chapels of Eaſe are built for the 
aſe of thoſe Pariſhioners who dwell far from 
the Parochial Church ; they are for their Eaſe 


in Prayer and Preaching only, for the Sacraments | 


and Burials ought to be performed in the Paro- 
chial Church. 2 Noll. Abr. 340. — Ad Capellam 
non pertinet Baptiſterium neque Sepultura. Selden of 
Titbes, p. 265- Theſe Chapels are ſery'd by infe- 
rior Curates, provided at the Charge of the Rec- 
tor, &c. And the Curates are therefore remove- 
able at the Pleaſure of the Rector or Vicar. But 
Chapels of Eaſe may be Parochial, , and have a 
Right to Sacraments and Burials, and to a di- 
ſtint Miniſter, by Cuſtom, tho' ſubje& in ſome 
Reſpetts to the Mother-Church : And Parochial 
Chapels differ only in Name from Parith Churches, 
but they are ſmall, and the Inhabitants within 
the Diſtrict are few. In ſome Places Chapels of 
Eaſe are endowed with Lands or Tithes, and in 
other Places by voluntary Contributions; and in 
ſome few Diſtricts there are Chapels which baptize 
and adminiſter the Sacraments, and have Chapel- 
wardens; but theſe Chapels are not exempted 
from the Viſitation of the Ordinary, nor the Pa- 
riſhioners who reſort thither from contributing to 
the Repairs of the Mother-Church, eſpecially if 


they bury there; for the Chapel generally be- | 


longs to, and 1s as it were a Part of the Mother- 
Church, 
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-| other Revenues, for the Maintenance of one or | 
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Church, and the Pariſhioners are obli ed to go 
to the Mother-Church, but not to the Chapel. 


Otferings made to any Chapel, are to be rendered 
to the Mother-Church ; unleſs there be a Cuſtom 


that the Chaplain 


repaired by the Pariſhioners, as the Church is; 
if any other Perſons be not bound to do it. 2 Inſt. 
489. Beſides the afore-mentioned Chapels, there 
are Free Chapels, perpetually maintained and pro- 
vided with a Miniſter, without Charge to the 
Rector or Pariſh; or that are free and exempt 
from all ordinary Juriſdiftion ; and theſe are 
where ſome Land: or Rents are charitably be- 
ſtowed on them. Stat. 37 Hen. 8. c. 4. 1 Ed. 6. 
c. 14. Then there are Private Chapels built by No- 


{ blemen, and others, for private Worſhip, in or 


near their own Houſes, maintain'd at the Charge 
of thoſe noble Perſons to whom they belong, 


| and provided with Chaplains and Stipends by 
them; which may be ereQed without Leave of 


the Biſhop, and need not be conſecrated, though 
they antiently were ſo, nor are they ſubjett to 
the Juriſdiction of the Ordinary. And. alſo Cha- 


| — in the Univerſities, belonging to particular Col- 
28 


es, which tho' they are conſecrated, and Sa- 
craments are adminiſtred there, yet they are not 


liable to the Viſitation of the Biſhop, but of the 


Founder. 2 Inſt. 363. ; 

Chapelry, (Capellania) Is the ſame Thing to a 
Chapel, as a Pariſh to a Church; being the Pre- 
cin& and Limits thereof: Ir is mentioned in the 
Statutc 14 Car. 2. c. 9. | 

Chaperon, (Fr.) A Hood or Bonnet, antiently 
worn by the Knights of the Garter, as Part of the 
Habit of that noble Order: But in Heraldry, it is 
the little Eſcutcheon fixed in the Forehead of 
the Horſes that draw a Hearſe at a Funeral. Sec 
Stat. 1 R. 2. c. 17. 

Chapiters, (Lat. Capitula, Fr. Chapitres, i. e. 
Chapiters of a Book) Signifies in our Common 
Law a Summary of ſuch Matters as are to be en- 
quired of, or preſented before Juſtices in Eyre, 
Juſtices of Aſſiſe, or of Peace, in their Seſſions. 
Briton, cap. 3. uſeth the Word in this Significa- 
tion: And Chapiters are now moſt commonly cal- 
led Articles, and are delivered by the Mouth of 
the Juſtice 1n his Charge to the Inqueſt ; whereas, 
in antient Time, — appears by Bracton and Bri- 
ton) they were, after an Exhortation given by 
the Juſtices for the good Obſervation of the Laws 
and the King's Peace, firſt read in open Court, 
and then delivered in Writing to the Grand In- 
queſt, for their better Obſervance; and the Grand 
Jury were to anſwer upon their Oaths to the Ar- 
gicles thus delivered them, and not put the 
Judges to long and learned Charges to little or no 
Purpoſe, for Want of Remembring the ſame, as 
they now do, when they think their Duty well 
enough perform'd, if they only Preſent thoſe few 
of many Miſdemeanors which are brought before 
them by Way of Indictment, It is. to be wiſhed that 
this Order of delivering written Articles to Grand 
3 were ſtill obſerved, whereby Crimes would 

e more etfeQually puniſhed ; and in ſome infe- 
rior Courts, as the Court-Leer, Sc. in ſeveral 
Parts of England, it is uſual at this Day for Stew- 
ards of thoſe Courts to deliver their Charges in 
Writing to the Juries ſworn to enquire of Offen- 
ces. Horne, in his Mirror of Juffices, expreſſes 
what theſe Articles were wont to contain, Lib. 3. 
cap. Des Articles in Eyre. And an Example of Ar- 


2 Roll. Abr. 289. And hence it is ſaid, that the 


ſhall have them, Publick | 
| Chapels, annex'd to Pariſh Churches, are to be 


| 


 Benefices of the King's Gift, as the King hall 


ticles of this Kind, you may find in the Book of 
Aſliſes, fol 138. Fark 

_ Chaplain, (CapeZanus) Is moſt commonly taken 
for one that is depending upon the King, or o- 
ther noble Perſon, to. inftrut him and his Fami- 
ly, and ſay Divine Service in his Houſe, where 
there is uſually a private Chapel for that Pur- 
poſe. The King, Queen, Prince, Princeſs, Ec. 
may retain as many Chaplains as they pleaſe; and 
the King's Chaplains may hold umber of 


think fit to beſtow upon them. An Archbiſhop 


Six; Marquis or Earl, Five; Viſcount, Four; 
Baron, Knight of the Garter, or Lord Chancel- 
lor, Three: A Dutcheſs, Marchionefs, Counteſs, 
Baroneſs, the Treaſurer, and Controller of the 
King's Houſe, the King's Secretary, Dean of the 
(haps! , Almoner, and Maſter of the Rolls, each 
of them Two; the Chief Juſtice of the King's 
Bench, Sc. One; all which may purchaſe a E. 
cenſe or Diſpenſation, and take two Benefices 
with Cure of Souls. Stat. 21 H. 8. c. 13. Alſo e- 
very Judge of the King's Bench, Common Pleas, 
the Chancellor and Chief Baron of the Exche- 
quer, and the King's Attorney and Solicitor Ge-' 


tendant on his Perſon, having one Bencfice with 
Cure, who may be non-reſident on the ſame. By 
Statute 25 H. 8. c. 16. And the Groom of the 
Stole, Treaſurer of the King's Chamber, and 
Chancellor of the Dutchy of Lancaſter, may retain 
each one Chaplain. Stat. 33 H. 8. c. 28. If a No- 
bleman hath his full Number of Chaplains allow'd 
by Law, and retains one more, who has Diſpen- 
ſation to hold Plurality of Livings, it is not 
good. 1 Cro. 723. A Perſon retaining a Chaplain, 
muſt not only be capable thereof at the Time of 
Granting the Inſtrument of Retainer, but he 
muſt continue capable of Qualifying *till his 
Chaplain is advanced: And therefore if a Duke, 
Earl, c. retain a Chaplain, and die; or if ſuch 
a noble Perſon be attainted of Treaſon; or if an 
Officer qualified to retain a Chaplain, is removed 
from his Office, the Retainer is determined: But 
where the Chaplain hath taken a ſecond Benefice 
before his Lord dieth, or is attainted, &. the 
Retainer is in Force to qualify him to enjoy the 
Benefices. And if a Woman that is noble by 
Marriage, afterwards marries one under the De- 
orce of Nobility, her Power to retain Chaplains 
will be determined: Tho' tis otherwiſe where a 
Woman is Noble by Deſcent, if ſhe marry under 
Degree of Nobility, for in ſuch Caſe her Re- 
tainer before or after Marriage is good. A Ba- 
roneſs, &c. during the Coverture, may not re- 
tain Chaplains ; if ſhe doth, the Lord, her Huſ- 
band, may diſcharge them, as likewiſe her 
former Chaplains, before their Advancement. 4 
Rep. 118. A Chaplain muſt be retained by Let- 
ters teſtimonial, under Hand and Seal, or he is 
not a Chaplain within the Statute ; ſo that it is not 
enough for a Spiritual Perſon to be retained by 
Word only to be a Chaplain, by ſuch Perſon as 
may qualify by the Statute to hold Livings, c. 
altho* he abide and ſerve as Chaplain in the Fu- 
mily. And where a Nobleman hath retained 
and thus qualified his Number of Chaplains, if he 
di ſmiſſes them from their Attendance upon any 
Diſpleaſure, after they are preferred, yet the 

are his Chaplains at large, and may hold their Li- 
vings during their Lives; and ſuch Nobleman, 


tho' he may retain further Chaplains in his Fa- 


neral, may each of them have one Chaplain, at- 


may retain eight Chaplains; a Duke or a Biſhop, | 
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mily, meerly a. Chaplains, he cannot qualify any 
others to hold Pluralities whilſt the Firſt are li- 
ving: For if a Nobleman could diſcharge his 
Chaplain when advanced, to qualify another in 
his Place, and qualify other Chaplains during the 
Lives of Chaplains diſcharged, by thoſe Means he 
might advance as many Chaplains as he would, 
whereby the Statute would be evaded. 4 Rep. 90. 


Form of a Retainer of a Nobleman's Chaplain. 
Ni verſis & ſingulis Præſentes Literas inſpecturis, 
ſive quos infra ſcripta tangunt ſeu tangere to- 
terint in futurum, Thomas Dominus B. Baro de, &c. 
Salutem. Noveritis me prefat. Thom! Dom. B. de 
Vt probitate, morum integritate, Y ſatrarum Lite- 
rarum Scientia, de quibus Willieltnus C. Clericxs, 


] mibi commendatus exiſtit, ipſum Willielmum C. in 


wumerum Capellanorum meorum Domeſfticorum, ad de- 
ſerviendum mibi circa Divina Offi ia, — Ades meas 


| celebranda, aſſumpſiſſe, aggregaſſe, aſciviſſe, & ad- 


miſiſſe: Eumque in Capellanum meum Dome ſticum aſ- 
ſumere, aggregare, aſciſcere, & admittere per Præſen- 
tes. Ouarum vigore libere liceat & licebit eidem Wil- 
lielmo C. Capellano meo, omnia & ſingula Privilegia, 
Beneficia, Libertates, Prebeminentias, & Immuni- 
tates Capellanis Baronum & Procerum in Statutis & 
Legibus bujus inclyts Regni Angliz quomodocung; con 
ceſſa & elaigita conſequi pariter & obtinere ad omnem 
juris effettum inde ſequi valentem, i ludgue Univerſita- 
ti veſtræ atteſtandum fore duxi opportunum, ſicque At- 
- per Preſentes. Dat. ſub manu & ſigillo meo 
Arma, die & ann, c. 


Chapter, (Capitulum) Is a Congregation of 
ciairken⸗ = the Dean in T Cathedral 
Church: Congregationem Clericorum in Eccleſia Ca- 
thedrali, Conventuali, Regulari vel Collegiaia: And 
in another Senſe, Lum in quo fiunt communes 
tractatus Collegiatorum. This Collegiate Company 
is metaphorically rermed 9 ſignifying a 

ind of Head, not only 
to govern the Dioceſe in the Vacation of the 
Biſhoprick, but alſo in _ Things to adviſe 
and aſſiſt the Biſhop when the See is full, for 
which, with the Dean, they form a Council. 
1 Inſt. 103. The Chapter conſiſts of Prebends or 
Canons, which are ſome of the chief Men of the 
Church, and therefore are called Capita Eccleſie : 
They are a Spiritual Congregation aggregate, 
which they cannot ſurrender without Leave of 
the Biſhop, becauſe he hath an Intereſt in them; 
they, with the Dean, have Power to confirm the 
Biſhop's Grants; during the Vacancy of an 
Archbiſhoprick, they are Guardians of the Spi- 
ritualities, and as fuch have Authority by the 
Stat. 25 H. 8. c. 21. to grant Diſpenſations; like- 
wiſe as a Corporation they have Power to make 
Leaſes, &c. When the Dean and Chapter confirm 
Grants of the Biſhop, the Dean joins with the 
Chapter, and there muſt be the Conſent of the 
major Part; which Conſent is to be expreſſed by 
their Fixing of their Seal to the Deed, in one 
Place, and at one 'Time, either in the Chapter- 
Houſe, or ſome other Place ; and this Conſent is 
the Will of many joined together. Dyer 233. 
Chatters as well as Deans are antient and new; 
and were either tranſlated or founded by K. H. 8. 
A Chapter 1s not capable to take by Purchaſe or 
Gift, without the Dean, who is the Head of the 
Body: But there may be a Chapter without a 
Dean, as the Chapter of the Collegiate Church of 
Soxthwell; and Grants by or to them are as effec- | 


3 


tual as other Grants by Dean and Chapter. Tho' 
where there are Chapters withour a Dean, they 
are not properly ters: And the Chapter in a 
Collegiate Church, where there is no Epiſcopal 
See, as at Weſtminſter and Windſor, is more pro- 
perly called a College. The Biſhop hath a Power 
of Viſiring the Dean and Chapter: But the Dean 
and \Chapter have nothing to do with what the 
Biſhop tranſaQs as Ordinary. 3 Rep. 75. Tho 
the Biſhop and Chapter are bu 

their Poſſeſſions are for the moſt Part divided; 
as the Biſhop hath his Parr in Right of his 
Biſhoprick ; the Dean hath a Part in Right of 
his Deanery ; and each Prebendary hath a cer- 
tain Part in Right of his Prebend ; and each roo 
is incorporate by himſelf. Ahd' Deans and Chaj- 
ters have ſome. of them Ecclefiaſtical Juriſdiction 
in ſeveral Parifhes, (beſides that Aut ority the 
have within their own Body) executed by their 
Officials; alſo temporal JutiſdiQtion in ſeyeral 
Manors belonging to them, in the ſame Manner 
as Biſhops, where their Stewards keep Court; 
Sc. 2 Noll. Abr. 229. It has been obſerved, that 
tho“ the Chapter have diſtindt Parcels of the 
Biſhop's Eſtate aſſigned for their Maintenance, 
the Biſhop hath little more than a Power over 


them in his Viſitations, and is ſcarce allowed to | 


nominate Half of thoſe to their Prebends, who 
vere originally of his Family: But of common 
Right it is ſaid he is their Patron. Roll. Ibid. 
harge of Juſtices in Seſſions, Sc. Sce Cha- 
piters, or Chapitres. 5 
Charre of Lead, Is a Quantity of Lead con- 
ſiſting of thirty Pigs, each Pig containing ſix 
Stone wanting two Pounds, and every Stone being 
twelve Pounds. — La Charre de Plumbo con ſtat 
ex 30. fetinellis, & qualibet fotinella continet 6. Pe- 
tras, exceptis duabus libris, & quelibet Petra conſtat 
ex 12. libris. Aſſiſa de Ponderibus, Rob. 3. R. Scot. 
cap. 22. 1 
Charts, A Word taken not only for a Charter 
or Deed in Writing for the Holding an Eftate ; 
but alſo a Statute of Privilege. See Magna Charta. 

Charte, A Card or Plan which Mariners uſe 
at Sea, mentioned 14 Car. 2. c. 33. 

Chartel, (Fr. Cartel) A Letter of Defiance, or 
Challenge to a ſingle Combat; in Uſe heretofore 
to decide difficult Controverſies at Law, which 
could not otherwiſe be determined. Blount. 

Charter, (Lat. Charta, Fr. Chartres, i. e. Inſtru- 
menta) Is taken in our Law for written Evidence 
of Things done between Man and Man: Where- 
of Bracton, lib. 2. cap. 26. ſays thus, unt aliquan- 
do Donationes in Scriptis, ſicut in Chartis, ad perpe- 
tuam rei memoriam, Pay => brevem bominum vitam, 
Sc. And Briton in his 39th Chapter divides 
Charters into thoſe of the King, and thoſe of pri- 
vate Perſons. Charters of 
whereby the King paſſeth any Grant to any Per- 
ſon or Body Politiok ; as a Charter of Exemption 
of Privilege, &. Charter of Pardon, whereby a 
Man is forgiven a Felony, or other Offence com- 
mitted againſt the King's Crown and Dipnity ; 
and of theſe there are ſeveral Sorts, viz. Charta 
Pardonaticnis Utlagarie, Charta Pardonationis ſe De- 
fendendo, &c. and others mentioned in Reg. Writs 
287, 288, Sc. Charter of the Foreft, wherein the 
Laws of the Foreſt are compriſed, ſuch as the 
Charter of Canutus, & c. Xitab. 314. Fleta, lib. 3. 
cap. 14. 
Inſtruments for the Conveyance of Lands, &c. 

Charterer. In Cheſhire, a Freeholder is called 
by this Name. Sir P. Ley's Antiq. fol. 356. 
Charter: | 


8 


t one Body, yet 


Charters of Private Perſons are Deeds and | 
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{Man holds by Charter, that is by Evidence in; 


17. cap. 13. 


| Men of War, as Dangers of the Sea by Ship- 
| A Ship is freighted at ſo much per Month that 


E between A. B. 
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Charter⸗land, (Terra ger Chartam) Is ſuch as « 
Writing, otherwiſe called Freehold. Anno 19 Hen. 
| This in the Time of the Saxons was 
called Bockland, which was held (according to 
Lambard) with more commodious ang eaſy Con- 
ditions than Foiklatd was, 4. e. Land held without 
Writing ; becauſe that was Hereditaria, libera at 
que immun; "Whereas, Fundus ſine ſeripto cenſum 
penſitabat annuum, atque officiorum quadam ſervitute 
eſt obligatus : Priorem viri pl 6 we nobiles, atque 
ingenui ; poſteriorem Ruſtici fere & pagani poſſide- 
bant : Ilam nos vulgo Freehold & per Chartam; 
hanc ad voluntatem Domini appellamus. Lamb. 

Charter-party, (Lat. Charta partita, Fr. Char- 
tre parti, i. e. a Deed or Writing divided) Is what 
among Merchants and Sea-faring Men, we com- 
monly call a Pair of Indenturet, containing the 
Covenants and Agreements made between them, 
touching their Merchandize and maritime Af, 
fairs. 2 Inft. 673, And Charter-parties of At- 
freightment. ſertle Agreements, as to the Cargo 
of Ships, and bind the Maſter to deliver the 
Goods in good Condition at the Place of Diſ- 
charge, according to Agreement; and the Ma. 
ſter ſometimes obliges himſelf, Ship, Tackle and 
Furniture for — The Common Law 
conſtrues Charter parties as near as may be accord- 
ing to the Intention of them, and not according 
to the literal Senſe of Traders, or thoſe that 


eaded. In Covenant by Charter. party that the 
hip ſhall return within the River of Thames by 
a certain Time, Dangers of the Sea excepted, and 


Pirates, ſo tbat the Maſter could not return at 
the Time mentioned in the Agreement; it was 
adjudged that this Impediment was within the 
Exception of the Charter-party, which extends as 
well to any Danger upon the Sea by Pirates and 


wreck, Tempeſt, c. Stile 132. 2 Roll. Abr. 248. 


ſhe ſhall be out, covenanted to be paid after 
her Arrival at the Port of London ; the Ship 1s 


Lading is all preſerved, the Freight ſhall in this 
Caſe be paid; for the Money becomes due month- 
ly by the Contract, and the Place mentioned is 
only to aſcertain where the Money is to be paid, 
and the Ship is entitled to Wages like a Mari- 
ner that ſerves by the Month, who if he dies in 
the Voyage, his Executors are to be anſwered 
pro rata. Molloy de Fur. Maritim. 260. If a Part- 
owner of a Ship refuſe to join with the other 
Owners in ſetting out the Ship, he ſhall not be 
entitled to his Share of the Freight ; but by the 
Courſe of the Admiralty, the other Owners 
ought to give Security if the Ship periſh in the 
Voyage, to make good to the Owner ſtanding 
out his Share of the Ship. Sir Lionel Fenkins, in 
a Caſe of this Nature, certified that by the Law 
Marine and Courſe of the Admiralty, the Plain- 
tiff was to have no Share of the Freight ; and 
thot it was ſo in all Places, for otherwiſe they 
would be no Navigation. Lex Mercat. 100. See 
Freight. | 


Form of a Cbarter party of Affreighiment. 


HIS Charter-party indented, made, &c. 
of, &e. Mariner, Maſter and 


merchandize by Sea; but they muſt be regularly | 


after in the Voyage, and within the Time of| ſþ 
| che Return, the Ship was taken upon the Sea by 


caſt away coming up from the Downs, but the ſh 
ſaid Ship, 10 proceed on in the ſaid Voyage 3 And alſo | 


| ding at Anchor at, &c. of the Burthen of tevo hum- 
dred Tons, or thereabouts, of the one Part, and C. D. 
of, &c. Merchant of the other Part, Witneſſoth, 
"That the ſaid A. B. for the Conſiderations herem af- 
ter mentioned, Hath granted and to Freight letten ; 


the ſaid C. D. his Executors, Adminiſtrators and Aſ- 
- Half-deck of the ſaid Ship or Veſſel, called, &c. from 


the Port of London, to, &c. in a Voyage to be made 
with the ſaid Ship, in Manner bereafter mentioned; 
(that is to ſay) to ſail with the firſt fair Wind and 


Weather that ſhall happen after, & c. next from the ſaid 


ſaid C. D. his Factors or Aſſiens on Board to, &. afore- 
ſaid, (the Dangers of the Sea excepted) and there unlade 


of London with the ſaid Gocdi, in the Space of, &c. 
limited for the End of the ſaid Voyage. In Conſide- 
ration whereof the ſaid C. D. for himſelf, his Exe- 
cutors and 2 doth covenant, promiſe and 
grant to and with the ſaid A. B. bis Executors, Ad- 
miniſtrators and Aſſigns, by theſe Preſents, that be the 
ſaid C. D. bis Executors, Adminiſtrators, Factors or 


be paid unto the ſaid A. B, his Executors, Adminiftra- 
tors or Aſſigns, for the Freight of the ſaid Ship and 
Goods, the Sum of, &c. or ſo much 


Goods returned and diſcharged at the Port of London 
aforeſaid, for the End of the ſaid Voyage : And alſo 
all and <vill pay for Demorage, (if any ſhall be by 
the Default of bim the ſaid C. D. his Factors or A, 
ſiens) the Sum of, &c. 
Day, as the ſame ſhall grow due : And the ſaid 

for himſelf, bis Executors and Adminiſtrators, doth co- 
venant, promiſe and grant, to and with the ſaid C. D. 
bis Executors, Adminiſtrators and Aſſigns, by theſe Pre- 


the Port of London, to take in Goods by the ſaid 
C. D. on or before, &c. next coming: And the ſaid 
C. D. for himſel » his, &c. doth covenant and pro- 
miſe, within ten Days after the ſaid Ship or Veſſel 
all be thus ready to have bis Goods put on Board the 


on the Arrival of the ſaid Ship at, &c. within, &c. 
Days, to have his Goods ready to put on Board the 
ſaid Ship, to return on the ſaid Voyage : And the ſaid 
A. B. for himſelf, his Executors and Adminiſtrators, 
doth farther covenant and grant to and with the ſaid 
C. D. his Executors, Adminiſtrators and Aſfens, that 
the ſaid Ship or Veſſel now is, and at all Times du- 
ring the ſaid Voyage, ſball be to the beſt Endeavours of 
him the ſaid A. B. his Executors and Adminiſtrators, 
and at his and their own proper Coſts' and Charges, in 
all Things made and %ept ſtiff, ftaunch, ſtrong, well 
appavelled, furniſhed and provided, as cell with Men 
and Mariners, ſufficient and able to ſail, guide and 
govern the ſaid Ship, as with all Manner of Rigging, 
Boats, Tackle, Apparel, Furniture, Proviſion and 
purtenances, fitting and neceſſary for the ſaid Men and 
Mariners, and for the ſaid Ship during the Veyage 
aforeſaid. In Witneſs, &c. | 


gainſt him that hath Charters of Feoffment en- 
rruſted to his Keeping, and refuſeth to deliver 
them. Reg. Orig. 1 59. 

Chaſe, (Fr. Chaſſe) In its general Signification 


Oæuner of the good Ship or Veſſel called, &e. now ri- 


is a great Quantity of woody Ground lying o- 
R pen, 


Aſſigns, ſpall and «vill cell and truly pay or cauſe to | 


Chartis Beddendis, Is a Writ which lies a- 


4 


and by theſe Preſents doth grant and to Freight let unto] 
ſigns, whe. whole Tonnage of the Hold, Stern- ſheets and | 


Port of London, with the Goods and Merchandize of the | 


and make Diſcharge of the ſaid Goods and Merchandizes: } 
And alſo ſhall there take into and aboard the ſaid Ship | 
again, the Goods and Merchandizes of the ſaid C. D. | 
his Factors or Aſſigns, and ſpall then return to the Port | 


ö 


per Ton, within | 
twenty-one Days after the ſaid Sbip's Arrival, and | 


per Day, daily and | 
A. 5 


| 


ſents, that the ſaid Ship or Veſſel ſhall be ready at 
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pen, and privileged for wild Beaſts, and wild Chattels or Catalls, (Catalla) Comprehend all] 
Fowl : And the Beaſts of Chaſe properly extend] Goods moveable and immoveable, except ſueh 
to the Buck, Doe, Fox, Oc. and in a common] as are in Nature of Freehold; or Parcel of it. 
and legal Senſe to all the Beaſts of rhe Foreſt. The Nermans call moveable Gotds only Chattels ; 
1 Inſt. 233. But if one have a Chaſe within a Fo- but this Word by the Common Law extends to. 
reſt, and he kill or hunt any Stag or red Deer, all moveable and immoveable Goods: And the 
or other Beaſts of rhe Foreſt, he is finable. 1 | Civilians denominate not only what we call Chat- 
Fones's Rep. 278. A Chaſe is of a middle Nature, | tels, bur alſo Land, all under Bona. But no E. 
— a Foreſt and Park, being commonly leſs ſtare of Inheritance or Freehold, can be termed. 
than a Foreſt, and not endowed with ſo many Li- in our Law Goods and Chattels ; though a Leaſe 
bertics, as the Courts of Attachment, Swain-| for Years, may paſs as Goods. Chattels are ei- 
mote, and juſtice Seat; tho of a larger Com. ther Perſonal or Real + Perſonal, as Gold, Silver, 
aſs, and ſtored with greater Diverſity both of | Plate, Jewels, Houſhold-Stuff, Cattle, Corn ſown 
Keepers, and wild Beaſts or Game, than a Park. | on, the Ground, Sc. and theſe are called Perſo- 
A Chaſe differs from a Foreſt in this, becauſe it|nal in two Reſpects, one becauſe they belong 
may be in the Hands of a Subject, which a Fb- immediately to the Perſoſ of a Man, and the 
{reſt in its proper and true Nature cannot; and} other, for that being any Way injuriouſly with- 
from a Park, in that it is not encloſed, and hath| held from us, we have no Means to recover 
{a greater Compaſs, and more Variety of Game, them but Perſonal Action. Chattels Real are 
and Officers likewiſe. Crompton in bis Furiſd. fol ſuch as either appertain not immediately to the 
148. ſays, A Foreſt cannot be in the Hands of a | Perſon, but to ſome other Thing by Way of De- 
]Subje&, but it forthwith loſeth its Name, and pendency, as a Box with Charters of Land, c. 
becomes a Chaſe + But Fol. 197. he ſays, A Sub-| or ſueh as are iſſuing out of ſome immoveable 
ject may be Lord and Owner of a Foreſt, which | Thing to a Perſon, as a Leaſe, or Rent for 
though it ſeems a Contradiction, yet both Say- Term of Years : And Chattels Real concern the 
ings are in ſome Sort true: For the King may | Realty, Lands and Tenements, Leaſes for Years, 
ive or alienate a Foreſt to a Subject, ſo as when | Intereft in Advowſons, in Statutes- Merchant, Er. 
it is once in the Subject, it loſeth the true Pro- And alſo include Corn cut, Trees cut, &c. 1 Int. 
perty of a Foreſt, becauſe the Courts called the 118. Noy's Max. 49. But Deeds relating 40 a 
|  Huftice-Seat, Swainmote, c. do forthwith va-| Freehold, Obligations, Sc. which are Things in 
| | — none oP able to make a Lord Chief Ju- Action, are not reckoned under ſuch Goods and 
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ice in Eyre of the Foreſt, but the King; yet it] Chattels ; though. if Writings are pawned, they 
may be granted in ſo large a Manner, as there] may be Chattels: And Money hath not been ac- 

ay be Attachment, Swainmote, and a Court e-| counted Goods or Chattels ; nor are Hawks or 
[quivalent to a -Juſtice-Seat. Manewood, Part 2. c. Hounds ſuch, being fere Nature. 8 Rep. 33. Terms 
E 4. A Foreſt and a Chaſe have different Offices | de Ley 103. Kitch. 32. Perſonal Eſtate is uſually ty 


- 


and Laws: Every Foreſt is a Chaſe, & quiddam| taken for Money, Goods, Bonds, Leaſes for 
amplius ; but every Chaſe is not a Foreſt. A Chaſe] Years, Sc. And Chattels Perſonal are not only 
is ad Communem Legem, and is not to be guided| moveable and immoveable, but ſome are ant- 
by the Foreſt Laus; and it is the ſame of Parks. | mate, as Horſes, Sc. and others inanimate, as 
4 Inft. 314. A Man may have a free Chaſe as Beds, &c. A Collar of SS. Garter of Gold, But- 
belonging to his Manor in his own Woods, as] tons, Sc. belonging to the Dreſs of a Knight of 
well as a Warren and a Park in his own Grounds; | the Garter, are not Jewels to paſs by that Name 
for a Chaſe, Warren and Park are collateral In-| in Perſonal Eftate, but Enſigns of Honour. Dyer 
| heritances, and not iſſuing out of the Soil; and] 59. The Law will not ſuffer che Deviſe of a 
therefore if a Perſon hath a Chaſe in other | Perſonal Chattel, with a Remainder over; but a 
{| Men's Grounds, and after purchaſeth the Grounds, | Deviſe of a Chatte! Real, with Remainder over, 
the Chaſe remaineth, Ibid. 318. If a Man have | hath been in ſome Caſes adjudged good in Equi- 
Freehold in a free Chaſe, he may cut his Timber| ty. 2 And. 185. The Uſe of Perſonal Things, 
| and Wood growing upon it, without View or Lt-| ſuch as Plate, Jewels, &c. may be given to one, 
cence of any; though it is not ſo of a Foreſt : | and the Remainder to another; and in that Caſe 
Bur if he cut ſo much that there is not ſufficient | the Property is veſted in the laſt Deviſce. Owes 
for Covert, and to maintain the Game, he ſhall 33. But a Deviſe of the Uſe of Money, has 
be puniſhed at the Suit of the King. And ſo been adjudged a Deviſe of the Money it ſelf.; 
if a common Perſon hath a Chaſe in another's| and ſo a Deviſe of the Uſe of Books, Medals; 
Soil, the Owner of the Soil cannot deſtroy all | &c. and Limitations over have been declared 
the Covert, hut ought to leave Sufficient thereof, | void. 2 Chan. Rep. 167. 1 Chan. Rep. 129. Chatteli 
and alſo Browſewood as hath been accuſtomed. | Perſonal are immediately upon the Death of the 
11 Rep. 22. And it has been adjudged, that | Teſtator, in the actual Poſſeſſion of the Execu- 
within ſuch a Chaſe, the Owner of the Soil by | cutor, as the Law will adjudge, though they are 
Preſcription may have Common for his Sheep, | at never ſo great a Diſtance from him: Chatten] 
and Warren for his Conies ; but he cannot ſur-| Real, as Leaſes for Years of Houſes, Lands, S, 
charge with more than has been uſual, nor make| are not in the Poſſeſſion of the Executor till he 
Coney-Burrows in other Places than has been] makes an Entry, or hath recovered the ſame, 
uſed. Ibid. If a free Chaſe be encloſed, it is ſaid | except there be a Leaſe for Years of Tithes, 
to be a good Cauſe of Seiſure into the King's| where no Entry can be made. 1 Nel. Abr. 437- 
Hands. It is not lawful ro make a Chaſe, Park | An Owner of Chattels is ſaid to be poſſeſſed of 
or Warren, without Licence from the King un-|them, as of Freehold the Term is that a Perſon 
der the Broad Seal, . is ſeiſed, 
 Chaſo;, An hunting Horſe. — Dederunt mibi] Chaumpert, A Kind of Tenure mentioned 
urum Chaſorem, c. Leg. Will. 1. cap. 22. And Pat. 35 Edw. 3. To the Hoſpital of Bowes in the 
in another Chapter it is written Cacorem. Iſle of Guernſey. Blount, 
Thallellaine, A noble Woman: Ozaſs Cafeellil | 
Domina. 3 
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Chaunter, A Singer in a Cathedral. See 
Chanter. 22 N 
Check-B9ll, Is a Roll or Book containing the 


Names of ſuch as are Attendants and in Pay to 


the King, or other great Perſonages, as their 
Houſhold Servants. Stat. 19 Car. 2. cap. 1. It is 
otherwiſe called the Checquer- Roll, and ſeems to 


take its Erymology from the Excheguer. 24 Hen. 


8. ©. 13. 2 

Chetindza, A Sort of Ship. — OÞlizavit ſe Im- 
perator ad 100 Chelindras & 50 Galeias ducendas 
ultra mare. Mat. Paris, Anno 1238. 

Cherſetum, Any euſtomary Oblation paid (at 
firſt in Lieu of Church-ſeed or Corn) to the Pa- 
riſh Prieſt or Appropriators. Cocvel. 

Cheſt, An uncertain Quantity of Merchandize, 
Wine, Ee. 

Chevage, (Chevagium, from the Fr. Chef, i. e. 
Caput) Is a Tribute or Sum of Money formerly 
paid by ſuch as held Lands in Villenage to their 


| Lords in Acknowledgment, and was a Kind of 


Head or Poll Money. Of which Bratton, lib. 1. 
cap. 10. ſays thus; Chevagium dicitur recognitio in 
ſignum SubjeFionis & Dominii de Capite ſuo. Lam- 
bard writes this Word Chivage; but it is more 

roperly Chiefage : That it is taken for a Sum of 
2 we learn by a Charter of Hen. 3. And 
antiently the Fews, whilſt they were admitted to 
live in England, paid Chevage or Poll- Money to 
the King, as appears by Pat. 8 Ede. 1. par. 1. 
It ſeems alſo ro be uſed for a Sum of Money, 
yearly given to a Man of Power for his Protec- 
tion, as a Chief Head or Leader: But the Lord 
Coke ſays, that in this Signification, it is a great 
Miſpriſion for a Subject to take Sums of Money, 
or other Gifts yearly of any in Name of CHevage, 
becauſe they take upon them to be their Chief 
Heads or Leaders. Co. Lit. 140. 

Chevantia, A Loan or Advance of Money up- 
on Credit: Fr, Chavarice, Goods, Stock. J- 
dem Prioratus pene deſtructus, & paſſeſſiones ſme ad 
plurimos terminos pro plurimis Cheyancus alienate ex- 
iſtunt. Mon, Ang. Tom. 1. pag. 629. 

Cheviſance, (from the Fr. Chevir, i. e. Verir a 
chief de quelque choſe, to come to the Head or 
End of a Buſineſs) Signifies an Agreement or 
Compoſition made; an End or Order ſer down 
between a Creditor and Pebtor; or ſomerimes 
an indirect Gain, in Point of Uſury, S. In 
our Statutes it is often mentioned, and moſt com- 
monly uſed for an unlawful Bargain or Contract. 
Stat. 37 Hen. 8. c. 9. 13 Eliz. cab. 5. & 8. 21 Fac. 
1. e. 17. and 12 Car. 2. c. 13. 

Chevitiæ and Cheviſe, Heads of ploughed 
Lands. Novem Aras Terre cum Cheviſcis ad ip- 
ſas pertinentibuss Mon. Ang. Tom. 2. f. 116. 

Chick Pledge, (Plegius vel vas Capitalis) men- 
tioned 20 Hen. 6. cap. 8. See Borough head and Bo- 
rough Holder. 

Childwit, (Sax.) Is a Fine or Penalty of a 


Prior habeat Gerſumam de Nativa ſua imprægnata 
ſine Licentia maritandi. Ex Reg. Priorat. de Cokeſ- 
ford, Cocvel ſays, it fignifieth a Power to take a 


Fine of your Bond-Woman gotten with Child 


withaut your Conſent: And within the Manor 
of WVrittel in Com. Eſſex, every reputed Father of 
a baſe Child, pays to the Lord for a Fine 3s. 44. 
where it ſeems to extend as well to Free as Bond 
Women; and the Cuſtom is there called Childwit 
to this Day. 

Chimin, (Fr. Chemin, i. e. Via) In Law Phraſe 
is a Way; which is of two Sorts: The King's 


| 


tt 


Bond-Woman unlawfully begotten with Child: 


Highway, and a private Way. The King's High- 
way, (Chim inus Regius) is that in which the King's 
Subjects, and all others under his Protection, 
have free Liberty to paſs, though the Property 
of the Soil where the Way lies, belongeth to 
ſome private Perſon. A Private Way is that in 
which one Man or more have Liberty to paſs 
through the Ground of another, by Preſcription 
or Charter; and this is divided into Chimi# in 
groſs and Chimin appendant. Chimin in groſs is 
where a Perſon holds a Way principally and ſole- 
ly in it ſelf; Chimin appendant is that Way 
which a Man hath as appurtenant to ſome other 
Thing : As if he rent a Cloſe or Paſture, with 
Covenant for Ingreſs and Egreſs, through ſome 
other Ground in which otherwiſe he might not 
poſs. Kit.h. 117. Co. Lit. 56. A Man may cove- 
nant for a Way thro' another Perſon's Ground, 
for himſelf and his Heirs, Sc. ſo as to make 
Chimin in groſs as it were Perſonal : And by pur- 
chaſing a Way through the Ground of another, 
for ſuch as do or ſhall dwell in ſuch an Houſe 
for ever, or be Owners of ſuch a Manor, Err. 
Chimin appendant may be made as it were Real ; 
but this is according to the Terms of the Civi— 
lians. Cowel. It is ſaid a Way may not be claim- 
ed by Preſcription as appendant or appurtenant 
to an Houſe, becauſe it is only an Eaſement and 
no Intereſt ; but a Perſon may preſcribe for a 
Way from his Houſe through a certain Cloſe, 
Sc. to Church, though he himſelf hath Lands 
next adjoining to his ſaid Houſe, through which 
of Neceſſity he muſt firſt paſs ; for the general 
Preſcription ſhall be applied only to the Lands 
of others. Yelv. 159. 1 Danv. Abr. 785. See 
Hig habays. | 

Chiminage, (Chiminagium) Is a Toll due by 
Cuſtom for having a Way through a Foreſt ; and 
in ancient Records it is ſomerimes called Peda— 
gium. Cromp. Juriſd. 189. Co. Lit. 56. Te- 
lonium quod in Foreſtis exigebant Foreſtarii a Plauſteis 
S Ezuis oneris cauſa eo venientibus. Chart. Foreſt, 
cap. 14. Et nullus Foreſtarins qui non fit Foreſtarins | 
de Frodo. &c. capiat Chiminagium, Ec. 

C himney-Money, Otherwiſe called Hearth-Mo- 
ney, was a Duty to the Crown on Houſes. By 
Statute 14 Car. 2. cap. 2. Every Fire-Hearth and 
Stove of every Dwelling and other Houſe within | 
England and Wales, (except ſuch as pay not to 
Church and Poor) ſhall be chargeable with 23. 
per Annum, payable at Michaelmas and Lady-day, 
to the King and his Heirs, and Succeflors, Cc. 
which Payment was commonly called Chimney- 
Money. This Tax being much complained of, 
as burthenſome to the People, hath been long 
ſince taken off, and others impoſed in its Stead ; 
among which that on Windvs of Houſes, laid 
7 & 8 N,. z. has by ſome Perſons been eſteemed 
almoſt equally grievous. See Fuage. 

Chipp, Cheap, Chipping, Signifies the Place 
to be a Market-Town, as Chippenham, &c. Blount. 

Chinvingavel, or Cheapingavel, Toll for Buying 
and Selling. 

Chirgemof, Circgemot, Chirch gemot, (Sax.) Forum 
Eccleſiaſticum. — Quouſque Chirgemot Diſcordantes 
inveniet, vel amore congreget, vel ſequeſtret Fudicio. 
Leg. Hen. 1. e. 8. 4 Inſt. 321. 

Chirograph, (Cbirographum, or Scriptum Chiro- 
eraphatum) Any publick Inſtrument of Gift or 
Conveyance, atteſted by the Subſcription and | 
Croſſes of Witneſſes, was in the Time of the 
Saxons called Chirograpbum; which being ſome- 


whar changed in Form and Manner by the Nor- 
R 2 mans, 
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mans, was by them tiled Charta: In following 
Times, to prevent Frauds and Concealments, 
they made their Deeds of mutual Covenant in a 
Script and Reſcript, or in a Part and Counter-part ; 
and in the Middle between the two Copies, they 
drew the Capital Letters of the Alphabet, and then 
talliated or cut aſunder in an indented Manner, 


the Sheet or Skin of Parchment ; which being 


delivered to the two Parties concerned, were 
roved authentick by matching with and anſwer- 
ing to one another: And when this prudent Cu- 
ftom had for ſome Time prevatled, then the 
Word Chirographum was appropriated to ſuch bi- 
partite Writings or Indentures. Anciently when 
they made a Chivograph or Deed, which required 
a Counterparr, they ingrofled it twice upon one 
Piece of Parchment contrariwiſe, leaving a 
Space between, in which they wrote in great Let- 
rers the Word Chirograph ; and then cur the 
parchment in two, ſometimes even and ſome- 
times with Indenture, through the Midſt of the 
Word, concluding the Deed with — In cujus rei 
Teſtimonium utraque pars mutuo ſcriptis preſentibus, 
fide media ſigillum ſuum fecit apponi. This was at- 
terwards called Dividenda, becauſe the Parch- 
ment was ſo divided or cut: And 'tis ſaid the 
firſt Uſe of theſe Chirograbbs was in Henry the 
Third's Time. Chirograph was of Old uſed for a 
Ene; the Manner of Ingroſſing whereof, and 
cutting the Parchment in two Pieces, is ſtill ob- 
ſerved in the Chirographer's Office: But as to Deeds, 
that was formerly called a Chirograth, which was 
ſubſcribed by the proper Hand-Writing of the 
Vendor or Debtor, and delivered to the Vendee 
or Creditor : And it differed from Syngraphus, 
which was in this Manner, viz. Both Parties, as 
well the Creditor as Debtor, wrote their Names, 
Sc. and the Sum of Money borrowed, on Paper, 
Sc. and the Word Syngraphus in Capital Let- 
ters in the Middle; which Letters were cut in 
the Middle, and one Part given to each _ 
that upon comparing them (if any Diſpute ſhould 
ariſe) they might put an End to the Difference. 
The Chirographs of Deeds have ſometimes con- 
cluded thus: Et in bujus rei Teſtimonium 
hwic ſcripto in modum Chirographi confecto viciſſim 
ſigilla noſtra appoſuimus. The Chirographs were call- 
ed Charte Deviſe, Scripta per Chirographum Divi- 
ſa, Charte per Alphabetum Diviſæ; as the Chirographs 
of all Fines are at this Time. Kennet's Antiq. 177. 
Mon. Ang. Tom. 2. p. 94+ 
Chirographer of Fines, ' Chirograthus Finium & 
Concordiarum, of the Greek X<1p:ypagor, a Com- 
pound of Xe, Manus, a Hand, and ye, Scri- 
bo, to write, a Writing of a Man's Hand) Signi- 
fies that Officer in the Common Pleas which in- 
groſſeth Fines acknowledged in that Court into 
a perpetual Record, after they are examined 
aſſed in the other Othces, and that writes 
and delivers the Indentures of them to the Par- 
ty: And this Officer makes out two Indentures, 
one for the Buyer, another for the Seller; and 
alſo makes one other indented Piece, containing 
the Effect of the Fine, which he delivers to the 
Cu ſtos Brevium, which is called the Fot of the Fine. 
The Chirographer likewiſe, or his Deputy, pro- 
claims all the Fines in the Court every Term, 
according to the Statute, and endorſes the Pro- 
clamation upon the Backſide of the Foot there- 
of; and always keeps the Writ of Covenant, and 
Note of the Fine. Stat. 2 Hen. 3. cap. 8. 23 Eliz. 
6. 3. 2 Inſt. 468. 
Chibalry, (Servitiam Mili tare) Comes from the 


Fr. Chevalier, i. e. Eques ; and in our Law is 
uſed for a Tenure of Lands by Knights-Service, 
whereby the Tenant was bound to perform a 
Service in War unto the King, or the meſhe 
Lord of whom he held by that Tenure. And 
Chivalry is either General or Special; General, where 
it was only in the Feoffment that the Tenant 
held per ſervitinm militare, without any Specifica- 
tion of Serjeanty, Eſcuage, c. Special, when 
it was declared particularly by what Kind of 
Knight-Seryice the Court was held. For the 
berter Underſtanding of this Tenure, it has been 
obſerved, that there is no Land but is holden 
mediately or immediately of the Crown by ſome 
Service; and therefore all our Freeholds that 
are to us and our Heirs, are called Fuda or Feo- 
da, Fees, as proceeding from the King, for ſome 
ſmall yearly Rent, and the Performance of ſuch 
Services as were originally laid upon the Land 
at the Donation thereof ; for as the King gave 
to the great Nobles, his immediate Tenants, 
large Poſſeſſions for ever, to hold of him for 
this or that Service or Rent, ſo they in Time 


ſame Lands, for Rents and Services as they 
thought good: And theſe Services were by Lit- 
tleton divided into two Sorts, Chivalry and Socage ; 
the Firſt whereof was martial and military, the 
other ruſtical ; Chivalry therefore was a Tenure 
of Service, whereby the Tenant was obliged to 
perforni ſome noble or military Office unto his 
Lord, being of two Kinds, either Regal, that is 
held only of the King, or common, where held 
of a common Perſon : That which might be 
held only of the King, was called Servitium or 


Serjeantia, and was again divided into Grand and | 


Perit Serjeanty ; the Grand Serjeanty was where 
one held Lands of the Kigg by Service, which 
he ought to do in his own Perſon, as to bear the 
King's Banner or Spear, to lead his Hoſte, or to 
find a Man at Arms to fight, Sc. Petit Serjearty 


was when a Man held Lands of the King, ro 
yield him annually ſome ſmall Thing towards | 


his Wars, as a Sword, Dagger, Bow, Sc. Chi- 
valry that might be holden of a common Perſon, 
was termed Scutagium, Eſcuage, that is Service 
of the Shield, which was either uncertain, or 
certain; Eſcuage uncertain was likewiſe two-fold, 
firſt, where the Tenant was bound to follow his 
Lord, going in Perſon to the King's Wars, ei- 
ther himſelf or ſending a ſufficient Man in his 
Place, there to be maintained at his Coſt ſo long 
as was agreed upon berween the Lord and his 
firſt Tenant, at the Granting of the Fee; and 


the Days of ſuch Service ſeem to have been | 


rated by the Quantity of Land ſo holden, as if 
it extended to a whole Knights-Fee, then the Te- 
nant was to follow his Lord forty Days ; and if 
bur to Half-a Knights-Fee, then twenty Days; 
if a fourth Part, then ten Days, Sc. and the 
other Kind of this Eſcuage was called Caſtleward, 
where the Tenant was obliged by himſelf or 
ſome other, to defend a Caſtle, as often as it 
ſhould come to his Turn ; and theſe were called 
Eſcuage uncertain, becauſe it was uncertain how 
often a Man ſhould be called to follow his Lord 
to the Wars, or to defend a Caſtle, and what 
his Charge would be therein. Eſcuage certain 
was where the Tenant was ſer at a certain Sum 
of Money to be paid in Lieu of ſuch Service; 
as that a Man ſhould pay yearly for every 
Knights-Fee twenty Shillings, for Half a Knights- 
Fee ten Shillings, or ſome like Rate ; and this 
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Service, becauſe it is drawn to a certain Rent, 
groweth to be of a mixt Nature, not merely So- 
cage, and yet Socage in Effect, being now nei- 
ther Perſonal Service nor uncertain. Littleton. 
The Tenure'called Chivalry had other Conditions 
annexed to it: But there is a great Alteration 
made in theſe Things by the Statute 12 Cay. 2. 
cab. 24. which enacts that Tenures by Knights- 
Service of the King, or any other Perſon, in Ca- 
pite,' &9c. and the Fruits and Conſequences there- 
of happened, or which ſhall or may happen or 
ariſe thereupon, or thereby, are taken away and 
diſcharged ; and all Tenures ſhall be conſtrued 
and adjudged to be free and common Socage, &c. 

Chocagium, The ſame with Ceppagium; Stumps 
of Trees, & In Picardy they are called Chogues, 
with us Chucks, vulgo Chips. 

Chop-church, ( Eccleſiarum Permutatio) Is a Word 
uſed in a Statute of King Hen. 6. by the Senſe of 
which, it was in thoſe Days a Kind of Trade, 
and by the Judges declared to be lawful: But 
Broke in his Abridgment ſays, it was only permiſ- 
ſible by Law: It was without Doubt a Nick- name 
given to thoſe that uſed to change Benefices; as 
to chop and change is « common Expreſſion. 9 H. 
6. cap. 65. Vide Litera miſſa omnibus Epiſcopis, &c. 
contra Choppe-Churches, Anno 1391. Spelm. de 
Cone. vol, 2. pag. 642. 

Choꝛal, {Choralis) Signifies any Perſon that by 
Virtue of any of the Orders of the Clergy, was 
in ancient Time admitted to fit and ſerve God 
in the Choire; which in Latin is Chorus : And Mr. 
Dugdale in his Hiſtory of St. Paul's Church ſays, 
that there were formerly ſix Vicars Choral belong- 
ing to that Church. | LEY 

Thozepiſcopi, Saffragan or Rural Biſhops, anci- 
ently deiegated by the Prime Dioceſan ; their 
Authority as reſtrained by ſome Councils, and 
their Office by Degrees aboliſhed ; after whom 
the Rural Deans were ſo commiſſioned to exerciſe 
Epiſcopal juriſdiction, till inhibired by Pope 
Alexander the Third. Kennet's Paroch. Antiq. 639. 

Choſe, (Fr.) A Thing, as a Thing in Action, 
Sec. It is uſed in the Common Law with divers 
Epithets ; as Choſe Local, Choſe Tranſitory, and 
Choſe in Action. Choſe Loral is ſuch a Thing as is 
annexed to a Place: And Choſe Tranſitory is that 
Thing which is moveable, and may be taken a- 
way, or carried from Place ro Place. Choſe in 
Action is a Thing incorporeal, and only a Right; 
as an Annuity, Obligation for Debt, c. And 
generally all Cauſes of Suit for any Debt or Du- 
ty, Treſpaſs or Wrong, are to be accounted Choſes 
in Action: And it ſeems Choſe in Action may be 
alſo called Choſe in Suſpence, becauſe it hath no 
real Exiſtence or Being, nor can properly be 
ſaid to be in our Poſſcſhon. Bro. Tit. Choſe in Ac- 
tion. When a Man may bring an Action for 
ſome Duty, viz. Debt upon Bond, or for Rent; 
or Action of Covenant, or Treſpaſs for Goods 
taken away, or ſuch like; theſe are Cheſe in Ac- 
tion : And as they are Things whereof a Perſon 
is nor poſſeſſed, but is put to lus Action for Re- 


| covery of them, they are therefore called Choſes 


in Action. 1 Lill. Abr. 264. A Choſe in Action can- 
not be transferred over; nor is it deviſable : Nor 
can a Choſe in Action be a Satisfaction, as one 
Bond cannot be pleaded to be given in Satisfae- 
tion for another; but in Equity Cheſes in Action 
may be aſſignable; and the King's Grant of a 


| Choſe in Action is good. Cro. Fac. 170, 371. Chanc. Rep. 


169. When Bonds are aſſigned, it is done with 
Power of Attorney to receive and ſuc in the 


to be built; and then the Founders might pro- 


Aſſignor's Name ; ſo that though in this Cafe a 
Choſe in Action is ſaid to be aſſignable over, yer 


it amounts to little more than a Letter of At- 
rorney to ſue for the Debt. Wood's Inſt. 282. Af 


Choſe in Action, as an Obligation, &c. is not with- 
in the Statute 21 Hen. 8, concerning Larceny by 
Servants, in going away with or imbeziling their 
Maſter's Goods, to the Value of 4os. And ge- 
nerally theſe are of no Uſe to any but the Qwn« 
er. I Hawk. P. C. 92, 93. | 

Clhziſm, A Confe&ion of Oil and Balſam con- 
ſecrated by the Biſhop, and uſed in the Popiſh 
Ceremonies of Baptiſm, Confirmation, and ſome- 
times Ordination. 

Chziſmal , Chriſmal, Chriſom, The Face - Cloth, 
or Piece of Linen laid over the Child's Head at 
Baptiſm, which in ancient Times was a Perqui- 
fire due to the Pariſh Prieſt. — Mulieres ſequentes 
debent offerre Chriſmalia Infantum, nec Chriſmalia 
debent alienari, nec in aliquot uſus mitti debent, niſt 
x uſus Eccleſiæ. Statut. Ægid. Epiſc. Salisbur. 

n. 1256. 

Chaſmatis denarii, Cbriſom- Pence, Money 
paid to the Dioceſan, or his Suffragan, by the 
Parochial Clergy, for the Chriſm conſecrated by 
them about Eaſter, for the Holy Uſes of the 
Year enſuing. This cuſtomary Payment being 
made in Lent near Eaſter, was in ſome Places called 
Quadrageſimals, and in others Paſchals and Eaſter- 
Pence. The Biſhops Exaction of it was condemn- 
ed by Pope Pius 11. for Simony and Extortion ; 
and thereupon the Cuſtom was releaſed by ſome | 
of our Engliſh Biſhops : As Robert Biſhop of Lin- 
coln, by expreſs Charter. Sciatis nos remi- 
ſiſſe Clericis omnibus infra Epiſcopatum Lincolnienſem 
Paſchalem conſuetudinem quam Chriſmatis denarios 
vocant, — Cartular. Mon. de Berdeny. M. S. 
Corton. 

Chꝛiſtianitatis Curia, The Court Chriſtian, or 
Eccleſiaſtical Judicature. See Court Chriſtian. 


Church, (Eccleſia) Is a Place or Building con- | 


ſecrared to God and Religion, or an Aſſembly of 
People met together for religious Worſhip ; and 
if it hath Adminiſtration of the Sacraments and 
Sepulture, it is in Law adjudged a Church. If 
the King founds a Church, he may exempt it 
from the Ordinary's Juriſdiction ; but *tis other- 
wiſe in caſe of a Subject. The Manner of found- 
ing Churches in ancient Times was, after the 
Founders had made their Applications to the 
Biſhop of the Dioceſe, and had his Licenſe ; the 
Biſhop or his Commiſhoners ſet up a Croſs, and 
ſer forth the Church-yard where the Church was 


ceed in the Building of the Church, and when 
the Church was finiſhed, the Biſhop was ro con- 
ſecrate it, and then and nor before the Sacra- 
ments were to be adminiftred in it. Stillinefleet's 
Eccleſiaft. Caſes. But by the Common Law and 
Cuſtom of this Realm, any Perſon who is a good 
Chriſtian, may build a Church without Licence 
from the Biſhop, ſo as it be nor prejudicial to 
any ancient Churches; though the Law takes no 
Notice of it as a Church, till conſecrated by the 
Biſhop, which is the Reaſon why Church and no 
Chur. h, &c. is to be tried and certified by the 
Biſhop. And in ſome Caſes, though a Church 
has been conſecrated, it muſt be conſecrated a- 
gain; as in caſe any Murder, Adultery, or For- 
nication be committed in it, whereby it is de- 
filed ; or if the Church be deſtroyed by Fire, c. 
The ancient Ceremonies in conſecrating the 


| Ground on which the Church was intended to be 
builr, 
. 
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built, and of the Church it ſelf after it was built, 
were thus : When the Materials were provided 
for Buiiding, the Biſhop came in his Robes to 
the Place, &c. and having [457 dg he then per- 
fumed the Ground with Incenſe, and the People 
ſung a Colle& in Praiſe of that Saint to whom 
the Church was dedicated ; then the Corner- 
Stone was brought to the Biſhop, which he eroſ- 
ſed, and laid for the Foundation : And a great 
Feaſt was made on that Day, or on the Saint's 
Day to which it was dedicated ; but the Form of 
Conſecration was left to the Diſcretion of the 
Biſhop, as it is at this Day. Some Biſhops, who 
have conlecrated Churches, on entring into them, 
have pronounced the Place to be holy, In the 
Name of the Father, &c. then with their Retinue 
of grave Divines, &c. went round the Church, re. 
peating the Hundredth Pſalm, and a Form of 
Prayer, concluding, We conſecrate this Church, and 
ſet it apart to Thee, O Lord Chriſt, as Holy Ground, 
&c. After which, turning to the Communion 
Table, and having bowed to it ſeveral Times, 
they pronounced Bleſſings on all thoſe who 
mould be Benefaors, and Curſes againſt thoſe 
who ſhould prophane that Place: And then a 
Sermon hath been preached, and the Sacrament 
adminiſtred with more than common Ceremony 
of Bowing, Kneeling, c. A Church in general 
conſiſts of three principal Parts, that is the Bel- 
fry or Steeple, the Body of the Church with the 
Iſles, and the Chancel : And not only the Free- 
hold of the whole Church, but of the Church-yard, 


have an Action of Treſpaſs againſt any one that 
ſhall commit any Treſpaſs in the Church or Church- 
yard ; as in breaking of Seats annexed to the 
Church, or the Windows, taking away the Leads, 
or any of the Materials of the Church, cutting 
the Trees in the Church-yard, &c. The Property 
of the Bells, Books, and other Ornaments, and 
of the Goods of the Church, is in the Pariſhioners; 
but in the Cuſtody of rhe Church-wardens, who 
may maintain Action of Treſpaſs againſt ſuch as 
ſhall wrongfully take them away. 1 Roll. Rep. 
255. If a Man ere& a Pew in a Church, or 
hang up a Bell, Ec. therein, they thereby be- 
come Church Goods, though not expreſly given to 
the Church; and he may not afterwards remove 
them. Stat. 10 Hen. 4. The Parſon only is to 
give Licence to bury in the Church; but for de- 
facing a Monument in a Church, &c. the Builder 
or Heir of the Deceaſed may have an Action. 
2 Cro. 367. And a Man may be indicted for 
digging up the Graves of Perſons buried, and 
taking away their burial Dreſſes, Sc. The Pro- 
perty whercof remains in the Party who was the 
Owner when uſed, and 'tis ſaid an Offender was 
found guilty of Felony in this Caſe, but had his 
Clergy. Co. Lit. 113. Though the Parſon hath 
the Freehold of the Church, he hath not the Fee- 
ſimple, which 1s always in Abeyance ; bur in 
ſome ReſpeQs a Parſon hath a Fee-ſimple quali- 
fed. Litt. 644, 645. The Uſe of the Body of 
the Church, and the Seats fixed to the Frechold, 
is common to all the Pariſhioners that pay to 
the Repairs thereof. The Chancel of the Church 
is to be repaired by the Parſon, unleſs there be 
{a Cuſtom to the contrary ; and for theſe Re— 
pairs, the Parſon may cut down 'Trees in the 
Church yard, but not otherwiſe. 35 Ed. 1. The 
Church.wardens are to ſee that the Body of the 
Church and Stceple are in Repair; but not any 
Ifle, Sc. which any Perſon claims by Preſcrip- 


— 


| are in the Parſon or Rector; and the Parſon may 


| tion, to him or his Houſe : Concerning which 


Repaifs the Canons require every Perſon who 
hath Authority to hold Eccleſiaſtical Viſitations, 
to view their Churches within their Juriſdiction 
once in three Years, either in Perſon, or cauſe it 


to be done; and they are to certify the DefeRs 


to the Ordinary, and the Names of thoſe who 
ought to repair them; and theſe Repairs muſt 
be done by the Church-wardens, at the Charge 


of the Pariſhioners. Can. 86. 1 Mod. 236. By 


the Common Law, Pariſhioners of every Pariſh 
are bound to repair the Church: But by the Ca- 
non Law, the Parſon is obliged to do it, and fo 
it is in foreign Countries, 1 Salk. 164. In London, 
the Pariſhioners repair both the Church and the 
Chancel. The Spiritual Court may compel the 
Pariſhioners to repair the Church, and excommu- 
nicate every one of them till it be repaired ; 
bur thoſe that are willing to contribute ſhall be 
abſolved till the greater Part agree to a Tax, 
when the Excommunication is to be taken off; 
but the Spiritual Court cannot aſſeſs them to- 
wards it. 1 Mod. 194. 1 Ventr. 367. For though 


this Court hath Power to oblige the Pariſhioners | 


to repair by Eccleſiaſtical Cenſures, yet they 
cannot appoint in what Sum, or ſet a Rate, for 


that mult be ſettled by the Church-wardens, c. 


2 Mod. 8. Where a Church is ſo much out of 
Repair, that 'ris neceſſary to pull ir down, in 
ſuch Caſe upon a — Warning to the Pa- 
riſhioners, the major Part meeting may make a 
Rate for pulling it down, and rebuilding it on 


the old Foundation, and it ſhall be good; and if 


any Pariſhioner refuſe to pay his Proportion, 
they may libel againſt him in the Eccleſiaſtical 
Court. 2 Mod. 222. And it is ſaid if a Cbarch 
be down, and the Pariſh is encreaſed, that the 
greater Part of the Pariſh may raiſe a Tax for 
the neceſſary Inlarging it as well as the Repair- 
ing thereof. 1 Mod. 237. But in ſome of our 
Books we find that if a Church falls down, the 
Pariſhioners are not obliged to rebuild it ; tho' 
they ought to keep it in due Repair, 1 Ventr. 35. 
In'a Caſe where Church-wardens made a Rate 
for Repairs of the Church, it was adjudged that 


the Pariſhioners ought to aſſeſs the Rate, and] 


they are bound to repair the Chur:h. 1 Salk. 165. 
Church Rates for Repairs, are to be made by the 
Church-wardens and the major Part of the Pa- 
riſhioners, which ſhall bind the others, after a 
general Notice given ; and if the Pariſhioners 
refuſe or negleC to meet, upon ſuch Notice; or 
if on Meeting they refuſe to make a Rate, then 
the Church-wardens and Overſeers of the Poor 
may make a Rate, and levy it upon the Inhabi- 
rants, being firſt confirmed by the Ordinary or 
Archdeacon. And Rates for repairing of Chur hes, 
&c. are of Eccleſiaſtical Cognizance ; and io be 
recovered in the Eccleſiaſtical Court: Alſo if a 
Pariſh 1s unequally rated, thoſe who are grieved 
muſt plead it in the Spiritual Court, being ſued 


there. 1 Ventr. 367. 2 Roll. Abr. 291. "Theſe 


Rates muſt be made upon the whole Pariſh, 
and not upon a particular Perſon; and the 
Charge is in Reſpect of the Land, upon every 
Occupier, Sc. If the Owner lives in another 
Pariſh, he ſhall he rated for Repairs in the Pa- 
riſh where the Lands lie, and not where he li- 
veth ; for tho* the Charge is upon the Perſon, 
yet 'tis in Regard: of his Lands: If he ler the 
ſame by Leaſe, then he ſhall be charged in Re- 
ſpe& of the Rent reſerved, and the Farmer ſhall 
make up the Reſt, One that hath Lands in a 

Village, 
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Church Ornaments, Utenſils, c. the Charge is 
upon the Perſonal Eſtates of the Pariſhioners ; 


: and for this Reaſon Perſons muſt be charged for 
| | theſe where they live: But tho' generally Lands 


ought not to be raxed for Ornaments, yet by ſpe- 


- | cial Cuttom, both Lands and Houſes may be lia- 


ble to. it. .2 Inf. 489. Cro. Eliz. $43. Hetley 131. 
It has been reſolved that no Man ſhall be charged 
for his Land to contribute to the Church Reckon- 
ings, if he do not reſide in the ſame' Pariſh. 


| | Aoor 554. The Communion Tables are to be 


kept in Repair in Churches, and covered in Time 
of Divine Service with a Carpet, Sc. And the 
Ten Commandments to be ſet up at the Eaſt- 
End of every Church or Chapel, and other cho- 
ſen Sentences of Scripture upon the Walls. And 
at the common Charge ſhall be provided a 


thereof, having three Keys, of which one ſhall 
be kept in the Cuſtody of the Parſon, and the 
other two by the Church-wardens ſeverally ; 
which Cheſt is to be fixed in a proper Place in 
the Church, to collect the Alms for the Poor; and 
the Alms ſhall be quarterly diſtributed to the 
Poor, in the Preſence of the Chief of the Pa- 
riſh. Can. 82, 83. By Statute, Churches not above 
fix Pounds a Year in the King's Books, by Aſ- 


ſent of the Ordinary, Patron and Incumbent, 
may be united: And in Cities and Corporations, 
Sc. Churches may be united by the Biſhop, Pa- 
trons, and Chief Magiſtrates, unleſs the Income 
[exceeds 100 J. per Ann. and then the Pariſhioners 
are to conſent, &c. 37 H. 8. cap. 21. 17 Car. 2. 
Fifty new Churches are to be built in or near Lon- 
don and Weſtminſter, for the Building whereof a 
Duty is granted upon Coals, and Commiſſioners 
appointed to purchaſe Lands, aſcertain Bounds, 
Sc. The Rettors of which Churches ſhall be ap- 
pointed by the Crown, and the firſt Church. war- 
dens and Veſtrymen, &c. are to be elected by 
the Commiſhoners. 9 Ann. cap. 22. A Miniſter 
by Ordination of Prieſthood receives Authority 


to preach in the Church, thongh he is nevyerthe- 


leſs to have, a Licence from the Biſhop of the 
Dioceſe, Sc. If a Layman be admitted and in- 
ſtituted to a Benefice, and doth adminiſter the 
Sacraments, marry, &c. theſe Acts performed by 
him during the Time he continues Parſon in 
Fact, are good. 3 Cro. 775. Miniſters are to de- 
clare their Aſſent to the Thirty-nine Articles of 
Religion, c. and are bound to read Morning 


: [and Evening Prayers, on every Holiday, on the 
| 
| 


5th of November, the zoth of Fannary, and the 
29th of May, -as on the Lord's Day. And if 
any Miniſter ſhall uſe any Form of Church Ser- 
vice but ſuch as in the Book of Common 
Prayer, Cc. he ſhall forfeit a Year's Profit of his 


Living, and ſuffer fix Months Impriſonment for 


the firſt Offence ; and for the ſecond Offence to 
be deprived, &%. Stat. 1 Eliz. c. 2. And if a Par- 
ſon in reading Prayers, ſtand or fit when he is 
appointed to kneel, or kneel when he ſhould 


any Perſons deprave the Book of Common Prayer, 
Sc. they ſhall be impriſoned fix Months, and 
forfeit 100 Marks. 13 & 14 Car. 2. cap. 4. Every 
Perſon is to repair to his Pariſh Church ever 

Sunday on Pain of forfeiting 15. for every Of- 


uſed contrary to the Book of Common Prayer, 


* * —_—_— * * 


| | Village, but dorh not inhabit there, is to contri- 
| bute to the Repairs. of the Pariſh Church. - For 


— ; and all Perſons are to kneel and ſtand, 


ſtrong Cheſt with a Hole in the upper Part turbing Minifters officiating Divine Service, in- 
curs three Months Impriſonment ; and a For- 
feiture of 207. By 1 A. =_ and 1 W. S M. 

ir or indecent or ir- 
n the Church; and thoſe that 
offend againſt the Acts of Uniformity, are pu-] 
niſhable either by Indictment upon rhe Statutes, | 


ſtand, &. he is puniſhable by this Statute, If 


tence ; and being preſent at any Form of Prayer 


1 Eliz. cap. 2. 23 Eliz. cap. 1. Perſons above 
ſixteen Years of Age, who abſent from the Church 
above a Month, are to forfeit 20 J. der Month; 
Sc. But Proteſtant Diſſenters are exempted from 
Penalties, by 1 W. & M. And a Perſon is not 
ſo bound to go to his Pariſh Church, but upon 


which Excuſe the Spiritual Courts are Judges. 
2 Roll. Rep. 438, 455. No Man ſhall cover his 
Head in the Church, in Time of Divine Service, 
except he have ſome Infirmity, and then with a 


Sec. as directed by the Common Prayer durin 
| Service. Can. 18. No ill Language is to be uſed, 
or Noiſe made in Churches or Church-yards; and 
Perſons ſtriking others there, are to be excom-' 
municated, and lofe one of their Ears: And a 
Man may not lawfully return Blows in his own 
Defence in theſe Caſes. 5 & 6 Ea. 6. cap. 4. Dif 


Any Perſon may de indi& 


reverent Behaviour i 


or by the Ordinary, &. 

C hurch-wardens, (Eccleſi Guardian) Are an- 
cient Officers choſen 'yearly in Exſter Week, by 
the Miniſter and Pariſhioners of ever 
to look and rake Care of the Church and Church- 
yard, and the Things belonging to the ſame." 
They are to be choſe by the joint Conſent of 
the Pariſhioners and Miniſterx; and by Cuſtom | 
the Miniſter may ehuſe one, and the Pariſhioners 
another; or by Cuſtom the Pariſhioners alone 


1 Ventr. 267. They are to be ſworn into their 


con refuſeth to ſwear a Church-warden, a Manda- 
the Pariſhioners chuſe Church-wardens, who have 


oral Officers, they are the proper Judges of 
their Ability to ſerve, and hot ag br oe 
who ſwears them. 5 Mod. 325. They are a Cor- 
poration to ſue and be ſued for the Goods of the 
Chureh ; and they may purchaſe Goods, but not 
Lands, except it be in London, by Cuſtom. And 


may elect both, though it be againſt the Canon. | 


[ 


1 


Offices by the Archdeacon; and if the Archdea- | 
mus ſhall iſſue to compel him. 3 Cro. 551. As 
a Truſt repoſed in them by the Pariſh as Tem- 


, 


— 


- 


reaſonable: Excuſe he may go to another; of] 


Pariſh; | 


the Goods of the Church. 1 Ro/. Abr. 393. Cro. 
Eliz. 179. But Church-wardens cannot releaſe to 
the Prejudice of the Church: Nor can they diſ- 
poſe of rhe Ghurch Goods, without the Conſent 
of the Veſtry. If they waſte the Goods of the 
Church, the new Church-wardens may have Ac- 
tions againſt them, or call them to account' before 
the Ordinary; though the Pariſhioners cannot 


Church Goods, for they muſt make new Church- 
wardens, who muſt proſecute the former, &c. 
1 Danv. Abr. 788. 1 Cro. 145. Bro. Account 1. The 
Church-wwardens are to take Care of the Repairs 
of the Church; and if they erect, or add any 
Thing new to the ſame, they muſt have the Con- 
ſent of the Pariſmoners or Veſtry ; and if in the 
Church, the Licence of the Ordinary. 2 Inft. 
489. 1 Ventr. 367. They have with Conſent 
of the Miniſter, the Placing the Pariſhioners in 
the Seats of the Body of the Curch, Appointing 
Gallery-Keepers, Sc. reſerving to the Ordinary 


is puniſhed with. ſix Months Impriſonment, Er. 


a Power to correct the ſame : And in London, by 
Cuſtom, the ' Char. þ-wardens have this Authority 
in 
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they may have Appeal of Robbery for ſteal ing 


have an Action againſt them for waſting the 
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Fraud only, not Indiſeretion. 
fall ſhort of their Disburſements, the ſucceedin 


CH 


CI. 


in themſelves. Particular Perſons may preſcribe | 
to have a Scat, as belonging to them Reaſon 


b 
of their Eſtates, as being an ancient Meſſuage, 


„and the Seats having been conſtantly repair- 
2 by them : Alſo was. preſcribe to an Iſle 
in the Church, to fir and bury there, always re- 
pairing the ſame, 3 Inſt 202. 2 Cro. 366. If the 
Ordinary diſplaces a Perſon claiming a Seat in 
a Church by Preſcription, a Prohibition ſhall be 

ranted, c. 12 Rep. 106. Church-wardens are to 
ec that all the Pariſhioners duly reſort to their 


- | Pariſh Church, and there continue during the 


Time of Divine Service: They are not to per- 
mit any to ſtand idle, walk, or make any Noiſe 
in the Church, or to contend for Places, &. they | 
may apprehend thoſe who diſturb the Minifter, 
Sc. and juſtify the Appeaſing any Diſorder in 


the Church or Church-yard ; they are to cha- 


ſtiſe diſorderly Boys, and take off the Hats of 
thoſe who would irreverently keep them on. 1 
Saund. 13. Further they mult ſearch Ale-houſes 
on Sondays, that there be no Perſons therein, du- 
ring the Divine Seryice ; and execute Warrants 
againſt ſuch who profane the Lord's Day, c. 
Alſo leyy Penalties, on Perſons not coming to 
Church, againft Profaners of the Sabbath in Paſ- 
times, Tipling, &c. and for Drunkenneſs, Cur- 
ſing and Swearing, Oc. by divers Statutes, And 
they are to preſent to the Ordinary, c. all 


11 21 by the Eccleſiaſtical Laws, 
re 


whic ate to the Church, the Parſon and Pa- 
riſhioners ; what relates to the Church is chiefly 
of Repairs ; and of the Parſon and Pariſhioners 
their Duty, the firſt in reading Prayers, Preach- 
ing, adminiſtring the Sacraments, &c. and the 
laſt, in coming to Church, and duly attending 
the Worſhip of God: They muſt likewiſe pre- 
ſent Crimes and Offences, ſuch as Drunkenneſa, 
Inceſt, Blaſphemy, Sc. and by Statute Popiſh 


Recuſants ; And if they refuſe to make Preſent | 


ments, the Parſons or Vicars, c. may preſent 
to the Biſhop all Crimes committed in their Pa- 
ſhes. 3 Cro. 291. 1 Ventr. 114. At the End of 
the Year, the Church wardens are to yield juſt Ac- 
counts to the Miniſter and Pariſhioners, and de- 
liver what remains in their Hands to the Pa- 


riſhioners, or to the new Church- warden, : In caſe 


they refuſe, they may be preſented at the next 
Viſitation, or the new Officers may by Proceſs 
call them to Account before the Ordinary, or 
ſue them by Writ of Account at Common Law. 
And if all the Pariſh have allowed their Ac- 
counts of the Church Goods, the Ordinary may 
nevertheleſs call them to Account before him 
too, and puniſh them if he find Cauſe ; but in 
laying out their Money, they are puniſhable for 
If their Receipts 


Church ardens muſt pay them the Ballance, an 
place it to their Account. 1 Rol. Abr. 121. Can. 
89, 109, Sec. Diſputes ariſing about Church- war- 
dens Accounts, are to be decided before the Or- 
dinary : And for Disburſements of any Sum not 
excecding 40 s. the Church-wardens Oath alone is 
a ſufficient Proof ; bur for all Sums above, Re- 
ceipts are to be produced, &. Beſide their or- 
dinary Power, the Church-<vardens have the Care 
of the Benefice during its Vacancy ; and as ſoon 
as there is any Avoidance, they are to apply to 
the Chaneellor of the Dioccſe for a Scqueſtra- 
tion ; which being granted, they are to 2 
all the Profits and Expences of the Benefice for 
him that ſucceeds, plough and ſow his Glebes, 
' I 
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air Houſes, c. and they are to ſee that the 


hurch be duly ſerved by a Curate approved b 
the Biſho 4 : 2 


are to join with the Overſeers of the Poor, in ma- 
king Rates for Relief of the Poor, ſetting up 


gather in Tithes, thraſh out and ſell Corn, re- | 


„whom they are to pay out of the 
Profits of the Benefice. 2 Inſt. 489. And they | 


Trades for employing them, placing out poor 
Apprentices, * r Peridne, 85 And in 
the Execution of their whole Office, by Statutes 
43 Eliz. I4 Car. 2. 3 & 4 . S AA. e. 
their Duty to collect the Charity Money upon 


the Sums colle&ed, Sc. to be indorſed on the 
Briefs in Words at Length, and ſigned by the 
Miniſter and Cburch-cardens ; after which, they 
ſhall be delivered with the Money collected to 
the Perſons undertaking them, in a certain Time, 
under the Penalty of 201, Stat. 4 & 5 Ann. They 
are to ſign Certificates of receiving the Sacre 
ment, by Perſons. to qualify them to bear Of. 
fices, & . And in London and within the Bills of 
Mortality, they muſt fix Fire-Cocks, keep En- 
gines, c. in their Pariſhes, under the Penalty 
of 101. For the Maintenance whereof, the Pa- 
riſh is to be aſſeſſed. Stat. 6 & Ann. There 
may be ſelect Veſtries elected in Pariſhes to make 
Rates, and take the Church. warden Accounts, 
Se. But thoſe that do not pay to any Church 
Rates have no Votes, except the Parſon or vi- 
car. See Church. 

Church-RKeeve, Is the ſame with Church. cuar- 
den, (Rete in the Sax. being as much as Guardian 
in the French) the Guardian or Overſeer of the 


Shire, &c. though afterwards it became a Name 
of Office : 'The Word is now out of Uſe, bur is 
mentioned by Chaucer on the Juriſdiction of Arch- 
deacons, viz. ; My 


Of Church-Reves, and. of Lane, 
Of Contracts, and of Lack of Sacraments. | 


Churcheſſet, or Chirchſet, A Saxon Word uſed 
in Domeſday, which is interpreted Quaſi ſemen Ec- 
cleſie, Cotn paid to the Church: Heta ſays, it 
ſignifies a Certain Meaſure of Wheat, which in 


Holy Church, as well in the Times of the Britains 
as of the Engliſh ; yet many great Perſons after 
the Coming of the Romans, gave that Contribu- 
tion according to the ancient Law of Moſes, in 
the Name of Firſt-Fruits; as in the Writ of King 
Canutus ſent to the Pope is particularly contain- 
ed, in which they call that Contribution Chirch- 
fed, as one would ſay Church-ſeed. Selden's Hiſt. 
Tithes, pag. 216. 

Church-fcot, Cuſtomary Oblations paid to the 
Pariſh Prieſt ; from which Duty the Religious 
ſometimes purchaſed an Exemption. Coryel. * 

Churle, Ceorle, Carl, Was in the Saxon Time a 
Tenant at Will, of free Condition, who held ſome 
Land of the Thanes, on Conditions of Rents and 
Services : Which Ceorles were of two Sorts ; one 
that hired the Lord's Out-Land or tenementary 
Eftate, like our Farmers ; the other that tilled' 
and manured the Inland or Demeſnes, (yielding 
Work and not Rent) and were thereupon called 
his Sockmen or Ploughmen. Spelm, 

Cinque Pozts, Quingue Portus) Are thoſe fpe- 
cial Havens that lie towards Fance, and there- 


fore have been thought by our Kings to be ſuch 
as ought to be vigilantly guarded and preſerved 


Times paſt every Man on St. Martin's Day gave to 


It is 


Briefs, which are to be read in Churches, and | 


Church: As Shire-Reeve is the Guardian of the 


| 


againſt | 
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again(t Invaſion : In which Reſpe@ they have an 
eſpecial Governor called Lord Warden of the 
Cinque Ports, and divers Privileges granted them, 
as a peculiar Juriſdiction ; their Warden having 


not only che 3 an Admiral among 
them, but ſending out 


rits in his own Name, 
Sc. Stat. 32 H. 8. cap. 48. 4 Iuſt. 222. Camden 
tells us, that Kent is accounted the Key of Eng- 
land; and that William, called the Conqueror, was 
the firſt who made a Conſtable of Dover Caſtle, 
and Warden of the Cinque Ports, which he did 
to bring that Country under a ſtricter Subjection 
to his Government ; but King Fohn was the firſt 
who granted the Privileges to thoſe Ports, which 
they ſtill enjoy: However it was upon Condi- 
tion thar they ſhould provide a certain Number 
of Ships at their own Charge for forty Days, as 
often as the King ſhould have Occaſion for them 


| in the Wars, he being then under a Neceſſity of 


having a Navy for paſſing into Normandy, to re- 
cover that Dukedom which he had loſt. And 


this Service the Barons of the Cinque Ports acknow- 


ledged and performed, upon the King's Sum- 
mons, attending with their Ships the Time li- 
mited at their proper Coſts, and ſtaying as long 
after as the King pleaſed at his own Charge. 
Somner of Rom. Ports in Kent. The Cinque Ports, 
as We now account them, are Dover, Sandwich, 
Rumney, Winchelſea and Rye; and to theſe we 
may add Hythe and Haſtings, which are reckoned 
as Part or Members of the Cinque Ports 'Tho' 
by the firſt Inſtitution, it is ſaid that Winchelſea 
and Rye, were added as Members, and that the 
others were the Cinque Ports ; there are alſo ſe- 
veral other Towns adjoining thar have the Pri- 
vileges of the Ports. 'Theſe Cinque Ports have cer- 
rain Franchiſes; and the King's Writs do not 
run there: But on a Judgment in any of the 
King's Courts, if the Defendant hath no Lands 
or Goods but in the Ports; the Plaintiff may get 
the Record certified into Chancery, and from 
thence ſent by Mittimus to the Lord Warden, to 
make Execution. 4 Inft. 223. 3 Leon. 3. The 
Conſtable of Dover Caſtle, is Lord Warden of the 
Cinque Ports: And there are ſeveral Courts with- 
in the Cinque Ports; one before the ſaid Conſta- 
ble, others within the Ports themſelves, before 
the Mayors and Jurats ; another which is called 
Curia quinque Portuum apud Shepway : There is 
alſo a Court of Chancery in the Cinque Ports, to 
decide Matters of Equity ; but no original Writs 
iſſue thence. 1 Danv. Abr. 793. The 3 
of the Cinque Ports is general, as well to Perſo- 
nal, as Real and mix'd Actions. And if any er- 
roneous Judgment is given in the Cinque Ports be- 
fore any of the Mayors and Jurats, Writ of Ex 
ror lies not in B. R. but it ſhall be redreſſed, 
according to the Cuſtom, by Bill in Nature of a 
Writ of Error, coram Domino Cuſtode ſeu Guardiano 
uinque Portuum apud Curiam ſuam, Sc. And in 
theſe Caſes the Mayor and Jurats may be fined, 
and the Mayor removed, &c. 4 Inft. 224. Crompt. 
Furiſd. 138. Though in the Cinque Ports the 
King's Writs do not run, yet they are not Fu- 
ra Regalia, like Counties Palatine, but are Par- 
eel of the County of Kent : So that if a Writ 
be brought againſt one for Land within the Cinque 
Ports, and he appears and pleads to it, and ws wh 
ment is given againſt him in the Common Pleas, 
this Judgment ſhall bind him; for the Land is 
not exempted out of the County, and the Te- 
nant may wave tie Benefit of his Privilege. 
Wood's Inſt. 519. The Cinque Ports cannot award 


bo f 


Proceſs of Outlawry. Cro. Eliz, 910. And a 
Quo Minus lies to the Cinque Ports. Ibid. 911. If 
a Man is impriſoned at Dover by the Lord War- 
den, an Haheas Corpus may be iſſued ; for, th: 
Privilege that the King's Writ lies not there i- 
intended berween Party and Party, and there 
can be no ſuch Privilege againſt the King; an 
an Habeas Corpus is a Prerogative Writ, by whici 
the King commands an Account of the Liberty 
of the Subject. Cro. Fac. 543- 1 Nelſ. Abr. 447. 
Certiorari lies to the Cinque Ports to remove In- 
dictments, and the Juriſdiftian that Brev. Don. 
Regis non currit there, is only in Civil Cauſes be- 
tween Party and Party:; But this has been held | 
to extend only to Indictments before the Mayors, 
Barons, Oc. as Juſtices of Peace, on late Sta- 
_, Sc. Cro. Car. 252, 253. 2 Hawk. P. C. 286, 
287. | 
Cippus, A Pair of Stocks. Habeant nec- 
non Cippos & concluſoria in ſingulis Villis, ad Cor- 
refionem Delinquentium. Mon. Ang. Par. 2. fol. 


— 


Circa, A Watch ; from which Circuitor: Oga- 
tuor Circuitores Monaſterii qu alis nomine Circus 
vocant, juxta præceptum ſancti Benediiti certis boris 
circuire debent mona ſterii officinas, 

Circada, A Tribute anciently paid ta the 
Biſhop gr Archdeacon for viſiting the Churches. 
Du Frefne. 

Circuit, oz Circuity of Action, (Circuitus Ac- 
tionis) Is a longer Courſe of Proceeding to reco- 
ver a Thing ſued for than is needful: As if a 
Perſon grant a Rent-charge of 10 per Annum 
out of his Manor of B. and after, the Grantee 
diſſeiſeth the Grantor of the ſame Manor, who 
brings an Aſſiſe, and reeovers the Land, and 201. 
Damages ; which being paid, the Grantee brings 
his Action for 10 1. of his Rent due during the 
Time of the Diſſeiſin, which he muſt have had 
if no Diſſeiſin had been; This is called Circuity 
of Action, becauſe as the Grantor was to receive 
201. Damages, and pay 101. Rent, he might 
have received but 101. only for Damages, and 
the Grantee might have kept the other 10 J. in 
his Hands by Way of Retainer for his Rent, 
and fo ſa ved his Action, which appears to be need- 
leſs. Terms de Ley 128. This Example ſhews that 
an Action may be rightfully brought for a Debr 
or Duty, and yet be wrong; for that it might 
ha ve been as well otherwiſe anſwered and de- 
termined. | 

Circumſpece Agatie, Is the Title of a Sta- 
tute made Ann. 13 Edw. 1. relating to Probibi- 
tions, preſcribing certain Caſes, to the Judges 
wherein the King's Prohibition lies not. 2 Iuſt. 
487. 

Circumſtantibus, By-Standers; and ſignifies 
in our Law the Supply or. making up the Nym- 
ber of Furors, if or impanelled appear not, or 
appearing are challenged by either Party, by 
adding to them ſo many of thoſe that are pre- 
ſent or ſtanding by that are qualified as will 
ſerve the Turn. Stat. 35 H. 8. cap. 6. The A& 
of Supplying is uſually called a Tales de Circum- 
*ftantibus. See Tales. 

Citation, (Citatio) A Summons to appear, ap- 
plied particularly to Proceſs in the Spiritual 
Court. The Eeeleſiaſtical Courts proceed ac- 


Laws, by Citation, Libel, &c, A Perſon 1s not 


generally to be cited to appear out of the Dio- | 


ceſe where he lives, unleſs it be by the Archbi- 


349. N 


cording to the Courſe of the Civil and Canon 


ſhop, in Default of hs Ordinary, Where the Or- | 
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dinary is Party to the Suit, in Caſes of Appeal, 
Sec. And by Law a Defendant may be ſued where 
he lives, thougk *tis for ſubſtracting Tithes in 


another Dioceſe ; but it has been made a Quære 
as to local Tithes. 1 Nelſ. 449. By the Stat. 23 
Hen. 8. cap. 9. Every Archbiſhop may cite any 
I Perſon dwelling in any Biſhop's Dioceſe within 
his Province for Hereſy, c. if the Biſhop or 


| other wk 


conſents; or if the Biſhop or 
Ordinary, or Judge, do not his Duty in puniſh- 
Where Perſons are cited out 


ing the Offence. d 0 
e Juriſdiction 


of their Dioceſe, and live out of th 
of the Biſhop, a Prohibition or Conſul 
may be granred : But where Perſons live in the 
Dioceſe, if when they are cited they do not ap- 
pear, they are to be excommunicated, GW. 

Citatio ad inſtantiam Partis, Is mentioned in 
22 & 23 Car. 2. for laying Impoſitions on Pro- 
ceedings at Law. y 

City, (Civitas) By Corel is a Town Corporate, 
which hath a Biſhop and Cathedral Church, which 
is called Civitas, Oppidum and Unrbs ; Civitas, in 
Regard it is governed by Juſtice and Order of 
Magiſtracy; Oppidum, for that it contains a great 
Number of Inhabitants ; and Urbs, becauſe it is 
in due Form begirt about with Walls. But Cromp- 
ton in his Juriſdictions, where he reckons up the 
Cities, leaveth out Eh, although it hath a Pi- 
ſhop and Cathedral Church; and puts in Weſt- 
minſter, though it hath at preſent no Biſhop : 
And Sir Edward Coke makes Cambridge a City, 
yet there is no Mention that it ever was an Epiſ- 
copal See. Indeed it appears by the Stat. 35 H. 
8. cap. 10. that there was a Biſhop of Weſftmin- 
fer ; ſince which, by 27 Elz. cap. 5. it is termed 
a City, or Borongh : And notwithftanding what 
the Lord Coke obſerves of Cambridge, by the Star. 


4 11 H. 7. cap. 4. Cambridge is called only a Town. 


Kingdoms have been ſaid to contain ſo many Ci- 
ties as they have Seats of Archbiſhops and Bi- 
ſhops : But according to Bloumt, City is a Word 
which hath obtained ſince the Conqueſt ; for in 
the Time of the Saxons there were no Cities, but 
all great Towns were called Burghs, and even 
London was then ſtiled Landen-Burgb; as the Ca- 
pond of Scotland is now called Edinburgh And 
ong after the Conqueſt the Word City is uſed 
promiſcuouſly with Burgh, as in the Charter of 
Leiceſter tis called both Civitas and Burgus; which 
ſhews that thoſe Writers were miſtaken, that tell 
us every City was or is a Biſhop's See: And tho' 
the Word City fignifies with us ſuch a Town Cor- 
porate as hath uſually a Biſhop and Cathedral 
Church; yet *tis not always ſo. 

Civil Law, Is defined to be that Law which 
every particular Nation, Common-wealth or Ci- 
ty, has eftabliſhed peculiarly for it ſelf : Ius Ci- 
vile eſt, quod quiſque Populus ſibi conſtituit. But 


old Romans uſed, compiled from the Laevs of 
Nature and of Nations. The twelve Tables 
were alſo the Foundation of this Law ; which 
for its great Wiſdom 1s as it were the Common 
Law, or the Foundation of ir, in all well-go- 
verned Kingdoms, a very few only excepted / 
and no other Laus are eſteemed comparable to 
it for its Equity, The Civil Lacy is either writ- 
ten or uncuritten; and the written Law is Publick 


or Private: Publick, which immediately regards 


the State of the Common-wealth, as the Enac- 


| ting and Execution of Laws, Conſultations about 


War and Peace, Eſtabliſhment of Things rela- 
ting to Religion, &. Private, that more im. 
I 


ſulration | ſtinian ordered to be collected: It was publi 


more ſtrictly rhe Civil Law is that which the 


mediately has Reſpect to the Concerns of every 
particular Perſon. The unwritten Law 1s Cu- 
ſtom introduced by the tacit Confent of the Peo 
ple only, without any particular Eſtabliſhment : 
The Authority of it is great, and it is equal 
with a written La, if it be wholly uninterrupt- 
ed, and of a long Continuance. The whole Ci- 
vil Law is contained in four Books or Tomes, 
I. The Code. 2. The Pandects or Digeſts. 3. The 
Inſtitutes. 4. The Novels or Authenticks. The Code 
is divided into twelve Books, and was the firſt 


Book of the Civil Law which the 1 
ed 


in the Year 534. and contains the Conſtitutions, 
Sc. of bfey-lix Emperors, and their wiſe Coun- 
cils, The firſt Book of it treats of Reli 
Priefts, &c. Other Books are upon Trade, 
chandize, the Exchequer, &c. The Digeſt cr Pan- 
defts, was collected from the Works and Commen- 
taries of the ancient Lawyers, ſome whereof 
lived before the Coming of our Saviour: This 
Tome is divided into fifty 
more particular Diviſion, the whole Digeſt is di- 
vided into ſeven Parts: The firſt Part contains 
the Elements of the Law, as what is Juſtice, 
Right, Sc. The ſecond Part treats of Judges 
and Judgment : The third Part, of perſonal Ac- 
tions, Sc. The fourth Part, of Contracts, 
Pawns and Pledges : The fifth Part, of Wills, 
Teſtaments, c. The ſixth Part, of the Poſſeſ- 
ſion of Goods: The ſeventh Part of Obliga- 
tions, Crimes, Puniſhments, Sc. The Inſtitutes, 
contain a Syſtem of the whole Body of Law, 
and are an Epitome of the Digeſt divided into, 
four Books; but ſometimes they correct the Di- 
zeſt: They are called Inſtitutes, becauſe they 
are of Inſtruction, and ſhew an eaſy Way · to the 
obtaining a Knowledge of the Civil Law : Bur 


they were at firſt. The Novels or Authenticks were 
publiſhed at ſeveral Times without any Method: 
They are termed Novels as they are new Laus, 
and Authentieks being authentically tranſlated 


whole Volume 1s divided into nine Collations, 
Conſtitutions or Sections, and they again into 
168 Novels, which alſo are diſtributed into cer- 
tain Chapters: The firſt Collation relates to 
Heirs, Executors, Sc. The ſecond, the State of 
the Church: The third is againſt Bawds : The 
fourth concerns Marriages, Sc. The fifth for- 
bids the Alienation of the Poſſeſſions of the 
Church: The fixth ſhews the Legitimacy of 
Children, &. 
ſhall be Witneſſes: The eighth ordains Wills to 
be good, though imperfect, Sr. And the ninth 
contains Matter of Succeſſion in Goods, Cc. To 
theſe Tomes of the Civil Law we may add the 
Book of Feuds, which contains the Cuſtoms and 
Services that the Subject or Vaſſal doth to his 
Prince or Lord, for ſuch Lands or Fees as he 
holdeth of him. The Conſtitutions of #he Emperor, 
are either by a Reſcript, which is the Letter. of the 
Emperor in Anſwer to particular Perſons who 
enquire the Law of him; or by Edict, which the 
Emperor eſtabliſhes of his own Accord, that it 
may be generally obſerved by every Subject; or 
by Decree, which the Emperor pronounces be- 
tween Plaintiff and Defendant, upon hearing a 
particular Cauſe, The Power of iſſuing forth 
Reſeripts, Edits and Decrees, was given to the 


gion, 
er- | 


Books; and upon a 
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they are not ſo diftinit and comprehenſive as 
they might be, nor ſo uſeful at this Time as] 


from the Greek into the Latin Tongue ; and the | 


The ſeventh determines who | 


Prince by the Lex Regia, wherein the People of 
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Rome wholly ſubmitted themſelves to the Govern- 
ment of one Perſon, viz. Fulins Ceſar, after the 
Defeat of Pompey, &c. And by this Submiſhon, 
the Prince could not only make Laws, but was 
eſteemed above all coercive Power of them. The 


| Matters wherein the whole Civil Law ds exer- 


ciſed, relate either to Perſons in the Common- 
wealth; or the Things belonging or not belong 
ing to them; or the A#jons whereby Men claim 
ſuch Things as are due to:them by the Law, &c. 
The Civil Law is allowed in this Kingdom in the 
two Univerſities; for the Training up of Stu- 
dents, &c. In Matters of foreign Treaties be- 
rween Princes; marine Affairs Civil and Crimi— 
nal; in the Ordering of Martial Cauſes; the 


| Judgments of Enſigns and Arms; Rights of 


Honour, Sc: Vide my Treatiſe of Laws, p. 243, 
396. 2 
Clades, Clida, Cleta, Cleia, from the Brit. Clie, 
and the Iriſh Clia, A Wattle or Hurdle ; and a 
Hurdle for penning or folding of Sheep, is till 
in ſome Counties of England called a Cley. Paroch. 
Antiq. p. 575. Lo 
Clarerum, A Liquor made of Wine and Ho- 
ney, clarified or made clear by DecoGtion, Ec. 
which the Germans, French and Engliſh called Hip- 
pocras : And it was from this, the Red Wines of 
France were called Claret, Ad bac etiam in 
tanta abundantia vinum hic videas, & ſiceram, Pig- 
mentum, & Claretum, muſtum & medonem. Girald. 
Cambr. apud Wharton. Angl. Sac. Par. 2. p. 480. 
Claim, (Clameum) Is a Challenge of Intereſt 
in any Thing that is in the Poſſeſſion of another, 
or at leaſt out of a Man's own; as Claim by 
Charter, by Deſcent, Sc. Where any Thing is 
wrongfully detained from a Perſon, this Claim is 
to be made; and the Party making it, may 
thereby avoid Deſcents of Lands, Diſſeiſins, &c. 
and' preſerve his Title which otherwiſe would 
be in Danger of being loſt. Co. Lit. 250. A Man 
which hath preſent Right or Title to enter, 
muſt make a Claim; and in caſe of Reverſions, 
Sc. one may make a Claim where he hath Right, 


| but cannot enter on the Lands : When a Perſon 


dares not make an Entry on Land, for Fear of 
being beaten or other Injury, he may approach 
as near as he can to the Land, and claim the 
ſame; and it ſhall be ſufficient to veſt the Seiſin 
in him. 1 Inſt. 25. If a Fine is levied of Lands, 
Strangers to it are to enter and make a Claim 
within five Years, or be barred : Infants after 
their Age, Feme Coverts after the Death of their 
Husbands, Sc. have the like Time, by Stat. 1 
N. 3. cap. 7. If a Diſſeiſor levy a Fine, and the 
Diſſeiſee enters his Claim in the Record of the 
Foot of the Fine, this 1s not ſuch a Claim as 
ſhall avoid the Statute. 4 Her. 7. cap. 24. 1 Lill. 
Abr. 270. See the Stat. 4 & 5 Ann. and Continual 
Claim. 

Claim of Liberty, Is a Suit or Petition to the 
King in the Court of Exchequer, to have Liber- 
ties and Franchiſes confirmed there by the King's 
Attorney General. Co. Ent. 93. 

Clamea admittenda in Jtinere per Jffo2n-- 
kum, A Writ by which rhe King commands the 
Juſtices in Eyre to admit a Perſon's Claim by 
Attorney Who is employed in the King's Ser- 
vice, and cannot come in his own Perſon. Reg. 
Orig. 19. 

Clap-hozd, Is Board cut in order to make 
Cask or Veſſels; it is mentioned 35 Eliz. c. 11. 

Clarigarius Frmozuw; An Herald at Arms, 


riones & Tuba. Knighton, Anno 1346. 


Clar io, A Trumpet. Statimque clangebant Cla 


ClaTiariuz, A Seaman, or Soldier ſerving at 
Sea. Omneſque ejus Capitaneos, Milites & 
Claſſiarios, &c. Chart. Carol. 5. Imperator. 
Thomæ Comit. ſurr. dat, in Urbe Londinenſi, 
8 Junii 1522. 3 eg 

Claud, (Brit.) A Ditch : Claudere, to encloſe, or 
turn open Fields into Encloſures. — Dedi & 
conceſſi totam culturam ad Claudendum & fatien- 
dum quicquid inde diftis Canonicis placuerit. Paroch. 
Antiq. 236. | | 

Ctaves Jnſuſz, Is a Term uſed in the Iſe of 
Man, where all ambiguous and weighty Caſes are 
referred to twelve Perſons, whom they call Claves 
Inſulæ; i. e. the Keys of the Ifland. 

Clavia. In the Inquiſition of Serjeanties in 
the 12th and 13th Years of King Fohn, within 
the Counties of Eſſex and Hertford ; Boydin Aylet 
tenet quatuor libr. terre in Bradwell, per manum 
Willielmi de Done per Serjeantiam Claviz, viz. By 
the Serjeancy of the Club or Mace. Brady's 
Append. Introduct. to Eng. Hiſt. 22. 

Clavigeratus, A Treaſurer of a Church. — 
Aliter Willielmus Wallingford Clavigeratuss Mon, 
Angl. Tom. 1. p. 184. 

Clauſe Rolls, (Rotuli Clauſe) Contain all ſuch 
Matters of Record as were committed to cloſe 
Writs: Theſe Rolls are preſerved in the Tower. 

Clauſtura, . for Hedges and Fences, 
or an Incloſure. King Hen. 3. gave to the Prior 
and Canons of Cbetwode, quinque carucatus Chau- 
ſteræ ad predictæ terre Clauſturam ſuſtinendam. Pa- 
roch. Antiq. 247. This Sort of Wood is in many 
Parts of England called Teenage, from Sax. Tynan, 
to encloſe or ſnut; whence to tine the Door, is 
underſtood to ſhut the Door; but this Word hath 
another vulgar Signification, as to tine a Can- 
dle, &c. 

Clauſum fregif, Signifies in our Law as much 
as Action of Treſpaſs ; and it is a Writ ſo called, 
becauſe the Defendant is ſummoned thereby ro 
anſwer Quare Clauſum fregit of the Plaintiff, 
that is why he did ſuch a Treſpaſs. Ir is the 
Courſe of the Common Pleas, to declare in Ac- 
tions (eſpecially upon an Aſumpſit or the like) 
upon a Quare Clauſum fregit, as they do on a 
Latitat in the King's Bench. 2 Ventr. 192, 259. 
But by the Lord Clarendon's Orders in Chancery, 
Curſitors of that Court are not to make Writs 
of Clauſum ſregit, &c. in London, without ſpecial 
Warrant from the Lord Chancellor, or Mafter 
of the Rolls, unleſs it appear by Affidavit that 
the ſame is the proper Cauſe of Action, Ec. 
In C. B. a Pone in Treſpaſs, (and here the Pro- 
ceedings are by Pracipe or Pone) is made out 
thus: Wilts ff. $; A. B. fec. &c. tunc Pone C. D. 
nuper de, c. de Placito Guare Vi & Armis Clau- 
ſum & Domum ipſius A. fregit & alia Enormia ei 
intulit, Ad grave Dampn. ipfius A. Et contra pacem, 
Sec. This is delivered to the Filizer of the 
County to draw out the Capias, & c. And Debt 
may be added to it, viz. Pone, &c. C. D. ruper 


tam in Debito pro 50 I. GW. 

Clauſum Paſciæ. Star. Weftm. 1. In Cra ſtino 
Clauſi Paſchæ, or In Craſtino Octabis Paſæ, which 
is all one, that is the Morrow of the Utas of Ea- 

er. 2 Inſt. 157: Clauſum Paſchæ, 1. e. Dominica in 
Allis; ſic dictum, quod Paſcha Claudat. Biount. 


5 Johannes Stanley Ar. clamat qu d ipfe & ha- 


Blount. 


redes ſeri ſunt quieti de Clauſura Heye de Maccleſ- 
S 2 field 


de, &c. in Com. tuo Clauſum freg. apud, &c. Ac 8 


Clauſura ÞVeye, The Encloſure of a Hedge. 
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| that this is not warranted by Scripture : Though 
| all Perſons in Holy Orders have this Privilege 


per Baroniam vel feudum laicum, perſonaliter armati 
pro ederent contra Regios Adverſarios, vel tantum ſer- 
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held, ſcil. Clauſura unius Rode terre circiter Haym 

predict. Rot. Plac. in Itinere apud Ceſtriam, ann. 
Hen. 7. | 

1 A Cloſe, or ſmall Meaſure of Land. 

Unam Clawam terre cum pertinentiis. Mon. 

Angl. Tom. 2. pag. 250. 

Eleptoz. This Word is taken for a Rogue or 
Thief. Hoveden Anno 946. 

Clergy, (Clerus) Is taken for the whole Num- 
ber of thoſe who are De Clero Domini, of our 
Lord's Lot or Share, as the Tribe of Levi was in 
Fudea; and are ſeparate from the Noiſe and 
Buſtle of the World, that they may have Lei- 
ſure to ſpend their Time in heavenly Meditation 
and Prayer. And ſometimes Clergy is uſed for a 
Plea to an Indictment of Felony, &c. being an 
ancient Privilege of the Church, where a Prieſt 
or one in Orders is arraigned of Felony, before a 
ſecular Judge, who may pray his Clergy ; which 
is as much as if he prayed to be delivered to his 
Ordinary, to purge himſelf of the Offence object- 
ed againſt him. Staundf. P. C. lib. 2. Cc. 41; An- 
ciently the Clergy ſtrongly inſiſted that by the 
Law of God, their Perſons were ſo ſacred that 
without a Violation of that Law, 
be convened before, and much leſs be puniſhed 
by any ſecular Judge; but it hath been obſeryed 


from the Canon Law. 2 Hacuk. P. C. 337. As to 
the Clergy in general, they are Regular or Secu- 
lar : Thoſe are Regular, which live under certain 
Rules, and are of ſome religious Order, and are 
called Men of Religion, or the Religious : Such 
are all Abbors, Priors, Monks, &c. The Secular, 
are thoſe who live not under any certain Rules 
of the Religious Orders ; as Biſhops, Deans, 
Parſons, Vicars, &c. And although the Clergy 
claim an Exemption from all ſecular 12 
yet Mat. Paris tells us, that ſoon after William 
the Hrſt had conquered Harold, he ſubjected the 
Biſhopricks and Abbeys who held per Baroniam 
(and who till then were exempted from all ſecu- 
lar Service) that they ſhould be no longer free 
from military Service; and for that Purpoſe 
he in an arbitrary Manner regiſtred how many 
Soldiers every Biſhoprick and Abbey ſhould 
provide, and ſend to him and his Sueceſſors in 
Time of War; and having placed theſe Regi- 
ſters of Eccleſiaſtical Servitude in his Treaſury, 
thoſe who were aggrieved, departed out of the 
Realm: But the Clerzy were not till then exempt- 
ed from ſecular Service ; becauſe by the Laws 
of King Edgar they were bound to obey the ſe- 
cular Magiſtrate in three Caſes, viz. Upon any 
Expedition of the Wars, and to contribute to the 
Building and Repairing of Bridges, and of Ca- 
les for the Defence of the Kingdom, *Tis pro- 
able that by Expedition to the Wars, 1t was not 
at that Time intended my ſhould perſonally 
ſerve, but contribute towards the Charge : One 
they muſt do ; as appears by the Petition to the 
King, Anno 1267, viz. Ut onmes Clerici tenentes 


vitium in Expeditione Regis invenirent, quantum per- 
tineret ad tantam terram vel Tenementum. But their 
Anſwer was, That they ought not to fight with the 
Military, but with the Spiritual Sword, that is 
with Prayers and Tears; that they were to main- 
tain Peace, and not War; and that their Baro- 


Blount. That the Clergy bad greate 

and Exemprions at Common Law than the Laity 
is certain; for they are confirmed to them by 
theſe Priyileges are in a great Meaſure loſt, the 
Clergy being included under general Words in la- 
ter Statutes ; ſo that Clergymen are liable to all 
publick Charges impoſed by Act of Parliament, 
where they are not particularly excepted, In- 
deed they are not at this Day to undergo tem- 


Sc. (though they are ſometimes in the Commiſii- 
on of the Peace, in which Commiſion they may 
either act as Jubices, or not act at their Plea- 
ſure) nor are they to ſerve on Juries, or obliged 
to appear at Turns and Leets; or to be preſſed 
to ſerye in the Wars in Perſon, although bo Sta- 
tutes they are compellable to contribute to the 
Charge of a War, and to Muſters of the Militia: 
Their Bodies are not to be taken upon Starutes 
Merchant or Staple, Sc. for the Writ to take the 
Body of the Conuſor is Si Iaicus fit ; and if the 


upon any ſuch Proceſs, it is ſaid an Action of 
falſe Impriſonment lies againſt him that does it, 
or the Clergyman arreſted may have a Superſedeas 
out of the Chancery. In Action of Treſpaſs, 
Account, Sc. againſt a Perſon in Holy Orders, 
wherein Proceſs of Capias lies, if the Sheriff re- 
turn that the Defendant is Clericus Beneficiatus 
rullum habens Laicum feodum ubi Summonert poteſt; 
in this Caſe the Plaintiff cannot have a Capias to 
arreſt his Body; but the Writ ought to iſſue to 
the Biſhop to compel him to appear, &. But on 
Execution had againſt ſuch Clergyman, a Seque- 
—— ſhall be had of the Profits of his Bene- 

ce, 
Church, or Church-yard, while attending on 
Divine Service, Sc. upon Pain of Impriſonment, 
and Ranſom at the King's Pleaſure, and like- 
wiſe to make Agreement with the Party : And he 
that beats a Clergyman, may be obliged to do Pe- 
nance in the Spiritual Court. But theſe are all 
the Privileges remaining on civil Accounts : 
Though by the Common Law, they were to be 
free from the Payment of Tolls, in all Fairs and 
Markets, as well for all the Goods gotten upon 
their Church Livings, as for all Goods and Mer- 
chandizes by them bought to be ſpent upon their 
Rectories; and they had ſeveral other Exempti- 
ons, &fc. Theſe Privileges, for the moſt Part, 


God and Religion, and be reſpected as they 
ought ; and therefore they are not to undertake 
any ſecular Buſineſs, by which they may be di- 
verted from their Duty, or be brought into Con- 
tempt. They are uſe 
nal Caſes ; except as to Burning in the Hand for 
Felony, from which upon producing of their 
Orders, or the Ordinary's Certificate they ought 
to be freed : And though they have had the Pri. 
vilege of the Clergy for. a Felony, yet they may 
again have their Clergy, and ſo cannot a Lay- 
man. But ſee Star. 28 H. 8. c. 1. In ancient 
Times Clergymen convicted of Crimes, were deli- 
vered over to the Ordinary, to be puniſhed b 
the Eccleſiaſtical Laws; but this Privilege is 
long ſince aboliſhed, nor was it ever allowed in 
Treaſon or Sacrilege. Mood's Inft. 24. Parſons 
Counc. 145, Ec. 2 Inſt. 4, 58, &c. 


nies were founded in Charity, for which Reaſon 
they ought not to perform any military Service. 


2 


Benefit of Clergy, I have already ſaid is an anci- 
ent Privilege of the Church, where one in Or. 
der 8 


Clergymen may not be arreſted in the 


like other Men in crimi- | 


r Privileges 


Magna Charta, and other ancient Statutes: But. 


C 


poral Offices, as the Office of Sheriff, Conſtable, | 


Sheriff or any other Officer arreſt a Clergyman | 
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have been allowed the Clergy, that they might | 
with the more Freedom attend the Service of | 
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have his Clergy but once. The Privilege of Cler- 


{ himſelf, he was ſet at Liberty. Sometimes the 
| Detivery to the Ordinary was without Purgation, 


1 Court whether the Felon could read as a Clerk or 


| ciency. Since the Stat. 18 Elix. Every Man to 
| whom Berefit of Clergy is granted, hath been pur 
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ders claimed to be delivered to his Ordinary 4 
purge himſelf of a Felony. And this Purgation 
was to be by his own Oath affirming his Innocen- 
cy, and the Oaths of twelve Compurgators as to 
their Belief of it, before a Jury of twelve Clerks : 
If the Clerk failed in his Purgation, he was de- 
prived of his Character, whereby he became a 
meer Layman, or he was to be kept in Priſon 
till a Pardon was obtained : But if he purged 


as upon Attainder by Confeſſion of the Felony, 
or by Verdict, where the Felony was notorious, 
and then the Clerk was to be degraded, or kept 
in Priſon by the Ordinary, &#c. though in theſe 
Caſes the Ordinaries would frequently proceed to 
Purgation. But Purgation is now taken away by 
Stat. 18, Eliz. cap. 7. Which enadts that where an 
Offender is admitted to his Clergy, after Burning 
in the Hand, he ſhall not be delivered to his 
Ordinary, but ſhall be enlarged by the Court, 
c. And the Benefit of Clergy, and Burning in the 
Hand, comes in the Place of Purgation at Com- 
mon Law. In ancient Times in the King's 
Courts where Felonies were determined, the 
Biſhop or his Deputy were to attend to inform the 


not; but the Court was till to judge of his Suffi- 


to read at the Bar after found guilty, and con- 
victed of the Felony, and ſo burnt in the Hand, 
and ſet free for the firſt Time, if the Ordinary's 
Commiſſioner or Deputy ſtanding by did ſay, — 
Legit ut Clericus; or otherwiſe he was to be hang- 
ed. But Reading at laſt, as well as Purgation, is 
wholly laid afide ; for by the 5 Ann. c. 6. if any 
Perſon convict of ſuch Felony, for which he 
ought to haye the Berefit of the Clergy, doth pray 
the Benefit of this Act, he ſhall nor be required 
to read, bur ſhall be puniſhed as a Clerk convict. 
A Lord of Parliament ſhall have the Benefit of his 
Clergy, though he cannot read, without Burning 
in the Hand, for the firſt Time only ; And the 
King may Pardon the Burning of the Hand in o- 
thers, which is not ſomuch in Nature of a Puniſh- 
ment, as a Mark to notify that the Perſon may 


g/ is ſaid to have its Beginning from an En- 
croachment of the Pope upon the temporal Pow- 
er, in Behalf of the Clergy, whom he endeayour- 
ed to exempt from the Juriſdiction of lay Judges 
in caſe of Life and Member ; which the rempo- 
ral Courts would not yield ro, but only in Part : 
And firſt they would indict Clerks for Felony, as 
well as others, and procced thereon until the 
Ordinary did demand them ; and if the Ordinary 
would not demand them, the King's Courts pro- 
ceeded to Conviction, Attainder and Execution; 
and if the Ordinary did claim Clerks before 
Conviction, then an Inquiſition was taken, whe- 
ther the Party was guilty or not; and if acquitted, 
was diſcharged, but if found Guilty, then deli- 
vered to the Ordinary, &c. The Privilege ſo re- 
rained was confirmed and eſtabliſhed by the 
Statute of Weſtm. 1. cap. 2. And allowed by di- 
vers Acts of Parliament fince that Time: And 
though ar firſt the Clergy never intended that any 
ſhould have that Privilege, but thoſe who were 
in Holy Orders, yet afterwards they extended it 
to thoſe who were not ſtrictly in Orders, but 
were Aſſiſtants to them in doing Divine Offices. 


were bred to Literature, but thoſe who were ac- 
tually in Orders, or educated for that Purpoſe ; 
and therefore the Way of Trial whether one 
was a Clerk or no, was by reading, of which 
the Court was Judge; for if he could not read, 
the Court would not deliver him as 4 Clerk, tho 
the Ordinary did claim him; and if he did read, 
he ſhould be allowed as a Clerk, though the Or- 


dinary refuſed him : And Reading being the Way | 


of Trial, whether a Man were a Clerk or vor, 
without further Examination into any other 
Qualification, by an equitable Conſtruction of 
the Statutes that eſtabliſhed and extended this 
Privilege, all Perſons that ſo approved them- 
ſelves by reading, were allowed to be Clerks. 
Linwood 92, 100. Kel. 180. It appears by our 
Books that Laymen that could read ever had 
the Privilege of Clergy ſince the 25 Ed. 3. which 
Allowance never was cendemned in Parliament, 
or complained of as a Grievance, but rather ap- 
proved of: And by the Stat. 18 Eliz. every Per- 
ſon as well Lay as Spiritual, hath a Right to the 
Benefit of that Statute, for the firſt Offence, in the 
ſame Manner as Clergymen. Ibid: Though it was 
anciently the uſual Method for the Ordinary ro 
demand the Criminal as his Clerk, before the 
Court allowed. him the Benefit of his Clergy ; yet 
there was no Neceſlity for ſuch Demand, but the 
Court might without it admit a Perſon to the 
Benefit of Clergy, on ſufficient Evidence of his be- 
ing a Clerk, as upon producing Letters of Or- 
ders, or reading as a Clerk, & c. extept he ap- 
ared to have been guilty of Sacrilege, or of 
reaking of Priſon of the Ordinary, in which 
Caſes it is ſaid to have been at the Diſcretion of 
the Ordinary, whether he ſhould have his Clergy 
or not: And as there is no Neceſſity that the Or- 
dinary ſhould demand the —_ the Clergy for a 
Clerk; ſo neither is there any that the Priſoner 
himſelf ſhould demand it, where it ſufficiently ap- 
pears to the Court that he hath a Right to it, in 
ReſpeC of his being in Orders, &c. In whichCal ec; 
if the Priſoner does not demand it, it is left to the 
Diſcretion of the Judge, whether he will allow 
it him or not. 2 Hawk. P. C. 359. Thoſe who 
demand the Benefit of Clergy, are to plead, and 
put themſelves upon Trial; but after a Clerk 
hath put himſelf upon Trial, and the Inqueſt are 
charged with him, ſome Writers tell us that he 
may, if he deſire ir, be admitted to his Clerg 
before the Jury come back; and ſhall not forfeit 
his Goods, unleſs they find him Guilty. Ibid. 358. 
This Claim of Clergy might formerly be made up- 
on Arraignment, or as ſoon as the Priſoner was 
brought to the Bar: Afterwards it could not be 
claimed till after Conviction, becauſe it is for 
the Advantage of the King as to the Forfeiture of 
the Lands and Goods of the Criminal Convict, 
and for the Advantage of the Party himſelf to 
make his Challenges to the Inqueſt ; and perhaps 
he may be acquitted, and then he will not need 
this Privilege: After Conviction, it may be al- 
lowed as a Favour, though the Party does not 
claim it; yet others ſay that the Criminal muſt 
claim it. 2 Inf. 164, 633. At Common Law, if 
the Party had not demanded his Clergy before 
Conviction, he loſt it: But in the Time of H. 6. 
an Alteration was made in the Method of allowing 
Clergy, viz. That the Party indi&ed or appealed, 
was to anſwer tothe Felony, and after Conviction, 
upon his Demand the Judge toallow him bis Clergy; 
which Courſe has been ever ſince obſerved. Rel. ioo. 


As to Laymen being admitred to this Privilege, | 
it hath been obſerved that in thoſe Days pO 


Clergy may be demanded after Judgment given a- 
gainſt 
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gainſt a Perſon, whether of Death, &. And e- 
ven under the Gallows, if there be a proper 
Judge there who has Power to allow it. 2 Hawk. 
357. Clergy is never allowed by the Civil Law; ſo 
that Pirates, Sc. ſhall not have Clergy. 1 Nel. 
Abr. 449. The Common Law did not deny Clergy 
but in certain Caſes; as in High Treaſon or Sa- 
erilege, where a Perſon was convi& of Hereſy ; 
was a Turk, Few, or Infidel, Sc. Alſo Women, 
were not allowed it ; but this is altered by Stat. 
3 W. & M. By Statutes, Clergy is denied 1n 
a great many Felonies; though it is allowed in 
all Caſes where not expreſly taken away: And 
where Clergy is expreſly taken away by any Sta- 
rute, the Offence mult be laid in the Indictment 
to be againſt that very Statute, and the Words of 
it, or the Offender ſhall have his Clergy. Kel. 
104. H. P. C. 231. | | 

Clergy is taken away by Statntes, in the follow- 
ing Caſes : Petit Treaſon, Murder, Robbing of 
Churches, Dwelling-Houſes,; or burning of Dwel- 
ling-Houſes, Barns, Sc. 23 Hen. 8. c. 1. 1 Ed. 6. 
Sc. Alſo Acceſſories to theſe Crimes, 4 & 5 P. 
& AM. Perſons guilty of Buggery. 25 H. 8. . 6. 
Of Horſe-ſtcaling, 1 Ed. 6. Robbing in Tents or 
Booths, in Fairs or Markets. 5 & 6 Ed. 6. for- 
ging of falſe Deeds or Writings, the ſecond Of- 
fence. 5 Eliz. c. 14. Taking of Money or Goods 
| privately from the Perſon of another, without 
his Knowledge: And if any admitted to Clergy, 
hath before committed any other Offence where 
Clergy is not allowed, he may be tried for ſuch 
Offence, as though there were no Admiſſion of 
Clergy. 8 El. c. 4. Rapes of Women: And Steal- 
ing of them having Lands, &c, or being 
Heirs apparent. 18 Eliz. c. 7. 39 El. c. 9. Stab- 
bing any Perfon, if he die of the Wound within 
ſix Months; 1 Fac. 1. c. 8. Perſons convicted of 
Invocation or Conjuration of any evil Spirit, u- 
ſing Witchcraft, Se. I Fac. I. c. 12. Acknow- 
ling any Fine, Recovery, Decd inrolled, 
Statute or Recognizance, Bail or Judgment in 

the Name of another, not privy and conſenting ; 
21 Fac. 1. c. 26. Concealing the Death of a Ba- 
ſtard Child, whether born alive or not, 21 Fac. 
I. cap. 27. Cutting, taking, and ſtealing away 
Cloth from the Rack or Tenters, in the Night- 
Time; and purloining or imbezilling Armor, 
Ordnance, or Habiliments of War, Naval Stores, 


cauſe ſuch Offenders to be tranſported. 22 Car. 
| 2. c. 5- Cutting out, or diſabling the Tongue, 
putting out an Eye, ſlitting or cutting off a Noſe 
or Lip, or cutting off any Limb or Member, with 
a malicious Intent to maim or disfigure. 22 & 
23 Car. 2. c. 1. Perſons who ſhall rob any Dwel- 
ling-Houſe in the Day-time any Perſon being 
therein, or ſhall abet, or command any Perſon 
in ſuch Robbery ; or to break any Dwelling- 
Houſe, Shop or Warehouſe thereunto belong- 
ing, in the Day-time, and feloniouſly take away 
any Money or Goods to the Value of 5 s. al- 
though no Perſon be therein, Sc. 3 & 4 W. & 
M. c. 9. if any Perſon indicted of an Offence for 
which he would be excluded Clergy, ſhall ſtand 
Mute, not anſwer direaly, or challenge peremp- 
rorily above 20 Jurors, or ſhall be outlawed on 
the Indictment. Stat. Ibid. And where any Per- 
ſon hath once had the Benefit of Clergy, the Cer 
cificate of the Clerk of the Crown, Clerk of the 
Peace, or of the Aſſizes, ſhall be a ſufficient 
Proof. 1bid Forging or Counterfeiting the Seal of 
the Bank of England, or any Bank-Bills, 75 8 
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Sc. to the Value of 20s. but the Judges may 


W. 3. c. 31. Perſons that by Night or Day, in a- 
ny Shop, Warehouſe, Coach-houſe or Stable, 
privately ſteal any Goods or Merchandizes of 
the Value of 55. although the Shop be not 
broke, Oc. to & 11 W. z. c. 23. Setting forth 
Pirates, aſſiſting or advifing any Piracy; or re- 
ceiving, entertaining or concealing ſuch Pirate, 
or Veſſels, Goods, Se. piratically taken, 11 & 
12 W. 3. cap. 7. if any Maſter or Mariner 
ſhall caſt away, burn or deſtroy any Ship : Or if 
any Perſon ſhall make a Hole in the Bottom of a 
Ship, ſteal any Pump, or do any Thing which 
tends to the Loſs of the Ship. 1 Ann. c. 9. 12 Ann. 
c. 18. Where a Perſon convicted of Theft, ſhall 
have Benefit of Clergy, and be burnt in the 
Hand; the Court may commit the Offender to 
the Houſe of Correction for any Time not under 
ſix Months, or above a Year, there to be kept at 
bard Labour. 5 Ann. c. 6. Unlawfully attempting 
to kill, or aſſaulting and ſtriking, or wounding any 
one of the Priyy Council, in the Execution of 
his Office. 9 Ann. cap. 16. Forging the common 
Seal of the South-Sea Company; or forging or 


counterfeiting any Bond under the Seal of the |. 


ſaid Company, vr offering to diſpoſe of any 
counterfeited Bond knowingly. 9 Ann. q 21, 
Forging or Counterfeiting any Stamp or Mark 
on Vellum, Paper, @c. to defraud the Crown of 
the Duty, or uttering Parchment, &c. with ſuch 
counterfeit Stamp. 10 Arn. c. 19, Forging or 
Counterfeiting any Lottery Order, or altering 
the Number, or Sum of ſuch Order. 12 Ann. 
cap. 2. Servants ſtealing or purloining Goods, 
Sc. of 40s. Value from their Maſters. But this is 
not to extend to the Apprentices under 15 Years 
of Age, who ſhall rob their Maſters, 12 Ann. c. 7. 
If any Perſons to the Number of twelve, unlaw- 
fully and riotouſly aſſembled to the Diſturbance 
of the Peace, required by a Juſtice of Peace, 
Mayor, Sc. by Proclamation to diſperſe, conti- 
nue together an Hour after; or if they obſtruct 
ſuch Proclamation, and then continue an Hour 
after the ſame. 1 Geo. cap. 5. Soldiers inliſted in 
his Majeſty's Service, exciting or joining in any 
Mutiny or Sedition, or deſerting the Service, 
Sc. 3 Geo. c. 2. Forging any Exchequer Bill or 
Indorſement thereon, or tendering any ſuch 
counterfeit Bill, or demanding the ſame to be ex- 
changed for Money knowing thereof. 3 Geo. c. 8. 

If any Perſon ſhall be convicted of Grand or Pe- 
tit Larceny, who by Law would be intitled to 
Clergy, (except Perſons receiving or buying ftolen 

Goods) the Court inſtead of ordering the Offen- 
der to be burnt in the Hand or Whipt, may or- 
der him to be ſent to the Plantations for ſe ven 
Years, Oc. 4 Geo. c. 11. Where any Perſon ſhall 

take any Money or Reward for helping another 
to ſtolen Goods, unleſs he cauſe the Felon to be 
apprehended, and brought ro his Trial, and give 
Evidence againſt him. [bid. If any one who ſhall 
become a Bankrupt, or any by his Order, ſhall 
remove, conceal or Fee Sac. Goods, whereof 
he or any Perſon in Truſt for him was poſſeſſed 

or intitled to at the Time of the Bankruptcy, to 
the Value of 201. or any Books of Account, 
Bonds, Bills, Notes, Papers, c. relating there- 
to. 5 Geo. c. 34. Forging, Counterfeiting or alter- 

ing any Receipt, or Warrant, Sc. of the Soutb- 
Sea Company upon Subſcriptions for inlarging 
their Stock. 6 Geo. c. 11. Forging any Lottery 

Ticket or Certificate, &. 8 Geo. c. 2. Forging 

or Counterfeiting any Letter of Attorney to 


transfer or aſſign any capital Stock, of any Body 
| Po- 


ad. 
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Politick or corporate, eſtabliſhed by Parliament ; 
or to receive any Annuity, Ec. or Forging the 
Name of any Proprietor ; or fraudulently de- 
manding to have any Stock transferred, by 
Virtue of any forged Letter of Attorney. 8 Geo. 
c. 22. If any Maſter of a Ship, Cc. ſhall trade 
wich any Pirate, or furniſh him with Stores, 
Ammunition, c. or ſhall combine or confe- 
derate with Pirates: Or if any Perſon belonging 
to avy Ship, forcibly board any other Ship or 
Veſſel, and throw over Board, or deſtroy any of 
the Goods, Cc. 8 Geo. c. 24. Perſons going abroad 
armed in Masks and Diſguifes, robbing Foreſts, 
Parks, Ec. killing or wounding Cattle, ſhooting 
at any Perſons, or ſending threatening Letters to 
Perſons, demanding Money, &c. 9 Geo. c. 22. In 
all theſe Inſtances Clergy is taken away. Vide 
the Statutes. | 

Clerico Admittendo, Is a Writ directed to the 
Biſhop, for admitting a Clerk to a Benefice, upon 
a Ne admittas tried and found for the Party that 
procures the Writ. Reg, Orig. 31. If a Perſon re- 
cover a Benefice, the Patron msy have this 
Writ to the Biſhop, tho' the ſix Months are paſt, 
if the Church is void, c. And this Writ begins 
thus: Rex venerabili in Chriſto Patri, &. Cum A. 
B. de, &c. in Curia noſtra Recuperaſſet v erſus nos 
Pre ſentationem ſuam ad vicariam de, c. vobis 
Mandamus quod ad Pra ſentat. ipſius A. B. ad vicari- 


am idoneam Perſonam admitratis, &c. 


Clerico.infra ſacros Ozdints conſtitufo, non 
Eligendo in Dfficium, Is a Writ directed to 
thoſe who have thruſta Bailiwick, or other Office, 
upon one in Holy Orders, charging them to re- 
leaſe him. Reg. Orig. 143. 

Clerico capto per Statukum Mercatozum, 


Priſon, who is taken and impriſoned upon the 
Breach of a Statute-Merchant. Reg. Orig. 14). 

Clerico convicto commiſſo Gao:z in detectu 
O:dinarii deliberando, Is an ancient Writ that 
lay for the Delivery of a Clerk to his Ordinary, 
that was formerly convicted of Felony, by Reaſon 
his Ordinary did not challenge him according to 
the Privileges of Clerks. Reg. Orig. 69. 

Clerk, (Clericns) In the moſt general Significa- 
tion, is one that belongs to the Holy Miniſtry of 
the Church; under which, where the Canon 
Law hath full Power, are not only comprehend- 
ed Sacerdotes, and Diaconi, but alſo Subdiaconi, 
Lecrores, Acolyti, e e and Oſtiarii: But the 
Word has been anciently uſed for a Secular Prieſt; 
in Oppoſition to a Religious or Regular. Paroch. 
Antig. 171. And is ſaid to be properly a Mini- 
ſter or Prieſt, one who his more peculiarly called 
in ſortem Domini. Blount. ; 

Clerk, In another Senſe denotes a Perſon who 
by his Function or Courſe of Life, practiſes his 
Pen in any Court, or otherwiſe ; of which Clerks 
there are various Kinds, in the ſeveral Offices, 
Sec. And Temp. Ed. 1. Johannes Sawell, Clericus 
Domini Regis. was ſuppoſed to ſignify Secretary 
or Clerk of his Council. Antiq. Nottinghamſh. 317. 

Clerk of the Acts, Is an Officer in the Navy- 
Office, whoſe Buſineſs it is to record all Orders, 
Contracts, Bills, Warrants, &c. tranſacted by 
the Lord High Admiral, or Lords Commiſſioners 
of the Admiralty, and Commiſhoners of the Na- 
vy; and is mentioned in the Stat. 16 Car. 2. c. 5. 
And 22 & 25 Car. 3. 

Clerk of the 4fiſc, Is he that writes all Things 


judicially done by the Juſtices of 4ſſiſe in their 


Circuits. Cromp. Furiſd. 227. This Officer is aſ- 


i —__— P 


Sc. A Writ for the Delivery of a Clerk out of 


ſociared to the ſudge in Commillien of 4 ro 
take Aſſiſes, 8 : th 


the Court of King's Bench. Stat. 22 & 25 Car. 2. 
He files the Bail-Pieces taken in that Court, and 
attends for that Purpoſe, | 

Clerk of the Check, Is an Officer in the King's 
Court, ſo called, becauſe he hath the Check and 
Controlment of the Yeomen of the Guard, and all 
other ordinary Yeomen belonging either to the 
King, Queen, or Prince; giving Leave, or al- 
lowing their Abſence in Attendance, or diminiſh- 
ing their Wages for the ſame: He alſo by himſelf 
or Deputy rakes the View of thoſe that are to 
watch in the Court, and hath the Setting of the 
Watch. 33 H. 8. c. 12. Alfo there is an Officer. 
of the ſame Name in the King's Navy at Plymonth, 
Sc. 19 Cay. 2. c. 1. 

Clerk of the Crown, (Clericus Coronæ) An Offi- 
cer in the King's Bench, whoſe Funckion is to 
Frame, Read and Record all Indi ments againſt 
Otfenders there arraigned or indicted upon any 
Publick Crime. He is otherwiſe termed Clerk of 
the Crown Office, and exhibits Informarions, by 
Order of the Court, for divers Offences. On In- 
formations exhibited in the Crown-Office, for 
Treſpaſs, Battery, &c. Recognizances are to be 
entered into of 201]. Penalty for the Informer to 
proſecute with Effect, &. 4 & 5 W. & M. 

Clerk of the Crown in Chancery, Is an Offi- 


cer in that Court who continually attends the 


Lord Chancellor in Perſon, or by Deputy: He 
writes and prepares for the Great Seal, ſpecial 
Matters of State by Commiſſion, or the like, ei- 
ther immediately from his Majeſty's Orders, or 
by Order of his Council, as well Ordinary as 


Extraordinary, viz. Commiſſions of Lieutenancy, 


of Juſtices of Aſſiſe, Oyer and Terminer, Gaol-De- 
livery, and of the Peace, with their Writs of 
Aſſociation, &#c. Alſo all General Pardons, at the 
King's Coronation ; or in Parliament, where he 
fits in the Lords Houſe in Parliament Time; 
and into whoſe Office the Writs of Parliament, 
with the Names of Knights and Burgeſſes ele&- 
ed thereupon, are to be returned and filed. He 
hath likewiſe the Making out of all ſpecial Par- 


dons; and Writs of Execution upon Bonds of 


Statute- Staple forfeited, which was annexed to his 
Office in the Reign of Queen Mary, in Conſide- 
ration of his chargeable Attendance. * « 
Clerk of the Deliveries, Is an Officer in the. 
Tower of Londen, who exerciſes his Office in ta- 


Sc. iſſued from thence. 

Clerk of the £rrozs, (Clericus Errorum) In the 
Court of Common Pleas, tranicribes and certifies 
into the King's Bench, the Tenor of the Records 


Error, made by the Curſitor, is brought there to 
be heard and determined. The Clerk ef the Er- 
rors in the King's Bench, likewiſe tranſerihes and 
certifies the Records of Cauſes in that Court in- 
to the Exchequer, if the Cauſe or Action were 
by Bill: If by Original, the Lord Chief Juſtice 
certifics the Record into the Houſe of Peers in 
Parliament, by taking the» Tranſcripr from the 
Clerk of the Errors, and delivering it to the Lord 
Chancellor, there to be derermined, according 
to the Starutes 27 Eliz. cap. 8. and 31 Eli. c. 1. 
The Clerk of the Errors in the Ex hequer alſo 
tranſeribes the Records, certified thither our of 
the King's Bench, and prepares them for Jud2- 
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of the Cauſe or Action, upon which the Writ of 


ment in the Court of Exchequer Chamber, to be]. 


Clerk of the Bails, An Officer belonging to N 


king of Indentures for all Stores, Ammunition, 
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given by the Juſtices of C. B. and Barons there. 
Stat. 16 Car. 2. C. + 20 Car. 2. c. 4. : 
Clerk of the Efſoins, Is an Officer belonging 
to the Court of Common Pleas, who keeps the 
E fſoin Rolls; and the Eſſoin Roll is a Record of that 
Court: He hath the Providing of Parchment, 
and cutting it out into Rolls, marking the Num- 
bers thereon; and the Delivery out of all the 
Rolls to every Officer of the Court; the Recei- 
ving of them again when they are written, and 
the Binding and Making up the whole Bundles 
of every Term ; which he doth as Servant to 
the Chief Juſtice. The Chief Juſtice of C. B. is 


| at the Charge of the Parchment of all the Rolls; 


for which he is allowed, as is alſo the Chief Ju- 
ſtice of B. R. beſides the Penny for the Seal of 
every Writ of Privilege and Outlawry, the ſe- 
venth Penny taken for the Seal of every Writ in 
Court under the Green Wax, or Petit Seal, the 
ſaid Lord Chief Juſtices having annexed to their 
Offices or Places, the Cuſtody of the ſaid Seals 
belonging to each Court. | 

Clerk of the Eſtreats, (Clericus Extractorum) A 


every Term receives the Eftreats out of the Lord 


Efe 


is given. 


Treaſurer's Remembrancer's Office, and writes 
them out tobe levied for the King: And he makes 
Schedules. of ſuch Sums eftreated, as are to be diſ- 


charged. 
Clerk of the Hanaper, or Pamper, Is an Offi- 


Clerk or Officer belonging to the Exchequer, who | 1 


cer in the Chancery, whoſe Office is to receive 


all the Money due to the King, for the Seals of 
Charters, Patents, Commiſhons and Writs ; as 
alſo Fees due to the Officers for inrolling and 
examining the ſame. He is obliged to Atten- 
dance on the Lord Chancellor daily in the 
Term-Time, and at all Times of ſcaling, having 


| with him Leather Bags, wherein are 


| * all 
Charters, &c. After they are ſealed, thoſe Bags, 
being ſealed up with the Lord Chancellor's pri- 
vate Seal, are delivered to the Controller of the 
Hanaper, who upon Receipt of them, enters the 
of them in a Book, &c. This Hanaper re- 
preſents what the Romans termed Fiſcum, which 
contained the Emperor's Treaſure : And the 
Exchequer was anciently ſo called, becauſe in 
eo reconderentur Hanapi & ſcutre cæteraque yaſa que 
in cenſum & tributum perſolvi ſolebant; or it may 
be for that the yearly Tribute which Princes 
receiyed, was in Hampers, or large Veſſels full of 
Money. | : 

Clerk of the Juries, (Clericus Furatorum) An 
Officer belonging to the Court of Common Pleas, 
who makes out the Writs of Habeas Corpora and 
Diſtringas, for Appearance of Furies, either in 
that Court, or at the Aſſizes, after the Fury or 


Panel is returned upon the Verire facias : He al- 


ſo enters into the Rolls the Awarding of theſe 
Writs, and makes all the Continuances from the 
going out of the Habeas Corpora until the Verdict 
/ 

Clerk Controller of the King's Pouſe, An 
Officer in the King's Court, that hath Authority 
to allow or diſallow the Charges and Demands 
of Purſivants, Meſſengers of the Green-Cloth, 


| &c. He hath likewiſe the Overſight of all Defects 


and Miſcarriages of ay of the inferior Officers ; 
and hath a Right to fit in the Counting-Houſe, 
with the ſuperior Officers, viz. The Lord 
Steward, Treaſurer, Controller, and Cofterer of 
the Houſhold, for correcting any Diſorders. Stat. 


33 H. 8. c. 12. 


| 


Clerk Parſhal of the King's Houſe, An Ofh- 
cer that attends the Marſbal in his Court, and 
records all his Proceedings. 33 H. 8. c. 12. 

Clerk of the King's Silver, (Clericus Argenti 
Regis) Is an Officer belonging to the Court of 
Common Pleas, to whom every Fine is brought 
after it hath paſſed the Office of the Cuſtos Bre- 
vium, and by whom the Effect of the Writ of 
Covenant is entered into a Paper-Book ; accord- 
ing to which all the Fines of that Term are record- 
ed in the Rolls of the Court. And the Entry is 
in this Form: Wilts. . A. B. dat Domino Regi 
dimidiam Marcam, c. pro licentia concordandi cum 
C. D. pro talibus Terris in, &c. & habet per Chiro- 
graphum per pacem admiſſum, &c. After the King's 
Silver is entered, it is accounted a Fine in Law, 
and not before. 

Clerk of the King's Gzeat Mardꝛobe, An Of- 
ficer of the Xing's Houſhold, that keeps an Ac- 
count or Inventory of all Things belonging to 
the Royal Wardrobe. Sta t. 1 Ed. 4. c. 1. 

Clerk of the Parket, (Clericus Mercali Hoſpitii 
Regis) Is an Officer of the King's Houſe, to whom 
it belongs to take Charge of the King's Mea- 
ſures, and keep the Standards of them, which 
are Examples to all Meaſures throughout the 
Land; as of Ells, Yards, Quarts, Gallons, Ec. 
Weights, Buſhels, Sc. And to ſee that all Mea- 
ſures in every Place be anſwerable to the ſaid 
Standard: Of which Office, you may read in 
Fleta, lib. 2. cab. 8, 9, 10, Sc. And Briton has 
writ a Tractate of this Matter, which well ſhews 
the ancient Law and Practice in this Point: 
Touching this Officer's Duty, there are alſo di- 
vers Statutes : By 13 R. 2. c. 4. The Clerk of the 
Market of the King's Houſe, is to cauſe falſe 
Weights and Meaſures to be burnt. The 17 Car. 
2. c. 19. EnaQts that Clerks of the Market of the 
King's or Prince's. Houſhold, are only to execute 
their Offices within the Verge ; and Head Officers 
to act in Corporations, &c. Xo 

Clerk of the Nichils, or Nihils, (Clericus Ni- 
hilorum) An Officer of the Court of Exchequer, 
who makes a Roll of all ſuch Sums as are nibi- 
led by the Sheriffs 2. their Eſtreats of Green 
Wax, and delivers the ſame into the Lord Trea- 
ſurer's Remembrancer's Office, to have Execu- 
tion done upon it for the King. Stat. 5 N. 2. cap. 
13. Nibils are Iſſues by Way of Fine or Amerce- 
ment, Oc. : | 

Clerk of the Mzdnance, Is an Officer in the 
Tower, Who regiſters all Orders touching the 
King's Ordnance. : 

Clerk of the Outlawꝛies, (Clericus Utlagariarum) 
An Officer belonging to the Court of Common 
Pleas, being the Servant or Deputy to the King's 
Attorney General, for making out Writs of Ca- 
pias Utlagatum, after Outlawry ; the King's At- 
torney's Name being to every one of thoſe Writs. 
Clerk of the Papers, Is an Officer in the 
Common Pleas; who has the Cuſtody of the 
Papers of the Warden of the Fleet, enters Com- 
mitments and Diſcharges of Priſoners, delivers 
out Day-Rules, c. 

Clerk of the Parliament Rolls, (Clericus Rotu- 
lorum Parliamenti) Is that Perſon which records 
all Things done 1n the High Court of Parliament, 
and ingroſſeth them in Parchment Rolls, for their 


in the Houſe of Commons, 


| 
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better Preſervation to Poſterity: Of theſe there 
are two, one in the Lords Houſe, and another 


Clerk | 
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Clerk of the Patents, Or of the Letters Pa- | they have no Goods, then he draws them down | 
tent under the Great Scal of England; an Office |to the Lord Treaſurer's Remembrancer, to write | 1 
| erefted 18. Fac. 1. | Eftreats againſt their Lands, The ancient Re- 

Clerk of the Peace, (Clericus Pacis) Is an Offi- [venue of the Crown ſtands in Charge to him, 
| cer belonging to the Seſſions of the Peace: His and he ſees the ſame anſwered by the Farmers“ 
Duty is to read the Indictments, inrol the Pro- and Sheriffs: He makes a Charge to all Sheritfs 
ceedings, and draw the Proceſs; he keeps the [of their Summons of the Pipe, and Green Wax, 
Counterpart of the Indenture of Armour; re-[and takes Care it be anſwered on their Accounts. 
cords the Proclamation of Rates for Servants |And he hath the Drawing and Ingrofling of 
Wages ; has the Cuſtody of the Regiſter-Book |all Leaſes of the King's Laud. In the Reign of 
of Licenſes given to Badgers of Corn; and of] King Hen. 6. this Officer was called Ingroſſatoy 
Perſons licenſed to kill Game, Se. And he cer- | Magni Rotuli. See Stat. 33 H. 8. c. 222 
tifies into the King's Bench, Tranſcripts of Indict- Clerk of the Pleas, (Clericus Placitorum) An 
ments, Outlawries, Attainders and Convictions, | Officer in the Court of Exchequer, in whoſe Office 
had before the Juſtices of Peace, within the fall the Officers of the Court, upon ſpecial Privi- 
Time limited: And by Statute, Clerks of the|lege pelonging unto them, ought to ſue or be 
Peace, &c. are to certify the Tenor of every In- |ſued in any Action, &c. In this Office are alſo 
dictment, Outlawry, Sc. into B. R. within forty [proſecuted Actions at Law, by other Perſons as 
Days under a certain Penalty. Stat. 34 & 35|well as Officers of the Court; but the Plaintiff | 


* 
” 
p —— nd. — — 
* 
” ( [ ® 
. wh Go 
* 
i.e At. © 2 


* 


»» * nth. 1 


H. 8. c. 14. And every Clerk of the Peace is to de- ought to be Tenant, or Debtor to the King, or 
liver to the Sheriff within twenty Days after] ſome way accountant to him : The Clerk of the 
Michaelmas yearly, an Eſtreat of all Fines, &*c. | Pleas has under him a great many Clerks, who are 
22 Car. 2» The Cuftos Rotulorum of the County | Attornies in all Suits commenced or depending 
hath the Appointment of the Clerk of the Peace, | in the Exchequer. 

who may execute his Office by Deputy. 37 H. 8. Clerk of the Palby Seal, (Clericus Privati figil- 
c. 1. And if a Clerk of the Peace miſdemeans him- Ii) There are four of theſe Officers which attend ly! 
ſelf, the Juſtices of Peace in Quarter-Seſhons| the Lord Privy Seal; or if there be no Lord Pri | 
have Power to — him; and the Cuftos Ro-| Seal, the Principal Secretary of State, Writi 1 
tulorum is to chuſe another Reſident in the Coun- and making out all Things that are ſent by War- 
ty, or on his Default the Seſſions may appoint ] rant from the Signet to the Privy Seal, and which 
one: The Place is not to be ſold, on Pain of [are to be paſſed to the Great Seal; alſo they 
forfeiting double the Value of the Sum given, | make out Privy Seals, upon a ſpecial Occaſion of 
and Diſability to injoy it, &c. Stat. 1 V. & Ad. his Majeſty's Affairs, as for Loan of Money, and | 
Seſſ. 1. c. 21. The Clerk of the Peace is to regiſter | the like, He that is now called Lord Privy Seal, | 1 | | 


the Eſtates of Papiſts, and others not taking the | ſeems to have been in ancient Time called Clerk 
Oaths. 3 Geo. | „ . . | of the Privy Seal, but notwithſtanding to have been 
Clerk of the Pell, (Clericus Pellis) Is & Clerk] reckoned in the Number of the Great Officers of 
belonging to the Exchequer, whoſe Office is to the Realm. 12 R. 2. c. 11. And 27 H. 8. c. 11. 
enter every Teller's Bill into a Parchment-Roll | Clerk of the Rules, Is an Officer in the Court 
called Pelli Receptorum, and alſo to make another [of King's Bench, mentioned in 22 & 23 Car. 2. 
Roll of Payments, which is termed Pellis Exitu- His Office is to look to the Priſoners within the 
um; wherein he ſets down by what Warrant the | Rules of the King's Bench Priſon; make out their 
Money was paid, mentioned in the Stat. 22 & [Bonds of Surety, and agree with them for the 
23 Car. 2. | Benefit of the Rules, &c. | 
Clerk of the Petty⸗Bag, (Clericus Parve Ba- Clerk of the Sewers, An Officer belonging to 
ge) An Officer of the Chancery; of which Sort the Commiſſioners of Sewers, who writes and! 
there are three, and the Maſter of the Rolls is|records their Proceedings, which they tranſact \Þ 
their Chief. Their Office is to record the Re- by Virtue of their Commiſſions, and the Authori- | 
turn of all Inquiſitions out of every Shire; to|ry given them by Statute, 13 El. c. 9. | 
make out all Patents of Cuſtomers, Gaugers,| Clerk of the Signet, (Clericus Signeti) Is an 
Controllers, &c. all Conge d"Eſlires for Biſhops ; | Officer continually attendant on his Majeſty's 
the Summons of the Nobility and Burgeſſes to Principal Secretary, who hath the Cuſtody of the 
Parliament; Commiſſions directed to Knights, | Privy Signet, as well for ſealing his Majeſty's Pri- 
and others of every Shire, for aſſeſſing Subſidies |yare Letters, as ſuch Grants as paſs the King's 
and Taxes: All Offices found Poſt Mortem are | Hand by Bill ſigned: And of theſe Officers there 
brought to the Clerks of the Petty-Bag to be filed; are four that attend in their Courſe, and have 
and by them are entered all Pleadings of the [their Diet at the Secretary's Table. The Fees 
Chancery concerning the Validity of Patents or [of the Clerk of the Signet, and Privy Seal, are li- 
other Things which paſs the Great Seal; they al-| mired particularly by Statute, with a Penalty 
ſo make forth Liberates upon Extents of Sta-|annexed for taking any Thing more. See 27 H. 
| tutes-Staple, and Recovery of Recognizances|S$, c. 11. 
| forfeired, and all Elegits upon them: And all] Clerk of the Superſedeas, An Officer belong- 
Suits for or againſt any privileged Perſon are|ing to the Court of Common Pleas, who makes out 
roſccuted in their Office, &c. the Writ of Superſedeas, upon a Defendant's ap- 
Clerk of the Pipe, (Clericus Pipe) Is an Officer |pearing to the Exigent on an Outlawry, whereby 
in the Exchequer, who having the Accounts of the Sheriff is forbidden to return the Exigent. 
Debts due to the King, delivered and drawn out] Clerk of the Treaſury, (Clericus Theſaurarii) Is an 
of the Remembrancer's Offices, charges them | Officer of the Common Pleas, who hath the Charge 
down in the Great Roll, and is called Clerk of the |of keeping the Records of the Court, and makes 
Pipe from the Shape of that Roll, which is put ſ out all the Records of Niſ prius; he hath the Certi- | - 
together like a Pipe : He alſo writes out Sum-] fying of all Records into the King's Bench, when 
1 mons to the Sheriffs to levy the ſaid Debts upon | a Writ of Error is brought; alſo he makes all Ex- 
the Goods and Chattels of the Debtors; and if Mk An Op of Records being in the Treaſury : 
| | And 
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And he hath the Fecs due for all Searches. He is 
taken to be the Servant of the Chief Juſtice, and 
| removeable at Pleaſure ; whereas all other Offi- 
cers of the Court are for Lie: There is a Secon- 
dary or Under-Clerk' of the Treaſury for Aſſiſtance, 
who hath ſome Fees and Allowances: And like- 
wiſe an Under. Keeper, that always keeps one Key 
of the Treaſury Door, and the chief Clerk of the 
Secondary another; ſo as the one cannot come 
in without the other. 

Clerk of the Warrants, (Clericus Warrantorum) 
An Officer belonging to the Common Pleas Court, 
who enters all Warrants of Attorney for Plain- 
tifs and Defendants in Suits ; and inrolls all 
Deeds of Indentures of Bargain and Sale, which 
are acknowledged in the Court, or before any 
Judges out of the Court. And it.is his Office to 
eſtreat into the Exchequer all Iſſues, Fines and 
Amerciaments, which grow due to the King 1n 
that Court, for which he hath a ſtanding Fee or 
Allowance. | 

Cleronimus, An old Word fignifying Heir; 
it is mentioned in Mon. Angl. Tom. 3. pa. 129. 

Clitones, The Eldeft, and all the Sons of 
Kings: This Word is often met with in ancient 
Authors. In the Charter of King Zthelred 
Ethelftanus Ecbryth, c. cum Clitonis Epitheto 
ſubſcribunt, Mat. Pariſ. pa. 158. Ego Edgar, 
c. Ego Edmund. Clito Legitimus prefati Regis, 
c. Selden's Notes upon Eadmerus. 

Clive, Cliff. The Names of Places beginning 
or ending with theſe Words, ſignify a Rock, 
from the old Saxon. 

Cloere, A Priſon or Dungeon, tis conjeQured 
from Britiſþ Original : The Dungeon or inner 
Priſon in Wallingford Caſtle, Temp. H. 2. was cal- 
led Cloere Brien, i. e. Carcer Brieni, Sc. Hence 
ſeems to come the Lat. Cloaca, which was anci- 
ently the cloſeſt Ward or naſtieſt Part of a Pri- 
ſon : The old Cloacerius is interpreted Carceris 
Cuftos ; and the preſent Cloacarius, or Keeper of 
a Tale, is an Office in ſome Religious Houſes a- 
broad, impoſed on ſome offending Brother, or 
by him choſen as an Exerciſe of Humilicy and 
Mortification. Cowel. 

Cloſh, Was an unlawful Game, forbidden by 
Stat. 17 Ed. 4. c. 3. and 33 H. 8. c. 9. It is ſaid 
to have been the ſame with our Nine-Pins, and 
is called Cloſb-cayls by the 33 H. 8. At this Time 
it is allowed; and is called Kailes, or Kittles. 

Clove, ls. the two and thirtieth Part of a 
Weigh of Cheeſe, i. e. eight Pounds. 9 H. 6. c. 8. 

Clough, A Word made uſe of for Valey, in 
Domeſday Book : But among Merchants, it is an 
Allowance for the Turn of the Scale, on buying 
Goods Wholeſale by Weight. Lex. Mercat. 

Clunch, In Szaffordſbire upon linking of a Coal- 
Mine, near the Surface they meer with Earth and 
Stone, then with a Subſtance called Blue Clunch, 
and after that they come to Coal. 

Ciuta, (Fr. Clous) Shoes, clouted Shoes; and 
moſt commonly Horſe-Shoes : It alſo ſignifies the 
Strakes of Iron with which Cart-Wheels are 
ſhod. Conſuetud. Dom. de Farcnd. M. S. f. 16. 
Hence Clutarium, or Cluarium, a Forge, or Smith's 
Shop, where the Clous or Iron-Shoes are made or 
apply'd.—— Tenuit duas Carucatas Terre de Domino 
Rege, in Capite per tale ſervitium deferendo Palefridum 
Domini Regis ſuper quatuor pedes de Cluario Domini 
Regis quotieſi unque ad Manerium ſuum de Manſ- 
field vererit, Sc. Mon. Angl. Tom. 2. p. 598. 

Cliypevs, One of a noble Family: Clypei Pro- 
ſtrati, a noble Family extinct. Sic 422 Cly- 

I 


Streets, Efc. Vide 


peus ile Mareſcallorum tot & tantis Hoſtibus Anglia 
formidabilis evanuit. Mat. Pariſ. 463. 

Coach, (Currus) A Convenience well known; 
and for the regulating of Hackney Coaches in 
London, there are ſeveral Statutes, 
Eight hundred Hackney Coaches, and Two hun- 
dred Chairs, are allowed in London and Weſtmin- 


fer ; which are to be licenſed by Commiſſioners, | 


and pay a Duty to the Crown: And if any Per- 
ſon drive a Hackney. Coach without Licen'e, he 
ſhall forfeit 57. and a Chair 4os. Coachmen and 
Chairmen, giving abuſive Language, or de- 
manding more than their Fare, &c. a Juſtice of 
Peace may Order them to pay not exceeding 205. 
to the Poor, and not being able to pay it, ſend 
them to. the Houſe of Correction; and Perſons 
not paying Coachmen their Fare, orcutting or 
defacing Coaches, &c. a Juſtice will order to 
make Satisfaction, and on Refuſal, may bind 
them over to the Quarter-Seſſions: The 1 Geo. 
ordains that where Coachmen refuſe to go at, or 
exact more for their Hire than is limited by the 
Act, they ſhall forfeit not exceeding 31. nor 
under 108. and the Commiſhoners have Power 
to determine it. The Fare of Hackney Coach- 
men in London, or within ten Miles thereof, is 
105. per Day, allowing 12 Hours to the Day; and 
by the Hour not above 15. 6d. for the Firſt, and 
14. for every Hour after: And none are obliged to 
pay above 1 s. for the Uſe of any Hackney Coach 
for any Diftance, not mentioned in the Act, 
which is not above one Mile and four Furlongs ; 
nor above 1s. 64. for any Diſtance not exceed- 
ing two Miles: The Fare of a Hackney Chair is 
I s. for any Diſtance not exceeding a Mile; and 
I's. 64. for any Diſtance not exceeding a Mile 
and four Furlongs. There are ſeveral. Places 
and Diſtances mentioned in the Act for the Ex- 
tent of the reſpective Fares; and other Diſtances 
meaſured and rated by the Commiſſioners, in 
Purſuance of the Statutes. Coachmen are to 


have Numbers to their Coaches on Tin-Plates, or | 


ſhall forfeit 51. and refuſing any Perſon to take 
the Number of their Coaches, or giving a wrong 
Number, incurs the Forfeiture of a Sum not ex- 
ceeding 40s. none but licenſed Coaches are to ply 
at Funerals for Hire, under the Penalty of 5 J. 
Drivers of Hackney Coaches, are to give Way to 
Perſons of Quality, and Gentlemen's Coaches, on 
the Penalty of 10 5. On Sundays, there are only 
One hundred and ſeventy-five Coaches to ply; 
which are to be appointed by the Cammiſſioners. 
And there are ſeveral Standings of Coaches, at 
the moſt noted Parts of the 'Town ; ordered by 
the Commiſſioners to be in the Middle of 
9 Ann. c. 23. 1 Geo. c. 57. 
Coadjutoꝛ, (Lat.) A Fellow-helper or Aſſiſtant; 
particularly applyed to one appointed to aſſiſt a 
Biſbop, being grown old and infirm, ſo as not to be 
able to perform his Duty. b 
Coals. The Sack of Coal is to contain four Bu- 
ſhels of clean Coals : And Sea Coals brought into 
the River Thames, and ſold, ſhall be after the 
Rate of thirty-ſix Buſhels to the Chaldron ; and 
One hundred and twelve Pounds the Hundred, 


Oc. The Lord Mayor and Court of Aldermen in 


London, and Juftices of the Peace of the ſeveral 
Counties, or three of them, are impowered to 
ſet the Price of all Coals to be ſold by Retail; 
and if any Perſon ſhall refuſe to ſell for ſuch 
Prices, they may appoint Officers to enter any 
Wharfs or Places where Coals are kept, and cauſe 
the Conls to be fold at the Prices appointed. 7 Ed. 
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| 6. c. 7. 16 & 17 Car. 2. ca. 2. Commiſſioners are | counts in the Exchequer, and is mentioned in 39 


\ 


ordained for Meaſpring and Marking the Keels| Eliz. c. 7. ; | 
of Boats, Sc. for Cas: And thereareſeveral Sta-] Cogs, (Cogones) A Kind of Boats or Veſſels, 


rates which lay a Duty on C:als ; and relating to the uſed in the Rivers Ouſe and Umber, Stat. 23 U. 
Coltiery at New-Caſtle, Q. 30 Car. 2. 6 & 7 W. 3.8. e. 18. N 
9 & io W. 3. 8 & 9 Ann. . Coggle, A ſmall fiſhing Boat, upon the Coaſts 
Cocherings, An Exaction or Tribute in Ireland, of Yorkjbiye : It is alſo called a little Cogge, from 7 t 
now reduced to chief Rents. See Bonaght. the old Teuton. Kogge a Ship; whence the Lat. || 
Cocket, (Cockettum) Is a Seal belonging to the | Coggo, Cogga, c. Anno 1066. r Cogoni- 
King's Cuttom-Houſe : Alſo a Scroll of Parch- | bus, Galleis, e aliis navibus, &c. Mat. Pariſ. And 
ment ſealed and delivered by the Officers of the | hence the old Lat. Cogcio, a wandering and beg- 
Cuſtom-Houſe to Merchants, as a Warrant that | ging Seaman ; and the Cogciones, Cogmen, or Boat- 
their Merchandizes are cuſtomed ; which Parch- | men, who after Shipwreck or Lofles by Sea, 
ment is otherwiſe called Litere de Coketto, or Li-| travelled about to defraud the People by begging 
ters Teſtimoniales de Coketto. 11 H. 6. Reg. Orig. and ſtealing, are reftrained by many civil and 
192, 179. So it is uſed, 5& 6 Ed. 6. ca. 14, &c.| good Laws. Du Freſne. : 
| The Word Cockettum or Cocket, is likewiſe taken Cognatione, A Writ of Coſenage. See Ce- 
for the Cuſtom-Houſe or Office where Goods to | ſenage. | | | 
be tranſported were firſt entered, and paid their | Cogniſance, (Fr. Conuſance, Lat. Cognitio) Is u- 
Cuſtom, and had a Cocket or Certificate of Difſ- | ſed diverſly in our Law: Sometimes it is an Ac- 
charge: And Cockettata Lana is Wool duly enter'd j knowledgment of a Fine, or Confeſſion of a Thing | 
and cocketted, or authorized to be tranſported. | done; and there is Cogniſance of taking a Diſtreſs : 1 
Coxvel. Cocket is likewiſe uſed for a Sort of Mea- | Sometimes it is the Hearing of a Matter judicial- 1 
| ſare, as we may read in Fleta, lib. 2. cap. 9. Panis| ly, as to take Cogniſance of a Cauſe + And ſome. | 
vero integer quadrantalis frumenti ponderabit unum | times it ſignifies & Juriſdiction, as Cogniſance of 4 
Cocket && dimidium : And it is made Uſe of for a | Pleas is a Power to call a Cauſe or Plea out of 1 
Diſtinction of Bread, in the Statute of Bread and | another Court; which none can but the King, | 
Ale. 51 H. 3. Where Mention is made of Waſtel-or by Charter. This Cogniſance of Pleas is a 


Bread, Cocket- Bread, Bread of Treet, and Bread of| Privilege granted by the King to a City or Town, 
Common Wheat ; the Waſtel-Bread being what we | to hold Plea of all Contracts, c. within the Li- 


call now the fineft Bread, or French Bread; the] berty of the Franchiſe; and when any Man is 
Corket-Bread, the ſecond Sort of white Bread; |1impleaded for ſuch Matters in the Courts of 
Bread of Treet, and of common Wheat, Brown, | Weſtminſter, the Mayor, &c. of ſuch . Franchiſe 
or Houſhold Bread, &c. | may ask Cogniſance of the Plea, and demand that 
| © Cocletus, A Boat-man, Cockſwain or Coxon. it ſhall be determined before them: But if the | 
Coqvel. Courts at Weſtminſter be poſſeſſed of the Plea be- 1 
Coculs, Coculum, A Cogue, or little drinking | fore Cogniſance is demanded, it is then too late. 13 
Cup, in Form of a ſmall Boat, uſed eſpecially at | Terms de Ley 178, 179.-——Cogniſan-e alſo ſignifi- 1 
Sea; and ſtill retained in a Cogue of Brandy. | eth the Badge of a Waterman or Servant, which 3 
Theſe drinking Cups are alſo uſed in Taverns to] is uſually the Giver's Creſt, whereby he is known 
drink new Sherry, and other white Wines, which | to belong to this or that Nobleman or Gen- 
look foul in a Glaſs. | tleman, 1 
Coditil, (Codicillus, from Codex a Book, a Wri- | Cogniſoz, and Cogniſee, Cogniſor, Is he that 
ting) Is a Schedule or Supplement to a Will, | paſleth or acknowledgeth a Fine of Lands or Te- 
where any Thing is omitted, which the Teſtator | nements to anather; and Cogniſee is he ro whom 
would add, or he would explain, alter, or re- | the Fine of the ſaid Lands, &c. is acknowledged. 
tract what he hath done; and it is the ſame with | Stat. 32 H. 8. c. 5. 
a Teſtament, but that it is without an Executor: | Cognitiones, Enſigns or Arms, or rather a 
And one may leave behind him only one Teſta- | military Coat painted with Arms. Cum ui- 
ment, but as many Codicils as he pleaſes. wa derunt Hoſtes Chrifti armis, vexillis & Cognitiont- | 
Symb. p. 636. A Codicil is taken as Part of the | bus picturatis, &c. Mat. Pariſ. 1252. \ 
mo. p. 63 7 3 5 
Will; and the Codicils ought to be, annexed to the | Cognitionibus Mit tendis, Is a Writ to one of 
Teſtament, and the Executor is to ſee that they | the King's Juſtices of the Common Pleas, or o- 
are all performed: If the Will or Codicils are kept | ther that hath Power to take a Fine, who having 
from the Executor, he may force the Party de- | taken the Fine defers to certify it, commanding 
taining them to deliver them up by the Eccleſia- | him to certify the ſame. Reg. Orig. 68. b 
ſtical Law, and recover them in the Spiritual | Cognovit Actionem, Is where a Defendant ac- 14 
Court. Some Writers conferring a Teftament, | knowledges or confeſſes the Plaintiff 's Cauſe a- | | 
and a Codicil together, call a Teſtament a great | gainſt him to be juſt and true, and after Iſſue 
Will, and a Codicil a little one. ſuffers Judgment to be entered againſt him with- 


Cckra, A Coffer, Cheſt or Trunk. C#ftos | out Trial. | 
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Collegii, Se. & Miniftri ejuſdem non ſunt dotati] Cogware, Is ſaid to be a Sort of coarſe 
| q#cacunque dote temporali ſeu Spirituali, vivente fun- Cloaths, made in divers Part of England, of 
datore ejuſdem ; ſed fuerunt 2 capientes cer- | which Mention is made in the 13 R. 2. c. 10. 
tam ſummam pecunie de Cotris dicti ſundatoris. Mu-] Cohuagium, A Tribute paid by thoſe who 
nimenta Hoſpit. SS. Trinit. de Pontefracto, M. S.] meet promiſcuouſly in a Market or Fair; Cobua 
fol. 50. 42”; ſignifying a promiſcuous Multitude of Men in a 
Cofferer of the King's Houſhold, Is a Princi- | Fair or Market. Quieti ab omni Theloneo, 
pal Officer of the King's Houſe next under the | Paſſagio, Pontagio, Cohuagio, Pallagio, &fc. Du | 
Controller, who in the Counting-Houſe, and elſe- | Cange. + | | 
where, hath a ſpecial Charge and Overſight of | Coif, (Coifa) A Title given to Serjeants at 
other Officers of the Houſhold, to all which he | Law; who are called Serjeants of the Coif, from k 


pays their Wages : This Officer paſſes his Ace- I the 9 8 Coif they wear on their Heads under 
ö | 2 . their 
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their Caps, when they are created, The Uſe of 
it was anciently to cover Tonſuram Clericalem, 
otherwiſe called Corona Clericalis; becauſe the 
Crown of the Head was cloſe ſhaved, and a Bor- 
der of Hair left round the lower Part, which 
made it to look like a Crown. Blount. 

Coin; (Cuna, Pecunia) Scems to come from the 
Fr. Coign, i. e. Ang ulus, a Corner; whence it has 
been held, that the ancienteſt Sort of Coin was 
ſquare with Corners, and not round as it now is: 
It is any Sort of Money coined. Cromp. Juriſd. 
220. Coin is a Word collective, which contains in 
it all manner of the ſeveral Stamps and Species 
of Money in any Kingdom: And this is one of 
the Royal Prerogatives N Ji; to every Sove- 
reign Prince, that he alone in his own Domint- 
ons may order and diſpoſe the Quantity and Va- 
lue, and Faſhion of his Coin. But the Coin of one 
King is not current in the Kingdom of another, 


his Prerogative may make any Foreign Coin law- 
ful Money of England at his Pleaſure, by Pro- 
clamation. Terms de Ley 136, If a Man binds 
himſelf by Bond to pay One hundred Pounds of 
lawful Money of Great Britain, and the Perſon 
bound, the Obligor, pays the Obligce the Money 
in French, Span fo, or other Coin, made current 
either by AG of Parliament, or the King's Pro- 
 clamation, the Obligation will be well perform- 
ed. 1 Inft. 207. But tis ſaid a Payment in Far- 
things, is not a good Payment. 2 Irft. 517. 
When a Perſon has accepted of Money in Pay- 
ment from another, and put the ſame into his 
Purſe, it is at his Peril after his Allowance; and 
he ſhall not then rake Exception to it, notwith- 
ſtanding he preſently reviews it. Terms de Ley. 
By Statute, any Perſon may break or deface 
Pieces of Silver Money ſuſpected to be counter- 
feit or diminiſhed, otherwiſe than by wearing: 
But if ſuch Pieces on breaking, c. are found to 
be good Coin, it will be at the Breaker's Peril, 
who ſhall ſtand to the Loſs of it. 9 & 10 V. z. 
ca. 21. Coins of Gold and Silver are to paſs not- 
withſtanding ſome of them are cracked, or worn; 
but not if they are elipt. 19 H. 7. ps 5. Coun- 
rerfeiting, Impairing, or Clipping of the King's 
Coin, is made High Treaſon. 25 Ed. 3. 14. and 
18 Eliz. cap. 7. It is alſo High Treaſon to make 
any Stamp, Dye, Mould, &c. for coining, except 
by Perſons imployed in the Mint, &c. Conveying 
ſuch out of the Mint, is the ſame ; and ſo is 
Colouring Metal reſembling Coin of Gold or Sil- 
ver, marking it on the Edges, &c. And if any 
Perſons mix blanched Copper with Silver, to 


make it heavier, and look like Gold, or receive, 


or pay counterfeit mill'd Money, it is Felony. 
8 & 9 W. z. cap. 26. The Statutes which or- 
dain mill'd Money to be made, give Liberty to 
any Perſon to refuſe hammer'd Silver Coin, as 


not being the lawful Coin of this Kingdom. 9 W. 


3. c. 2. Counterfeiting of the Coin extends only 
to Gold and Silver Coin; for the Coining of Far- 
things or Half-pence, or Pieces to go for ſuch, of 
Copper, incurs a Penalty of 57. for every Pound- 
weight, by Stat. 9 & 10 V. z. cap. 33. Perſons, 
apprehending Money-Coiners, Clippers, &c. are to 
have 401. Reward ; and a guilty Perſon diſco- 
vering two others, to be pardoned, &c. 6 7 
M. z. In the ſeventh Year of King William III. 


| an A& was made for calling in all the old Coin of 


n 


the Kingdom, and to melt it down and recoin 
it; the Deficiences whereof were to be made! 


good at the publick Charge : And in every Hun- 
5 8 
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dred-weight coined, 40 l. was to be Shillings, and 
10 J. Six-pences, under certain Penalties. Per- 


unleſs it be at great Loſs; though our _—_ by | 


ſons bringing Plate to the Mint to be coined, were 
to have the ſame Weight of Money deliyered 
out, as an Encouragement ; and Receivers Ge- 
neral of Taxes, &c, were to receive Money at 4 
large Rate per Ounce. Our Guineas have been 
raiſed and fallen, as Money has been Scarce or 
Plenty, ſeveral Times by Statute : And anno 3 
Geo. on a Scarcity of Silver Coin, for Remedy, 


paſs by Proclamation. See Money. 

Coinage, (Cznagium) Is the Stamping and Ma- 
king of Money, by the King's Authority, And 
there is a Duty of 105. per Ton on Wine, Beer, 
and Brandy imported, called the Cginage-Duty, 
granted for the Expence of the King's Coinage, 
not exceeding 3000 J. per ann. Stat. 18 Car. 2. c. 5+ 
See 1 Geo. c. 43. 9 Geo. c. 19. 

Coliberte, (Coliberti) Were Tenants in free 
Socage; and particularly ſuch Villains as were 
manumitted or made Freemen. Domeſday. But 
they had not an abſolute Freedom; for though 
they were better than Servants, yet they had ſu- 
perior Lords to whom they paid certain Duties, 
and in that Reſpe& they might be called Ser- 
vants, though they were of middle Condition 
between Freemen and Servants. Libertate 
carens Colibertus ' dicitur eſſe. Du Cange. They 
are thought to be the ſame with Colonys. 

_ Collateral,(CoZateralis) From the Lat. Leterale, 
Sideways, or that which hangeth by the Side, 
not direct: As Collateral Aſſurance is that which 
is made over and above the Deed it ſelf : Colla- 


S ® .* + 


Lands, beſides thoſe granted by the Deed of 
Mortgage : And if a Man covenants with an- 


his Covenant, the Bond is a Callateral Aſſurance ; | 
becauſe it is external, and without the Nature 
and Eſſence of the Covenant. If & Man hath 
Liberty to pitch Booths or Standings, for a Fair 
or Market in another Perſon's Ground; it is 
Collateral to the Ground. The private Woods of 
a common Perſon, within a Foreſt, may not be 
cut without the King's Licenſe ; it being a Pre- 
rogative Collateral to the Soil. And to be ſubje& 
to the Feeding of the King's Deer, is Collateral to 
the Soil of a Foreſt. Cromp. Furiſd. 185. Man- 
wood . 66. ü a | 

Collateral Diſcent, and Collateral Warranty; 
See Diſcent and Warranty. 

Collation of a Benetice, (Collatio Beneficii) Sig- 
nifies the Beſtowing of a Bexefice by the Biſhop, 
when he hath Right of Patronage. And it dif- 
fers from Inſtitution in this, that Inſtitution is per- 
formed by the Biſhop upon the Freſentation of 
another, and Collation is his own A& of Preſenta- 
tion; and it differeth from Preſentation, as it is 
the Giving of the Church to the Parſon, and 
Preſentation is the Giving or Offering of the Par- 
ſon to the Church, But CoJation ſupplies the 
Place of Preſentation and Inſtitution, and a- 
mounts to the ſame as Inſtitution, where the Bi- 
ſhop is both Patron and Ordinary. 1 Lil. Abr. 
273. Anciently the Right of Preſentation to all 
Churches, was in the Biſhop; and now if the Pa- 
tron negleUts to preſent to a Church, then this 
Right returns to the Biſhop by Collation : And if 
the Biſhop negleQs to collsre within fix Months 
after the Lapſe of the Patron, then the Archbi- 
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ſhop neglects, then it devol ves to the King; the 
One 


ſhop hath a Right to do it; and if the Archbi- 
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Guineas were ſunk to 21. at which they now | 
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teral Security, is where a Deed is made of other | 


other, and enters into Bond for Performance of | 
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not put the true Patron out o 


| Wincheſter, Southavell, Mancheſter, &c. 
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one as Superior, to ſupply the Defe&s of Biſhops, 
the. other as Supreme, to reform all Defe&s of 
Government. As a Biſhop may negleU to callate, 
ſo it may happen that he may make his Co/ation 
without Title; but ſuch a wrongful Collatian doth 
F Poſſeſlion: for 
after the Collatee of the Biſhop is inſtituted and 
inducted, he may preſent this Clerk: And Colla- 
tion in this Cafe, ſhall be intended only as a pro- 
viſional Incumbency to perform Divine Service 
till Preſentment is made by the true Patron. 
1 Inſt. 344. By Collation the Church is not full; 
and a right Patron may bring his Writ at an 
Time to remove the Perſon coated ; except his 
Right be likewiſe to collate, when Plenarty by Col. 
lation may be pleaded. Wood's Inft. 159. Where 
a Biſhop-gives a Benefice as Patron, he collates to 
it Fure Pleno; and when by Lapſe, he doth it Fure 


| devoluto. 


Collatione facta uni poſt Moztem alterius, Is 
a Writ directed to the Juftices of the Common 
Pleas, commanding them to ifſne their Writ to 
the Biſhop, for the Admiſhon of a Clerk in the 
Place of another preſented by the King; who 
died during the Suit between the King and the 
Biſhop's Clerk : For Jucgment once paſſed for 
the King's Clerk, and he dying before Admir- 
tance, he King may beftow his Preſentation on 
another. Reg. Orig. 31. | 

Collatione Reremitagii, A Writ whereby the 
King conferred the Keeping of an Hermitage upon 
a Clerk. Reg. Orig. 303, 308. | 

Collation of Seals. This was when upon the 
ſame appending Ribbon or Label, one Seal was 
ſet on the Back or Reverſe of the other. 


Ad majorem ſecuritatem Premiſſorum, Sigillum diſ- 


creti viri Officialis Domino Batho-Well. Epiſcopi filo 
medio per modum Collationis, ſigillb meo apponi procu- 
ravi. Cartular. Abbat. Glaſton. M. S. 105. 
Collegiate Church, Is that which conſiſts of a 
Dean and ſecular Canons; or more largely, it is 
a Church built and endowed for a Society, or 
Body Corporate, of a Dean or other Preſident, 
and ſecular Pricſts, as Canons or Prebendaries 
in the ſaid Church. There were many of theſe 
Societies diſtinguiſhed from the Religious or Re- 
gulars, before the Reformation: And ſome are 
eſtabliſh'd at this Time; as Weſtminſter, Windſor, 


Colluſion, (Coo) Is a deceitful Agreement 

r Compat between Two, or more, for the One 
to bring an Action un the other, to ſome 
evil Purpoſe, as to defraud a third Perſon of his 
Right, Se, The Statute of Weſtm. 2. 13 Ed. 1. 
. 32. gives the Writ Quale ur and Enquiry in 
ſuch Caſes : And there are ſe 
relating to Deeds, made by Colliſion and Fraud. 
The Caſes particularly mentioned by the Statute 
of Weſtm. 2. are of Quare Impecit, Aſſiſe, Ec. 
which any Corporation brings againſt another, 


| with Intent to recover the Land or Advovſon, 


for which the Writ is brought in Mortmain, &c. 
Vide the Statute. = | 
Colonus, An Husbandman or Villager, who 
was bound to pay yearly a certain Tribute, or 
at certain Times in the Year to plough ſome 
Part of the Lord's Land ; and from hence comes 
the Word Clown; who is called by the Dutch 
Bcor. 

Colour, (Color) Signifies a probable Plea, but 
what is in Fact falſe; and hath this End, to draw 
the Trial of the Cauſe from the Jury to the 
Judges: And therefore Colour ought ro be Matter 


everal other Starutes | 


in Law, or doubtful to the Jury. This Colour is 


uſed in Aſſiſes, or Action of Treſpaſs; and every 
Colour ought to have theſe Qualities following : 
1. It ought to be doubtful to the Lay-Gents, as 
in Caſe of a Deed of Feoffment pleaded, and it 
is a Doubr whether the Land paſſeth by the 
Feoftment, without Livery, or no. 2. Colour 
ought to have Continuance, tho' it wants Effect. 
3. It ſhould be ſuch Colour, that if it were effec- 
tual, would maintain the Nature of the. Action; 
as in Aſſiſe, to give Colour of Freehold, Gr. 
10 Rep. 88, 91. Colour ought to be ſuch a Thing, 
which is a good Colour of Title, and yet it is not 
any Title. Cro. Fac. 122. The Reaſon of givin 

Colour in Treſpaſs is, for that the Defendant's 
Plea may not amount to the general Iſſue. If a 
Man juſtifies his Entry for ſuch a Cauſe as binds 
the Plaintiff or his Reirs for ever, he ſhall not 
give any Colour: But if he pleads a Deſcent in 
Bar, he muſt give Colurr, becauſe this binds the 
Poſſeſſion, and not the Right; ſo that when the 
Matter of the Plea bars the Plaintiff of his 


Right, no Colour muſt be given. When the De- 


fendant entitles himſelf by the Plaintiff; where 
a Perſon pleads to the Writ, or to the Action of 
the Writ ; he who juſtifies for Tithes ; or where 


the Defendant juſtifies as Servant; in all theſe 
Caſes no Colour ought to be given. 10 Rep. 91. 


Lutw. 1343. Where the Defendant doth not 
make a Special Title to himſelf, or any other, he 
ought to give Colour to the Plaintiff, Cro. El. 76. 
In Treſpaſs for Taking and Carrying away twen- 
ty Loads of Wood, c. the Defendant ſays, that 
A. B. was poſſeſſed of them, ut de bonis propriis, 
and that the Plaintiff claiming them by Colour of 
a Decd after made, took them, and the Defen- 
dant retook them; and adjudged. that the Colour 
given to the Plaintiff, makes a good Title to him, 
and confeſſeth the Intereſt in him, i LA. Abr. 
275. Colour is for this Cauſe, viz. Where the 
Defendant juſtifies by Title in Treſpaſs or Aſſiſe, 
if he do not give the Plaintiff Colowr, his Plea 
amounteth only to Not guilty ; for if the Defen- 
dant hath Title, he is not Guilty, 1 Rep. 79, 108. 
Terms de Ley 140. | 

Colour of Wffice, (Color Offcii) Signifies an 
Act evilly done by the Countenance of an Office; 
and is always taken in the worſt Senſe, being 


grounded upon Corruption, to which the Office is | 


as & Shadow and Colour. Plowd. Comment, 64. 
See Extortion. 

Colpices, (Colpicium, Colpiciis) Young Poles, 
which being cur down, make Leavers or Lifters; 
and in Warwickſhire they are called Colhices to this 
Day. Blownt. 

Colpo, A ſmall Wax-Cndle, 4 Copo de Cere: 
We read in Hovedey, that when the King of Scots 
came to the Ergliſh Court, as long as he ſtaid 
there, he had every Day, De Liberatione triginta 
fol. © duodecim vaſſellos Dominicos, & quadraginta 
groſſos longos Colpones de Dominica Candela Regis, 
Sc. Anno 1194. | 

Combarones, The Fellow Barons, or Com- 
monalty of the Cinque Ports: King Hen. 3. grants 
to the Barons, or Freemen of the Port of Feverſ- 
ham, quietantiam de omni Thelonio, & Conſuetudine, 
ficut ipſi & anteceſſores ſui, & Combarones ſui de 
Quinque Portubus eam melius & plenius babuerunt 
tempore Regis Edwardi. Placit. temp. Ed. 1. & 
Ed. 2. MS. penes Dom. Fountain. The Title of 
Barons of the Cinque Ports is now refrained 
from the common Inhabitants, to diſtinguiſh their 


Repreſentatives in Parliament ; and the Word 
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| their Names of Comb, as Wickcomb, nc. from their 


co 


| Combaron is uſed for a Fellow Member, the Baron 


and his Combaron. ; 
Comba terræ, or Camba terre, from Sax.Cumbe, 


Brit. Kum, Engl. Comb, A Valley or low Piece 
ot Ground or Place between two Hills; which is 


{till ſo called in Devonſhire and Cornmual: Hence 
many Villages in other Parts of England have 


Situation. Kennet's Gleſſ. 
Combat, (E..) Is taken with us for a formal 


Caule or Quarrel, by the Sword or Baltons. 'The 
laſt Trial by Combat in this Kingdom was Anno 
6 Car. 1. between Donald Lord Rey, Appellant, 
and David Ramſey Eſq; Defendant, both Scotch- 
men, before Robert Earl of Lindſey, Lord High 
Conftable, Thomas Earl of Arundel, Earl Mar- 
ſhal, with other Lords; when after the Court 
had met ſeveral Times in the Painted Chamber, 
and Bill, Anſwer, and Replication were put in 
by the Parties, and Counſel heard, with other 
Formaliries, it was at laſt referred to the King's 
Will and Pleaſure, who was inclined to favour 
Ramſey. Co. Lit. 294. Orig. Juridical. fol. 65. 
Sce Battel. 

Combinations To do unlawful Acts, are pu- 
niſkable before the unlawful Act is executed; 
this is to prevent the Conſequence of Combinations, 
and Conſpiracies, &. 9 Rep. 57. See Confedera y. 

Combuſtio Eecuniz, The antient Way of 


{ Trying mix'd and corrupt Money, by melting it 


down upon Payments into the Exchequer. In 
the Time of King Hen. 2. a Conſtitution was 


of which differed little or-nothing from the pre- 
ſent Method of aſſaying Silver. But whether this 
Examination of Money by Combuſtion, was to re- 
duce an Equation of Money only of Sterling, viz. 


a due Proportion of Allay with Copper ; or to 


reduce it to fine pure Silver without Allay, doth 
not appear. On making the Conſtitution of 
Trial, it was conſidered, that tho' the Money 


did anſwer Numero & Pondere, it might be defi- 
cient in Value; becauſe mix d with Copper or | g 


Braſs, Sc. Vide Lownde's Eſſay «hon Coin, p. 5+ 
Comitatus, A County. Ingulphus tells us, That 
England was firſt divided into Counties by K. Al- 
fred ; aud Counties into Hundreds, and theſe a- 
gain into Tithings: And Forteſ:ue writes, that 
Negnum Angliz per Comitatus wt Regnum Franciæ 
ter Ballivatus diſtinguitur. Sometimes it is taken 
for a Territory or Juriſdiction of a particular 


Place, as in Mat. Pariſ. anno 1234. Infra Meta, 
illas continentur quedam fredia & etiam Civitates & 


Caſtra, quas Comitatui ſuo aſſignare præſumunt. 
And in Charta H. 2. apud Hoveden: Caſtellum de 
Nottingham cum Comitatu, Sc. And, De firmis 
mortuis & debitis, de quibus non eſt ſpes, fiat unus 
Rotulus, & intituletur Comitatus, & legatur ſingu- 
lis Annis ſuver Computum Vicetomitum. Clauſ. 12 
Ed. 1. See County. : 

Comitatu Commiſſo, Is a Writ or Commiſ- 
ſion whereby a Sheriff is authorized to take upon 
him the Charge of the County. Reg. Orig. 295. 

Comitatu # Caſtro Commiſlo, A Writ by 
which the Charge of a County, together with 


the Keeping of a Caſtle, is committed to the She- 
| riff. Res. Orig. Ibid. | 


Comitiva, A Companion or Fellow Traveller; 


tis mentioned in Brompton, Regn. H. 2. And ſome- 


times it ſigniſies a Troop or Company of Rob- 
bers; as in Walſingham, Anno 1366. Interpellave- 
2 | | 


| tiled the Commander, who could not diſpoſe of it 


Trial between the Champions, of a doubtſul (g 


| Priory of St. Jobn of Feruſalem, were given to 


made called the Trial by Combuſtion ; the Practice | 


| in any lawful Buſineſs, by the expreſs Authority 


1 


runt auxilium Regis Angliæ contra Magna: Comi- 
tivas, &c. 20 | 

Commandzy, (Præceptoria) Was any Manor or 
Chief Meſſuage, with Lands and Tenements there- 
to appertaining, which belong'd to the Priory of 
St. John of Feruſalem in England ; and he who had 
the Government of ſuch a Manor or Houſe was | 


bur to the Uſe of the Priory, and only taking 
thence his own, Suſtenance, according to His De- 
ree. New Eagle in Lincolnſbire was and ſtill is 
called the Commandry of Eagle, and did antiently 
belong to the ſaid THO of St. Fohn : 80 Sel- 
bach in Pembrokeſhire, and Shingay in Cambridpe- | 
ſhire, were Commandries in the Time of the 
Knights Templars, ſays Camden: And theſe in 
many Places of England are termed Temples ; as, 
Temple Bruere, in the County of Lincoln, Temple 
Newſum in Yorkſbire, &c. becauſe they formerly 
belonged to the ſaid Templers. Stat. 26 Hen. g. 
c. 22 The Manors and Lands belonging to the 


King Hen. 8. by the Stat. 32 H. 8. about the Time; 
of the Diſſolution of Abbies and Monaſteries; ſo 
that the Name only of theſe Commandries remains, 
the Power being long ſince extin&. | 
Commandment, (Præceptum) Is diverſly ta- 
ken ; as the Commandment of the King, when upon 
his own Motion, he caſts any Man into Priſon. 
Commandment of the Fuſtices, Abſolute or Ordina- 
ry ; Abſolute, where upon their own Authority 
they commit a Perſon for Contempt, Ec. to Pri- 
ſon, as a Puniſhment; Ordinary is when they 
commit one rather for ſafe Cuſtody, than for any 
Puniſhment: And a Man committed upon ſuch 
an ordinary Commandment, is repleyiſable. Staundf. 
P. C. 72, 73. Perſons committed to Priſon by the 
Special Command of the King, were not formerly 
repleviſable, or bailable by the Court of King's 
Bench; but at this Day the Law is otherwiſe de- 
clared and ſettled, as appears under Bail. 2 Hawk. 
P. C. 96. Commandment is alſo uſed for the Of- 
fence of him that willeth another Man to tranſ. 
zreſs the Law, or to do any Thing contrary to 
it: And it likewiſe ſignifies the Act of a Servant, 


— 


— 


of the Maſter. In the moſt common Significa- 
tion, Commandment is taken where one willeth 
another Perſon te do any unlawful Act; as Mur- 
der, Theft, or the like: Which the Civilians 
call Mandatum. Brat. lib. 3. c. 19. He that com 
mandeth any one to do an unlawful Act, is Ac- 
ceſſary to it and all the Conſequences, if it be 
executed in the ſame Manner as commanded : 
Bur if the Commander revoke the Command ; or if 
the Execution varies from it, or in the Nature 
of the Offence, in ſuch Caſe he will not be Ac- 
ceſſary. 3 Inſt. 51, 57. 2 * 182. If a Man com- 
mand another to commit a Felony on a particular 
Perſon, and he doth it on another, as to kill A. 
and he kills B. or to burn the Houſe of A. and 
he burn the Houſe of B. or to ſteal one Thing, 
and he fteals another; or to commit a Felony of 
one Kind, and he commits another; it is ſaid 
that the Commander is not an Acceſſary, becauſe 
the A& done varies in Subſtance from that which 
was commanded. H. P. C. 217. Plowd. 475. But 
where a Perſon commands or adviſes another to 
kill ſuch a one in the Night, and he kills him in 
the Day ; or to kill him in the Fields, and he 
kills him in the Town ; or to poiſon him, and he 
ſtabs or ſhoots him; theſe Acts being the ſame Fe- 
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lony in Subſtance with that which was intended, 
and varying only in Circumſtances, in Reſpect to 
Time, Place, &*%. the Commander is as much an 


Acceſſary as if there had been no Variance at 


all berween the Command and the Execution of it. 
2 Hawk. 316. If I command a Man to rob un- 
other, and he kills him in the Attempt, tho” he 
doth nor rob him, I am guilty of the Murder, it 
being the direct and immediate Effect of an AQ 
done in Execution of my Command to commit a 
Felony. And if the Command be to beat a Per- 
ſon, and the Perſon commanded beat him in ſuch a 
Manner that he dies thereof, I am an Acceſſary 


| | before to the Felony; becauſe it happened in the 


Execution of a Command, which tended to en- 
danger the Life of the other. Alſo it is ſaid, 
'that if one command another to burn the Houſe of a 
certain Perſon, and he by Burning it burn likewiſe 
the Houſe of another, the Commander is equally 
Acceſſary to the ſubiequent Felony, as to that 
which was directly commanded. Ibid. 315, 316. To 
Command or Counſel any one to commir Burglary, 
is Felony without Benefit of Clergy. Stat. 3 & 4 
W. M. In Forcible Entries, &c. an Infant or 
Feme Covert may be guilty in Reſpe& of actual 
Violence done by them in Perſon ; but not in Re- 
gard to what fhall be done by others at their 


are void. Co. Litt. 357. 1 Hawk. 147. In Treſ- 

ſs, Ec. the Maſter ſhall be charged criminal- 
ly for the Act of the Servant, done by his Com- 
mand: But Servants, Sc. ſhall not be excuſed 
for committing any Crime, when they a& by 
Command of their Maſters; who have no Autho- 
rity over them to give ſuch Command. Do. & 
Stud. c. 42. H. P. C. 66. Kel. 13. And if a Ma- 
ſter commands his Servant to diſtrain, and he abu- 
ſeth the Diſtreſs, the Servant ſhall anſwer it to 
the Party injured, S. Kitch. 372. 
Commarchio, The Confines of the Land- 
from whence probably comes the Word Marches. 
— Imprimis de noftris Landimeris, Commarchio- 
nibus. Dx Cange. 

Commendam, (Eccleſia Commendata, vel Cuſto- 
dia Eccleſiæ alicui commiſſa) Is the Holding of a 
Benefice or Church-Living, which being void, is 
commended to the Charge and Care of ſome ſufh- 
cient Clerk, to be 1 until it may be con- 
veniently provided of a Paſtor: And he to whom 
the Church is commended, hath the Profits thereof 
only for a certain Time, and the Nature of the 
Church is not changed thereby, but is as a 
Thing depoſited in his Hands in Truſt, who hath 
nothing but the Cuſtody of it, which may be re- 
voked. When a Parſon is made Biſhop, there is 
a Ceſſion or Voidance of his Benefice by the Pro- 


gives him Power to retain his Bene fice, notwith- 
ſtanding his Promotion, he ſhall continue Parſon, 
and is ſaid to hold it in Commendam. Hob. 144. 
Latch. 236. As the King is the Means of Avoid- 
ances on Promotions to Dignities, and the Pre- 
ſentations thereon belong to him, he often on the 
Creation of Biſhops grants them Licenſes to hold 
their Benefices in Commendam; but this is uſually 
where the Biſhopricks are ſmall, for the better 
Support of the Dignity of the Biſhop promoted : 
And it muſt be always before Conſecration ; for 
afterwards it comes too late, becauſe the Bene- 
fice is then abſolutely void. A Commendam, 
founded on the Statute 25 H. 8. is a Diſpenſation 
from the ſupreme Power, to hold or take an Ec- 
eleſiaſtical Living contra jus Poſitibum : And there 


Command, becauſe all ſuch Commands of theirs 


motion; but if the King by Special Diſpenſarion | 


-_ ſeveral Sorts of Commendams; as a 2 
dam Semeſtris, which is for the Benefit of the 
Church without any Regard to the Commendatory, 


being only a proviſional Act of the Ordinary, 
for Supplying the Vacation of fix Months, in 
which Time the Patron is to preſent his Clerk, 
and 1s but a Sequeſtration of the Cure and Fruits 
until ſuch Time as the Clerk is preſented : A 
Commendam Retinere, which is for a Biſhop to re- 
tain Benefices, on his Preferment; and theſe 
Commendams are granted on the King's Mandate 


Occaſion for Inſtitution. A Commendam Recipere 
Gift, or in the Gift of ſome other Patron, whoſe 


Hob. 143. Dav. 79. A Commendam may be Tem- 
porary, for Six or Twelve Months; Two or 
Three Years, Sc. or it may be perpetual, i. e. 
for Life, when it is equal to a Preſentation, with- 
out Inſtitution or Induction. But all Diſpenſa- 


at firſt, and granted to Perſons of Merit: The 
Commendam Retinere is for one or two Years, Gr. 
and ſometimes for 'Three or Six Years, and doth 
not alter the Eftate which the Incumbent had 
before: A Commendam Retinere, as long as the Com- 
mendatory ſhould live and continue Biſhop, hath 
been held good. Vaugb. 18. The Commendam Ne- 
cipere muſt be for Life, as other Parſons and Vi- 
cars enjoy their Benefices ; and as a Patron can- 
not Preſent to a full Church, ſo neither can à 
Commendam Recipere be made to a Church that is 
then full. Show. 414. A Benefice cannot be com- 
mended by Parts, any more than it may be pre- 
ſented unto by Parts; as that one ſhall have the 
Glebe, another the Tithes, &c. Nor can a Com- 
mendatory have a Furis Utrum, or take to him and 
his Succeſſors, ſue or be ſued, in a Writ of An- 
nuity, Sc. But a Commenaa perpetua may be ad- 
mitted to do it. 11 H. 4. Compl. Incumb. 360. A 
Diſpenſation {gs ay Netinere, &fc, to a Par- 
ſon is not good after Inftirution, when the Church 
is full, 1 Nelſ. Abr. 454. 


1 


hath a Church-Living or Preferment in Com- 
mendam. 

Commendatary Letters, Are ſuch as are Writ 
by one Biſhop to another, in Behalf of any of 
his Clergy, or others of his Dioceſe, travelling 
thither, that they may be received among the 
Faithful ; or that the Clerk may be promoted, 
or Neceſſaries adminiſtred, c. ſeveral Forms of 
theſe Letters may be ſeen in our Hiſtorians, as in 
Bede, lib. Zo» C. 18. 

Commendatus, One that Lives under the Pro- 
tection of a Great Man. Spelm. Commendati Ho- 
mines were Perſons who by voluntary Homage 
put themſelves under the Protection of any ſupe - 
rior Lord: For antient Homage was either Præ- 
dial, due for ſome Tenure; or Perſonal, which 


jection; or voluntary, with a Deſire of Protec- 
tion: And thoſe who by voluntary Homage put 
themſelves under the Protection of any Men of 
Power, were ſometimes called Homines eus Com- 
mendati, and ſometimes only Commendati, as of. 
ten occurs in Domeſday. Commendati dimidii were 
thoſe who depended on two ſeveral Lords, and 
were to pay one Half of their Homage to each: 
And Sub-Commendati were ſuch, as like Under. 


| Tenants, were under the Command of thoſe that 


were 


to the Arehbiſhop, expreſſing his Conſent, which 
continues the Incumbency, ſo that there is no 


is to take a Benefice de Novo in the Biſhop's own | 


Conſent muſt be obtained. Dyer 228. 3 Lev. 381 


tions beyond Six Months, were T lere The| 


Commendatozy, (Commendatarius) Is he that] 


was by Compulſion, as a Sign of neceſſary Sub- 
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were themſelves depending on a ſuperior Lord. 
Alſo there were Dimidii ſub-commendati, who bore 
a double Relation to ſuch depending Lords. 
Domeſday. This Phraſe ſeems to be ſtill in Uſe, 
in the uſual Compliment, Commend me to ſuch a 
Friend, &c. Spelm. of Feuds, cap. 20. 

Commerce, (Commercium) Traffick, Trade or 
Merchandize in Buying and Selling of Goods. See 
Merchant. No 

Commiſſary, (Commiſſarius) Is a Title in the 
Eccleſiaftical Law, belonging to one that exer- 
ciſeth Spiritual Juriſdiction, in Places of a Dio- 
ceſe which are ſo far from the Epiſcopal City, 
as the Chancellor cannot call the People to the 
Biſhop's Principal Conſiſtory Court, without 
their too great Inconvenience. This Commiſſary 
was ordain'd to ſupply the Biſhop's Juriſdiction 
and Office in the Out- places of the Dioceſe ; or 
in ſuch Pariſhes as are Peculiar to the Biſhop, 
and exempted from the Juriſdiction of the Arch- 
deacon : For where, either by Preſcription or 
Compoſition, Archdeacons have Juriſdiction with- 
in their Archdeaconries, as in moſt Places they 
have, this Commiſſary 1s ſuperfluous and often- 
times vexatious, and ought not to be; yet in ſuch 
Caſes a Commiſſary is ſometimes appointed by the 
Biſhop, he taking Preſtation-Money of the Arch- 
deacon yearly 2 exteriori Furiſdictione, as it is 
ordinariſy called. But this is held to be a Wrong 
to Archdeacons and the poorer Sort of People. 
4 Inft. 338. Cowel. 

ommiſlion, (Commiſſo) Is taken for the War- 
rant or Letters Patent, which all Men exerciſing 
Juriſdiction either ordinary or extraordinary, 
have to authorize them to hear or determine a- 
ny Cauſe or Action: As the Commiſſion of the 
Judges, &c. Commiſſion is with us as much as De- 
legatio with the Civilians: And this Word 1s 
ſometimes extended farther than to Matters of 
Judgment, as the Commiſſion of Purveyance, &c. 
There was formerly a High Commiſſion Court, 
which was founded on 1 Eliz. c. 1. but it was 
aboliſhed by Act of Parliament 17 Car. 1. c. II. 
and by 13 Car. 2. c. 2. Of Commiſſions you may 
ſee divers in the Table of the Reg. of Writs. 

Commiſſion of Anticipation, Was a Commiſſion 
under the Great Seal to colle& a Tax or Subſidy 
before the Day. 15 H. 8. 

Commiſſion of Iſociation, Is a Commiſſion to 
aſſociate Two or more learned Perſons with the 
Juſtices in the ſeveral Circuits and Counties of 
Wales. 18 Eliz. c. 9. 

Commiſſion of Bankrupts. Where any Perſon 
is become a Bankrupt within any of the Statutes 
againſt Bankrupts, on Security given to prove 
the Party a Bankrupt, &c. this Commiſhon iſſues 
from the Lord Chancellor to certain Commiſſio- 
ners appointed to take Order with the Bankrupt's 
Lands and Goods, for the Satisfaction of the Cre- 
ditors. Stat. 34 H. 8. 13 Eliz. c. 7. 1 Fac. 1, Ec. 

Commiſſion of Charitable Uſes, Goes out of 
the Chancery to the Biſhop and others, where 
any Lands given to Charitable Uſes are miſ-em- 
ploy d, or there is any Fraud or Diſputes con- 
cerning them, to enquire of and redreſs the A- 
buſe, Sc. 43 Eliz. c. 4. 

Commiſſion of Delegates, Is a Commiſſion 
under the Great Seal to certain Perſons, to fit 
upon an Appeal to the King in the Court of 
Chancery, where any Sentence 1s given in any 
| Eccleſiaſtical Cauſe by the Archbiſhop, Stat. 
25 H. 8. c. 19. | 


Commiſſion to enquire of Faults againſt the 
Law, Was an antient Commiſſion (gang on 
extraordinary Oecaſions and Corruptions. 

Commiſſion of Lunacy, A Commiſſion out of 
Chancery to enquire whether a Perſon repre- 
ſented to be Lunatick be ſo or not, that if Lu- 
natick the King may have the Care of his Eſtate, 
Sc. 17 Ed. 2. c. 10. | 

Commiſſion of Rebellion, Otherwiſe called a 
Writ of Rebellion, iſſues when a Man after Pro- 
clamation made by the Sheriff, upon a Proceſs 
out of the Chancery, on Pain of his Allegiance to 
Preſent himſelf to the Court by a Day aſſign'd, 
makes Default in his Appearance: And this 
Commiſſion is directed to certain Perſons, to the 
End they, Three, Two, or one of them appre- 
hend the Party, or cauſe him to be apprehended 
as a Rebel and Contemner of the King's Laws 
whereſoever found within the Kingdom, and 
bring or cauſe him to be brought to the Court 
on a Day therein aſſigned: This Writ or Com- 
miſſion goes forth after an Attachment return'd 
Non eft inventus, &c. Terms de Ley 144. 

Commiſſion of Sewers, Is directed to certain 
Perſons to ſee Drains and Ditches well kept and 
maintained in the Marſhy and Fenny Parts of 
England, for the better Conveyance of the Water 
into the Sea, and preſerving the Graſs upon the 
_ — 23 H. * 5. 13 Eliz. c. 9. 

ommiſſion of Treaty with Fozei inces 
Is where Leagues and Treaties 2 
tranſacted between States and Kingdoms, by their 
Embaſſadors and Miniſters, for the mutual Ad- 
vantage of the Kingdoms in Alliance. 

Commiſſion to take up Men foz Mar, Was a 
8 to preſs or force Men into the King's 

rvice. 


— 


Commiſſioner, (Commiſſionarius) Is he that hath | 


a Commiſhon, as Letters Patent, or other lawful 
Warrant, to execute any Publick Office, c. 
As Commiſſioners of the Treaſury, of the Cuſtoms, 
Wine-Lacences, Alienations, &c. of which there is 
an infinite Number. 

| Committee, Are they to whom the Conſidera- 
tion or Ordering of any Matter is referred, by 
ſome Court, or by Conſent of Parties to whom it 
belongs: As in Parliament, a Bill is either con- 
ſented to and paſſed, or denied, or neither, but 
referred to the Conſideration of certain Perſons 
appointed by the Houſe farther to examine it, 
who are thereupon called a Committee. And 
when a Parliament 1s called, and the Speaker 
and Members have taken the Oaths, and the 
ſtanding Orders of the Houſe are read, Com- 
mittees are appointed to fit on certain Days, viz. 
The Committees of Privileges and Elections, of Reli- 
gion, of Grievances, of Courts of Fuſtice, and of 
Trade; which are the ſtanding Committees. But 


„ 


— 


tho' they are appointed by every new Parlia-| 


ment, 7 do not all of them a&, only the Com- 
mittee of Privileges; and this being not of the 
whole Houſe, is firſt called in the Speaker's 
Chamber, from whence it is adjourned into the 


Houſe, eyery one. of the Houſe having a Vote| 


therein, tho' not named, which makes the ſame 
uſually very numerous: And any Member may 
be preſent at any ſele& Committee; but is not to 
vote unleſs he be named. The Chairman of the 
Grand Committee, who is always ſome leadin 

Member, firs in the Clerk's Place at the Table, 
and writes the Votes for and againſt the Matter 
referred to them; and if the Number be equal, 
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he has a caſting Voice, otherwiſe he hath no 
Vote in the Committee; and afrer the Chairman 
hath pur the Queſtion for Reporting to the 
Houſe, if that be carried, he leaves the Chair, 
and the Speaker being called to his Chair, (who 
quirs it in the Beginning, and the Mace 1s laid 
under the Table) he is to go down to the Bar, 
and ſo bring up his Report to the Table. After 
a Bill is read a ſecond Time in the Houſe of 
Commons, the Queſtion is put, whether it ſhall 
be committed to a Committee of the Whole Houſe, 
or a Private Committee; and the Committees meet 
in the Speaker's Chamber, and report their O- 
pinion. of the Bill with the Amendments, Ec. 
And if there be any Exceptions againſt the A- 
mendments reported, the Bill may be recommitted : 
Eight Perſons make a Committee, which may be 
adjourned by Five, c. Lex Conſtitutionis 147, 
150, There is a Committee of the King, mention- 
ed in Weſt's Symb. Tit. Chancery, Sect. 144. And 
this hath been uſed, tho' improperly, for the 
| Widow of the King's Tenant being dead, who is 
called the Committee of the King, that is, one com- 
mitted by the antient Law of the Land to the 
| King's Care and Protection. Nich. fol. 169. See 
Parliament. | 
Commitment, Is the Sending of a Perſon to 
Priſon by Warrant or Order who hath been guil- 
ty of any Crime or Offence; and it may be by 
the King and Council, by the Judges of the Law, 
2 of Peace, and other Magiſtrates, who 
have Authority by the Laws and Starutes of the 
Realm to do it, which muſt be exactly purſued. 
Every Commitment to Priſon ought generally to 
be made by Warrant under the Hand and Seal 
of him that commits the Party; and the Cauſe of 
commitment to be expreſſed in the Warrant, Ec. 
See Bail, Impriſonment. ſl | 
Commoigne, (F.) A Word ſignifying a Fellow 
Monk, that Lives in the ſanfe Convent. 3 Inf. 15. 
Commonalty, { Populus, Plebs, Communitas,) 
In Art. ſuper Chartas, 28 Ed. 1. c. 1. Tout le Com- 
mune & Engleterre ſignifies all the People of Eng- 
land. 2 Inft. 539. But this Word is generally uſed 
for the middle Sort of the King's Subjects, ſuch 
of the Commons as are raiſed beyond the ordi- 
nary Sort, and coming to have the Managing of 
Offices, by that Means are one Degree under 
Burgeſſes, which are ſuperior to them in Order 
and Authority; and in Companies incorporated, 
they arc ſaid to conſiſt of Maſters, Wardens, and 
Commonalty, the firſt Two being the Chief, and 
the others ſuch as are uſually called of the Li- 
very. The ordinary People, and Freeholders, 
or at beſt Knights and Gentlemen, under the 
- Degree of Barons, have been of late Years called 
Communitas Regni, or Tota terre Communitas ; but 
antiently the Barons and Tenants in Capite, or 
military Men, were the Community of the King- 
dom; and thoſe only were reputed as ſuch in 
our moſt antient Hiſtories and Records. Brady's 
} Gloſſ. to his Introdu#. to Engl. Hiſt. 
| Common, (Communia, i. e. Quod ad omnes per- 
tinet) Signifies that Soil whereof the Uſe is com- 
mon to this or that Town or Lordſhip : Or it is 
a Profit that a Man hath in the Land of another 
Perſon, uſually in Common with others; or a 
Right which a Perſon hath to put his Cattle to 
4 paſture into Ground that is not his Own. And 
there is not only Common of Paſture, but alſo Com- 
mon of Fiſhing, Common of E ſtovers, Common of Tur- 
bary, &c. Common of Paſture 1s divided into Com- 
non in Groſs, Common Appendant, Common Appurte- 
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nant, and Common per Cauſe de Vicinage. Common 
in Groſs is a Liberty to have Common, with- 
out any Land or Tenement in another Perſon's 


Land, granted by Deed to a Man and his Heirs, | 


or for Life, &c. F. N. B. 31, 37. 4 Rep. 30. Com- 
mon Appendant is a Right belonging to a Man's 
arable Land, of putting Beaſts commonable into 
another's Ground. And Common Appurtenant is be- 


longing to an Eſtate for all Manner of Beafts |. 
commonable or not commonable. 4 Rep. 37. Plowd, | 


161. Common Appendant and Appurtenant are in a 
Manner confounded, as appears by Fitzherhbert ; 
and are there defined to be a Liberty of Common 
appertaining to or depending on a Freehold ; 
which Common mult be taken with Beaſts common- 
able, as Horſes, Oxen, Kine, and Sheep ; and not 
of Goats, Hogs, and Geeſe. But ſome make this 
Difference, that Common Appurtenant may be ſe- 
vered from the Land whereto it pertains; but 
not Common Appendant, which, according to Sir 
Edward Coke, had this Beginning : When a Lord 
enteoffed another of arable Land, to hold of him 
in Socage, the Feoffee to maintain the Service of 
his Plough, had at firſt, by the Curteſy or Per- 
miſhon of the Lord, Common in his Waſtes for ne- 
ceſſary Beaſts to ear and compoſt his Land, and 
that for two Cauſes; one, for that it was tacitly 
implied in the Feoffment, by Reaſon the Feoffee 
could not till or compoſt his Land without Cat- 
tle, and Cattle could not be ſuſtained without 
Paſture; ſo by Conſequence the Feotfce had, as 
a Thing neceſſary and incident, Common in the 
Waſte and Lands of the Lord: And thig may be 
collected from the antient Books and Statutes : 
And the ſecond Reaſon of this Common was, for 
the Maintenance and Advantage of Tillage, 
which is much regarded and favoured by the 
Law. F. N. B. 180. 4 Rep. 37. Common par Cauſe 
de Vicinage, Common by Reaſon of Neighbourhood, 
is a Liberty that the Tenants of one Lord in one 
Town have to common with the Tenants of an- 
other Lord in another Town: It is where the 
Tenants of two Lords have uſed Time out of 
Mind to have Common promiſcuouſly in both 
Lordſhips, lying together and open to one an- 
other. 8 Rep. 78. And thoſe that challenge this 
Kind of Common, which is uſually called Inter- 
commoning, may not put their Cattle in the Com- 
mon of the other Lord, for then they are di- 
ſtrainable; but they may turn them into their 
own Fields, and if they ſtray into the Neighbour- 


Common, they muſt be ſuffered. Terms de Ley 146. | 


The Inhabitants of one Town or Lordſhip may 


not put in as many Beaſts as they will, but with | 
Regard to the Freehold of the Inhabitants of the | 


other ; for otherwiſe it were no good Neighbour- 
hood, upon which all this depends. 1bid. If one 
Lord encloſes the Common, the other Town cau- 
not then common; but tho' the Common of Vici- 
nage is gone, Common Appendant remains. 7 Rep. 5. 
4 Rep. 38. Every Common pur Caſe de Viinage 
is a Common Appendant. 1 Danv. Abr. 799, Com- 
mon Appendant 1s only to antient arable Land ; 
not to a Houſe, Meadow, Paſture, c. It is a- 
gainſt the Nature of Common Appendant, to be 


appendant to Meadow or Paſture : But if in the | 


Beginning Land be arable, and of late a Houſe 
hath been built on ſome Part of the Land, and 
ſome Acres are employ'd to Meadow and paf. 
ture, in ſuch Caſe it is appendant; tho' it muſt 
be pleaded as appendant to the Land, and not to 
the Houſe, Paſture, Sc. 1 Nelſ. Abr. 457. Cam- 
mon Appendant is of Common Right; but it is not 
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Common Appendant, unleſs it has been appendan 

Time out of Mind. 1 Danv. 746. It may be up- 
on Condition ; be for all the Year, or for a cer- 
tain Time; or for a certain Number of Beaſts, 
Sc. by Uſage : Tho' it ought to be for ſuch Cat- 
tle as plough and compoſt the Land, ro which it 
is appendant. ibid. 797. Magna Averia are Horſes, 
Oxen, c. all Manner of Cattle except Sheep 
and Yearlings. 2 Roll. Rep. 173. Common Appen- 
dant may be to Common in a Field after the Corn 
is ſever'd, till the Ground is reſown: So it may 
be to have Common in a Meadow after the Hay is 
carried off the ſame till Candlemas, &c. Yelv. 185. 
This Common, which is in its Nature without 
Number, by Cuſtom may be limited as to the 
Beaſts: Common Appurtenant ought always to be 
for thoſe Levant and Coucbant, and may be Sans 
Number. Plowd. 161. A Man may preſcribe to 
have Common Appurtenant for all Manner of Cat- 
tle, at every Seaſon in the Year. 25 Af. 8. Com- 
mon by Preſcription for all Manner of commonable 
Cattle as belonging to a Tenement, &#c. muſt be 
for Cattle Levant and Conchant y__ the Land, 
(which is ſo many as the Land will maintain) or 
it will not be good : And if a Perſon grants com- 
mon ſans Number, the Grantee cannot put in ſo 
many Cattle, but that the Grantor may have ſuf- 
ficient Common in the ſame Land. 1 Danv. Abr. 
798, 799. He who hath Common Appendant or 
Appurtenant, can 8 a Number of Cattle 
proportionable to his Land; for he can common 
with no more than the Lands to whieh his Com- 
mon belongs is able to maintain. 3 Salk. 93. Com- 
mon Appurtenant may be to a Houſe, Paſture, &c. 
tho' Common Appendant cannot ; but it ought to 
be preſcribed tor, as againſt Common Right: And 
uncommonable Cattle, as Hogs, Goats, c. are 
appurtenant : This Common may be created by 
Grant at this Day ; ſo may not Common appen- 
dant. 1 Inft. 122. 1 RoÞ. Abr. 398. If a Man 
grant Common to another in Land wherein he 
hath nothing, if he afterwards purchaſes the 


Land, this ſhall be a good Common appurtenant : 


And it is not neceſſary that he ſhould have the 
Land at the Time of the Grant. 1 Danv. 800. 
If A. hath Common in the Lands of B. as appur- 
tenant to a Meſſuage, and after B. enfeoffs A. of 
the ſaid Lands, whereby the Common is extin- 
guiſhed; and then A. leaſes to B. the ſaid Meſ- 
ſuage and Lands, with all Commons, &c. Occupat 
vel uſitat cum pred. Meſſuagio, this is a good Grant 
of a new Common for the Time. Cro. Eliz; 570. 
Where a Perſon purchaſes Part of the Land 
wherein he hath Common, the whole Common is 
extinct and gone. Cro. Eliz, $94: If ſeveral Per- 
ſons are ſeverally ſciſed of ſeveral Parts of a 
Common, and a Commoner purchaſes the Inheri- 
tance of one Part, his entire Common is extin&, 
1 And. 159, When a Man hath Common Appen- 
dant for a certain Number of Cattle, and to a 
certain Parcel of Land, if he ſell Part of it, the 
Common is not extinguiſhed : But tis otherwiſe in 
Common Appurtenant. 1 Nelſ. 460. Common Ap- 
rtenant for a certain Number of Beaſts ma 
be granted over. 1 Danv. 802, A Man may uſe 
Common Appurtenant to bis Manor with Cattle 
which are for his Houſhold; tho' it is ſaid he 
cannot uſe it with Cattle which are to ſell, Ibid. 
Lords of Manors may depaſture in Commons 
where their Tenants put in Cattle; and a Pre- 
ſcription to exclude the Lord is againſt Law. 
t Inft. 122. The Commoner cannot uſe Common 


but with his own proper Cattle: But if he hath 


ET 


— —— 


not any Cattle to manure the Land, he may 


borrow other Cattle to manure it, and uſe the 


Common with them; for by the Loan, they are 
in a Manner made his.own Cattle. 1 Danv. 798. 
Grantee of Common Appurtenant, for a certain 
Number of Cattle, cannot common with the Cat- 


tle of a Stranger: He that hath Common in Groſs, | 


may put in the Cattle of a Stranger, and uſe the 
Common with ſuch Cattle. Ibid. 803. Common Ap- 
pendant or Appurtenant can't be made Common in 
Groſs: And Approvement extends not to Common 
in 7 2 Inft. 86. The Lord may agiſt the Cat- 
tle of a Stranger in the Common, by Preſcription: 
And he may licence a Stranger to put in his 
Cattle, if he leaves ſufficient Room for the Com- 
moners. 1 Danv. 795. 2 Mod. 6. Alſo the Lord 
may ſurcharge,. c. an Overplus of the Common: 


And if, where there is not an Overplus, the Lord | 


ſurcharges the Common, the Commoners are not to 
diſtrain his Beaſts; but muſt commence gn Ac- 
tion againſt the Lord. F. N. B. 125. But it is 
ſaid, if the Lord of the Soil put in Cattle into a 
Cloſe, contrary to Cuſtom, when it ought to lie 
freſh, a Commoner may take the Cattle Damage- 
feaſant: Otherwiſe it is a general Rule that he 
cannot diſtrain the Cattle of the Lord. 1 Danv. 
80. A Commoner may diſtrain Beaſts put into 
the Common by a Stranger, or every Commoner 


may bring Action of the Caſe, where Damage is 


received. 9 Rep. 112. But one Commoner cannot 
diftrain the Cattle of another Commoner, tho* he 
may thoſe of a Stranger, who hath no Right to 
the Common. 2 Lutww. 1238. The Lord may di- 
ſtrain where the Common is ſurcharged ; and bring 
Action of Treſpaſs for any Treſpaſs done in the 
Common. 9 Rep. 113. Where a Commoner ſur- 
charges the Common, the other Commoners may 
have a Writ of Admeaſurement ; and Admeaſure- 
ment 1s to be 9 to the Quality and 
Quantity of the Freehold, and for all the Cat- 
tle which are upon the Land, It lies only by 
one Commoner againſt another ; and not againſt a 
Commoner ſans Number ; nor againſt the Lord, in 
which Caſe there muſt be an Aſſiſe. 1 Daxv. Sog. 
If a Man be diſſeiſed of his Common, he ſhall 
have an Aſſiſe. New Nat. Br. 399. If any Com- 
moner incloſes, or builds on the Common, every 
Commoner may have an Action for the Damage. 
Where Turf is taken away from the Common, 
the Lord only is to bring the Adtion: But ' tis 
ſaid the Commoners may have an Action for the 
Treſpaſs, by entering on the Common, c. 1 Roll. 
Abr. 89, 398. 2 Leon. 201. A Commoner cannot 
dig Clay on the Common, which deſtroys the 
Graſs, and carrying it away doth Damage to the 
Ground ; ſo that the other Commoners can't enjoy 
the Common in tam amplo modo as they ought. Godb. 
344. Alſo a Commoner may not cut Buſhes, dig 
Trenches, &c. in the Common, without a Cuſtom 
to do it. 1 Nelſ. 462. If he makes any Thing de 
novo, he is a Treſpaſſer: He can do nothing to 
impair the Common; but may reform a Thing a- 


buſed, fill up Holes, dig down Mole-hills, Sc. 


for Improvement. 1 Brownl. 208. A Lord may 
make a Pond on the Common: But the Lord can- 
not dig Pits for Gravel or Coal; the Statutes of 
oy, gag” a, only by Incloſure. 3 Inſt. 204. 
1 Sid. 106. If the Lord make a Warren on the 
Common, the Commoners may not kill the Conies; 
bur are to bring their Action, for they may not 


be their own Judges. 1 Roll. 90, 405. The Pro- 


perty of the Soil in the Common is entirely in the 


Lord; but the Uſe of it, jointly in him and 
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the Commoners. No Commoner can take the Graſs 
that grows on the Common, otherwite than by de- 

ſturing it; nor can he meddle with the Soil: 
But if the Owner of the Soil ſet up a Hedge on 
the Common, the Com moner may throw it down. 
15 H 7. A Commoner may abate Hedges erected 
on & Common ; for tho” the Lord hath an Intereſt 
in the Soil, by abating the Hedges, the C4n:moner 
doth not meddle with it. 2 Mod. 65. By Statute, 
Lords may 4 againſt their Tenants, wiz. 1n- 
cloſe Part of the Waſte, &c. and thereby diſ- 
charge it from being Common, leaving Common 


aſture, ſhall be bound by it. 
20 H. 3. c. 4. If the Lord encloſes on the Com- 
mon, and leaves not Common ſufficient, the Com- 
moners may not only break down the Inclofures ; 
but may put in their Cattle, although the Lord 


ploughs and ſows the Land. 2 Inf. 88. 1 Roll. Abr. 


406. Upon Agreement between two Commoners 


privy to the Agreement, will not be bound, but 


ro encloſe a Common, a "ou having Intereſt not 
| 


one or TWo wilful Perſons ſhall not hinder the 


\ publick Good. Chanc. Rep. 48. Commons mult be 
driven yearly ; infected Horſes, and Stone-Horſes 


under Size, &c. are not to be put into Commons, by 
Stat. 32 H. 8. c. 13. New ereQcd Cottages, tho 
they have four Acres of Ground laid to them, 
{ ought not to have Common in the Waſte. 2 Inſt. 
740. In Law Proccedings, where there are two 


"I diſtin& Commons, the two Titles muſt be ſhewn : 


Cattle are to be alledged commonable ; and Com- 
mon ought to be in Lands commonable. And, the 
| Place is to be ſer forth where the Meſſuage and 
Lands lic, Sc. to which the Common belongs. 
1 Nelſ. Abr. 462, 463. | 
Common uf Eſtovers, Is a Right of taking 
Wood out of another Man's Woods ; for Houſe- 
bote, Plough-bote, and Hay- bote. 
are neceſſary, Tenants may take, notwithſtand- 
ing no Mention be made thercot in their Leaſes: 


| But if the Tenant take more Houſe-bote than is 


needful, he may be puniſhed for Waſte. Terms de 
| Ley 387, 396. Tenants for Life may take upon 


{ rhe Land demiſed reaſonable Eſtovers, unleſs re- 


ſtrained by Special Covenant: And every Tenant 
for Years — three Kinds of Eſtovers incident 
to his Eſtate. 1 Inſt. 41. When a Houſe having 
Eſtovers appendant or appurtenant, is blown 
down by Wind, if the Owner rebuilds it in the 
ſame Place and Manner as before, his Eſtovers 
ſhall continue : So if he alters the Rooms and 
Chambers, without making new Chimneys ; bur 
if he erect any new Chimneys, he will not be al- 
lowed to ſpend any Eſtovers in ſuch new Chim- 
neys. 4 Rep. $7. 4 Leon. 383. In all Caſes where 
the Alterations to a Houſe do no Prejudice to 
the Tertenant or Owner of the Land or Wood, 
the Eftovers will remain. 4 Rep. S7. 

Common of Piſcaty, Is a Liberty of Fiſhing 
in another Man's Water. Common of Piſcary to 
exclude the Owner of the Soil, 1s contrary to 
Law: But a Perſon by Preſcription may have a 
8 in ſuch Water, and 
the Owner of the Soil be excluded; for a Man 
may grant the Water, without paſling the Soil. 
And if one grant Separalem Piſcariam, neither 
the Soil nor the Water paſs, but only a Right of 
Fiſhing. 1 Inſt. 4, 122. 164. 5 Rep. 34. No Per- 
ſon ſhall fiſti in any River without the Owner's 
Conſent, under Penalties. And Nets, Angles, 
Sec. ſhall be ſeiſed and deſtroy'd, by Stat. 22 & 
23 Car. 2. c. 25. Fiſh are not to be taken or ſold 


What Botes 


under certain Sizes. 1 Geo. . 16. Sce Fiſb and 
F jbing. 


upon the Ground of another, or in the Lord's 
Waſte, This Common is appendant or appurte- 
nant to an Houſe, not to Land; for Turfs are to 
be burnt in the Houſe : And it may be in Groſs ; 
bur it does not give any Right to the Land, Trees, 
or Mines. It cannot exclude the Owner of the 
Soil. 1 Inft. 4. 4 Rep. 37. | 

There's Common or Liberty of digging Coals, 
Gravel, Sand, &c. as well as Turf. 


ſumcient; and 1. — as well as Tenants} Common Bench, (Bancus Communis, from the 
| claiming Common of 


Sax. Banc,, Bank, and thence metaphorically a 


Bench, high Scat or Tribunal). The Court of | 


Common Pleas was antiently called Common Bench, 
becauſe Communia Placita inter ſubditos ex jure no- 


fro, quod Commune vocant, in hoc diſceptantur: 


That is, the Pleas or Controverſies between com- 
mon Perſons are there tried and determined. 
Camb. Britan. 113. In Law- Books and References 
the Court of Common Pleas is writ C. B. from 
Communi Banco. And the Juſtices of that Court 
are ſtiled Fuſticiarii de Banco. See Common Pleas, 

Common Day in Plea of Land, Signifie an 
ordinary Day in Court, as Octabis Hillarii, Sur 
dena Paſche, c. It is mentioned in 13 R. 2. Stat: 
I. c. 17. And in the Statute 51 Hen. 3. concerns 
ing general Days in Bank. 

Common Fine, (Enis Communi) Is 4 ſmall 
Sum of Money, which the Reſiants within the 
Liberty of ſome Leets pay to the Lords, called 
in divers Places Head-Silver or Head ęnce, in o- 
thers Cert. Money; and was firſt granted to the 
Lord, towards the Charge of his Purchaſe of tic 
Court-Leet, whereby the Reſiants have the Eaſe 
to do their Suit within their own Manors, and 
are not compellable to go to the Sheriffi Turn: 
In the Manor of Sheafſhead in the County of Lei- 


cefter, every Reſiant . 1d. per Poll to the Lord | 


at the Court held after Afichaelmas, which is 
there called Common Fine. For this Common Fine 
the Lord may diſtrain; but he carnor do it with- 
out a Preſcription. 11 Reb. 44 There is alſo 
Common Fine of the County. — Quod Communes 
Miſericerdie, vel Fines Comitatuum aer iatorum in 
Finibus itinerum Fuſticiariorum, c. Pleta, lib. 7. 
c. 48. See Stat. 3 Ed. 1. c. 18. 

Commons x 0ouſe of Pari:amen*, Is rhe Lower 
Houſe of Parliament, ſo called, becauſe the Com- 


mons of the Realm, chat is, the Knights, Citi- | 


zens, and Burgeſſes return'd to Parliament, re- 
preſenting the whole Body of the Commons, do 
ſit there. Crompt. Furiſd. See Parliament. 

Common Jnitendment, Is common Meaning or 
Underſtanding, according to the Subje& Marrer, 
not ſtrain'd ro any extraordinary or foreign 
Senſe : Bar to Common Intendment is an ordinary or 
general Bar, which commonly diſables the Plain- 
tiff's Declaration. There are ſeveral Caſes in 
the Law where Common Intendment, and Intend- 
ment take Place: And of Common Intendment, a 
Will ſhall not be ſuppos'd to be made by Collu- 
ſion. Co. Lit. 78. 


the Law of this Kingdom, ſimply, withour any 
other Laws; for ſuch Laws as were genera!ly 
holden before any Statute was enacted in Parlia- 


of Juſtice, called the Common Law Courts, The 
Common Law is grounded upon the general Cu— 
ſtoms of the Realm; and ineludes in it, the Lau 


of Nature, or of Reaſon, the Law of God, and 
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Common of Turdary, Is a Licenſe to dig Turf 


Common Law, (Lex Communit) Is taken for 


ment to alter them: And for the King's Courts | 


gR— 2 — e] — —_ — ——ũ——ä— — 
» * 
— 3 

— 2 _ 

—_ * _— — = 


| 


| ple called Eaſt, 
1 thumbrians : Theſe People —_ 


| 


— 


RANT. ROY — 


C O 


— 


2 — 


the Principles and Maxims of the Law: It is 
founded upon Reaſon; and is ſaid to be the Per- 
fe&ion of Reaſon, acquired by long Study, Obſer- 
vation and Experience, and refined by Learned 
| Men in all Ages. And it is the common Birth- 
right, that the Subje& hath for the Safe-guard 
and Defence, nor only of his Goods, Lands, and 
Revenues ; but of his Wife and Children, Body, 
Fame, and Life alſo. Co. Lit. 97, 142. Treatiſe 0 

Laws, p. 2. See my Common Law Common-plac d, 
p. 110. As to the Riſe of the Common Lace, this 
Account is given by ſome antient Writers: After 
the Decay of the Roman Empire, three Sorts of 
the German People invaded the Britons, viz. the 
Saxons, the Angles, and the Futes; from the laſt 
ſprung the Kentiſh Men, and the Inhabitants of 
the It of Wight ; from the Saxons came the Peo- 
South and Weſt Saxons ; and from 
- Angles, Mercians and Nor- 
different Cu- 
| toms, they inclined to the different Laws by 
which their Anceſtors were. governed ; but the 
Cuſtoms of the MWeſt-Saxons and Mercians, who 
{ dwelt in the Midland Counties, being preferred 
before the reſt, were for that Reaſon called Jus 
i 4nglorum ; and by theſe Laws thoſe People were 
govern'd for many Ages: But the Eaſt-Saxons ha- 
ving afterwards been ſubducd by the Danes, their 
Cuſtoms were introduc'd, and a third Law was 
{ ſubſtituted, which was called Dane-Lage ; as the 
other was ſtiled Weſt-Saxon Lage, &c. At length 
the Danes being overcome by the Normans, Wil. 
liam called the ueror, upon Conſideration of 
all thoſe Laws and Cuſtoms, abrogated ſome, and 
eftabliſh'd others; to which he added ſome of his 
own Country Laws, which he judg'd-moſt to eon. 


the Angles, the Eaft 


— 


this is what we now call the Common Law. But 
tho' we uſually Date the Common Law from hence, 
this was not the Original of the Common Law ; 
for Exelbert, the firſt Chriſtian King of this Na- 
tion, made the firſt Saxon Laws, which were 
publiſhed by the Advice of ſome Wiſe Men of his 
Council: And King Alfred, who lived 300 Years 
afterwards, being the firſt ſole Monarch after the 
Heptarchy, collected all the Saxon Laws into one 
Book, and commanded them to be obſerved thro' 
the whole Kingdom, which before only affected 
certain Parts thereof; and it was therefore pro- 
erly called the Common Law, becauſe it was 
Common to the whole Nation; and ſoon after it 


was called the Fol Right, i. e. the People's Right. 
Alfred was ſtiled Anglicarum Legum Conditor: And 
when the Danes had introduc'd their Laws, on 
the Conqueſt of the Kingdom, they were- after- 
| wards deſtroy'd; and Edward the Confeſſor out of 
former Laws compos'd a Body of the Common 
| Law ; wherefore he is called by our Hiſtorians 
Anglicarum Legum Reſtitutor. Blount. In the Reign 
of Edw. 1. Britton wrote his learned Book of the 
Common Law of this Realm, which was done by 
the King's Command, and runs in his Name, an- 
ſwerable to the [Inſtitutions of the Civil Laco which 
Fuſtinian aſſumes to himſelf, tho compos'd by o- 
thers. Staundf. Prerog. 6, 21. This Briton is men- 
tioned by Gwin to be Biſhop of Hereford. Bratton, 
a great Lawyer, in the Time of Hen. 3. wrote a 
very learned Treatiſe of the Common La of Eng 
| land, held in great Eſtimation ; and is ſaid to be 

Lord Chief Juſtice of the Kingdom. And the fa- 
mous and learned Glanvil, Lord Chief Juſtice in 
the Reign of Hen. 2. writ a Book of the Common 
Law, which is ſaid to be the moſt antient Com- 
2 


duce to the Preſervation of the Peace: And} Fuſticiarii de Banco, &. Tho' before this Act, 


poſi tion extant on · that Subject. Beſides theſe, in 
the Time of King Ed. 4. the renowned Lawyer 
Littleton wrote his excellent Book of Engliſh Te- 
nures. In King James the Firſt's Reign, the great 
Oracle of the Law, Sir Edward Coke, publiſhed ; 
his learned and laborious Iuſfitutes of our Law. 
and Commentaries on Littleton. Abour the ſame 
Time likewiſe Dr, Cowel, a Civilian, wrote a 
ſhort Inſtitute of our Laws. And in the Reign 
of King George, Dr. Tho. Wood, a Civilian and! 
Common Lawyer, and at laſt Divine, wrote an 
Inſtitute of the Laws of England, which is ſome- 
thing after the Manner of the Inſtitutes of the 
Civil Law. | e 
Common Pleas, (Communia Placita) Is one of 
the King's Courts now conſtantly held in Weſt-\ 
minſter-Hall ; but in antient Time moveable, as 
appears by Magna Charta, c. 11. Gwyn, in the 
Preface of his Readings, ſays, That till Een. 3. 
granted the Great Charter there were bur two | 
Courts, called the King's Courts, viz. The King's 
Bench and the Exchequer, which was then ſtiled 
Curia Domini Regis, and Aula Regis, becauſe they | 
followed the Court er King ; and that upon the 
Grant of that Charter, the Court of Common Pleas 
was erected and ſettled in one certain Place, i. e. 
Weſtminſter-Hall ; and after that, all the Writs ran 
Aud fit coram Fuſticiariis meis apud Weſtm. where- 
as defore, the Party was required by them to ap- 
pear, Coram me vel Fuſticiariis meis, without any 
Addition of Place, &c. as he obſer ves out of the 
Writings of Glanvil and Bracton. But Sir Edw. 
Coke is of Opinion, in his Preface to the eighth 
Report, that the Court of Common Pleas was con- 
ſtituted before the Conqueſt ; and was not crea- | 
ted by Magna Charta, at which Time there were 


Common Pleas might have been held in Banco Re- 
gis; and all original Writs were returnable there. | 
Writs returnable in this Court, are now coram Fu- 
fticiariis noſtris apud Weftm. But Writs returnable | 
in B. R. are, coram nobis ubicunque fuerimus in | 
Anglia. The Juriſdiction of this Court is gene- 

ral, and extends it ſelf throughout England : It | 
holds Plea of all Civil Cauſes at Common Law, 
between Subject and Subject, in Actions real, per- 

ſonal, and mix'd; and it ſeems to have been the! 
only Court for Real Cauſes. In perſonal and 
mix'd Actions it hath a concurrent juriſdiction | 
with the King's Bench: But it hath no Cogni- 

zance of Pleas of the Crown; and Common Pleas | 
are all Pleas that are not ſuch. This Court can- | 
not regularly hold Plea in any Action, real or 
perſonal, Sc. but by Writ out of Chancery re- 
turnable here; except it be by Bill for or a- 
gainſt an Officer, or other privileged Perſon of 
the Court. All Actions belopging to this Court, 
come hither either by Original, as Arreſts and | 
Outlawries ; or by Privilege or Attachment, for 
or againſt privileged Perſons ; or out of inferior 
Courts, not of Record, by Pone, Recordare, Acce- 
das ad Curiam, Writ of Falſe Fudgment, Ec. Ac- 
tions Popular, and Actions Penal, as of Debt, &#c. 
upon any Stature, are cognizable by this Court: 
And beſides having Juriſdiction for Puniſhment 
of its Officers and Miniſters; the Court of Com. 
mon Pleas may grant Prohibitions to keep Tem- 
poral and Eccleſiaſtical Courts within due Bounds, | 
4 Inſt. 99, 100, 118, In this Court are four Fudges, 
created by Letters Patent; of whom the Chief 
Juſtice is a Lord by his Office: The Seal of the 
Court 1s commitred to the Cuſtody of the Chief 
Juſtice. The other Officers of the Common Pleas 


are, | 
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their Secondaries, the Clerk of the Warrants, Clerk 
of the Efſoins, fourteen Filizers, four Exigentert, 
Furies, the Chirographer, Clerk of 


the King's Silver, the Clerk of the 1 Clerk 


Jof the Seal, of Outlacuries, and the Clerk of the 


Inrolment of Fines and Recoveries, Clerk of the Er- 
rors, &c. The Cuſtos Brevium is the Chief Clerk 
in this Court, who receives and keeps all Writs 
returnable therein; and all Records of Niſ 
Prins, which are delivered to him by the Clerks 
of the Aſſiſe of every Circuit, c. and he files 
the Rolls together, and carries them into the 


| Treaſury of Records: He alſo makes out Exem- 


plifications, and Copies of all Writs and Re- 
cords, &. The Prothonotaries enter and inrol all 
Declarations, Pleadings, Fre Sc. and 
they make out all judicial Writs, Writs of Exe- 
cution, Writs of Privilege, Procedendo's, &c. The 
Secondaries are Aſſiſtants to the Prothonotaries in 
the Execution of their Offices; and they take 
Minutes, and draw up all Orders and Rules of 
Court. The Fil;izers, who have the ſeveral Coun- 
ties of England divided among them, make out 
all meſne Proceſs, as Capias, Alias, Pluries, &c. 
berween the Original Writ, and the Declaration ; 
and they make all Writs of View Sc. The Exi- 
genters, appointed for ſeyeral Counties, make out 
all Exigents and Proclamations in order to Out- 
lawry. For the Clerk of the Eſſoins, the Furies, 
Warrants, and other Clerks of this Court, vide 
verb. Clerk, &c. And to the above Officers may 
be added, a Proclamator of the Court ; a Keeper 
of the Court; Cryer; and Tipftaffs ; beſides the 
Warden of the Fleet. Theſe are alſo Attornies of 
this Court, whoſe Number is unlimited ; and 
none may plead ar the Bar of the Court, or ſign 
any ſpecial Pleadings, bur Serjeants at Law. 
Common Pꝛaper, (Preces Publi æ) Is the Li- 
turgy or Prayers uſed in our Church. It is the 
particular Duty of Clergy men every Sunday, &c. 
to uſe the publick Form of Prayer 22 by 
the Book of Common Prayer : And if any Incum- 
bent be Reſident upon his Living, as he ought to 
be, and keep a Curate, he is obliged by the 
Act of Uniformity once every Month at leaft, to 
read the Common Prayers of the Church, accord- 
ing as they are directed by the Book of Common 
Prayer, in his Pariſh Church, in his own Perſon, 
or he ſhall forfeit 51. for every Time he fails 
therein. Stat. 14 Car. 2. c. 4. Alſo by that Sta- 
tute the Book of Common Prayer is to be provided 
in every Pariſh, under the Penalty of 3 J. a 
Month: And the Common Prayer is to be read be- 
fore every Lecture; the Whole appointed for the 
Day, with all the Circumſtances, and Ceremo- 
nies, Sc. And by one of the Canons of the Church, 
Miniſters before all Sermons, are to move the 
People to join in a ſhort Prayer, for the Catho- 
lick Church; and the whole Congregation of 
Chriſtian People, Gn. for the King and Royal 
Family; the Miniſters of God's Word, Nobili— 
ty, Magiſtrates, and whole Commons of the 
Realm, &c. ard conclude with the Lord's Prayer. 
Can. 55. Refuſing to uſe the Common Prayer; or 
uſing any other open Prayers, &c. is puniſhable 
by Stat. 1 Eliz. c. 2. See Church. 

CTommozancr, (Commorantia, from Com moro) An 
Abiding, Dwelling or Continuing in any Place; 
as an Inhabitant of a Houſe in a Vill, c. And 


| Commorancy for a certain Time, may make a Set- 
| zlcment in a Pariſh. Dalt. See Poor. 


are, the Cuſtos Brevium, three Prothonotaries and | 


Commozth, or Comozth, (Comortha) From the 
Brit. Cymmorth, i. e. Subſidium ; a Contribution 
which was gathered at. Marriages, and when 
young Prieſts ſaid or ſung their firſt Maſſes, &c. 
4 Hen. 4. cap. 27. But the 26 H. 8. cap. 6. pro- 


hibirs the Levying any ſuch in Wales, or the 


Marches, &c. 

Commote, In Wales is Half a Cantred or Hun- 
dred, containing fifty Villages. Stat. Wallie. 12 
Ed. 1. Wales was anciently divided into three 
Provinces; North-Wales, South-Wales and We 
Wales ; and each of theſe were again ſubdivided 
into Cantreds, and every Cantred into Commotes. 
Dodridge's Hit. Wal. fol. 2. And Brecknockſvire is 
found to have three Cantreds, and eight Commotes. 
Commote allo fignifies a great Seigniory or Lord- 
ſhip, and may include one or divers Manors. 
Co. Lit. 5. 

Communance. The Commoners, or Tenants 
and Inhabitants, who had the Right of Common, 
or Commoning in open Fields, Sc. were forme r- 
ly called the Commanance. Cowel. 4 

Commune Concilium Begni Angie, The 
Common Council of the King and People aſ- 
ſembled in Parliament. 

Communia placita non fenenda in Scaccario, 
Is a Writ directed to the Treaſurer and Barons 
of the Exchequer, forbidding them to hold Plea 
between common Perſons in that Court, where 
neither of the Parties belong to the ſame. Reg. 
Orig. 187. 

Communi Cuffodia, A Writ which anciently 
lay for the Lord, whoſe Tenant holding by 
Knights Service died, and left his eldeſt Son un- 
der Age, againſt a Stranger that entred the Land, 
and obtained the Ward of the Body. F. N. B. 
89. Reg. Orig. 161. Since the Stat. 12 Car. 2. 
c. 24. hath taken away Wardſhips, this Writ is 
become of no Uſe. 

Communication, (Communicatic) A Taking, 
Conſultation or Conferring with, where there is 
only a Diſeourſe between two or more, without 
coming to any Agreement. Blount. | 

Companage, (F.] Is all Kind of Food, ex- 
cept Bread and Drink: And the learned Spelman 
interprets it to be Quicquid cibi cum pane ſumi- 
tur. In the Manor of Feskerton in the County 
of Nottingham, ſome Tenants when they per- 


formed their Boons or Work-days to their Lords, |. 


had three Boon Loaves with Companage allowed 
them. Reg. de Thurgarton cited in Antig. Not- 


tingham. | 


Companion of the Garter, Is one of the 
Knights of that moſt noble Order ; at the Head 
of which is the King, as Sovereign. 24 Hex. 8. 
cap. 13. 

TCoimpellativum, An Adverſary or Accuſer. 


docere ne quis alium perperam cogat jurejurando vel in 
Ordalio. Leg. Athelſtan. 

« ompertozium, A judicial Inqueſt in the Ci- 
vil Law, made by Delegates, or Commiſſione rs 
to find out and relate the Truth of a Cauſe. 
Paroch. Antiq. 575. 

Comvoſition. (Compoſitio) An Agreement or 


Contract between a Parſon, Patron and Ordina- | 


ry, &*. for Money or other Thing in Lieu of 
Tithes. Land may be exempted from the Pay- 
ment of Tithes, where Compoſitions have been 
made: And Real Compoſitions for Tithes are to 
be made by the concurrent. Conſent of the Par- 
ſon, Patron and Ordinary, Real Gap 99 

iſtin- 
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» Epiſcorus in Compellativum adlegiationem | 
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diſtinguiſhed from Perſonal Contracts; for a Com- 

poſition called a Perſonal Contract is wy. an A- 
grecment between the Parſon and Pariſhioners, 
to pay ſo much inſtead of Tithes ; and though 
ſuch an Agreement is confirmed by the Ordina- 
ry. yet that doth not make it a Real Compoſition, 
becauſe he ought to be a Party to the Deed © 
Compoſition. March Rep. 87. The Compoſitions for 
Tithes made by the Conſent of the Parſon, Pa- 
tron and Ordinary, by Virtue of 13 Eliz. cap. 10. 
ſhall not bind the Succeſſor unleſs made for 21 
Years, or three Lives, as in caſe of Leaſes of 
Eccleſiaſtical Corporations, &c. 3 were 
ar firſt for a valuable Conſideration, ſo that tho 
in Proceſs of Time upon the Inercaſe of the Va- 
lue of the Lands, ſuch Compoſitions do not amount 
to the Value of the Tithes, yer Cuſtom prevails, 
and from hence ariſes what we call a Modus de- 
cimandi. Hob. 297. The Word Compoſition hath 
likewiſe another Meaning, i. e. Deciſio Litis. 

Compoſitio Wenſurzrum, ls the Title of an an- 
cient Ordinahee for Meaſures, not printed, men- 
tioned in the Statute 23 H. 8. c. 4. 

Compꝛint, Intends a ſurreptitious Printing of 
another Bookſeller's Copy, to make Gain there- 
by, which is contrary to the Stat. 14 Car. 2. cap. 
33. and other Statutes. 

Compzomiſe, (Gompromiſſum) Is defined to be a 
mutual Promiſe of two or more Parties at Dif- 
ference, to refer the Ending of their Controver- 
ſy to Arbitrators: And Weſt ſays it is the Facul- 
ty or Power of pronouncing Sentence between 
Perſons at Variance, given to Arbitrators by the 
Parties private Conſent, withour publick Autho- 
rity. Weſt's Symb. Sect. 1. Matters compromiſed, 
are alſo Matters of Law refcrred, or made an 
End of. 

Compurgatoz, One that by Oath juſtifies ano- 
ther's Innocence. Sec Oath. 

Computation, ( Computatic) Is the true Account 
and Conſtruction of Time; and to the End nei- 
ther Party to an Agreement, Sc. may do Wrong 
to the other, nor the Determination of Time be 


— 


wy 


juſt Judgment of the Law. A Deed dated the 


the Date, ſhall be conſtrued to begin on the 21ſt 
Day of Auguſt : But if in the Habendum it be to 


Year : And the Law in this Computation rejedcts all 


ſome have held that Rent 1s not due on the Day 


Cro. Eliz, 212. 


f Crimes; and Concealing Treaſon, &c. when Miſpri- 


left at large, it is to be taken according to the [alſo an Agreement between Parties, who intend 


20 h Day of Auguſt, to hold from the Day of ther, how and in what Manner the Lands ſhall 


hold from the Making, or from thenceforth, ir | fore one of the Judges of C. B. or by Commiſ- 
| ſhall begin on the Day delivered. 1 Inſt. 46. 5 ſioners in the Country, and begins thus: Et eſt 
| Rep. 1. If an Indenture of Leaſe dated the th Concordia talis / ilicet quod pred. A. B. recogn. Te- 
Day of Fuly, made for three Years from rhence- | nementa ſ ræd. cum pertin eſſe jus ipſius C. D. ut 
forth, be delivered at four of the Clock in the . que idem C. D. Het de Leno prad. A. B. Et ill. 
Afternoon of the ſaid 4th Day of Fuly, the | remiſer. & quiet. clam. de fe & Hered. ſuis præſat. 
Leaſe ſhall end the 3d Day of Fuly in the third C. & Hared. ſuis imperpetuum, &c. 


Fractions or Diviſions of the Day. Blount. But |tle lie together. Cocvel. 


limited to be paid, till the Middle of the Day, | tation is the Keeping of a Whore or Concubine : 
and after Noon; in caſe a Tenant for Life dies | But in a legal Senſe, it is uſed as an Exception 
at ſuch a critical Juncture, &. See Day and |againſt her that ſueth for Dower, alledging there- 
Month. by that ſhe was not a Wife lawfully married to 
Computation of Miles, Is aceording to the Eneliſh | the Party, in whoſe Lands ſhe ſecks to be en- 
Manner, allowing 5280 Feet, or 1760 Yards to | dowed, but his Concubine. Britt. cap. 107, Bra#. 
to each Mile; and the ſame ſhall be reckoned | lib. 4. tract. 6. cap. 8. There was a Concubinage al- 
not by ſtrait Lines, as a Bird or Arrow may fly, | lowed in Scripture to the Patriarchs, ſecundum 
but according to the neareſt and moſt uſual Way. | legem Matrimonii, &. Blount, 


Computo, (Lat.) Is a Writ to compel a Bailiff, | Are ſuch as ſtand upon high Places, near the 
Receiver or Accountant, to yield up his Ac-|Sea-Coaft, at the Time of Herring-Fiſhing, to 
counts: It is founded on the Statute of Weſtm. 2.| make Signs with Boughs, c. to the Fiſhermen 


Concealers, (Concelatores, fo called 4 concelando, 
as Mons a movendo, by an Antiphraſit) Are ſuch as 
find out concealed Lands, i. e. ſuch Lands as are 
he kepr from the King by common Perſons, 

aving nothing to ſhew for their Title or Eſtate 
therein. 39 Eliz. c. 22. There are Concealers 


hon, ſee Miſpriſion. 

Conceſſi, A Word of frequent Uſe in Con- 
veyances, creating a Covenant in Law; as Dedi 
makes a Warranty. Co. Lit. 384. | 

Conctonatoze, Common Council-Men, Free- 


thy. Quodam tempore cum conveniſſent Conciona- 
tores apud London, &c Hiſtor. Elien. Edit. Gale, 
cap. 46. | 

Concluſion, (Conclyſco) Is when a Man by his 
own Act upon Record hath charged himſelf with 
a Duty or other Thing, or confeſſed any Matter 
. he ſhall be concluded: As if a Sheriff 
returns that he hath taken the Body upon a Ca- 
pias, and hath not the Body in Courr at the 
Day of the Return of the Writ ; by the Return, 
the Sheriff is concluded from Plea of Eſcape, 
Sec. Terms de Ley 153. And in another Senſe this 
Word Con luſion ſignifies the End of any Plea, 
Replication, &c. and every Plea ought to have 
its proper Concluſion ; as a Plea to the Writ is to 
conclude to the Writ; a Plea 1n Bar, to conclude 
to the Action, &c. Concluſion of Plea in Bar 
ſhall be, E: hoc paratus eſt verift are: Ot other 
Pleas, Et de hoc ponit ſe ſuper Patriam. Kutch, 
219, 220. 

Concozd, (Concordia) Is an Agreement made 
between two or more, upon a Treſpaſs commit- 
ted; and is divided into Concord executory, and Con- 
cord executed: And according to Ploæuden, one binds 
not, as being imperfect, but the other is abſo- 
lute, and ties the Party. Though by ſome Opi- 
nions, Agreements executory are perfect, and 
bind no leſs than Agreements executed. Plorud. 5, 
6, 8. Theſe Concords and Agreements are by Way 
of Satisfaction for the Treſpaſs, &. Concord is 


the Levying of a Fine of Lands one to the o- 


paſs : It is the Foundation and Subſtance of the 
Fine, taken and acknowledged by the Party be- 


Concuvaria, A Fold, Pen or Place, where Cat- 


Concubinage, ( Concubinatus) In common Accep- 


Conders, {from the Fr. Conduive, to conduct) 


| Reg. Orig. 135. 
; 2 


cap. 12. And alfo lies againſt Guardians, Sc. at Sea, which Way the Shole of Herrings paſſeth; 
for this may be better diſcovered by ſuch as 


ſtand 


men called to the Hall or Aſſembly, as moſt <vor- | 
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1] Guiders, as appears by the Stat. 1 Fac. c. 23. 
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land upon ſome high Cliff on the Shore, by 


1 Reaſon of a Kind of blue Colour which the Her- 


rings cauſe in the Water, than by thoſe that are 
in the Ships or Boats for Fiſhing. 'Theſe are o- 
therwiſe called Huers and Balkers, Directors and 


Condis, A Ridge of Land. vandam 
parcellam cujuſdam Condis juxta Campum ipſorum. 
Du Cange. 

Condition, (Conditio) Is a Reſtraint or Bridle 
annexed to a Thing, ſo that by the Non-perform- 
ance, the Party to it ſhall receive Prejudice 
and Loſs; and by the Performance, Commodity 
and Advantage: Or it is a Reſtriction of Men s 
Acts, qualifying or ſuſpending the ſame, and ma- 
king them uncertain whether they ſhall take 
 Effe& or not; alſo tis defined ro be what is re- 
ferred to an uneertain Chance, which may hap- 
pen or not happen. Weſt's Symb. part 1. lib. 2. ſett. 
156. And of Conditions there are divers Kinds, 
viz. Conditions in Deed, and in Law; Conditions 
Precedent, and Subſequent ; Conditions Inherent, and 
Collateral, &c. A Condition in Deed is that which 
is knit by expreſs Words to a Feoffment, Leaſe, 
or other Grant ; as if a Man makes a Leaſe of 
Lands to another, reſerving a Rent to be paid 
at ſuch a Feaſt, upon Condition if the Leſſee fail 
in Payment at the Day, then it ſhall be lawful 
for the Leſſor to enter. Condition in Law is when 
a Perſon grants to another an Office, as that of 
a Park, Steward, Bailiff, Sc. for Term of Life; 
here though there be no Condition expreſſed in the 
Grant, yet the Law makes one, which is if the 
Grantee do not juſtly execute all Things belong- 
ing to the Office, it ſhall be lawful for the Gran- 
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tor to enter and diſcharge him of his Office. 
Litt. lib. 3. cap. 5- 'Theſe Conditions are alſo called 


Condition expreſſed, and Condition implyed. Condition 


Precedent is when a Leaſe or Eſtate 1s granted to 
one for Life, upon Condition that if the Leſſee 
pay to the Leſſor a certain Sum at ſuch a Day, 
then he ſhall have Fee-ſimple : In this Caſe the 
Condition precedes the Eftate in Fee, and on Per- 
formance thereof gains the Fee-ſimple. Condition 
Subſequent is when a Man grants to another his 
Manor of Dale, &c. in Fee, upon Condition that 
the Grantee ſhall pay to him at ſuch a Day ſuch 
a certain Sum, or that his Eſtate ſhall ceaſe; 
here the Condition is ſubſequent and following the 
Eftate, and upon the Performance thereof con- 
tinues and preſerves the ſame : So that a Condi- 
tion Precedent doth get and gain the Thing or E- 


ſtare made upon Condition, by the Performrnce of 


it; as a Condition Subſequent keeps and continues 
the Eſtate, by the Pages of the Condition. 
I 145 201, 325. Terms de Ley 156. If one agree 
to do ſuch an Act, and for the Doing thereof 


Doing the Act is a Condition Precedent to the Pay- 
ment of the Money, and the Party ſhall not be 
compelled to pay till the Ac is done: But where 


a Day is appointed for the Payment of Money, 


which Day happens before the Thing contracted 
for can be performed, there the Money may be 
recovered before the Thing is done; for here it 


appears that the Party did not intend to make 


the Performance of the Thing a Condition Prece- 
dent. 3 Salk. 95. Inherent Conditions are ſuch as 
deſcend to the Heir, with the Land granted, 
Sec. And Collateral Condition is that which is an- 


wiſe Affirmative, which conſiſt of doing; Nega- 


hay and conſiſt of not doing: Some are Compul- 
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the other ſhall pay ſo much Money; here the 


nexed to any collateral Act. Conditions are like- 


ſory, and ſome Copulative, and others Disjunct ive. 
Conditions may be to any Eftate, whether in Fee- 
ſimple, Fee-tail, for Life or Years. They run 
with the Eſtate, and bind in whoſeſoever's Hands 
they come. Litt. Rep. 128. But a Condition may 
not be made but on the Part of the Leſſor, Do- 
nor, Sc. For no Man may annex a Condition to 
an Eſtate, but he that doth create the Eſtate it 
ſelf. Conditions are good to inlarge or limit E- 
ſtates: And there are four Incidents, which Con- 
ditions to creare and increaſe an Eſtate ought to 
have. 1. They ſhould have a particular Eſtate, 
as a Foundation whereupon the Increaſe of the 
2 Eſtate, ſhall be built. 2. Such particu- 
ar Eſtate ſhall continue in the Leſſee or Gran- 
tee, until the Increaſe happens, 3. It muſt veſt 
at the Time the Contingency happens, or it ſhall 
never veſt. 4. The particular Race and In- 


ſeveral Deeds delivered at the ſame Time. 8 
Rep. 75- Conditions to create Eſtates ſhall be fa- 
vourably conſtrued : But Conditions which tend to 
deſtroy, or reſtrain an Eſtate, ſhall be taken 
ftrialy, A Feoffment upon Condition, that the 
Feoffee ſhall nor alien, is void : But a Condition 
in a Feoftment not to alien for a particular Time, 
or to & particular Perſon, may be good. Hob. 13, 
261. And if a Condition is that Tenant in Tail, 
ſhall not alien in Fee, Sc. or Tenant for Life 
or Years, not alien during the Term, theſe Con- 
ditions are good : Where the Reverſion of an E- 
ſtate is in the Donor, he may reſtrain an Aliena- 
tion by Condition. 10 Rep. 39. 1 Inft. 222. A Li- 
berty inſeparable from an Eftate, cannot be re- 
(trained; and therefore a Condition that a Te- 
nant in Tail ſhall not levy a Fine, within the 
Stat. 4 H 7. or ſuffer a Recovery; or not make 
a Leaſe, within the Stat. 32 Hen. 8. is void and 
repugnant. But if the Condition reftrain levying 
a Fine at Common Law, it may be good. 2 Danv. 
Abr. 22. A Gift in Tail, or in Fee, upon Condi- 
tion that a Feme ſhall not be endowed ; or Baron 
be Tenant by the Curteſy, is repugnant and 
void. So is à Condition in a Leaſe, 5; that the 
Leſſee ſhall not take the Profits: And where u 
Man grants a Rent-charge out of Land, pro- 
vided 1t ſhall not charge the Land. Co. Litt. 146. 
Conditions rr to the Eſtate, impoſſible, c. 
are void. And if they go before the Eſtate, the 
the Eſtate and Condition are void: If to follow 
it, the Eſtate is abſolute, and the Condition void. 
1 Inft. 206. 9 Rep. 128. But if at the Time of 
entring into a Condition, a Thing be poſſible to be 
done, and become afterwards impoſſible by the 
Act of God, the Eſtate of a Feoffee (created by 
Livery) ſhall not be avoided. 2 Mod. 204. A 
Feoffment in Fee is made upon Condition, that the 
Feoffee ſhall within a Year go to Rome, &c. If 
the Feoffee dies before the Year ended, yet the 


— 


the Eſtate once veſted by the Livery, ſhall not 
be de veſted without Default in the Feoffce. [bid. 
Where a Condition is of two Parts, one poſſible, 
and the other not ſo, it is a good Condition for 
performing that Part which is poſſible. Cro. Eliz. 
780. Though if a Condition is of two Parts diſ- 
junctive, and one of them becomes impoſſible by 
the Act of God, the Perſon bound is not obliged 
to perform the other Part. 5 Rep. 22. If a Con- 
dition be in the Copulative, and is not poſſible to 
be performed, it may be taken in the Disjunctive. 
1 Danv. Abr. 33. Where an Eſtate is to be wholly 


created upon a Condition impoſſible to be in 
od, 


— 


creaſe muſt take Effect by the ſame Deed, or by 
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Eſtate of the Feoffee is become abſolute ; for 
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ed, there the Eſtate ſhall never come in eſe. 
1 Leon. cap. 311. If a Woman makes a Feott- 
ment to a Man that is married, upon Conditien 
that he ſhall marry her; tis ſaid this Condition is 
not impoſſible, for the Man's Wife may die, and 
then he may marry her. 2 Danv. 23. A Re- 
verſion may be granted in Tail upon Condition, 
| that if the Grantee pays ſo much, he ſhall have 
Fee. 8 Rep. 73- But if a Man grants Land, Oc. 
for Years, upon Condition that if the Leſſee pay 
20 3. within one Year, that he ſhall have it for 
Life; and that if he after the Year pay 205. 
he ſhall have Fee : Though both Sunis are paid, 
he ſhall have but an Eftate for Life; the Eſtate 
for Life, at the Time of the Grant, being onl 

in Contingency, and a Poſhbility cannot increaſe 
upon a Poſſibility, nor can the Fee increaſe up- 
on the Eftate for Years. 8 Rep. 75. If a Leaſe 
be made to two, with Condition to haye Fee, and 
one dies, the Survivor may perform the Condi- 
tion, and have the Fee; but if they make Par- 
tition, the Condition is deſtroyed. 8 Rep. 75, 76. 
If n Feoffee grant the Reverſion of Part of the 
Land, upon a Leaſe for Years, on which a Rent 
upon Condition is reſerved, all the Condition is con- 
founded and gone; though if the Leſſee aſſign 
Part, the Condition remains, for he cannot diſ- 
the Eſtate of the Condition. 2 Danv. Abr. 


cha 


and after levies a Fine to a Stranger, the Condi- 
tion is gone. [bid. 120. Condition that a Leſſee ſhall 
not do Waſte ; if the Lefſee permits the Houſe 
to fall for Want of Reparation, it is doing Waſte, 
and the Condition is broke. Ibid. 46. If a Feoffee 
upon Condition to infeoff another, infeoff a Stran- 
ger; or if it be to reinfeoff the Feoffor, and he 
grant the Land to another Perſon, upon Condition 
to perform the Condition, the Condition is broke, 
becauſe the Feoffee hath diſabled himſelf to do 
it: So where ſuch Feoffee upon Condition to re- 
infeoff, Sc. rakes a Wife, that the Land is ſub- 
je& to the Dower of the Wife; and ſo if the 
Land is recovered, and Execution ſued out by 
another, the Condition is broke. Cs. Litt. 221. 1 
Danv. 79. If a Condition be perfornied in Sub- 
ſtance and Effect, it is good although it differs 
in Words; as where it is to deliver Letters Pa- 
rent, and the Party bound having loft them, de- 
livers an Exemplification, &c. 2 Danv. 40. Tho 
Payment of the Money before the Day, is Pay- 
ment at the Day, in Performance of a Condi- 
tion ; yet a Feoffor, &c. cannot re-enter, and re- 
veſt his old Eftate by Force of the Condition, till 
the Day whereon the Condition gives him Power 
to re-enter. Ibid. 121. If a Man ſeiſed of Land 
in Right of his Wife, make a Feoffment in Fee 
on Condition, and dies ; if the Heir of the Feoffor 
enters for the Condition broken, and defeats the 
Feoffment, his Eſtate vaniſhes, and preſently it 
is veſted in the Wife. Co. Lit. 202. And if a 
Perſon ſeiſed of Land, as Heir on the Part of 
his Mother, makes a Feoffment on Condition, and 
dieth ; though the Heir on the Part of the Fa- 
ther, who is Heir at Common Law, may enter 
for the Condition broken, the Heir of the Part of 
the Mother ſhall enter upon him, and enjoy the 
Land. Jbid. 12. Where there is a Condition in a 
Feoffment or Leaſe, that if no Diftreſs can be 
found, the Feoffor, c. ſhall re- enter; if the 
Place is not open to the Diſtreſs, as if there be 
only a Cupboard in the Houſe which is locked, 
Ec. it is all one as if there were ns Diftreſs 
there, and the Feoffor, &c. may enter. 2 Danv. 


| ; | 


119. A Man makes a Feoffment upon Condition, 


46. Wherea Rent is to be paid upon Condition 
at a certain Day, the Leſſor cannot enter for 
the Condition broke, before Demand of the Renr. 


Ibid. 98. And the Leſſor ought to demand the | 


Rent at the Day, or the Condition ſhall not be 
broke by the Nonpayment of the Rent, A Re- 
entry may be given on a Feoffment, Sc. though 
none be reſerved. If one make a Leaſe for Life, 
or Feoffment upon Condition, that if the Feoffee 
or Leſſee does ſuch an AR, the Eſtate ſhall be 
void: Now although the Eftate cannot be void 
before Entry, this is a good Condition, and ſhall 
give an Entry to the Leſſor, c. by Implica- 
tion. 1 Roll. Abr. 408. A Leaſe for Life on Con- 
dition, being a Freehold, cannot ceaſe without 
Entry; but if it be a Leaſe for Years, the Leaſe 
is void ſo facto, on Breach of the Condition, 
without Entry. 1 Inf. 214. If a Leaſe for Years 
is that on Breach of the Condition, the Term 
ſhall ceaſe, the Term is ended without Entry ; 


—— 


but where the Words are that the Leaſe ſhall | 


be void, it is otherwiſe. Cro. Car. 511. 3 Rep. 64. 
Regularly where one will take Advantage of a 
Condition, if he may enter, he muſt do it ; and if 
he cannot enter, he muſt make a Claim. Co. Lit. 
218. No one can reſerve the Power or Benefit 
of Re-entry, on Breach of a Condition, to any 


Parties and Privies, in Right and Repreſenta- 
tion: Privies in Law, Grantees of Reverſions, 
Sc. are to have no Advantage by it. But by 
Statute 32 Hen. 8. Grantees of Reverſions may 
take Advantage againſt Leſſees, &c. by Action. 
1 Inft. 214, 215. Plowd. 175. Tenants by the 
Curteſy, Tenant in Tail after Poſſibility of Iſſue 
extin&, Tenant in Dower, for Life, or ears, 
Sc. hold their Eſtates ſubje& to a Condition in 
Law, not to grant a greater Eſtate ,than the 
have, nor to commit Waſte, Sc. 1 Inf. 233. E- 
ſtates made to Infants, and Feme Coverts, upon 
Condition, ſhall bind them, becauſe the Charge is 
on the Land. 2 Danv. 30. A Releaſe of, all a 
Man's Right, may be upon Condition: A Leſſee 
may ſurrender upon Condition; a Contract may be 
upon Condition, &c. But a Parſon cannot reſign 
upon Condition, any mote than be .admitred upon 
Condition. A Condition cannot be releaſed on Con- 
dition; nor may a Condition be reſerved without 
Deed in Writing indented ; though a Condition on 
the Back of a Leaſe, before the Execution there- 
of, may be good. 2 Daxv. 11, 12. 9 Rep. 85. A 
Condition that would take away the whole Effect 
of a Grant, is void; and ſo it is if it be con- 
trary to the expreſs Words of it. A Condition a- 
2 Law, is void; but what may be prohibited 
y Law, may be prohibited by Deed. 1 Inſt. 223, 
206. He that taketh an Eſtate in Remainder, 
is bound by Condition in a Deed, though he doth 


of Frechold upon Condition, without ſhewing the 
Condition; of Chattels he may without it. Lit. 374. 
A Condition may be apportioned by Act of the 
Law, or the Leſſee. 4 Rep. 120. But a Man can- 
not by his own Act divide, or apportion a Condi- 
tion, which goes to the Deſtruction of an Eſtate. 
1 Nelſ. Abr. 474. A Condition in a Will is a Thing 
odious in Law, which ſhall not be created with- 
out ſufficient Words. 2 Leon. 40. A Deviſe to 
the Heir at Law, provided he pay to A. B. 200. 
is a void Condition, becauſe there is no Perſon to 
take Advantage of the Nonperformance. 1 Lutev. 


797. A Deviſe to one, paying to another ſo 
much Money generally, makes a Condition in a 
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Will. Conditional Deviſes, as well of Lands as 
of Goods, are allowed by our Law; and not be- 
ing performed, the Heir or Executors, ſhall take 
Advantage of them. 1 Nelſ. 467. Sub Conditione is 


| the moſt proper Word to make a Condition. Proviſo 


is as good a Word, when not dependant upon an- 
other Sentence ; bur in ſome Caſes, the Word 
Proviſo may make no Condition, but be only a 
Qualification, or Explication of à Covenant. 2 
Danv. 1, 2. And neither the Word Proviſo, nor 
any other, makes a Condition, unleſs it is reftric- 


| tive. Plocod. 34. 1 Nelſ. 466. A Grant to one, 
| to the Intent he ſhall do ſo and ſo, is no Condi- 


tion, but a Truſt and Confidence. Dyer 138. Some 
Words in a Leaſe do not make a Condition but a 
Covenant, upon which the Leſſor may bring his 
Action. A Leaſe being the Deed of Leſſor and 
Leſſee, every Word is ſpoken by both; and a 
Condition may be therein, though it ſounds in Co- 
venant. 1 Nelſ. 464. A Covenant not to grant, 
ſell, Sec. may be a Condition; and Covenant that 
paying the Rent, the Leflee ſhould enjoy the 
Land, is conditional. 2 Danv. 2, 6. Where Words 
are indefinite, and proper to defeat an Eſtate, 
they ſhall be taken to have the Force of a Con- 
dition. Palm. 503. Conditions regularly follow the 
Habendum in a Deed; but are good in Law, in 
any other Place. 2 Rep. 70. 

Tone and Key. A Woman at the Age of 
fourteen or. fifteen Years, might take the Charge 
of her Houſe, and receive Cone and Key : Cone or 
Colne in the Sax. ſignifying Computus, and Key, 
clavis ; ſo that ſhe was then held to be of compe- 
tent Years, when ſhe was able to keep the Ac- 
counts and Keys of the Honſe. Femina in tali 
etate poteft diſponere Domui ſue & habere Cone and 
Key. Bract. lib. 2. cap. 37. And there is ſome- 
thing to the ſame Purpoſe in Glanv. lib. 7. c. 9. 

Confederacy, (Confœderatio) Is when two or 
more combine together to do any Damage or 
Injury to another, or to do any unlawful AQ. 
And falſe Confederacy between divers Perſons ſhall 
be puniſhed, though nothing be put in-Execu- 
tion : But this Confederacy puniſhable by Law be- 
fore it is executed, ought to have theſe Inci- 
dents ; firſt, it muſt bo declared by ſome Matter 
of Proſecution, as by making of Bonds, or pro- 
miſes the one to the other ; ſecondly, it ſhould 
be malicious, as for unjuſt Revenge; thirdly, it 
ought to be falſe againſt an Innocent ; and laſt- 


fly, it is to be out of Court voluntarily. Terms de 
| Ley 158. Where a Writ of Conſpira:y doth not 


lie, the Confederacy is puniſhable. 27 Aſif. pl. 44. 
And Enquiry ſhall be made of ce and 
Confederators, which bind themſelves together, &c. 

Tonfeſſicn, (Confeſſio) Is where a Priſoner in- 


| died of Treaſon or Felony, and brought to the 


Bar to be arraigned ; and his Indictment being 
read to him, the Court demands what he can 
ſay thereto ; then either he canfeſſes the Offence, 
and the Indictment to be true, or pleads Not 
gullty, & c. Confeſſion may be made in two Kinds, 
and to two ſeveral Ends: The one is, that the 


| Criminal may confeſs the Offence whereof he is 
indicted openly in the Court, before the Judge, 
1 

. 
ment of the Law; which Confeſſon is the moſt 
| certain Anſwer, and beſt Satisfacti 


and ſubmir himſelf to the Cenſure and Ju 


on that may be 
given to the Judge to condemn the Ofender ; ſo 
that it procecds freely of his own Accord, with- 
ont any Threats or Extremity uſed ; for if the 
Confeſſion ariſe from any of theſe Cauſes, it ought 
not to be recorded: As a Woman indicted for 


brought afterwards againſt him for the ſame Mat- 


Common Law, upon an Examination before a 


the felonions Taking of a Thing from another, bein 
thereof arraigned, confeſſed the Felony, and ſai 

that ſhe did it by Commandment of her Husband; 
the Judges in Pity would not record her Confeſſion, 


but cauſed her to plead Not pailty to the F ; 
7 


whereupon the Jury found that ſhe did the Fact 
Compulſion of her Husband, againſt her will, for 


—— 


which Cauſe ſhe was diſcharged. 27A C/ pl. 50. The | 


other Kind of Confeſſion is, when the Priſoner con-| 


feſſes the Indictment to be true, and that he 
hath committed the Offence whereof he is in- 
dicted, and then becomes an Approver or Accu- 
ſer of others, who have committed the ſame Of. 
fence whereof he is indicted, or other Offences 
with him ; and then prays the Judge to have a 
Coroner aſſigned him, to whom he may make 
Relation of thofe Offences, and the full Circum- 
ſtances thereof. There is alſo a third Sort of 
Confeſſion, formerly made by an Offender in Fe- 
lony, not in Court before the Judge, as the o- 
ther two are, but before a Coroner in a Church, 
or other privileged Place, upon which the Offen- 
der by the ancient Law of the Land was to ab- 
jure the Realm, 3 Inſt. 129. Confeſſion is like- 
wiſe a Plea in Civil Caſes, where the Defendant 
confeſſes the Plaintiff's Action to be good. Finch, 
387. And there is a Confeſſion indirectly implied, 
as well as directly expreſſed in Criminal Caſes ; 
as if the Defendant in a Caſe not capital, doth 
not directly own himſelf guilty of the Crime, 
but by ſubmitting to a Fine, owns his Guilt ; 
whereupon the Judge may accept of his Submiſ- 
ſion to the King's Mercy. Lamb. lib. 4. c. 9. By 
this indirect Confeſſion, the Defendant ſhall not 
be barred to plead Not guilty to an Action for 
the ſame Fact: The Entry of it is, that the Do- 
fendant poſuit ſe in gratiam Regis, c. And of the 
direct Confeſſion, quod Cognovit Indictamentum, Ec. 
And this laſt Fr © carries with it ſo ſtrong a 
Preſumption of Guilt, that being entered on Re- 
cord, in Indictment of Treſpaſs, it eſtops the 
Defendant to plead Not guilty to an Action 


ter : But ſuch Entry of a Confeſſion of an In- 
dictment of a capital Crime, tis ſaid will not 
eſtop a Defendant to plead Not guilty to an Ap- 

eal, it being in caſe of Life. And where a Per- 
Fon upon his Arraignment actually confeſſes him- 
ſelf guilty, or unadviſedly diſcloſes the ſpecial 
Manner of the Fact, ſuppoſing that it doth not 
amount to Felony, where it doth ; yet the Judges 
upon probable Circumſtances, that ſuch Confeſſion 
ax proceed from Fear, Dureſs, or from Weak- 
neſs or Ignorance, may refuſe ſuch Confeſſion, and 
ſutfer the Party to plead Not guilty. 2 Hawk. 
333. A Confeſſion may be received, and the Plea 
of Not guilty be withdrawn, though recorded. 
Kel. 11. The Confeſſion of the Defendant, whe- 
ther taken upon an, Examination before Juſtices 
of Peace, in Purſuance of the 1 & 2 P. & M. 
þ3- or 2 & 3 P. & M. c. 10. upon a Bailment, 
or Commitment for Felony ; or taken by the 


Secretary of State, or other Magiſtrate, for Trea- 
ſon, or other Crimes, is allowed to be given in 
Evidence againſt the Party confeſſing; but not 
againſt others. Alſo two Witneſſes of a Confeſ- 
fron of High Treaſon, upon an Examination be- 
fore a Juſtice of Peace, were ſufficient to con- 
vict the Perſon ſo confeſſing, within the Meaning 
of 1 Ed. 6. cab. 12. and 5 & 6 Ea. 6. cap. 11. 
which required two Witneſſes in High Treaſon, 


unleſs the W oo willingly confeſs, c. 
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as for Example; A Biſhop granteth his Chancel- 


| Confeſſion is made Uſe of againſt him, it muſt all 


| C O 


00 


But the 7 V. 3. cap. 3. requires two Witneſſes, 
except the Party ſhall willingly without Vio. 
lence confeſs, &c. in open Court. 2 Hawk. P. C. 
429. It has been held that where-ever a Mans 


be taken together, and not by Parcels. Ibid. And 
no Conſeſſion ſhall, before final Judgment, deprive 
the Defendant of the Privilege of taking Excep- 
tions in Arreſt of Judgment, to Faults apparent 
in the Record. 233. A Demurrer amounts to a 
| Conſeſſion of the Indictment as laid ſo far, that 
if the Indictment be good, Judgment and Exe- 
cution ſhall go againſt the Priſoner, Bro. 86. 
S. P. C. 150. H. P. C. 246. And in criminal 
Caſes not capital, if the Defendant demur to an 
Indictment, Ec. whether in Abatement, or other. 
wiſe, the Court will not give Judgment againſt 
him to anſwer over, but final Judgment. 2 Hack. 
334. Where a Priſoner confeſſes the Fact, the 
Court has nothing more to do than to proceed 
to judgment againſt him. And Confeſſus in Fudicio 
tro Fudicato Habetur. 11 Rep. 30. 4 Inſt. 66. 
Confefſo2, (Lat. Confeſſor, Confeſſionarins) Hath 
Relation to private Confeſſion of Sins, in Order to 
Alſolution: And the Prieſt, who received the au- 
ricular Confeſſion, had the Title of Confeſſor ; 
though improperly, for he is rather the Confeſſee, 
being the Perſon to whom the Confeſſion is 
made. This Receiving the Confeſſion. of a Pe- 
nitent, was in old Engliſh to Shreve or Shrive ; 
whence comes our Eng. Beſbrieved, or looking 
like a confeſſed or ſprieved Perſon, on whom was 
impoſed ſome unealy Penance, The moſt ſolemn 
Time of Confeſſing was the Day before Lent, which 
from rhence is ſtill called Shrove- Tueſday. Cowel, 
Confirmation, (Confirmatio, from the Verb Con- 
fiemare, quod eft firmum facere) Is a Conveyance 
of an Eſtate, 'or Right in eſſe, from one Man to 
another, whereby a voidable Eftare 1s made 
ſure and unayoidable ; or a 3 Eſtate is 
increaſed, or a Poſſeſſion made perfect. And it 
is a Strengthening of an Eſtate formerly made, 
which is voidable, though not preſently void: 


2 


lorſhip by Patent, for Term of the Parentee's 
Life; this is no void Grant, but voidable by the 
Biſhop's Death, except it be ſtrengthened by the 
Confirmation of the Dean and Chapter. Confirma- 
tion, aut eſt perficiens, creſcens, aut diminuens; 
' Perficiens, as if Feoffee upon Condition make a 
Feoffment, and the Feoffor confirm the Eſtate 
of the ſecond Feoffec : Creſcens doth always en- 
large the Eftate of a Tenant; as 'Tenant for 
Years, to hold for Life, &. Diminnens, as when 
rhe Lord of whom the Land is holden, confirms 
the Eſtate of his Tenant, to hold by a leſs Rent. 
9 Rep. 142. In Confirmitions, the Confirmor muſt 
have a larger Eſtate in the Land, than the Con- 
firmee, and be in Poſſeſſion of the Eſtate or 
Right. 1 Inf. 295, 301. Leaſes for. Years may 
be confirmed for Part of the Term, or Part of 
the Land, &c. But it is otherwiſe ' of an Eſtate 
of Freehold, which being entire, cannot be con- 
firmed for Part of the Eſtate. '5 Rep. 81. A. 
Freehold for Life, and Term for Years, it is 
ſaid cannot ſtand together of the ſame Land, in 
the ſame Perſon. 1 Nelſ. Abr. 480. If a Feme 
Leſſee for Years marrics, and the Leſſee confirms 
the Eftare of Husband and Wife, to hold for 
their Lives, by ſuch a Confirmation, the Term 
will be drowned ; and the Husband and Wife be 
Jointenants for their Lives. Co. Lit. 500. But if 


| 


the Feme were Leſſee for Life, then by the Con- 


r mation to Husband and Wife for their Lives, 


the Husband holdeth only in Right of his Wife 
for her Life ; but ſhall take a Remainder for 
his Life. Ibid. 299. Confirmation to Leſſee fer 
Life, and a Stranger, to hold for their Lives, is 
void; for there is no Privity : But tis otherwiſe f 
if for Years. 2 Danv. Abr. 141. If Tenant for 
Life grant a Rent-charge, &#c. to one and his Heirs, 
he in Reverſion is to confirm it, otherwiſe tis good 
only for Life of Tenant for Life. Litt. 529. A Te- 
nant for Life, and Remainder-man in Fee, join 
in a Leaſe, this ſhall be raken to be the Leaſe of 
Tenant for Life, during his Life, and Confirmation 
of him in Remainder : But after the Death of | 
Tenant for Life, it is the Leaſe of him in Re- 
mainder, and Confirmation of Tenant for Life. | 
6 Rep. 15. 1 Nelſ. Abr. 481. If Leſſee for Years, 
without Impeachment of Waſte, accepts a Con- 
firmation of his Eſtate for Life; by this he hath 
loſt the Privilege annexed to his Eftate for Years. 
8 Rep. 76. Acceptance of Rent in ſome Caſes | 
makes a Confirmation of a Leaſe : And if a Man 
leaſes for Life, reſerving Rent upon a Condi- 
tion of Re. entry; if after the Condition is 
broke, by Nonpayment of the Rent, the Leſſor 
diſtrains for the ſaid Rent, this A& ſhall be a 
Confirmation of the Leaſe, ſo as he cannot enter. 
2 Danv. 128, 129, What a Perſon may defeat 
by his Entry, he may make good by his Confir- 
mation. Co. Lit. 3500, But none can confirm, un- 
leſs he hath a Right at the Time of the Grant ; 
he that hath but a Right in Reverſion, cannot 
enlarge the Eſtate of a Leſſce. 2 Danv. 140, 141. | 
And where a Perſon hath but Intereſſe termini, he 
hath no Eſtate in him, upon which a Confirma- | 
tion may enure. Co. Lit. 296. A Confirmation is to 
bind the Right of him who makes it; but not 
alter the Nature of the Eſtate of him to whom 
made ; it ſhall not diſcharge a Condition. Popb. 
51. If A. enfeoffs B. upon Condition, and after | 
A. confirms the Eſtate of B. yet the Condition 
remains: Though if B. had enfeoffed C. ſo that 
the Eſtate of C. had been only ſubject to the 
Condition in another Deed, and after 4. had 
confirmed the Eſtate of C. this would have 
extinguiſhed the Condition, which was annexed 
to the Eſtate of B. 1 Rep. 147. Confirmations may | 
make a voidable or defeaſible Eſtate good; bur 
cannot work upon an Eitate that 1s void in 
Law. Co. Lit. 295. A Confirmation of Letters Pa- 
rent, which are void as they are againſt Lay, is 
a void Confirmation. 1 Lill. Abr. 295. If there be 
Lord and Tenant, and the Tenant having Iſſue 
is attainted of Felony; if the King pardons him, 
and the Lord confirms his Eftate, and the Te- 
nant dies, his Iſſue ſhall not inherit, but the Lord 
ſhall have it againſt his own Confirmation : For 
that could not enable him to take by Deſcent, 
who by the Attainder of his Father was diſ- 
abled. 9 Rep. 141. Grants and Leaſes of Biſhops 
not warranted by the Stat. 32 H. 8. muſt be con- 
firmed by Dean and Chapter: And Grants and 
Leaſes of Parſons, &c. by Patron and Ordingry. 
1 Inſt. 297, 300, 301. Biſhops may grant Leaſes 
of their Church- Lands for three Lives, or 21 Years, 
having the Qualities required by 32 Hl. 8. and con- 
current Leaſes for 21 Years, with Confirmation of 
Dean and Chapter. If a Prebend leaſes Parcel of his 
Prebendary, and the Biſhop, who is Patron, con- 
firms it; this ſhall not bind the ſucceeding Bi- 
ſhop, without Confirmation of Dean and Chapter, 
becauſe the Patronage is Parcel of the Poſſeſ- 
ſions of the Biſhoprick ; but it ſhall bind the 
preſent Biſhop, &c. 2 Danv. 139. If a Parſon 
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grants a Rent, the Confirmation of the Patron 
and Biſhop, is ſufficient without the Dean and 
Chapter, and ſhall be good againſt the Sueceſſor 
Biſhop. Ibid. 140. The Dean of Well. may paſs 
bis Poſſeſſions, with the Aſſent of the Chapter, 
without any Confirmation of the Biſhop. Ibid. 135. 
Leaſes of Biſhops are afhrmed, ex aſſenſu & con- 
ſenſu Decani & tctins Capituli. A Confirmation is in 
Nature of a Releaſe : And in this Deed, it is 


good to recite the Eſtate of the Tenant, as of 


him that is to confirm it; and to mention the 
Conſideration: The Words Ratify and Confirm, 


are commonly made Uſe of; but Words Give, 


Grant, Demiſe, &c. by Implication of Law, may 
enure as a Confirmation. 1 Inſt. 295. Weſt, Symb. 
1. pag. 457. 

Confiſcate, From the Lat. Confiſcare, and that 
from Fiſcus, which ſignifies meronymically the 
Emperor's Treaſure: And as the Romans fa 


{| ſuch Goods as are forfeired to the Emperor's 


Treaſury for any Oftence are Bona Confiſcata ; ſo 
we lay of thoſe that are forfeited to our King's 


| Exchequer. And the Title to have theſe Goods is 
the Law, when they are 


given to the King by 
ome other: As if a Man be in- 
dicted for ſtealing the Goods of another Perſon, 
when they are in Truth his own proper Goods, 
and when the Goods are brought in Court againſt 
him, and he is asked what he ſays to the ſaid 
Goods, if he diſclaims them, he ſhall loſe the 
Goods, although that afrerwards he be acquitted 


| of the Felony, and the King ſhall have them as 


confiſcated ; but it is otherwiſe if he do nor diſ- 
claim them. The Law is the ſame where Goods 
are found in the Poſſeſſion of a Felon, if he diſ- 
avows them, and afterwards is attainted of other 
Goods, and not of them ; for there the Goods 
which he diſavows, are confiſcate to the King; 
but had he been attainted of the ſame Goods, 
they ſhould have been ſaid to be forfeited and not 
confiſcate. So if an Appeal of Robbery be brought, 
and the Plaintiff leaves out ſome of his Goods, 
he ſhall not be received to enlarge his e 
and fora ſmuch as there is none to have the Goods 
ſo left out, the King ſhall have them as confi/- 
cate, according to the Rule, Quod non capit Cbriſtus, 
capit Fiſcus. Staund. P. C. lib. 3. cap. 24. Goods 
confiſcated are ſuch as are arreſted and ſeiſed for 
the King's Uſe : But Confiſcare and Forisfacere are 


| ſaid to be Symnyma ; and Bona Conficata are Bo- 


na Forisſacta. 3 Inſt. 227. 

Contozmity to the Church of England. See 
Stat. 35 Eliz. &c. and Recuſant. : 

Confrairie, (Confraternitas) A Fraternity, Bro- 
therhood, or Society; as the Confrairie de. St. 
George, or Les Chehaliers de la bleu Gartier, the 
Honourable Society of the Knights of the Garter. 

Confreres, (Confratres) Brethren in a Religi- 
ous Houſe ; Fellows of one and the ſame Socie- 
ty. Stat. 32 H. 8. C. 24. 

Congeable, (from the Fr. Conge, i. e. Leave, 
Licence or Permiſſion) Signifies in our Law as 
much as lawful, or lawfully done, or done with 
Leave or Permiſſion: As Entry Congeable, &c. 
Litt. Sect. 420. | 

Conge d' Accozder, (F.) Leave to accord or 
agree, mentioned in the Statute of Fines 18 Ed. 
1. in theſe Words. — When the Original Writ 
is delivered in the Preſence of the Parties be- 
fore Juſtices, a Pleader ſhall ſay this, Sir Juſtice 
Conge d Accorder ; and the TJ ſhall ſay to 
him, what ſaith Sir R. and name one of the 


| Parties, Oc. 


* 


Conge d' Ellire, (E. i. e. Leave to chooſe) Is 
the King's Licence or Permiſſion ſent to a Dean 
and Chapter to proceed to the Election of a Bi- 
ſhop, when any Biſhoprick becomes vacant. 
According to Gwin, in his Preface to his Read- 
ings, the King of England, as Sovereign Patron 
of all Biſhopricks, and other Eceleſiaſtical Bo- 
nefices, had of ancient Time free Appointment 
of all Church Dignities, when cver they became 
void, inveſting them firſt per Baculum ©? Annu- 
lum, and afterwards by his Letters Patent ; and 
in Proceſs of Time, he made the Elc&ion over 
to others, under certain Forms and Conditions; 
as, that they ſhould at every Vacation, before 
they chuſe, demand of the Kin Conge d' Eſlire ; 
that is, Leave to proceed to Election, and then 
after the Election, to crave his Royal Aſſent, 
Sc. And he affirms that King Fobn was the Firſt 
that granted this; which was afterwards con- 
firmed by Stat. Weſftm. 1. 3 Ed. 1. cap. 1. And 
by Articuli Cleri, 25 Ed. 3. cap. 1. All the Prela- 
cies in England were conferred at the Pleaſure of 
the King, and the Perſons inveſted by the King's 
Delivery of a Staff and Ring, till Archbiſhop An- 
ſelm demied this Royal Prerogative ; and 
vailed with Pope Paſchal to abrogate this Cuſtom 
by a ſolemn Canon: After which, the firſt Bi- 
ſhop who came in by a regular Election, was Ro- 
ger Biſhop of Salisbury, Anno 3 H. 1. By Statute, 
no Man is to be preſented to the Sce of Rome for 
the Dignity of a Biſhop, c., but Election is to 
be by the King's Conge d Eſtire or Lieęnſe, to e- 
lect the Perſon named by the King; which the 
Dean and Chapter muſt do in twenty Days, or 
they will incur a Pramunire: And if they fail to 
make Election, the King is to nominate, Sc. 
by Letters Patent. 25 H. 8. cap. 20. The 1 Ed. 
6. c. 2. ouſted the Writ of Conge d Eſlire, and im- 
powered the King to collate to an Archbiſhoprick 
or Biſhoprick, abſolutely by Letters Patent. But 
this Statute was repcaled by 1 M. cap. 2. though 
the Election by Conge d lire as now made, ſeems 
to be little more than Form, 

Congildon, Signifies Joint- Payment; or one 
who 1s a Companion with another in ſuch a Pay- 
ment: It is mentioned in Leg. Ine, c. 23. 

Congius, An ancient Meaſure, containing a- 
bout a Gallon and a Pint. — Et reddat quinque 
Congios ceræ, & unum Taromelli, &c. Charta Ed- 
mundi Regis, Anno 946. 

Coningeris, A Coney-Borough, or Warren of 
Conies. Item dicunt, quod idem Dominus po- 
teſt capere in duabus Coningeriis quas habet infra, 
Sec. 100. Cuniculos per Annum, & valet quilibet Cu- 
niculus 2 d. Inquiſ. Anno 47 H. 3. 8 
Conjuratio, Is an Oath ; and Conjuratut, the 
ſame with Conjurator, viz. one who is bound b 
the ſame Oath. Conjurare is where ſeveral at- 
firm a Thing by Oath. Mon. Angl. Tom. 1. p. 207. 

C onjuration, (Conjuratio) Signifies a Plot or 
Compact, made by os combining by Oath, 
to do any publick Harm: Bur it is more eſpeci- 
ally uſed for the having perſonal Conference with 
the Devil, or ſome evil Spirit, to know any Se- 
cret, or effect any Purpoſe. The Difference be- 
tween Conjuration and Witchcraft is, that the one 
endeavours by Prayers and Invocations to com- 

| the Devil to ſay or do what he commands 
him ; the other deals rather by friendly and vo- 
luntary Conference, or Agreement with the De- 
vil or Familiar, to have his Deſires ſerved, in 
Lieu of Blood, or other Gift offered. And both 


theſe differ from Enchantment or Sorcery ; becauſe 


re- 


1 


Wwe 


__ 


— oo ane ne eel 


— 


. <q 
— 


X 2 they 


— 


* 
75 e n ©. - 
. 


— 
A 1232 1 


** OO 
— wv Ray 
a - : X 


">a we» p 


. ” * * * . 1 
— 2 — n 8 


*, 
_ 8 


1 


* 
c FOO 


— 


Be * Ls 
* 
- 
k N 


they are perſonal Conferences with the Devil, 
and theſe are as it were but Medicines and cere- 
monial Fornis of Words, uſually called Charms, 
without Apparition. Cow-wel. Hawkins, in his Pleas 

the Crown, lib. 1. pa. 5. ſays that Conjurers are 
thoſe who by Force of certain Magick Words, 
endeayour to raiſe the Devil, and oblige him to 
execute their Commands : Witches are ſuch who 
by way of Conference bargain with an evil Spi- 
rit, to do what they deſire of him: And Sorcerers, 
are thoſe who by the Uſe of certain ſuperſtitious 
Words, or by the Means of Images, &c. are ſaid 
to produce ftrange Effects above the ordinary 
| Courſe of Nature. All theſe were anciently 
uniſhed in the ſame Manner as Hereticks, by the 
Writ de Heretico comburendo, after a Sentence in 
the Eccleſiaſtical Court: And they might be 
condemned to the Pillory, c. upon an Indict- 
ment at Common Law. 3 Inft. 44. H. P. C. 38. 
But by Stat. 1 Fac. 1. c. 12. 'Theſe Offenders are 
divided into two Degrees; and thoſe in the firſt 
Degree, and their Acceſſaries before, ſhall ſuffer 
as Felons, without Benefit of Clergy : And of 
theſe, there are the four following Species. 
1. Such as ſhall uſe any Invocation or Conjuration 
of any evil Spirit. 2. That conſult, coyenanr 
with, entertain, employ, or reward any evil 
Spirit, to any Intent. 3. As take up any dead 
Perſon's Body, or any Part thereof, to be uſed 
in any manner of Witchcraft, 4. Or that exer- 
ciſe any Witchcraft, Inchantment, Charm or 
Sorcery, whereby any Perſon ſhall be killed, 
deſtroyed, conſumed, or lamed in his Body, or 
any Part thereof. And if a Spirit doth not aQu- 
ally appear, upon Invocation, &c. Or if a dead 
Perſon, or Part of it, be taken up to be uſed, 
and not actually uſed ; theſe are within the Sta- 


to be within the Clauſe of killing, laming, Es. 
3 Inſt. 45. H. P. C. 6, . Thoſe in the ſecond De- 
gree ſhall for the firſt Offence, ſuffer a Year's 
Impriſonment, and the Pillory ; and for the Se- 
cond, be adjudged Felons, excluded Clergy : 
And theſe Ottenders are diyided into the follow- 
ing Kinds. Such as take upon them by Witch- 
craft, Charm, Ec. to tell where Treaſure, or 
Things loſt or ſtolen, may be found; or to do a- 
ny Thing to the Intent to provoke any Perſon to 
unlawful Love; or to hurt any Perſon in his Bo- 
dy ; or whereby any Cattle or Goods, of any 
Perſon, ſhall be deftroyed or impaired, &c. But 
thoſe who take upon them to do the Laſt, are not 
within the Act, unleſs they actually accompliſh 
it. 3 Inſt. 46. Stat. 1 Fac. I. e. 12. 

Conqueſt, Countries got by, what Laws to 
have for Government. See King. 

Cenſanguineo, Is a Writ mentioned in Reg. 
Orig. de Avo, Proavo & Conſanguineo, c. J. 226. 

C onſcrvatoz, (Lat.) A Protector, Preſerver, or 
Mainta ner; or a ſtanding Arbitrator, choſen 
and appointed as a Guarantee to compoſe and 
adjuſt Differences that ſhould ariſe between two 
Parties, &c. Paroch. Antig. p. 513. 

Conſervatoz of the Peace, (Conſervator vel Cu- 
ftos Pacis) Is he that hath an eſpecial Charge to 
ſee King's Peace kept: And of theſe Conſervators 
Lambard ſaith, That before the Reign of King 
Ed. ;. who firſt created Fuſtices of Peace, there 
were divers Perſons that by the Common Law 
had Intereſt in keeping the Peace ; ſome whereof 
had that Charge by Tenure, as holding Lands of 
the King by this Service, Sc. And others as in- 
cident to their Offices which they bore, and ſo 


Dd 


tute : But one muſt actually effect the Miſchief, | pro 


included in the ſame, that they were nevertheleſs 
called by the Name of their Office. only : Alſo 
ſome had it fimply, as of it ſelf, and were there: 


of named Cuſftodes Pacis, Wardens or Conſervators of | 


the Peace. The Chamberlain of Cheſter is a Con- 
ſervator of the Peace in that County, by Virtue of 
his Office. 4 Inſt. 212. Sheriffs of Counties at 
Common Law are Conſervators of the Peace; and 
Conſtables, by the Common Law were Conſervators, 
but ſome ſay theſe were only ſubordinate to the 
Conſervators of the Peace, as they are now to the 
Fuſtices. 5 | 

Tonſervatoz of the Truce and Safe Con⸗ 
ducts, (Conſervator Induciarum & ſalvorum Regis 
Conductuum) Was an Officer appointed by the 
King's Letters Patent, whoſe Charge was to in- 
quire of all Offences done againſt the King's Truce 
and Safe Condu#s upon the main Sea, out of the 
Liberties of the Cinque Ports, as the Admirals 
cuſtomably were wont to do, and ſuch other 
Things as are declared 3 Hen. 5. c. 6. See alſo the 
Statute 4 H. 5. c. 7. | | 

There was anciently a Conſervator of the Privi- 
leges of the Hoſpitalers and Templers. Weſt. 2. ca. 43. 
And the Corpors tion of the Great Level of the 
Fens conſiſts of a Governor, fix Bailiffs, twenty 
Conſervators, and Commonalty. Stat. 15 Car. 2. 
cap. 17. 


Conſideratio Curiæ, Is often mentioned in 
Law Pleadings, and where Matters are deter- 


mined by the Court. Ideo Conſideratum eſt per 
Curiam, i. e. Tis adjudged by the Court; for 
Conſideratio Curiæ is the Judgment of the Court. 
In the Entry of a Judgment for Debt, it con- 
cludes thus: Ideo Conſideratum eſt per Cur, 


quod pred. A. recuperet verſus prefat. B. Debitum | 


ſuum, necnon, &c. pro Dampnis ſuis, &c. quam 
Mif. S Cu ſtag. e. Et pred. B. in mia. Sc. 
Confideration, (Conſideratio) Is the material 


Cauſe, or Quid pro quo, of any Contract, without 


which it will not be effectual or binding. This 
Conſideration is either expreſſed, as if a Man bar- 
gains to give ſo much for a Thing bought ; or 
implied, where a Perſon comes to an Inn, and 
there ſtaying cats and drinks, and takes Lodging 
for himſelf and Horſe, the Law preſumes he in- 
tends to pay for both, though there be no expreſs 
Contract for it; and therefore if he diſcharge not 
the Houſe, the Hoſt may ſtay his Horſe. Alſo 
there is a Conſideration of Nature and Blood ; and 
valuable Conſideration in Deeds and Conveyances : 
Bur if a Man be indebted to divers others, and 
in Conſideration of natural Affection, gives all his 
Goods to his Son, or other Relation, this ſhall 
be conſtrued a fraudulent Gift, within the Stat. 
13 Eliz, cap. 5. becauſe that Act intends a yalua- 
ble Conſideration. Terms de Ley 165, 166. Conſs- 
derations of natural Love, Affection, Marriage, 
Oc. are good to raiſe Uſes to a Man's Family: 
If the Uſes are limited to a Stranger, then it 
muſt be for valuable Conſideration, not for Love, 
Affection, &*c. 1 Inf. 271. 1 Rep. 176. A Sale can 
never be without a valuable Conſideration : Tho- 
the Law eſtabliſhes free Gifts without Conſidera- 
tion. Noy's Max. 87. Hob. 230. One may ſell his 
Freedom and Privilege, for a Conſideration ; for by 
the Conſideration it is intended he hath a full Re- 
compence for it, by Reaſon of his own Con- 
tract: And a Man may, upon a valuable Conſide- 
ration, reſtrain himſelf by Contract from uſing 
his Trade, in ſuch a particular Place. 1 Lill. Abr. 


297, 298. A Conſideration ought to be Matter of | 


Profit and Benefit to him to whom it is done; by 
Rea- 
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| Reaſon of the Charge or Trouble of him who 


doth it. Cro. Car. Conſiderations altqgether 
t ; as if a Perſon hath disburſed ſeveral Sums 


or another, without his Requeſt, and after- 
wards ſuch other ſay, that in Conſideration he hath 
paid the ſaid Sums for him, he promiſes to pay 
them: This is no Conſideration, becauſe it was exe- 
cuted before. But it will be otherwiſe, if the 
Sums were paid, at the Requeſt of the other. 
Moor 220. Crb. El. 282. It is a Rule, that every 
Thing which is a Ground for Equity, is a ſuffi- 
cient Conſideration. Latch. 21. A Conjideration that 
is void in Part, is void in the Whole: And i 


two 88 be alledged, and one of them 


is found falſe by the Jury, the Action fails. Hob. 
126. Cro. El. 848. But if there be a double Con- 
ſederation, for the Grounding of a Promiſe, for 
the Breach whereof an Action is brought; tho 

one of the Conſiderations be not good, yet if the 
other be good, and the Promiſe broken, the 
Action will lie upon that Breach : For one Conſi- 
deration is enough to ſupport the Promiſe, 1 Lil. 
297. A Conſideration muſt be lawful, to ground 
an Aſſumpſit. 2 Lev. 161. Where Conſiderations 
are valuable, and conſiſt of two or more Parts, 
there the Performance of every Part ought to be 
ſhewn. Cro. El. 579. If a Deed expreſs a Conſide- 
ration of Money, on a Purchaſe, it is ſaid this 
will be no Proof on a Trial that the Money was 
actually paid; but it is to be made out by Proof 
of Witneſſes. Stile's Rep. 169. In caſe a Deed of 
Feoffment be made of Lands ; or a Fine and Re- 
covery be paſſed, and no Conſideration is expreſſed 
in the Deed, Sc. for the doing thereof, it ſhall 
be intended by the Law, that it was made in 
Truſt, for the Uſe of the Feoffor or Conuſor ; 
for it ſhall be preſumed he would not part with 
his Land without a Conſideration, and yet the 
Deed ſhall be conftrued to operate ſomething, 

and that which is moſt reaſonable. 1 Lid. Abr. 
2 * 
Conſign, Is a Word uſed by Merchants, 
where Goods are aſſigned or delivered over to a 
Factor 7 Oc. x 

Confilium, (Dies Conſilii) Was a Time allowed 
for the accuſed to make his Defence, and anſwer 
the Charge of the Accuſer. In aliis querat 
Accuſatus Conſilium, & habeat ab amicis & paribus 
ſuis, quod nullo jure debet defendi, &c. Leg. H. 1. ca. 
46. fr is now uſed for a ſpeedy Day appointed 
to argue a Demurrer ; which the Courr grants 
after the Demurrer joined on reading the Record 
of the Cauſe, &#c. 

Confiſtoz, A Magiſtrate, ſo called: Teſtibus 
Rogero de Gant, Willielmo Conſiſtore Ceſtriæ, &c. 
Blount. . 

Conſiſtoꝛp, (Conſiſtorium) Signifies as much as 
Pretorium, or Tribunal: It is commonly uſed for 
a Couneil-Houſe of Eceleſiaſtical Perſons, or 
Place of Juſtice in the Court Chriſtian or Spiri- 


Ii tual Court; a Seſſion or Aſſembly of Prelates. 


And every Archbiſhop and Biſhop of every Dio- 
ceſe, hath a Conſiftory Court, held before his 
Chancellor, or Commiſſary in his Cathedral 


church, or other convenient Place of his Dio- 


ceſe, for Eccleſiaſtical Cauſes. 4 _ 338. The 
Biſhop's Chancellor is the Judge of this Court, 


{ ſuppoſed to be skilled in the Civil and Canon 
[Law: And in Places of the Dioceſe far remote 


from the Biſhop's Conſi ſtory, the Biſhop appoints a 
Commiſſary, (Commiſſarius Foraneus) to judge in 
all Cauſes within a certain Diſtrict, and a Regiſter 


ment of two or more Perſons falſly to indi& one, 


_— 


| 


to enter his Decrees, c. 2 Roll. Aby. 286. Sel- 
den's Hiſt. of. Tithes, 413, 414. . | | 

_ Conſolidation, (conſolidatio) Is uſed for the u- 
niting of two Benefices into one. Stat. 37 Hen. 8. 
cap. 21. Which Union is to be by the Aſſent of 
the Ordinary, Patron, and Incumbent, c. and 
to be of ſmall Churches, lying near together. 
Vide Church. This Word is taken from the Civil 
Law, where it ſignifies properly an Uniting of 
the Poſſeſſion, Occupancy or Profit of Lands, 
Sc. with the Property. Cocel. See Extingaiſbment. 

Conſpiracy, (Conſpiratio) Is uſed for an Agree- 


or to procure him to be indicted of Felony; who 
after Acquittal, ſhall have Writ of Conſpiracy : 
And Writ of Conſpiracy lies for him that is indi&- 
ed of a Treſpaſs, and acquitted, though it was 
not Felony : Alſo upon an Indi&ment for a Riot. 
5 Mod. 405. Where a Man is falſly indicted of 
any Crime, which may prejudice his Fame or 
Reputation; or though it doth not import Slan- 
der, if it endangers his Liberty; or if the Indi&- 
ment be injurious to his Property, &c. Writ of 
Conſpiracy lieth. 3 Salk. 97. Conſpiracy to maintain 
Suits and Quarrels, is puniſhable by Statute : So 
is Conſpiracy of Victuallers, to ſell their Victuals, 
at certain Prices: And of Labourers, Artificers 
Sec. concerning their Work or Wages. Stat. 23 E. 
I. c. 10. 37 H. 8. c. 23. 2 & 3 E. 6. c. 15. Not 
only Writ of Cong are which is a civil Action at 
the Suit of the Party; but alſo Action of the 
Caſe, in the Nature. of a Writ of Conſpiracy, doth 


lie for a falſe and malicious Accuſation of any | 


Crime, whether Capital, or not Capital, even of 
High Treaſon ; and though the Bill of Indi&- 
ment is found Ignoramus, or it does not go ſo far 


as an Inditment, Sc. And the ſame Damages | 


may be recovered in ſuch Action, as in a Writ 
of Conſpiracy, where the Party is lawfully acquit- 
ted by Verdict. 1 Roll. Abr. 111, 112. 9 Rep. 56. 
If one falſly and maliciouſly procure another to 
be arreſted and brought before a Juſtice of Peace 
to be examined concerning a Felony, Sc. on 
purpoſe to vex and diſgrace him, and put him 
to Charge and Trouble, althou h he is not in- 
dicted for the ſame, yet he may have an Action 
of the Caſe; in which he need not aver that he 
was lawfully acquitted, as he ought to do in a 
Writ of Conſpiracy : But he muſt aver that the 
Accuſation was Falſo & Malitioſe, which Words 
are neceſſary in the Declaration; and it muſt ap- 
pear that there was no Ground for it. And as 
Action on the Caſe may be proſecuted againſt 
one Perſon, where the Writ of Conſpiracy or In- 
dictment doth not lie but againſt two, this Action 
is moſt commonly brought. 1 Danv. Abr. 208, 213. 
2 Inſt. 562, 638. Conſpirators may be indicted 
at the Suit of the King; and at the Common 
Law, one may prefer an Indictment againſt Con- 
ſpirators, tho' they only conſpire together, and 
nothing 1s executed: Though the Conſpirac 
ought to be declared by ſome AR, as by Promiſy 
to ſtand by one another, &c. But a bare Conſpira- 
will not maintain a Writ of Conſpiracy, at the 
git of the Party grieved, becauſe he is not da- 
maged by it; though it is a Ground for an In- 
dictment. 9 * 56. 2 Roll. Abr. 77. If the De- 
ſendants can ſhew any Foundation or probable 
Cauſe of Suſpicion, they ſhall be diſcharged: 
And if a Man hath good Cauſe of Suſpicion, that 
a Perſon is guilty of Felony, and cauſes him to 
be indifted, in Proſecution of Juſtice, notwith- 
| ſtanding 
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ſtanding there be no Felony committed, Action 
of Conſpirey will not lie: But tis otherwiſe if 
the Proſecutor impoſes the Crime of Felony, 
where no Felony was commirted. 1 Roll. Abr. 
115. and Rep. 438. An Action lies not againſt 
a Juſtice of Peace, who ſends our his Warrant 
upon a falſe Accuſation ; but it lies if he make it 
out without any Accuſation. 1 Leon. 187. Con- 
ſpiracies ought to be our of Court; for if a Proſe- 
cution be ordered in a Courſe of Juſtice, and 
Witneſſes appear againſt à Party, &*. there ſhall 
be no Puniſhment And if Perſons ated only as 
urors in a criminal Matter; or Judges in open 
rt, there is no Ground for Proſecution. 

S. P. C. 173. 12 Rep. 24. If all the Defendants 
but one are acquitted on Indi&ment for Conſpiracy, 
that one muſt be acquitred alſo ; becauſe one 
Perſon alone cannot be indifted for this Crime: 
And Husband and Wife being but one Perſon, 
may not be indiQted. 2 Roll. Abr. 108. The Ac- 
quittal of one Perſon is the Acquitral of another 
upon Indictment of Conſpiracy. 3 Med. 220. Tho 
ere one is found guilty, according to the Opi- 
nion of the Lord Chief Juſtice Hale; if the other 
doth not come in upon Proceſs, or if he dies pend- 
ing the Suit, Judgment ſhall be had againſt the 
other. 1 Vent. 234- Writ of Conſpiracy was brought 
inſt two Perſons, and one found Not gnilty ; 
the other ſhall not have Judgment: Bur in A&ti- 
on on the Caſe, it had been good. Cro. Eliz. 701. 
If the Parties are found guilty of the Conſpiracy, 
upon an Indictment of Felony, at the King's 
Suit; the Judgment is, that they ſhall loſe their 
Frank Laco; (which diſables them to be put up- 
on any Jury, to be ſworn as Witneſſes, or to ap- 
r in Perfon in any of the King's Courts) and 
that their Lands, s and Chattels be ſeiſed 
as forfeited, and their Bodies committed to Pri- 
ſon; which is called a villanous Fudg ment. 3 Inft. 


Conſpiracy ought to touch a Man's Life, where 


| this Judgment is impoſed. 1 Hawk. P. C. 193. 
For conſpiring to charge a Perſon with polloning 


another, &c. one of the Parties was fined 1000 J. 
and ſome others had Judgment of the Pillory, 
and to be burnt in the Cheek with the Letters 
E. and C. to ſignify Falſe Conſpirators. Mer 816. 
Fine and Impriſonment is the uſual Puniſhment 
at this Day on Indi&ment for Conſpiracy : And on 
Writ of Conſpiracy, &c. the Party ſhall be fined, 
and render Damages. 

Confpiratozs, (Conſpiratores) By 33 E. 1. are de- 
fined to be thoſe that do bind themſelves by 
Oath, Covenant, or other Alliance, that every 
of them ſhall aid the other falſly and malicioufly 
to indi& Perſons ; or falſly to move or maintain 
Pleas, c. And ſuch as retain Men in the Coun- 
try, with Liverics or Fees, to maintain their ma- 
licious Enterprizes; which extends as well to 
the Takers, as the Givers; and Stewards and 
Bailiffs of great Lords, which by their Office or 
Power, undertake to bear and maintain Quar- 
rels, Pleas or Debates, that concern other Par- 
ties than ſuch as relate to the Eftate of their 
Lords or themſelves. 2 Inf. 384, 562. From this 
Deſcription of Conſpirators, in ſeveral of our old 
Law Books, Conſpiracy 1s taken penerally, and 
confounded with Maintenance and Champerty. Be- 
ſides theſe, there are Conſpirators in Treaſon ; by 
plotting againſt the Government, &. See Treaſon. 

C onfp;ratione, Is a Writ that lies againſt Con- 


ſj'iratcrs. Reg, Orig. I 34- F. N. B. 1 14. 
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143, 222. Cromp. Fuſt. 156. The Matter of the” 
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Conſtable, (Conſtabularius) Is a Saxon Word, 


compounded of Coning, i. e. King and Staple, 
which ſignify the Stay or Hold of the King. This 
Word is diverſly uſed in our Law; firſt, for the 
Loyd Conſtable of England, whoſe Power was an- 
ciently ſo extenſi ve, that ſome Time fince that 
Office hath been thought roo great for any Sub- 
je& ; unleſs at a Coronation to compleat the 
Grandeur of that Ceremony, and for the ancient 
Trials by Combat, c. In the firſt Year of Henry 
the Fourth, the Lord North was made Lord Con- 
ftable for Life : And this Office being formerly of 
Inheritance, by Tenure of certain Manors, the 
Line of the Bobuns, Earls of Hereford and Eſſex, 
injoyed it in Right of, the Manors of angie 
Newnam, and Whitenhurft, and afterwards it 
came to the Staffords, and Dukes of Buckingham, 
as Heirs general of them ; but Edward Duke of 
Buckingham being attainted of High Treaſon ann. 
13 Hen. 8. this Office became forfcited to the 
Crown, and fince that 'Time it was never granted 
but pro hac vice, to be exerciſed at a Coronation, 
Sc. The Power and Juriſdiction of the Lord Higb 
Conflable, was the ſame with the Earl Marſbal, 
and he ſat as Judge having Precedence of the 
Earl Marſhal in the Marſhal's Court : But the 
Conſtable of England is by ſome of our Books alſo 
called Marſpal ; who takes Cognizance of all 
Matters of War and Arms, and had originally 
ſeveral Courts under him; but has now only the 
Marſbalſea ; and his Office is in Force both in 
Time of Peace and War, fo that though the Lord 
Conftable had the Precedency, yet the Court held 
before them was called the Marſhal's Court. See 
my Lex Conſtitutionis, p. 175, 176. Of this Officer 
or Magiſtrate, Gwyn ſaith to this Effe& ; The 
Court of the Conſtable and Mavrſbal determineth 
Contracts touching Deeds of Arms out of the 
Realm upon Land, and handleth Things con- 
War within the Realm, as Combats 
Blazons of Armory, Sc. which cannot be deter- 
mined by the Common Law; and in theſe Mat- 
ters is commonly guided by the Civil Law. By 
Statute, the Conftable of England hath Cognizance 
of Things concerning Arms and Wars, which 
cannot be diſcuſſed by the Common Law: And 
when a Plea is commenced before the Conſtable 
end Marſhal, which may be tried at the Com- 
mon Law, the Party grieved ſhall have a Privy 
Seal to cauſe the Conftable and Marſhal to ceaſe, 
until it be decided by the King's Council whe- 
ther it may be tried there or at the Common 
Law. 13 N. 2. c. 2, The Conſtable and Marſhal 
ſhall not have Cognizance of Pleas or Suits that 
ought to be tried at Common Law. Stat. 8 R. 2. 
c. 5- Appeals of Things done out of the Realm, 
are to be tried by the Conftable and Marſhal of 
England. 1 H. 4. c. 14. And if a Man be wound- 
ed on the High Sea, and die of the ſame Wound 
in a foreign Country, though this be done in the 
Seas belonging to England, yet it cannot be in- 
quired of by the Common Law, becauſe it is not 
within any of the Counties of the Realm: Nei- 
ther can the Admiral hear and determine this 
Murder; for though the Stroke was within his 
Juriſdiction, the Death was Infra Corpus Comita- 
tus, whereof he cannot Inquire: Nor is it with- 
in the Statute 28 H. 8. becauſe the Murder was 
not committed on the Sea. But by 13 R. 2. the 
Conſtable and Marſhal may hear and determine 
the ſame. 3 Inft, 48. The Office of Conſtable of 
England is ſaid to conſiſt in the Care of the 


Com- 


. „7᷑:: 


2 


— — 5 


8 


| 


PR 7 C4 


| 


4M PRI ..- — — 
1 


1 Mc. r 


— ——— * AK MS WE 


%* - - * _ "x * 
— — — 
— 


— 8 a * + 0 9 4 J 


2 


| 


wm PO A. 


[common Peace of the Land, in Deeds of Arms, 


and Matters of War t And there is a Conſtable of 


vers other Caſtles; bur theſe are more properly 
called Caſtellanes. Out of the High Magiſtraey of 
the Conſtable of England (ſays Lambard) were 
drawn thoſe inferior Conſtables, which we call 
Conſtables of Hundreds and Franchiſes ; and the Sta- 
tute of Wincheſter 13 E. 1. appoints for Conſerva- 
tion of the Peace, and view of Armor, two Con- 
ſtables in every Hundred and Franchiſe, who in 
Latin are called Conſtabularii Capitales, High Con- 
ables ; becauſe Continuance of Time, and in- 
creaſe of People and Offences, hath under theſe 
made others neceſſary in every Town, called 
Petty 2 in Latin Sub. Conſtabularii, which 
are of like Nature, but of inferior Authority to 
the other. And there are other Officers whoſe 
Duty is mueh the ſame with Conſtables, as Head- 
boroughs, Tithingmen, Oc. And of theſe the Petty 
Conſtable ſeems to be the principal Officer, but in 
his Abſence or where there is no Petty Conſtable, 
their Duty is the ſame. It has been held that 
both High Conſtables, and Petty Conſtables, were 
Officers at Common Law, before the Statute of 
Winton. 13 E. 1. cap. 6. And that by the Com- 
mon Law they might arreſt Perſons for a Breach 
of the Peace, and carry them before a Juſtice to 
find Sureties for their good Behaviour, c. But 
my Lord Coke ſays, That they were created by 
13 Ed. 1. and their Duty was thereby limited, 
though ſubſequent Statutes have enlarged their 
Power; but being created by Act of Parliament, 
they have no more Authority than the ACt that 


them, and cannot preſcribe as Officers by the 
Common Law may. 4 Inſt. 267. 2 Danv. Abr. 148. 
Aneiently High and Petty Conſtables were ap- 
pointed 4 the Sheriff in his Tourn, and ſworn 
there, as well as in the Leet: And by the Com- 
mon Law, they ought to be choſen in the Turn 
or Leet. Dalt. cap. 28. 4 Inſt. 267. Of common 
Right, a Conſtable is to be choſen by the Jury in 
the Leet; and if he be preſent, and refuſe to be 
ſworn, the Steward may fine him : If he be ab- 
ſent, he ſhall be ſworn before the Juſtices of 
peace; and if ſuch Conſtable refuſe to be ſworn, 
the Homage muſt preſent his Refuſal at the next 
Court, and then he ſhall be amerced. 1 Salk. 
175- A High Conſtable may be choſen at a Cour. 


Jury, where Cuſtom warrants it ; but where ſuch 
Courts are not kept, or that there is a Neglect 
in ehuſing him, the Juſtices at their Quarter- 
Seſſios may chuſe and ſwear a High Conſtable; 
and this is the uſual Way obſerved at this Time. 
Mich. 21 Car. 1. Mod. Fuſtice 133. And he may 
be ſworn out of Seſſions, by Warrant from thence; 
and be elected out of the Seſſion, by the greater 
Number of Juſtices in the Diviſion. Ibid. If one 
that is elected to the Office of Conſtable, refuſe to 
take the Oath to ſerve in that Office, the Court 
of B. R. may ſend forth a Writ of Mandamus to 
compel him to do it. 1 Li. Abr. 303. The Ju- 
ſtices of Peace may appoint a Conſtable in ſuch 
Place where there was never any before. 1 Mod. 
13- If Conftables, Headboroughs, &c. die, or go 
out of the Pariſh, two Juſtices of Peace are to 
ſwear new ones till the Lord of the Manor hold 
a Court-Leet, or till the next Quarter-Seſſions, 
who ſhall approve of them, or appoint others: 
And if any of them continue above a Year, the 
Juſtices of Peace may diſcharge them, and put 


the Tower ; a Conſtable of Dover Caſtle and of di- e 


created them, or ſome other Acts have given | Qu 


Leet by the Steward, on Preſentment of the] for her, and the Cuſtom is good. 2 Hawk. P. C. 


1 others till the Lord of the Manor holds a 


Court. By Stat. 13 & 14 Car. 2. cap. 12. A Con- 
able's Oath runs thus : © You ſhall well and 
truly ſerve our Sovereign Lord the King, and 
the Lord of this Leet (if ſworn in a Court-Leet) 
in the Office of Conſtable in and for the Hun- 
© dred of, &#c. or Pariſh of, Sc. for the Year 
© enſuing, or until you ſhall be thereof diſchar- 
ged according to due Courſe of Law: You ſhall 
well and truly do and execute all Things be- 
© longing to the ſaid Office, according to the beſt 
* of our Knowledge, So help you God. Formerly 
the Oath of a Conſtable was very long, he being 
ſworn to ſeveral Articles, which included his 
particular Duty. High Conſtables are now gene- 
rally choſen.and ſworn by the Juſtices of Peace 
in their Seſſions: And Petty Conſtables, who are 
their Aſſiſtants, in each Town, Pariſh or Vill, 
the Choice of them properly belongs to the 
Court-Leet ; but at this Day they are uſually | 
elected by the Pariſhioners, and ſworn by a Ju- 
ſtice of Peace, who on juſt Cauſe may remove 
them. 4 Inſt. 267. 'Theſe Conſtables are appointed 
er and are to be Men of Honeſty, Know- 
edge, and Ability; not Infants, -Lunacicks, C 
And if they refuſe to ſerve, they may be bound 


impriſoned, 8 Rep 41. 5 Mod. 96. But Phyſicians, 
Apothecaries, c. are excuſed by Statute from 
bearing the Office of Conſtable, or other Pariſh 


Courts at Weſtminſter, Barriſters at Law, Alder- 
men of London, &<c. are privileged from ſerving 
the Office of Conſtable: And if a Gentleman of 
uality be choſe Conſtable, where there are ſuth- 
cient Perſons beſide, and no ſpecial Cuſtom con- 
cerning it, tis ſaid ſuch Perſons may be relieved 
in B. R. 2 Hawk. P. C. 63, 64. A Conſtable may 
make a Deputy; but the Conſtable is anſwerable, 
and his Deputy muſt be ſworn. Sid. 355. Diſſen- 
ters choſen to the Office of Conſtables, &c. ſeru- 
pling to take the Oaths, may execute the Office 
by Deputy, who ſhall comply with the Law in 
this Behalf. 1 V. & M. cap. 18. Conſtables may 
appoint a Deputy, or Perſon to execute a War- 
rant when by Reaſon of Sickneſs, Ec. they can- 
not do 1t themſelves. A Woman made Conſtable, 
by Virtue of a Cuſtom that the Inhabitants of a 
Town ſhall ſerve by Turns, on Account of their 
Eſtates or Houſes, may procure another to ſerve 


63. The High Conſtable has the Direction of the 
Petty Conſtables, Headboroughs, and Tithingmen, 
within his Hundred: His Duty is to kecp the 
Peace, and apprehend Felons, Rioters, &c. to 
make Hue and Cry after Felons; and take Care 
that the Watch be duly kept in his Hundred; 
and that the Statutes for puniſhing Rogues and 
Vagrants, be put in Execution. He ought to 
preſent anlawfu! Games; Tipling, and Drunken- 
neſs ; Bloodſhed, Affrays, & c. He is to execute 
Precepts and Warrants, directed to him by Ju- 
ſtices of the Peace, and make Returns to the 
Seſſions of the Juſtices to all the Articles contain- 
ed in his Oath, or that concern his Office: And 
he is alſo to cauſe the Petty Conſtables to make 
their Returns. He is to return all Vicuallers 
and Aleliouſe-keepers that are unlicenſed ; and 
all ſuch Perſons. as entertain Inmates, who are 


likewiſe preſent the Faults of Petty Conſt able, 
Headboroughs, c. who negle& to apprehena 


Rogues, Vagrants, and idle Perſons, Whores, 
| Ntghr- 
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over to the Seſſions, and indifted, and fined and | 


Offices: Alſo Attornies, and Officers of the | 


likely to be a Charge to the Pariſh. He muſt} 
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Night-walkers, Mothers of Baſtard Children who 
are likely to be chargeable to the Pariſh, Ec. 
And alfo all Defetts of Highways and Bridges, 
and the Names of thoſe who ought to repair 
them; . Scavengers who neglect their Duty; and 
all common Nuſances in Streets and Highways; 
Bakers who ſell Bread under Weight ; Brewers 
ſelling Beer to unlicenſed Alehouſes; Foreſtallers, 
Regrators, Ingroſſers, Sc. And at every Quar- 
ter · Seſſions they are to pay to the Treaſurer of the 
County, all ſuch Money as hath been levied and 
received by them, of the Church wardens, Ec. 
for the Relicf of Priſons and r Dalt. ca. 
28. Lamb. 125. The Duty and Authority of 
Petty Conſtables, in their ſeveral Towns, Ti- 
things, and Boroughs, are much the ſame as the 
High Conſtable hath in his Hundred : They are to 
keep the Peace in the Abſence of the High Con- 

able, and aſſiſt him in making Preſentments at 
the Aſſizes and Quarter-Sefſions, of erery Thing 
that is amiſs: As Conſervators of the Peace, they 
may command Affrayers to keep the Peace, and 
depart, &c. And may break into a Houſe to ſee 
the Peace kept ; make freſh Purſuit into another 
County, Sc. They may command all Perſons to 
aſſiſt them, to prevent a Breach of the Peace; 
juſtify Beating another if affaulted ; and if they 
happen to be killed, doing their Duty, it will be 
taken to be premeditated Murder. They may, 
without Warrant from a Juſtice of Peace, take 
into Cuſtody any Perſons whom they ſee com- 
mitting a Felony or Breach of the Peace ; but 
if it be out of their Sight, as where a Perſon 1s 
ſeiſed by another, Sc. they may not do it 
without Warrant from a Juſtice. And a Conſta- 
ble cannot detain a Man at his Pleaſure ; but only 
ſtay him to bring him before a Juſtice, to be ex- 


—_— 


amined, c. Dalt. c. 1, 8. Lamb. 125. H. P. C. 
135, 92. 1 Lill. Abr. 304. 1 Leon. 307, Conſtables 
may juſtify ſthe Detaining of an Offender for a 
Day, without Warrant; the Juſtice then not ha- 
ving an Opportunity to examine him. Moor 408. 
If one abuſes a Conſtable in the Execution of his 
Office, he cannot commit him to Priſon, there to 
remain till puniſned for the Offence; but muſt 
carry him before a Juſtice, who may commit 
him, &c. 2 Danv. Abr. 149. Petty Conſtables are 
to execute Warrants of Juſtices, and not diſpute 


{it where the Juſtice hath Juriſdition, and the 


Warrant is lawful: And being ſworn Officers, 
they need not ſhew their Warrants when they 
come to arreſt any one. 10 Rep. 76. If any Juſtice 
ſends his Warrant to a Conſtable, &c. to bring a Per- 
ſon before him to anſwer all ſuch Matters as ſhall 
be objected againſt him by another, and doth not 
ſet forth the ſpecial Matter in the Warrant, the 
Warrant is unlawful, becauſe it doth not give the 
Otfender Time and Opportunity to find Sureties : 
And the Conſtable, if he executes it, is liable to A- 
ction of falſe Impriſonment. 2 Inft. 591. So if a 
Juſtice of Peace ſends a Warrant to a Conſtable to 
take up one for Slander, &c. the Juſtice having 
no Juriſdiction in ſuch Caſes, the Conftable ought 
not to execute it. The Conſtable is the proper 
Officer to ** of Peace, and bound to exe- 
cutè his lawful Warrants; and thereforè where a 
Statute authorizes a Juſtice to convict a Perſon 
of any Crime, and to levy the Penalty, Ec. 
without ſaying to whom ſuch Warrant ſhall be 
directed, the Conſtable is the Officer to execute 


the Warrant, and mult obey it. 5 Mod. 130. 


i Salk, 381. If a Warrant be directed to a Con- 
ftabls by Name, commanding him to execute ” 
l | 


Pariſh, yet he may if he will, and execute ir m 
any Place in the County, and ſhall be juſtified 
by the Warrant for ſo doing; but if the Warrant 
be directed to all Conſtables, &c. generally, no 
Conſtable can execute the ſame out of his PrecinC. 
1 Salk. 175. 3 Salk. 99. It is at the Election of 
a Conſtable to carry an Offender before any 0- 
ther quſtice than him who iſſued the Warrant; if 
the Warrant be not ſpecial, to bring the Offen- 
der before the nes that granted it. 5 Rep. 59. 
Conſtables, Headboroughs, &c. out of Purſe in 
their Offices, they and the Inhabitants may tax 
all Perſons chargeable by the 43 El. c. 2. as eve- 
ry Occupier of Land, Sc. which Rate being 
confirmed by two Juſtices, the Conſtables may le- 
vy it by Diftreſs and Sale of Goods. Stat. 13 & 14 
Car. 2. A Conſtable by Warrant from a Juſtice of 
Peace, may ſell the Goods of an Offender ap- 
prehended, to diſcharge the Expence of carry- 
ing him to Priſon: If the Offender hath no 
Goods, then the Town where he was apprehend- 
ed muſt be at the Expence ; and the Conſtable 
with three or four of the Principal Inhabitants, 


which being allowed by a Juſtice, the Conſtable 
by his Warrant may levy it : And if the Inhabi- 
tants refuſe to make a Tax; two Juſtices may by 
Warrant compel them to it. 3 Fac, I. c. 10. Con- 
ſtables ſued may plead the General Iſſue, and 
give the ſpecial Matter in Evidence, for any 
Thing done in their Offices. 21 Fac. I. c. 15. And 
if a Conſtable doth not his Duty, he may be in- 
dicted and fined by the Juſtices of Peace. 

The particular Duty of Conftables, is further as 
follows : Toy are not only to command Affray- 
ers to depart, but call others to their Aſſiſtance ro 
ſuppreſs Affrays; and they may put Affrayers in 
the Stocks, till they can convey them before a 
Juſtice, & e. Dalt. 33. Lamb, 135, 141. Conſta- 
bles are tolevy the Penalties of Perſons keeping 
Ale-houſes without Licenſe, ſelling leſs than Mea- 
ſure, &c. or forfeit 4os. c. 1 Fac. 1. They 
are to ſtop Perſons as go or ride unlawfully arm- 
ed, in Terror of the People; take away their 
Arms, and carry them before a Juſtice of Peace. 
Dalt. 338. A Conſtable may with others called to 
his Aſſiſtance enter Bawdy-Houſes, and arreſt 
Perſons with lewd Women, for Breach of the 
Peace. Mich. 13 Hen. 7. The Conſtable and two 
moſt able Inhabitants in the Pariſh, are to make 


an Aſſeſſment for the Repairs of Bridges, to be 


allowed by Juſtices. 22 H. 8. High Conſtables 
may hear and determine Complaints of Clothiers, 


Ropes, Engins, Ec. for the ftretching of Cloth. 
4 Ed. 4. 39 Eliz. Conſtables, Headborough, &c. 
are to levy the Fines impoſed on thoſe who ſhall 
be preſent at unlawful Conventicles; and by Vir- 
tue of a 41 Warrant may enter ſuch Pla- 
ces, break open Doors upon their being refuſed 
Entrance, and take into Cuſtody Perſons unlaw- 
fully aſſembled, &c. 22 Car. 2. They are to be 


the Collecting and Management of the Cuſtoms. 
14 Car. 2. The Penalties on Deer-ſtealers are to 
be levied by Conſtables, by Virtue of a Juſtice's 
Warrant: And the Penalties are 201. for hunt- 
ing Deer in any Place encloſed ; and 30 J. for 


aſſiſt Landlords in taking Di ſtreſſes for Rent in 
Arrear; and in the Appraiſement of the Goods. 
Sale, Sc. if the ſame are not replevied in five 


Days. 


though he is not compellable to go out of his own | 


and their work People: Search for and ſeize | 


aſhſting to all Perſons appointed by the King for | 


each Deer killed, Sc. 13 Car. 2. 1 are to 


may impoſe a Tax on every Inhabitant, Sc. 
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of 5 s. on Drankarlds, for the Uſe of the Poor; 
or ſhall forfeit 10s. 4 Fac. 1. Conflables are to at- 
tend Officers of the Exciſe, and enter with them 
Brew-houſes, private Houſes, . for Diſcovery 
of Freuds: And by Warrant from Juftices, che 
are to levy the Penalties on Offenders again 
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and j 8 M 3. A Conſtable permitting a Felon 
to efcape, before arreſted, is guilty of « Miſde- 


ned, and if the Felon be actually in Cuſtody, and 
then he voluntarily permits him to eſcape, tis 
Felony in the Conſtable; but if the Eſcape be in- 
voluntary, it is only fineable: A Conftable may 


* 
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Felony, where no Felony is actually committed. 
Conſtables ex i 


Dale. 272. Cro. Eliz. 202, 752. Officio 
are to apprehend Flons, call others to their Aſ- 


ſiſtance therein, and apprehend Perſons _ 
Suſpicion, and carry them before a Juſtice, &c, 
A Conſtable may juſti p Breaking open a Houſe, to 
take a Felon; and if the Felon fly, he is to make 
an Invent..ry, of his Goods, ſend Hue and Cry 
after him, &c. Dalt. 289, 340. 27 Eliz. Conſta- 
bles mutt levy the Penalty of 10s. for fſping in a 
River, without the Owner's Conſent ; and ſearch 
for unlawful Nets, Engines, Sc. 22 & 23 Car. 2. 
They-are to give Aſſiſtance to Juſtices of Peace, 
in removing forcible Entries, &c. or ſhall be com- 
| mitted and fined 5 R. 2. Conſtables are to carry 
Higlers, Chapmen, Victuallers, &c. before a 
Juſtice, who have in their Cuſtody any Hare, 
or other Game ; and by a & Warrant are 
to ſearch ſuſpe ed Houſes for Game, &. They 
may carry Perſons, not qualified to kill Game, 
before a Juſtice, for keeping Greyhounds, ſetting 
Dogs, Ic. 4 & 5 N. & M. 5 Ann. 3 Geo. They 
are to make a Search monthly for Gaming- Houſes, 
where uniawful Games ſhall be kept; and they 
may commit the Maſters of ſuch Houſes, and the 
Gameſters found therein: Though it is beſt to 
carry them before a Juſtice of Peace: And Con- 
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forfeit 40s. 33 H. 8. cap. 14. If Gaolers refuſe 
to receive a Felon, the Conſtable may either ſe- 
cure the Priſoner in his own Houſe, or carry 
him back to the Town where apprehended : And 
to defray the Charge of carrying him to Gaol, 
Sc. Conſtables have Power to ſell the Offender's 
Goods, c. 10 H. 4. Dalt. 340. 3 Fac. 1. Con- 

ables are to whip Hedgebreakers, Robbers of Or- 
chards, Oc. for not making Satisfaction ordered 
by a Juſtice: They may apprehend Perſons 


— 


Poſſeſſion any Underwood, Poles, Gates, Stiles, 


the AQts in Executing relating to the Repairing 
of the Highways ; under the Penalty of 40s. And 


the Office of Surveyor, to the Juſtices in their 
Seſſions on the zd of January yearly, under the 
Penalty of 205. 22 Car. 2. 3 & 4 W. & M. Con- 
ftables are to be aſſiſting in driving of Commons, 


40s. 32 H. 8. They are to make Hue and Cry 
afrer Offenders where a Felony is committed : 
To call upon the Pariſhioners to aſſiſt in the 
Purſuit ; and if the Criminal be not found in the 


to do as the Firſt, and continue the Purſuit from 


Days. 2 M Mu. They are ee levy the. Penalty | 
any Law of Exciſe, by Diſtreſs, &c. 12 Car. 2. 
meanor, for which he may be indicted and ſi- 


diſcharge any Perſon arreſted on Suſpicion of 


ſter Meaſure, and agreeable to the Standard. 


ables neglecting their Duties in this particular, 


ſuſpected of Hedgebreaking, or of having in their 


Sc. and carry them before a Juſtice, c. 43 Ll. 
15 Car. 2, To be aiding and aſſiſting in putting 


they ate to return Liſts ot Perſons qualified for 
Foreſts, &c. of Horſes and Cattle; on Pain of 


PrecinC of the firſt Conftable, he is to give Notice 


Town to Town, and County to County, c. 
I3 Ed. f. 27 Elix. Purſuers of the Hue and Cry 
may ſearch ſuſpected Houſes, and arreſt ſuſpici- 
ous Perſons. Conftables mutt give in to the Juſtices 
at Mic haeimat Sethons yearly, a Lift of Perſons 
qualified to ſerve on Faries ; and neglecting to 
return Lifts, incurs a Forfeiture of 51. 3 8 
. 3. In the Time of Harveſt, a Conſtable ma 

ſet Laboxrers, Artificers, and ordinary Tradeſ: 
men on Work, and put thoſe in the Stocks who 
refuſe. 5 Eliz. Conſtables are to give their Aſ- 
fiſtance in collecting the Land-Tas, and taking 
of Diſtreſſes, Sc. when refuſed Payment. 2 . 
NM. They have Power to ſearch for bad Malt, 
and if they find any bad mingled with good, 
they may with the Advice of a Juſtice caule the 
ſame to be ſold at reaſonable Rates. 2 & 3 Ed. 6. 
Conftables are to ſearch and examine if any Per- 
ſons uſe other Meaſures than ſuch as are Win be- 


2 


22 Car. 2. By Warrant from the Lieutenancy, 
Conſtables are to commit Perſons to Gaol, refu- 
ſing to provide Arms for Horſe and Foot Soldiers, 
for the Militia, if no Diftreſs can be taken. 13 & 
14 Car. 2. They may command Perſons infected 
with the Plagne, to keep within their Houles, 
Se. And are to levy Money appointed by Juſti- 
ces, for Relief of poor Perſons infected. 1 Fac. 1. 
e ſhall preſent Poviſh Recuſants, within their 
Liberties, &*c. And neglecting, to forfeit 205. 
35 El. 7 Fac. 1. They are likewiſe at the Quar- 
ter- Seſſions to make Preſentment of all Things a- 
gainſt the Peace, and belonging to their Offices, 
c. Conſtables are to _— Riots, and they may 
ex Off o commit Offenders, Sc. 17 R. 2. And 
by 1 Geo. Rioting, where twelve Rioters continue 
rogether an Hour after Proclamation, is made 
Felony. They are to make a Tax, by Warrant 
from two Juſtices, on the Inhabicants of their Pa- 
riſhes, where a Robbery on the Highway is com- 
mitted in the Hundred. 17 Eliz. Conftables and 

two Houſholders of Towns, Pariſhes, be. by an | 
old Law were to give Teſtimonials ro Servants ; 
Servants not procuring ſuch were not to be re- 
rained, but puniſhed as Vagrants. 5 El. Conſtables, 
Sc. are to quarter Soldiers in Inns, Ale houſes, 
Victualling-Houſes, Sc. Refuſing to billet Soldi- 
ers, they are to be fined not exceeding 495. nor 
leſs than 10s. and receiving any Reward to ex- 
cuſe Quarterage; or if Victuallers, &, refuſe | 
Soldiers quartered, they ſhall forfeir nor above 
5 1. nor under 40 5. 1 Geo. cap. 3, 34. 7 Geo. c. 6. 
Perſons ſuſpe&ed of Deſertion, may be taken 
up by Goren, and carried before a Juſtice : 
And 20s. Reward is given for taking up a De- 
ſerrer. They are to levy the Penalty of 5 s. on 
Perſons reſorting to Wreſtling, Dancing, or other 
Sports on a Sunday; and alſo on Perſons doing a- 
ny worldly Labour on that Day, Sc. 1 Car. 1. 
29 Car. 2. To levy the Penalty for profane 
. which is 15. for Servant, Labourer, | 
Sc. and 25s. for others; and as the Crime is re- 

peated, the Penalty is to be doubled.6 & 7 W. 3. 
By Warrant from two Juſtices, Conſtables, Ec. 
are to levy ſmall Tithes, refuſed Payment, by Di- 
ſtreſs and Sale. 10 & 11 W. 3. Conſtables, upon 
Information, are to deſtroy Tobacco planted con- 
trary to the Star. 22 23 Car. 2. or be liable to | 
a Forfeiture of 5 s. for every Rod not deftroyed. 
Conſtables, &. are to apprehend Vagrants, and 
carry them before a 8 and to convey 


2 
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to the next Conſtable, and he to the next, who are 


them by the Juſtice's Paſs and Certificate, to 
their Place of Birth or Settlement, &. being 
Y | paid ] 
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being 


Con ſtables 


a Month 


Lendon in 


tle may 


gabonds, 


ro the 


Place of Dwelling, Po 
Perſon, who ſhall newly come to inhabit in their 
PrecinQs, and to keep a Roll thereof; in order 
to which, 


paid the Allowances mentioned in the Certifi- 
cates : They are to cauſe Beggars, &#c. to be 
whipped, on Complaint of two Inhabitants; and 
if they negle& it, ſhall forfeit 10 s. and failing 
in their Duties in other Reſpe&s; to forfeit 20 x. 
I2 Ann. Co 23» : 5 i L : 
Conſtables of London, (which City is divided into 
twenty-ſix Wards, and every Ward into the like 
| Number 
Conftable) are nominated by the Inhabitants of 
each Precin&@ on St. Thomas's Day, and confirm- 
ed, or otherwiſe at the Court of Wardmote ; and 
| after they are confirmed, they are ſworn in their 
Offices at a Court of Aldermen, on the next 
Monday after Twelfth Day. The Subſtance of 
their Oath is, ro keep the King's Peace to the 
' | utmoſt of their Power; to arreſt Affrayers, Rio- 
ters, and ſuch as make Conteſts to the Breach of 
the Peace, and carry them to the Houſe of Cor- 
rection or Counter of one of the Sheriffs; and in 
caſe of Reſiſtance, to make Outcry on them, 
and purſue them from Street to Street; and from 
| Ward to 
for common Nuſances, in their reſpective Wards, 


of Precin&s, over each whereof is a 


Ward, till they are arreſted : To ſearch 


uired by Scavengers, &c. and upon Re- 


queſt to aſſiſt the Beadleand Raker in collecting 
their Sallarics and Quarterage ; to preſent to the 
Lord Mayor and Minifters of the City, Defaults 
relating to the Ordinances of the City ; to certify 
once a Month into the Mayor's Court, the Names 
and Surnames of all Freemen deceaſed ; and alſo 
of the Children of ſuch Freemen, being Orphans : 
And by the Articles of the Wardmote Inqueſt, 


are to _— the Name, Surname, 
cflion and Trade of every 


they are to make Inquiry at leaſt once 
into what Perſons are come to lodge 


and ſojourn there ; and if they find by their 
own Confeſhons, or the Record of the Alder- 
mens Books, that ſuch new Comers are eje&ed 
from any 
demeanor, and refuſe to find Sureties for their 
good Behaviour, Warning 1s to be given to them 
and their Landlords, that they depart ; and 
on Refuſal, they may be impriſoned, and the 
Landlords fined a Year's Rent agreed for by ſuch 
new Comers. Calth. Rep. 129, 138. 'Conftables of 


other Ward for bad living, or any Miſ- 


each Ward are toattend the Watch by 


Turns, and go the Rounds ; and with the Bea- 
dles every Nigat are to warn ſuch Perſons as 
are to ſerve upon the Watch in their ſeveral Pre- 
cin&s; and if they refuſe to appear, the Conſta- 


hire others in his ſtead, and they ſhall 


pay him according to the Cuſtom of the City: 
But the Common CounciVappoint the Watchmen. 
Watchmen are to apprehend Night-walkers, Va- 


Perſons going armed, &c, and may 


arreſt Strangers in the Night, and carry them be- 
fore the ee to be examined, and finding 
Cauſe of Suſp 

and whether they are Horſemen or Footmen, or 
Drivers of Carriages, or that ſhall carry Bur- 
thens, the Watch may ſtay them till the Morn- 
ing, unleſs they can render a good Account of 
themſelves, their Company, and Carriage, &#c. 
and Conſtables, &c. are to be aiding and aſſiſting 


icion ſecure them till the Morning; 


atch ; and the Watchmen are to obey 


| their Orders, in conveying Offenders to the 
Compter, which is the common Priſon for Offen- 
ders for the Breach of the Peace, till they are ex- 


amined,. and puniſhed by the Lord Mayor, e. 


But Conſtables ought to be careful whom they ſend 
to the Compter, for fear of Actions for falſe Im- 
pri ſonment; Proſecution for Damages, c. If a- 
ny will not obey the Arreſt of the Watch, they 
may make Hue and Cry after them; and for 
ſuch Arreſt of a Stranger, (eſpecially one ſuſ- 
peed) none is liable to Puniſhment. Dale. 240. 
Conſtables are to certify to the Lord Mayor, and 
Commion Council of the City, the Names of all 
ſuch Perſons as ſhall interrupt them in the Diſ- 
charge of their Offices: And a Conſtable of London 
has Power to execute Warrants, &c. throughout 
the whole City, upon Occaſion. Such as are choſen 
into the Office, are obliged to Place the King's 
Arms, and the Arms of the City over their Doors; 
and if they reſide in Alleys, at the End of ſuch 
Alleys, towards the Street; to fignify that a Con- 

able lives there, and that they may be the more 
eaſily _ uw wanted. See Comp. Pariſh-Of- 

er, p. 7, 8, Oc. . | 

FUSE (Lat.) Is the Name of a Certificate, 
which the Clerk of the Pipe, and Auditors of the 
Exchequer, make at the Requeſt of any Perſon 
who intends to plead or move in that Court, for 
Diſcharge of any Thing: And the Effect of it is 
the Certifying what does Conſtare upon Record, 
touching the Matter in Queſtion. 3 & 4 Ed. 6. 
c. 4. and 13 El. c. 6. Conſtat is held to be ſuperior 
to a Certificate, which may err or fail in its Con- 
tents, whereas this cannot, it having nothing but 
what is evident upon Record. The Exemplifi- 
cation under the great Seal, of the Inrolment of 
any Letters Patent, is called a Conſtat. Co. 
Lit. 225. 

Cunſuetudinarius, A Ritual or Book, con- 
taining the Rites and Forms of Divine Offices, 
or the Cuſtoms of Abbeys and Monaſteries: Tis 
mentioned 1n Brompton. 


Conſuetudinibus & Serviciis, Is a Writ of | 


Right Cloſe, which lics againſt the Tenant that 
. his Lord of the Rent or Service due 
to him. Reg. Orig. 159. F. N. B. 151. When the 
Writ is brought by the Party in the Right only, 
he ſhall count of the Seiſin of his Anceſtor, and 
the Wrir be in the Debet; but when he counts of 
his own Seiſin, then the Writ is in the Debet & 
ſolet, &c. And if the Party ſay in the Writ ut in 
Redditibus & Arreragiis, theſe Words prove that 
the Demandant himſelf was ſeiſed of the Servi- 
ces; and then if he count in ſuch Writ of Seiſin 
of his Anceſtors, and not of his own Seiſin, the 
Writ ſhall abate: So that if he will bring a Writ 
of Cuſtoms and Services of the Seiſin of his An- 
ceſtors, he ought to leave theſe Words ut in 
Redditibus, &c. out of the Writ. Where a Per- 
ſon brings a Writ of Cuſtoms and Services a- 
gainſt any Tenant, and by his Count demands 
Homage, the Writ ought to make ſpecial Menti- 
on thereof; as ut in Homagio, &c. or the Writ 
will abate. New Nat. Br. 338, If the Writ 
be brought againſt Tenant for Life, where the 
Remainder is over in Fee, there the Tenant may 
pray in Aid of him in the Remainder, c. The 
Writ, which is returnable in the Common Pleas, 
runs thus: 


| 

EX Vic. Ec. Prec. A. quod, c. faciat B. Con- 
ſuetud. & Servic. quod ei facer. debet de Libero 
Tenemento ſuo, quod de eo tenet in, & . Ut in Reddi- 
tibus, Arreragiis, & aliis; vel fic, in Homag. rele- 


viis E al. vel lic, in ſectis, Cur. &. Niſi, & c. 
| Con⸗ 
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Conſulta Ecclefia, A Church full, or provi- 
ded for, according to Cowel. | 

Conſultation, (Conſultatio) Is a Writ whereby a 
| Cauſe being removed by Prohibition from the 
{ Eccleſiaſtical Court, to the King's Court, is re- 
turned thither again: For if the Judges of the 
King's Court, upon comparing the Libel with 
the Suggeſtion of the Party, find the Suggeſtion 
falſe, or not proved, and therefore the Cauſe to 
be wrongfully called from the Eccleſiaſtical 
Court, then upon this Conſultation or Deliberati- 
on they Decree it to be returned ; whereupon the 
Writ in this Caſe obtained is called a Conſultati- 
on. Reg. Orig. 44, Ec. Statute of Writ of Conſultati- 
ons, 24 Ed. 1. This Writ is in Nature of a Proce- 
"dendo ; but properly a Conſultation ought not to be 
granted, but in Caſe where a Man cannot reco- 
ver at the Common Law, in the King's Courts. 
New Nat. Br. 119. Cauſes of which the Eccle- 
ſiaſtical or Spiritual Courts, have Juriſdiftion, 
are of Adminiſtrations, Admiſhons of Clerks, 
Adultery, Appeals in Eccleſiaſtical Cauſes, Apo- 
ſtacy, General Baſtardy, Blaſphemy, Solicitation 
of Chaſtity, Church Repairs, Dilapidations and 
Church Repaiss, Celebration of Divine Service, 
Divorces, Fornication, Hereſy, Inceſt, Inſtitution 
of Clerks, Marriage Rites, Oblations, Obven- 
tions, Ordinations, Commutation of Penance, 
Penſions, Procurations, Schiſm, Simony, Tithes, 
Probate of Wills, Sc. and where a Suit is in the 
Eccleſiaſtical Court, for any of theſe Cauſes, or 
the like, and not mixed with any temporal 
Thing; if a Suggeſtion is made for a Prohibition, 
| a Conſultation ſhall be awarded. 5 Rep. 9. To 
move for a Prohibition in another Court, after 
Motion in the Chancery, Sc. for a Prohibition 
on the ſame Libel, which is granted, is meer] 
vexatious, for which a Conſultation ſhall be bad. 
Cro. Eliz. 277. Where a Conſultation is granted 
upon the Right of the Thing in Queſtion, there 
a new Prohibition ſhall never be granted on the 
ſame Libel; but where granted upon any De- 
fault of the Prohibition, in Form, Sc. there a 
Prohibition may be granted upon the ſame Libel 
again, 1 Nelſ. Abr. 485. A Conſultation muſt be 
q purſuant to the Libel, Sc. Vide Prohibition. 

Conſul, (Lat.) In our Law Books ſignifies an 
Earl. Bract. lib. 1. cap. 8. tells us that as Comes 
is derived from Comitatu, ſo Conſul is derived 
from Conſulendo; and in the Laws of Edward the 
Confeſſor, Mention is made of Vicecomites and 
Viceconſules. Blount. Conſuls among the Romans, 
were chief Officers of which two were yearly 
choſen, to govern the City of Rome : But this 
Government of Rome, has long ſince be abroga- 
ted. 
and Intereſt of Merchants, in foreign Kingdoms 
where they are appointed by the King; as at 
Lisbon, e. | 

Contempt, (Contemptus} Is a Diſobedience to 
rhe Rules and Orders of a Court, which hath 
Power to puniſh ſuch Offence : . And one may be 
impriſoned for a Coxtempt done in Court; but not 
for a Contempt out of Court, or a private Abuſe, 
Cro. Elix. 689. Attachment alſo lies againſt one 
for 23 to the Court, to bring in the Offen- 
der to anſwer on Interrogatories, c. and if he 
cannot acquit himſelf, he ſhall be fined. 1 Li. 
305. See Attachment. | 

Contenement, (Contenementum) Ts ſaid to ſigni- 
fy a Man's Countenance or Credit, which he 
hath together with, and by Reaſon of his Free- 


| 


ö 


] 


Our Conſulc abroad take Care of the Affairs 


1 Ed. 3, and other Statutes: And Spelman in his 
Gloſſary ſays, Conrenementum e Aſtimatis & 
Conditionis forma, qua quis in Repub. ſubſeftit. But 
Contenement is more properly that which is neceſ- 
ſary for the Support and Maintenance of Men, 
according to their ſeveral Qualities, Conditions 
or States of Life: And ſeems to be Freehold 


Dwelling-Houſe, that is in his own Occupation. 
a Freeman ſhall not be amerced, but ſecundum 


Y Mercator eodem modo, ſalva Merchandiſa ; & vil- 
lanus ſalvo Wainagio; that is, as Glanvil tells us, 
he ſhould be amerced, ſecundum quantitatem feo- 
dorum ſuorum, & ſecundum facultates, ne nimis 
gravari inde videantur vel ſuum Contenementum 
amittere. Lib. 9. c. $. | 
Contingent Uſe, Is a Uſe limited in a Convey- 
ance of Land, which may, or may not happen 
to veſt, according to the Contingency expreſſed in 
the Limitation of ſuch Uſe: A Uſe in Contingency 
is ſuch which by Poſſibility may happen in Poſ- 
ſeſſion, Reverſion or Remainder. 
A Contingent Remainder is where an Eſtate is li- 


mited to take Place in futuro, upon an uncertain | 


Event ; as where a particular Eftate which doth 
ſupport a Remainder, may or may not deter- 
mine before the Remainder may commence. 10 
Rep. 8 5. A Remainder Contingent is ſaid to be an 
Eſtate veſted ; but on ſuch Remainder in execu- 
tory Deviſes, the Eſtate deſcends till the Contin- 
gency happens, and nothing is veſted till then. 
1 Ventr. 189- 

Continual Tlaim, Is a Claim made from Time 
to Time, within every Year and Day, to Land, 
or other Thing, which in ſome Reſpect we can- 
not attain without Danger: As if a Perſon be 
diſſeiſed of Land, into which though he hath a 
Right of Entry, he dare not enter for fear of 
Beating, E#c. it behoves him to hold on his 
Right of Entry ar his beſt Opportunity, by ap- 
proaching as near it as he can once a Year, as 
long as he lives, and to ſave the Right of Entry to 
his Heir. Lit. lib, 3. c. 7. Continual Claim is where 
tis made, and repeated yearly, ſo as to be within 


a Year and a Day before the Death of him that 


hath the Lands; and if after he dies ſeiſed, ſo 
that his Heir is in by Deſcent, yet he that makes 
the Claim may enter, &. but if no Claim be 
made, then the Entry of the Perſon diſſeiſed, 
Sc. is taken away. 32 Hen. 8. cap. 33. Though 
by the Statute, the Diſſeiſor is to ha ve peaceable 


Poſſeſſion five Years, without Entry or continua! 


Claim, for a Diſeent on his Death, to take away 
the Entry of the Diſſeiſee, or his Heir: After 
the five Years, the Diſſeiſee is to make Continual 
Claim, as before the Statute. 'The Feoffee of a 
Diſſeiſor, Abators, c. are out of the Statute. 
Continuance, Is the Continuing of a Cauſe in 
Court, by an Entry upon the Records there for 
that Parpoſe. There is a Continuance of the A, 
fiſe, Sc. and Continuance of a Writ or Action, is 
from one Term to another, in Caſe where the 
Sheriff hath not returned a former Writ, iſſued 
out in the ſaid Action. Kitch. 262. Continuances 
and Eſſoins are amendable upon the Roll, at a- 
ny Time before Judgment: They are the Acts 
of the Court, and at Common Law they may a- 
mend their own Acts before Judgment, though in 
another Term; but their Judgments are only a- 
mendable in the ſame Term wherein they are 


hold: In which Senſe, it is uſed in the Statute of | 


given. 3 Lev. 431.. Upon an Original, a Term 
2 or 


— 


Land, which lieth ro a Man's Tenement, or 
For by Magna Char ta, cap. 14. it is enacted, that | 


magnitudinem delicti, ſalvo ſibi Contenemento ſuo ; |} 


I Rep. 121. 
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or three Terms, may be meſne between 

the Teſte and the Return - and this ſhall be a 
— Continuance; for the Defendant is not at any 
rejudice by it, aud the Plaintiff may give a 
Day to the Defendant beyond the common 
he will: But a Continuance by Capias ought to be 
made from Term to Term, and there cannot be 
| any meſne Term, becauſe the Defendant ought 
not to ſtay ſo long in Priſon. 2 Danv. Abr. 150. 
If a Man recovers upon Demurrer, or by De- 
fault, &c. and a Writ of Inquiry of Damages is 
awarded, there ought to be Continuances between 
the firſt and ſecond Judgment, otherwiſe it will 


ward, and not compleat till the ſecond Judg- 


ment upon the 
Damages. Ibid. 153. 
by which the De ] 
the Plaintiff will not enter his Continuances, on 


Purpoſe to ſave the Coſts, the Defendant ſhall be 
ſuffered to enter them. Cro. Fac. 316, 317. The 
Courſe of the Court of King's Bench is to enter 
no Continuance upon the Roll, till after Iſſue or 
Demurrer ; and then to enter the Continuance o 
all upon the Back, before Judgment : And if it 
is not entered, it is Error. Trin. 16 Fac. B. R. 
Vide Diſcontinuance. 

—— Is a Word uſed in a ſpecial De- 
claration of Treſpaſs, when the Plaintiff would 
recover Damages for ſeveral Treſpaſſes in the 
ame Action: And to avoid Multiplicity of Suits, 
a Man may in one Action of Treſpaſs recover 
Damages for many Treſpaſſes, laying the Firſt 
to be done with a Continuando to the whole Time, 
in which the Reſt of the Treſpaſſes were done; 
which is in this Form, Continuando Tranſgreſſio- 
nem prædictam, &c. a prædicto die, Qc. uſque talem 
Diem, including the laſt Treſpaſs. Terms de Ley 
173. In Treſpaſs with a Continuando of divers 
Things, tho' of ſome of thoſe Things there could 
be no Continuando; yet it ſhall be good for thoſe 
Things for which the Continuando could be, and 
not for the others: But if the Continuando had 
been particularly of ſuch Things whereof a Con- 
tinuando could not be, then it had been naught. 
3 Lev. 94. Every Day's Treſpaſs is ſaid to be a 
ſeveral Treſpaſs; tho a Continuando may not be 
of Men's continuing a Treſpaſs Day and Night, 
for ſome Time together ; for Mankind muſt take 
ſome Reft: Where Cattle do 22 upon 
Ground, they are continually treſpaſſing Night 
and Day, and therefore the Continuando in that 
Caſe is good. 1 Lill. Abr. 307. Treſpaſs for Break- 
ipg an Houſe with a Continuando, is good ; and 
until a Re-entry is made, the Continuation of 
the Poſſeſſion is a Continuing of the Treſpaſs, 
Lutw. 1312, It is uſual in Practice to lay the 
Continuando for longer Time than you can prove; 
but Damages ſhall be given only for what can be 
proved. 2 Mod. 253. 

Contraband Goods, (from Contra, and the 
Ital. Bando, an Edict or Proclamation) Are thoſe 
which are prohibited by A& of Parliament, or 
the wes bo Proclamation to be imported into, or 
exported out of this into any other Nation : As 
during the late War with France, Bench Wanes, 
Sc. were prohibited by Statute to be imported 
here from thence: And Wool, Sc. is not to be 
exported from hence to other Kingdoms. Stat, 
27 E. 3. c. 3. 13 © 14 Car. 2. 57 & 8$W.z. Ec. 

Contracauſatoz, A Criminal, or one proſecu- 
ted for a Crime: This Word is mentioned in Leg. 
L 1. c. Gi. 

1 


If the Plaintiff be nonſuit, 


ayif 


be a Diſcontinuance ; for the Firſt is but an A- 
Return of the Writ of Inquiry of 


fendant is to recover Coſts; if 


Action: But if he brin 


Contract, (Centractus) Is a Covenant or Agree- 
ment between Two or more Perſons, with a law- 
ful Conſideration or Cauſe. Weft. Symb. As if a 
Man ſells his Horſe or other Thing to another, 
for a Sum of Money; or covenants, in Conſide- 
ration of 201, to make him a Leaſe of a Farm, 


Sc. theſe are good Contracts, becauſe there is a 


Luid pro quo, or one Thing for another: But if a 
Perſon make a Promiſe to me, that J. ſhall have 
20 f. and that he will be Debtor to me therefore, 
and after I Demand the 20s. and he will not 
give it me, yet I ſhall never have any Action to 
recover this 20 s. becauſe this Promiſe was no 
Contract, but a bare Promiſe, or Nudum Pactam; 
tho* if any Thing were given for the 20 6. if it 
were but to the Value of a Penny, then it had 
been a good Contract. Covel, Every Contract doth 
imply in it ſelf an Aſumpſit in Law, to perform 
the ſame ; for a Contra# would be to no Bu ſe, 
if there were not Means to enforce the Perform- 
ance thereof. 1 Lill. Abr. 308. Where an Action 
is brought upon a Contract, and the Plaintiff miſ- 
takes the Sum agreed upon, he will fail in his 
his Action on the Pro- 
miſe in Law, which ariſes from the Debt, there, 


althongh he miſtakes the Sum, he ſhall recover. 


Aleyn 29. There is a Diverſity where a Day of 
Payment is limited on a Contra#, and where nor ; 
for where it is limited, the Contra# is good pre- 
ſently, and an Action lies upon it, without Pay- 
ment; but in the other not: If a Man buys twen- 
ty Yards of Cloth, c. the Contract is void if he 
do not pay the Money preſently; but if Day of 
Payment be given, there the One may have an 


Action for the Money, and the other Trover for 
the Cloth. Dyer zo, 293, Where a Seller ſays to 
a Buyer, he will ſell his Horſe for ſo much, and 


the Buyer ſays he will give it; if he preſently 


tell out the Money, it is a Contract; but if he do 
not, it is no Contract. Noy's Max. $7. Hob. 41. The | 


Property of any Thing fold is in the Buyer im- 
mediately by the Contract; tho' regularly it muſt 
be delivered to the Buyer, before the Seller can 
bring his Action for the Money. Ney 88. Con- 
tracts, not to be performed in a Year, are to be 
in Writing, ſigned by the Party, Sc. or no Ac- 


tion may be brought on them: Bur if no Day is. 
ſer, or the Time 1s uncertain, they may be good 


without it. Stat. 29 Car. 2. c. 3. And by the ſame 


Statute, no Contract for the Sale of Goods for 101. 
or upwards, ſhall be good, unleſs the Buyer re- 


ceive Part of the Goods ſold ; or gives ſomething 
in Earneſt to bind the Contra#; or ſome Note 
thereof be made in Writing, ſigned by the Per- 
ſon charged with the Contract, &c. . A Contract 


made and entered into upon good Confideration, | 


may for good Conſiderations be diſſolved. See 
Sale. Uſurious Contracts, vide Uſury. 
Contrafaction, (Contrafa#/o) A Counterfeiting ; 
as Contrafactio fegilli Regis, Counterfeiting the 
King's Seal. Blount. 7 
Contra fozmam Collationis, Is a Writ that lay 
where a Man had given Lands in perperual Alms, 
to any late Houſes of Religion, as to an Abbor 
and Convent, or to the Warden or Maſter of any 


Hoſpital and his Convent, to find certain poor | 
Men with Neceſſaries, and do Divine Service, | 


Sc. If they aliened the Land, to the Diſheri- 
ſon of the Houſe and Church, then the Donor, 
or his Heirs, ſhould bring this Writ to recover 
the Lands. It was had againſt the Abbot, or his 
Succeſlor ; not againſt the Alienee, tho' he were 


| Tenant of the Land: And was founded upon the 


Statute 
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Starute of Meſtm. 2. c. 1. Reg. orig. 238. Fitzh. 
N. B. 210. SLED 95 3 
Contra fozmam Feoffamenti, A Writ that lies 


{| for the Heir of a Tenant infeoffed of certain 


Lands or Tenements, by Charter of Feoffment 
from a Lord, to make certain Services and Suits 
to his Court, who is afterwards diſtrained for 
more Services than are mentioned in the Charter. 
Reg. Orig. 176. Old Nat. Br. 162. 

Contra fozmam Statuti, Is the uſual Conclu- 
fion of every Indictment, &c. laid on an Offence 
created by Statute. 


} Contramandatio Placiti, Signifies a Reſpiting 


or giving a Defendant further Time to anſwer ; 
or a Countermand of what was formerly ordered. 
' Leg. Hen. 1. c. 59. 
Contramandatum, Is a lawful Excuſe which 
the Defendant in a Suit by Attorney alledgeth 
for himſelf, to ſhew. that the Plaintiff hath no 
Cauſe of Complaint. Blount. 
Contrapoſitio, A Plea or Anſwer. — $1 quis 
in Placito per Fuſtitiam poſito ſui vel ſuorum cauſam 
injuſtis Conterminationibus vel Contrapoſitionibus 
Cote, banc perdat. Leg. Hen, 1. c. 34. 
Contrarients. In the Reign of King Edw. 2. 


| Thomas Earl of Lancaſter taking Part with the 


Barons againſt the King, it was not thought fit, 


in Reſpe& of their great Power, to call them Re- 
bels or Traitors, but Contrarients And hence we 
have a Record of thoſe Times, called Rotulum 
Contrarienſium. 

Eontratenere, To with-hold. Si quis Decimas 
contrateneat. Leg. Alfredi apud Brompton, c. 9. 

Contribules, Contribunales, Kindred or Couſins. 
Lamb. page 75, | 

Contribution, (Contributio) Is where every one 
pays his Share, or contributes his Part to any 
Thing. One Parcener ſhall have Contribution a- 
gainſt another; one Heir have Contribution againſt 
another Heir, in equal Degree: And one Pur- 
chaſer have Contribution againſt another. Alſo Co- 
nuſors in a Statute ſhall be equally charged, and 
not one of them ſolely extended. 3 Rep. 12, 13, 
Sc. If Lands are mortgaged, and then deviſed to 
one Perſon for Life, with Remainder to another 
in Fee; both Deviſees ſhall inake Contribution to the 
Payment of the Mortgage - Money: And it has been 
adjudged in Chancery, that Tenant for Life ſhall 
pay one Third, and he in Remainder two Thirds. 
1 Chanc. Caf. 224, 271. Where Goods are caſt in- 
to the Sea, for the Safeguard of a Ship, or other 
Goods, Sc. aboard, in a Tempeſt; there is a 
Contribution among Merchants, towards the Loſs 
of the Owners. 32 H. 8. c. 14 And where a 


* 


' Robbery is committed on the Highway, and Da- 
mages are recovered againſt one or a few Per- 
ſons, in Action againſt the Hundred, the Reſt of 
the Inhabitants ſhall make Contribution to the ſame, 
27 Elz. c. 13. 

Contributione facienda, Is a Writ that lieth 
where there are Tenants in Common, that are 


bound to one Thing, and one is put to the whole 


Burden; or who jointly hold a Mill pro Indiviſo, 
and take the Profits equally, and the Mill falling 


into Decay, one of them will not repair the Mill; 


now the other ſhall have a Writ to compel him 
to contribute to the Reparations. And if there be 
three Coparceners of Land, that owe Suit to the 
Lord's Court, and the eldeſt performs the Whole; 
then may ſhe have this Writ to compel the other 
to make their Contribution. And alſo where one 
Suit is required for Land, and that Land being 
ſold to di vers Perſons, Suit is required of them 


| „* 


all, or ſome of them by Diſtreſs, as entirely as 
1 all were ſtill in one. Reg. Orig. 176. E N. B. 
162. | | 


Form of the Writ of Contributione facienda. 


EX Vic. Sc. Si A. fecerit, Sc. tunc Summ. 

Sc. B. & C. quod ſint apud, Cc. oftenſ. quare 

cum iidem A. B. & C. quoddam molendinum in, . Efc. 
pro indiviſo teneant, & ipſi exitus inde provenient. pro 
equali portione percipiant, & ad Reparationem & ſu- 
ſtentat. ejuſdem Molendini teneantur, ac iidem B. & C. 
licet Proportionem de exit. illis ipſ. contingen. percipiant, 
reparationi & ſuſtentationi prædict. molendini contribuere 
contradicunt, in ipſius A. damnum, &c. Et habeas, &c. 


Controller, (Fr. Contrerolleur, Lat. Contrarotula- 
tor) Is an Overſeer or Officer relating to Publiek 
Accounts, Sc. And we have divers Officers of 
this Name; as Controller of the King's Houſbold; 
of the Navy ; of the Cuſtoms ; of the Exciſe; of 
the Mint, &. And in our Courts, there is the 
Controller of the Hamper; of the Pipe; and of 
the Peu, & The Office of Controller of the Houſ- 
hold 1s to control the Accounts of the Green 
Cloth; and he fits with the Lord-Steward and 
other Officers in the Counting-houſe, for daily 
taking the Accounts of all Expences of the 
Houſhold. The Controller of the Navy controlls 
the Payments of Wages; examines and audits 
Accounts ; and inquires into Rates of Stores for 
Shipping, &c. Controllers of the Cuſtoms and Exciſe, 
their Office is to control the Accounts of thoſe 
Revenues; And the Controller of the Mint con- 
trols the Payment of Wages, and Accounts rela- 
ting to the ſame. Controller of the Hamper is an 
Officer in the Chancery attending the Lord 
Chancellor daily in Term-time, and upon Seal- 
Days; whoſe Office is to take all Things ſealed 
from the Clerk of the Hamper, inclos'd in Bags 
of Leather, and to note the juſt Number and 


* — . 


Effect of all Things ſo received, and enter the 
ſame in a Book, with all the Duties appertain- 
ing to his Majeſty, and other Officers for the 
ſame. The Controller of the Pipe is an Officer of 


the Pipe, &c. Controller of the Pell is alſo an Offi- 
cer of the Exchequer; of which Sort there are 
Two, who are the Chamberlains Clerks, that do 
or ſnould keep a Controlment of the Pell, of 
Receipts and Goings out: And this Officer was 
originally ſuch as took Notes of other Officers 
Accounts or 7 to the Intent to diſcover 
if they dealt amiſs, and was ordained for the 
Prince's better Security. Heta, lib. 1. cap. 18. 
Stat. 12 Ed. 3. c. 3. This laſt ſeems to be the o- 
riginal Uſe and Deſign of all Controllers. 

Controver, (Fr. Contropveur) Signafies in our 
Law one tbat of his own Head deyiſcs or invents 
falſe News. 2 Inſt. 227. 

Convenable, (F.) Agreeable, Stat. 27 Ed, z. 
c. 21. See Covenable. 

Convent, (Conventus) Signifies the Fraternity 
of an Abbey or Priory ; as Societas doth the Num- 
ber of Fellows in a College. Bra#. lib. 2. c. 35. 

Conventicle, (Conventiculum) A private Aſſem- 
bly or Mecting for the Exerciſe of Religion ; 
firſt attributed in Diſgrace to the Meetings of 
Wickliff in this Nation, above Two hundred Years 
ſince; and now applied to the illegal Meetings 


| 


Exchequer, who writes out Summons twice eve- | 
ry Year to the Sheriffs to levy the Farms and | 
Debts of the Pipe ; and keeps a Controlment of | 


22 2 6 _ 


— 


of the Nonconformiſts : It is mentioned in the Sta- 
| tutes 


— > Sv ENTS — _ * * — — — the . Dd 


— — — — ——— 


— —ää6ẽ4—ĩ ——— — 
4 


— 


— 


ob. & prædictus Robertus tradidit prædicto 


IL 


: 
o * — 
* 
. 
* 
0 O 
- 
- 


— 


tutes 2 Hen. 4. c. 15. 1 Hen. 6. c. 3. and 16 Car. 2. 
c. 4. which Statute was made to prevent and ſup- 
preſs Conventicles : And by 22 Car, 2. c. 1. It is 
enadted, That if any Perſons of the Age of ſi x- 
teen Years, Subjects of this Kingdom, ſhall be 
preſent at any Conventicle, where there are Five 
or more aſſembled, they ſhall be fined 5s. for 
the firſt Offence, and 10 s. for the Second; and 
Perſons Preaching incur a Penalty of 20 J. Al- 
ſo ſuffering a Meeting to be held in « Houſe, &c. 
is liable to 201. Penalty. Juſtices of Peace have 
Power to enter ſuch Houſes, and ſeiſe Perſons 
aſſembled, Sc. And if they neglect their Duty, 
they ſhall forfeit 100 l But the 1 V. & A. c.18. 
ordains, that Proteſtant Diſſenters ſhall be ex- 
empted from Penalties: 'Tho', if they meet in a 
Houſe, with the Doors lock'd, barr'd, or bolted, 
ſuch Diſſenters ſhall have no Benefit from 1 W. & 
M. See Hereſy. ; 

Conventio, Is a Word uſed in antient and mo- 
dern Law-Pleadings, for an Agreement or Cove- 


nant: As A. B. queritur, &c. de C. D. &c. pro eo 


quod non teneat Conventionem, Sc. There is a 
pleaſant Record of the Court of the Manor of 
Hatfield, in Com. Ebor. held Anno 11 Edev. 3. which 
runs thus: Roberrus R. qui optulit ſe verſus Johan- 
nem J. de eo quod non teneat Conventionem inter eos 
factam, & unde queritur, quod certo die & anno apud, 
c. convenit inter prædictum Robertum & Johan- 
nem, quod prædictus Johannes vendidit prædicto Ro- 
berto Diabolum ligatum in quodam ligamine pro iti d. 

* 
quoddam obulum-earles (i. Earneſt-Money) per 
uod Proprietas dicti Diaboli commoratur in Perſona 
dicti Roberti ad habend. deliberationem dicti Diaboli, 
infra quartam diem prox. ſequent. Ad quam diem idem 


| Robertus venit ad pr. fatum Johannem, & petit de- 


liberationem dicti Diaboli, ſecundum Con ventionem 
inter eos factam; idem Johannes prædictum Diabo- 
lum deliberare noluit, nec adbuc vult, &c. ad grave 
dampnum ipſius Roberti Ix ſol. Et inde producit ſec- 
tam, &c. Et prædictus Johannes venit, &c. Et non 
dedicit Conventionem prædictam. Et quia videtur 
Curie quod tale Placitum non jacet inter Chriſtianos, 
Ideo partes prædicti adjournantur uſque in Inſernum, 
ad audiendum Fudicium ſuum, & utraque Pars in 
Mi ſericordia, &c. 

Conventione, Is a Writ that lies for the 
Breach of a any Covenant in Writing, whether 
Real or Perſonal: And it is called a Mrit of Cove- 
nant. Reg. Orig. 185. F. N. B. 145. ; 

Convention, Is properly where a Parliament 
is aſſembled, but no Act is paſſed, or Bill ſign'd, 
Sc. See Parliament. 

Convention Parliament. On the Abdication 
of King James II. Anno 1689. The Aſſembly of 
the States of the Kingdom, to take Care of their 
Rights and Liberties, and who ſettled King Wil- 
liam and Queen Mary on the Throne, was called 
the Convention: And the Lords and Commons thus 
convened were declared the two Houſes of Par- 
liament, notwithſtanding the Want of any Writ 
of Summons, Sc. Stat. 1 W. & M, 

Conventuals, Are thoſe Religious Men who 
are united together in a Convent or Religious 
Houſe. Covel. 

Conventual Church, Is a Church that conſiſts 
of Regular Clerks, profeſſing ſome Order of Re- 
ligion ; or of Dean and Chapter, or other Socie- 
ty of Spiritual Men. 

Converſos, The Fews here in England were 
formerly called Converſos, becauſe they were con- 
yeried to the Chriftian Religion. King Hen. 3. 


built an Houſe for them in London, and allowed 
them a competent Proviſion or Subſiſtence for 


Converſorum. Burt by Reaſon of the vaſt Expences 


they became a Burthen to the Crown; ſo that 
they were placed in Abbeys and Monaſteries, for 
their Support and Maintenance: And the Fecus 


Year of his Reign, gave this Houſe which had been 
uſed for the converted Fews, for the Keeping of 
the Rolls; and it is ſaid to he the ſame which is 
at this Time enjoyed by the Maſter of the Rolls. 
Blount. 

Conveyance, Is a Deed which paſſes Land from 
one Man to another, 
and Livery 
mon Law; and if there was a Tenant in Poſſeſ- 
fion, ſo that Livery could not be made; then 
was the Reverſion granted, and the Tenant al- 


Leaſe and Releaſe was held to be a good Convey- 
ance, to paſs an Eſtate; but the Leſſee was to be 
in actual Poſſeſſion, before the Releaſe. And b 

the Common Law, when an Eſtate did not paſs 
by Feoffment, the Vendor made a Leaſe for 


Leſſor granted the Reverſion to another, and the 
Leſſee attorn'd: Afterwards, when an Inheri- 
tance was to be granted, , then likewiſe was a 
Leaſe for Years uſually made, and the Leſſee 


to him: But after the Statute of Uſes, it became 
an Opinion, that if a Leaſe for Tears was made 
upon a valuable Conſideration, a Releaſe might 
operate upon it without an actual Entry of the 
Leſſee ; becauſe the © Statute did execute the 


And Serjeant Moor was the Firſt who praiſed this 
Way. 2 Mod. 251, 252. The moſt common Con- 


was adjudged good by Way of Uſe, to ſupport 
the Intention of the Donor, and 2 by 


enure as a Grant; but where made in Conſidera- 
tion of a Marriage, c. it has been adjudged, 
that it did enure as a Covenant to ſtand ſeiſed. 
2 Lev. 213. Tenant in Fee, in Conſideration of 


to his Wife for Life for her Jointure, then to their 
firſt Son in Tail Male, Sc. Now by theſe Words 


nefit for his Wife, wherefore the Court ſupplied 
other Words to make the Conveyance ſenſible; 
I Lutw. 782. The Words Give-and Grant, &c. 
are Words proper for a Conveyance at Common 
Law; but it has been held, that tho* ſome Books 
warrant that Conveyances ſhall operate according 
to the Words, yet of late 8 have a 


greater Conſideration of the Paſſing the Eftate, | 


than the Manner by which 'ris paſſed. 2 Lutev. 
1209. A Conveyance cannot be fraudulent in Part, 
and good as to the Reſt: For if it be fraudulent 
and void in Part, it is void in all, and it cannot 
be divided. 1 Lill. Abr. 311. Fravidulent Convey- 


ances to deceive Creditors; defraud Purchaſers, 
I Ec. 
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being afterwards baniſhed, K. Edw. 3. in the 53iſt 


Conveyance by Feoffment, | 
» was the general Conveyance at Com- | 


ways attorned : Alſo upon the ſame Reaſon, a 


Years, and the Leſſee actually entered; and the 


entered (as before) and then the Leſſor releaſed 


Leaſe, and raiſed an Uſe preſently to the Leſſee: 


veyances now in Uſe are Deeds of Gift, Bargain 
and Sale, Leaſe and Releaſe, Fines and Recoveries, | 
Settlements to Uſes, Sc. A Son did give and grant 
Lands to his Mother, and her Heirs ; tho' this 
was a defeCtive Conveyance at Common Law, yet it | 


theſe Words an Uſe did ariſe to the Mother by | 
Way of Covenant to ſtand ſeiſed. 2 Lev. 225. A 
Feoffment, without Livery and Selſin, will not | 


Marriage, covenanted, granted, and agreed, all that | 
Meſſuage, to the Uſe of himſelf for Life, then | 


it appeared, that the Husband intended ſome Be- | 


their Lives; and this Houſe was called Domus |. 


of the Wars, and the Increaſe of theſe Converts, | 
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Sc. are void, by Stat. 50, Ed. 3. c. 6. 13 Eliz, 
c. 5. 27 lx. c. 4. Vide Deeds. See my Accom- 
pliſb'd Conveyancer, Vol. 1. Edit. 2. 

Convig, (Convictus) Is he that is found guilty 
of an Offence by Verdict of a Jury. Staundf. P. C. 
186. Crompton ſaith, That Conviction is either 
when a Man is outlawed, or appeareth and 


confeſſeth, or is found guilty by the Inqueſt: 


And when a Statute excludes from Clergy Per- 


ſons found guilty of Felony, Sc. it extends to 
thoſe who are convicted by Confeſſion. aq, Fuſt 

The Law implies a Conviction, before Puniſh- 
ment, though not mentioned in a Statute: And 
where any Statute makes a ſecond Offence Felo- 
ny, or ſubje& to a heavier Puniſhment than the 


{ Firſt, it is always implied that ſuch ſecond Of- 


fence ought to be committed after a Convict ion 
for the Firſt. 1 Hawk. P. C. 13, 107, Judgment 
amounts to Conviction; tho it doth not follow that 


{ every one who is convict, is adjudged. Ibid. 14. A 
{ Conviion at the King's Suit, may be pleaded to 


a Suit by an Informer, on a Penal Statute; be- 
cauſe while in Force it makes the Party liable to 
the Forfeiture, and no one ought to be puniſhed 
twice for the ſame Offence : But Conviction may 
not be pleaded to a new Suit by the King. 1bid. 
18. A Perſon convicted or attainted of one r 
may be proſecuted for another, to bring Acceſſa- 
uniſhment, Sc. Fitz. Coro. 379. On a 
fon Indi&ment or Information, ſome of the De- 
endants may be acquitted, and others convicted. 


| 2 Hawk. 240. Perſons convicted of Felony by Ver- 


dict, Sc. are not to be admitted to Bail, unleſs 
there be ſome ſpecial Motive for granting it; as 
where a Man 1s not the ſame Perſon, Se. for 
Bail ought to be before Trial, when it ſtands in- 
different whether the Party be guilty, or not 
Ibid. 99, 114. Conviftion of Felony, and other 


— 
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Crimes, diſables a Man to be a Juror, Witneſs, 
Sc. By our Books, Conviction and Attainder are 
often confounded. | 

Convict Recuſant, Is one that hath been legal- 
ly preſented, indicted, and convicted, for refu- 
ing to come to Church to hear the Common 
Prayer, according to the Statutes of 1 Eliz. c. 2. 
23 Eliz. c. 1. and 3 Fac. I. c. 4. 

Convivium, Signifies the ſame Thing among 
the Laity, as Procuratio doth with the Clergy, 
viz. When the Tenant, by Reaſon of his Tenure 
is bound to provide Meat and Drink for his Lord 
once or oftner in the Year. Blount, - 

Convocation, (Convocatio) Is the Aﬀembly of 
all the Clergy, to conſult of Eccleſiaſtical Mat- 
ters in Time of Parliament: And as there are 


two Houſes of Parliament, ſo there are two 


Houſes of Convocation ; the one called the Higher 
or Upper Houſe, where the Archbiſhops and all the 
Biſhops fit ſeverally by themſelves; and the o- 
ther the Lower Houſe of Convocation, where all the 
Reſt of the Clergy fit, i. e. All Deans and Arch- 
deacons, one Proctor for every Chapter, and 
two Proctors for all the Clergy of each Dioceſe, 
making in the whole Number One hundred and 
ſixty-ſix Perſons. Each Convocation Houſe hath a 
Prolocutor, choſen from among themſelves, and 
that of the Lower Houſe is preſented to the 
Biſhops, c. The Archbiſhop of Canterbury is 
the Preſident of the Convocation, and prorogues 
and diſſolves it by Mandate from the King. The 
Convocation exerciſes Juriſdiction in making of 
Canons, with the King's Aſſent: For by the Star. 
25 H. 8. the Convocation is not only to be aſſem- 
bled by the King's Writ; but the Canons are to 


haye the Royal Aſſent: They have the Examin- 
ing and Cenſuring of heretical and ſchiſmatical 
Books, and Perſons, &c. But Appeal lies to the 
King in Chancery, or to his Delegates. 4 Inſt. 322. 
2 Roll. Abr. 225. The Clergy called to the Con- 
vocation, and their Servants, Sc. have the ſame 
n as Members of Parliament. Stat. 8 

„O. C. I. 

Conuſance of Pleas, A Privilege that a City 
or Town hath to hold Pleas. See Cogniſance. 

Conuſant, (Fr. Connoiſant) Knowing or Under- 
ſtanding: As if the Son be Conuſant, and agree 
to the Feoffment, Sc. Co. Litt. 159. 

Coopers, Shall mark their Veſſels with their 


own Marks, on Pain of -3s. 4d. Forfeiture ; and 


the Contents of Veſſels are appointed to be ob- 
ſery d under like Penalty : Alſo Coopers are to ſell 
their Veſlels at ſuch Rates as ſhall be ordained 
by Juſtices, Mayors, Sc. 23 H. 8. c. 4. 8 Eliz. c. 9. 

Coopertio, The Head or Branches of a Tree 
cut down ; tho! Coopertio Arborum is rather the 
Bark of Timber-Trees felled, and the Chumps 
and broken Wood. Cocvel. 

Coopertura, A Thicket or Covert of Wood. 
Chart. de Foreſta, c. 12. 

Coparceners, (Particizes) Otherwiſe called Par- 


ceners, are ſuch as have equal Portion in the In- 


heritance of an Anceſtor ; and by Law are the 
Iſſue Female, which, in Default of Heirs Male, 
come in Equality to the Lands of their Anceſtor. 
Bratt. lib. 2. cap. 30. They are to make Parti- 
tion of the Lands; which ought to be equal, and 
to be made by Coparceners of full Age, c. And 
if the Eſtate of a Coparcener be in Part evicted, 
the Partition ſhall be avoided in the Whole. Lit. 
243. 1 Inſt. 173. 1 Rep. 8 . The Crown of Eng- 
land is not ſubject to Coparcenary; and tliere is no 
Coparcenary in Dignities, &. Co. Litt. 27. Stat. 
25 H. 8. c. 22. Vide Parceners. | 
Copartnerſhip, Is a Deed of Covenants be- 
tween Merchants, or others, for carrying on a 
joint Trade, c. 
Cope, Is a Cuſtom or Tribute due to the King or 
Lord of the Soil, out of the Lead Mines in ſome 
Part of Derbyſbire ; of which Manlove ſaith thus: 


Epreſs and Regreſi to the King's Highway, 

The Miners have; and Lot and Cope they Pay: 
The thirteenth Diſh of Oar within their Mine, 

To the Lord, for Lote they pay at meaſuring Time ; 
Six-pence a Load for Cope the Lord demands, 

And that is paid to the Berghmaiter's Hands, &c. 


Agreeable to this you may find in Sir Jobn Pet- 

tus's Fodinæ Regales, where he treats on this Sub- 

jet. This Word, by Domeſday- Book, as Mr. Ha- 

gar hath interpreted it, fignifics a Hill: And 

Cope is taken for the ſupreme Cover, as the Cope 

of __ Alſo it is the upper Garment of a 
rieſt. 

Copy, (Copia) Is in a legal Senſe the Tran- 
ſcript of an original Writing; as the Copy of a 
Patent, of a Charter, Deed, Sc. A Clauſe out of 
a Patent, taken from the Chapel of the Rolls, 
cannot be given in Evidence ; but you muſt have 
a true Copy of the whole Charter examined: It is 
the ſame of a Record. And if upon a Trial, 
you will give Part of a Cozy. of an Office in Evi- 
dence to prove a Deed, which Deed is to prove 


the Party's Title to the Land in Queſtion that 
gives it in Evidence; if that Part of the Office 


given in Evidence, be not ſo much of it as doth 


any Ways concern the Lands in Queſtion, the 
Court 
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Court will not admit of it: For the Court will 
have a Copy of rhe Whole given, or no Part of 
it ſhall be admitted. 1 Lidl. Abr. 312, 313. Where 
a Deed is inrolled, Certifying an atteſted Copy is 
Proof of the Inrolment; and ſuch Coy may be 
given in Evidence. 3 Lev. 387. A common Deed 
cannot be prov'd by a Copy or Counterpart, when 
the Original may be procured. 10 Rep. 92. A 
Copy of a Will of Lands, or the Probate, is not 
ſuffieient; but the Will muſt be ſhewn as Evi 
dence. 2 Roll. Abr. 74. Sometimes Copies of Court- 
Rolls have been admitted as Eyidence. See E- 
vidence. 

Copia Libelli deliberanda, Is a Writ that lies 
where a Man cannot get a Copy of a Libel at 
the Hands of a Judge Eccleſiaſtical, to have the 
ſame delivered to him. Reg. Orig. 51. f 
Coppa, A Cop of Graſs, Hay, or Corn, di- 
vided into titheable Portions ; as the tenth Cock, 
Sec. Du Freſne ſcems to underſtand this Word to 
ſignify only the Cutting down of Corn ; whereas 
in Strictneſs it denotes the Gathering or laying 
up the Corn in Copes or Heaps, as the Method 1s 
for Barley and Oats, c. not bound up, that it 
may be the more fairly and juſtly tithed : In 
| Kent they till retain the Word. A Cop or Cap of 
Hay, Straw, c. Thorn in Chron. 

Copyhold, (Tenura per Copiam Rotuli Curie) Is 

a Tenure for which the Tenant hath nothing to 
ſhew but the Copy of the Rolls, made by the 
Steward of the Lord's Court; on ſuch Tenant's 
being admitted to any Parcel of Land or Tene- 
ment belonging to the Manor. 4 Rep. 25. It is 
called Baſe Tenure, becauſe held at the Will of 
the Lord: And Fitzherbert ſays, it was antiently 
Tenure in Villenage, and that Copybold is but a new 
Name. Some Copybolds are held by the Verge in 
Ancient Demeſne ; and tho they are by Copy, yet 
are they a Kind of Freehold; for if a Tenant of 
ſuch a Copybold commit Felony, the King hath 
Annum Diem & Vaſtum, as in Caſe of Freehold- 
{ ers: Some other Copyholds are ſuch as the Tenants 
f hold by common Tenure, called Meer Copybold, 
{ whoſe Land upon Felony committed, eſcheats to 
{the Lord of the Manor. Kitch. 8 1. But Copybold 
| 
| 


Land cannot be made at this Day; for the Pillars 
of a Cotybold Eſtate are, That it hath been demi- 
ſed Time out of Mind by Copy of Court-Roll ; 
and that the Tenements are Parcel of or within 
| the Manor. 1 Inft. 58. 4 Rep. 24. A Copyhold Te- 
nant had originally in Judgment of Law, but an 
Eftate at Will; yer Cuſtom ſo eſtabliſhed his E- 
ſtate, that by the Cuſtom of the Manor it was de- 
ſcendible, and his Heirs inherited it: The Eſtate 
of the Copyholde# is not meerly ad voluntatem Do- 
| mini, but ad voluntatem Domini ſecundum conſuetudi- 
i nem Manerii ; ſo that the Cuſtom of the Manor is 
the Life of Copyhold Eftates; for without a Cu- 
ſtom, or if Copyholders break their Cuſtom, they 
are ſubje& to the Will of the Lord: And as a Co- 
2 is created by Cuſtom, ſo it is Ar 
uſtom. 4 Rep. 21. A Copy bolder ſo long as he dot 
his Services, and doth not break the Cuſtom of 
the Manor, cannot be ejected by the Lord; if he 
be, he ſhall have 'Treſpaſs againſt him: But if 
the Copybolder refuſes to perform his Services, it is 
a Breach of the Cuſtom, and Forfeiture of his 
Eſtate. Copybolds deſeend according to the Rules 
and Maxims of the Common Law; but ſuch eu- 
ſtomary Inheritances ſhall not be Aſſets, to charge 
the Heir in Action of Debt, &c. Ibid. Though a 
Leaſe for one Year of Copyhold Lands, which is 
warranted by the Common Law, ſhall be Aſſets 
ki | 


| 


| nancy by the Curteſy. Cro. 


in the Hands of an Executor. 1 Vent. 163. Copy- 
bolders hold their Eſtates freq from Charges of 
Dower, being created by Cuſtom which is para- 
mount to Title of Dower. 4 Rep. £4. Copybold In- 
heritances have no. collateral Qualities, which 
do not concern the Diſcent ; as to make them 
Aſſets; or whereof à Wife may be endowed; a 
Husband be Tenant by the Curteſy, S. But by 
particular Cuſtom, there may be Dower and Te- 
. 361. There may 
be an Eftate-tail in Cofyhold Lands by Cuſtom, 
with the Co-operation of the Statute W. 2, And 
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as a Copybold may be entailed by Cuſtom, ſo by 
Cuſtom the Tail may be cut off by Surrender. 
1 Inft. 60. A Copybold may be barred by a Reco- 
very, by ſpecial Cuſtom; and a Surrender may 
bar the Iſſue by Cuſtom. A Fine and Recovery 
at Common Law, will not deftroy a Copybold E- 
ſtate ; becauſe Common Law Aſſurances do not 
work upon the Aſſurance of the Copybold : Tho" 
Co:yhold Lands are within the Stat. 4 H. 7. of 
Fines with' Proclamations, and five Years Non- 
claim, and ſhall be barred. 1 Roll. Abr. 506. A 
Plaint may be made in the Court of the Manor, 
in the Nature of a Real Action, and a Recovery 
ſhall be had in that Plaint againft Tenant in 
Tail, and ſuch a Recovery ſhall be a Diſconti- 
nuance to the Eſtate-tail. 1 Brocunl. 121. And 
the ſuffering a Recovery by a Copybolder Tenant 
for Life in the Lord's Court, is no Forfeiture, 
unleſs there is a particular Cuſtom for it. 1 Nelf. 
Abr. 507. Copyholders may entail Copybold Lands, 
and bar the Entails and Remainders, by commit- 
ting a Forfeiture, as making a Leaſe without Li- 
cenſe, Sc. and then the Lord is to make three 
Proclamations, and ſeiſe the Copybold, after which 
the Lands are granted to the Copybolder, and his 
be £4 Sc. This is the Manner in ſome Places; 
but it muſt be warranted by Cuſtom. 2 Danv. Abr. 
191. Sid. 314. Cuſtoms ought to be Time out of 
Memory; to be reaſonable, c. And a Cuſtom 
in Deprivation or Bar of a Copybold Eftate, ſhall 
be alen ſtrictly: But when for Making and 
Maintaining it, ſhall be conſtrued favourably. 
Comp. Cop. Sect. 33. Cro. El. $79. An unreaſonable 
Cuſtom, as for a Lord to exact exorbitant Fines; 
for a Copybolder for Life to cut down and ſell Tim- 
ber-Trees, &c. is void. A Copybolder for Life 
pleaded a Cuſtom, that every Copybolder for Life, 
might in the Preſence of two other Copybolders ap- 
point who ſhould have his Copybold after his 
Death, without any Surrender to his Uſe ; and 
that the two Copykolders might aſſeſs a Fine, ſo as 
not to be leſs than had been uſually paid ; and it 
was adjudged a good Cuſtom. 4 Leon. 238. But a 
Cuſtom to compel a Lord to make a Grant, is 
ſaid to be againſt Law; tho' it may be good to 
admit a Tenant. Moor 788. By the Cuſtom of 
ſome Manors, where Copybold Lands are granted 
to Two or more Perſons for Lives, the Perſon. 
firſt named in the Copy may ſurrender all the 
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Lands. 1 Nelſ. Abr. 497. There are Cuſtoms Ra- 
tione loci, different from other Places: But tho' a 
Cuftom may be applied to a particular Place; 
yet 'tis againſt the Nature of a Cuſtom of a Ma- 
nor to apply it to one particular Tenant. 1 Nel. 
504. 1 Lute. 126. There are uſually Cuſtom- 
Rolls of Manors, exhibited on Oath by the Te- 
nants, ſetting forth the Bounds of the Manor, 
the Royalties of the Lord, Services of the Copy: 


hold Tenants, the Tenures granted, whether for |. 


Life, &c, concerning Admittances, Surrenders, 


the 
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for Repairs, Fire- boot, & Common belonging 
to the Tenants, of Payment 'of Rent, ſuing in 
the Court of the Manor, taking Heriots, c. All 
which Cuſtoms are to be obſerved. Comp. Court- 
Keeper 21. When an Act of Parliament altereth 


_ 


Land, in Prejudice of the Lord or Tenant, there 
the general Words of ſuch an At ſhall not ex- 
tend to Copyholds. 3 Rep. 7. Copybolders are not 


32 H. 8. Of Leaſes, Copybolds being in their Na- 
ture demiſeable only by Copy : They are not 
within the Statute of Uſes; nor are Copybolds ex- 
tendible in Execution : But Copybolds are within 
the Statute 18 E. 1. of Limitation of Actions; 
and the 13 Eliz. &c. againſt Bankrupts. The 
Lord ſhall have the Cuſtody of the Lands of I- 
deots, &*c. And a Copybolder is not within the Act 
'{ 12 Car. 2. to diſpoſe of the Cuſtody and Guar- 
dianſhip of the Heir; for if there be a Cuſtom 
for it, it belongs to the Lord of the Manor. 
3 Lev. 395. 1 Nelſ. Abr. 492, 522. Copybolders 
ihall neither implead nor be impleaded for their 
Tenements by Writ, but by Plaint in the Lord's 
Court, held within the Manor: And if on ſuch 

Plaint, erroneous 1 N be given, no Writ 
of Falſe Judgment lies, but Petition to the Lord 
in Nature of a Writ of Falſe Judgment, wherein 
Errors are to be aſſign'd, and Remedy given ac- 
cording to Law. Co. Litt. 69, Where a Man holds 
Coty bold Lands in Truſt ro ſurrender to another, 
Sc. if he refuſes to ſurrender to the other ac- 
Icordingly, he may be compelled by Bill exhibit- 
ed in the Lord's Court, who, as Chancellor, 
has Power to do Right. 1 Leon. 2. A Copybolder 
may have a Formedon in Deſcender in the Lord's 
{| Court. Leſſee of a Copybolder for Life for one 
Year, ſhall maintain an Eje&ment: But Eject- 
ment will not lie for a Copyhold, unleſs the Plain- 
tiff declare on the Cuſtom, upon a Leaſe, &c. 
4 Rep. 26. Moor 679. A Manor is loſt when there 


2 


8 


a Cotyhold comes into the Hands of the Lord in 
Fee, and the Lord leaſes it for one Vear, or Half 
a Year, or for any certain Time, it can never be 
granted by Copy after; But if the Lord aliens 
the Manor, Sc. his Alienee may regrant Land 
by Copy. If the Lord keeps the Coy bold for a 
long Time in bis Hand, it is no Impediment but 
that he may after grant it again by Copy. 2 Danv. 
Abr. 176, 177. If a Copy holder in Fee accept of a 
Leaſe, Grant, or Confirmation of the ſame Land 
from the Lord, this determines his Copyhold E- 
ſtate. 2 Cro. 16. Cro. Fac. 253- If a Copybolder 
' bargains and ſells his Copyhold to a Leſſee for 
Years, Sc. of the Manor, his Cotyhold is extin- 
gui ſbed. 2 Danv. 205. A Copy bolder may grant his 
Eſtate to his Lord, by Bargain and Sale, Re- 
leaſe, c for between Lord and Tenant the 
| Conveyance need not be according to Cuſtom, 
1 Nelſ. 504. A Copy bolder in other Caſes cannot a- 
flien by Deed: Tno' he that hath a Right only 


. 


Copyboliier ſurrenders 


_ Condition, he may af- 
terwards releaſe the 


ndition by Deed. 2 Danv. 


| rcleaſe to another, which will be good withour 
any Admittance, Sc. Ibid.' The cuſtomary Grant 
of a Copybold 
Form : 


from Lord to Tenant is in this 


{ 205. Cro. Fac. 36. Alſo one joint Copybolder may 
| 


the Rights of the Copybolders, as to taking Timber 


the Service, Cuſtoms, Tenure, and Intereſt of 


within the Statute 27 H. 8. Of Jointures; nor the 


are no cuſtomary Tenants or Copyholders: And if 


to a Copybold, may releaſe it by Deed. And if a 


A Grant and Admittance by Coty of Court- Roll. 


Maner'd Ad Cur. Baron. Thomæ B. Ar. Don.. 
de A. Manerii pred. Tent. pro Manerio pred, 


Dom. noſtri Georgii Dei. Gra. Magn. 


Fdei Defenſor', &c. Duodecimo Annog; 
Dom. 1725. Coram Ægidio J. Gen. Se- 
, neſchal. ibid. Inter alia irrotulatur ut ſe- 


D hane Cur. venit Johannes C. & Cepit de 
Dom. Manerii pred. extra di con Seneſchal. pred. 

un. Tenement. ac quadragint. Acr. terr. prat. & paſtur. 
cum pertin. infra Maner. 22 nuper in tenur. Wi. 
lielmi D. defuncf. Habend: & Tenend. Tenement. ac 
guadragint. acr. terr. pred.. cum omnibus & ſingulis 
ſuis pertin. prefat. Johanni C. necnon Johanni & 
Thomæ fl. ejus pro termino vitar. eor. & cor. alter. 


ſuetud. Maner. pred. Per Redd. inde per Annum De- 
cem ſolid. Ac pro Herriot. cum accid. tripint. ſolid. Ac 
per omnia alia Redd. onera opera ſect. conſuetud. & 
ſervic. inde prius debit. & de jure conſuet. Ac pro tali 
Stat. & ingreſſu ſic in premiſſ. habend. prefat. Foban- 
nes C. Dat Dom. de Fine nonaginta libras premanibus 
ſolut. Et ſic admiſſ. eſt inde tenen. & fecit Domin. - 
delitat. ſed fidelitat. alior. reſpectuantur quouſq ; Ec. 
Dat. per Copiam Rotnhor. pred. Cur. die & anno prius 
ſupraditt᷑. 


quitur. | 


Viceſimo ſexto die Octobvis Anno Regni | 


Britan, Franciæ & Hiberniz Regis, | 


diutius ſucceſſive viven. ad voluntat. Dom. ſecund. con- 


— 


— ct. 


Examinat. & Concordat 
cum Rotul. Cur'. 


Per me Egidium J. Seneſchal. ibid. 


A Copybolder cannot convey or transfer his Cojybold 
Eftate to another, otherwiſe than by Surrender ; 
which is the Yielding up of the Land by the Te- 
nant to the Lord, according to the Cuftom of the 
Manor, to the Uſe of him that is to have the 
Eftate : Or it is in Order to a new Grant, and 
further Eſtate in the ſame : And theſe Surrenders 
are as follow : 


Form of 4 Surrender of a Copyhold Eftate in Fee. 
A? hanc Curiam A. B. cuſtomary. tenen. hujus 
Manerii ſurſumredd. in manus Domini per ma- 


nus ſeneſchal. pred. un. cu ſtomar. Meſſuagium ſive Te- 
nementum, c. vocat. &c. ad opus & uſum C. D. 


pred. cum pertin. Cui Dominus per ſeneſchallum pred. 
conceſſit & liberavit ei inde ſeiſinam per Virgam Ha- 


C. D. bered. & aſſign. ſuis ad voluntat. Domini ſe- 

cund. conſuetud. Manerii pred. Et dat Domino de 

— ee. Aamiſſ. S 
Co | 


New Grant 


4 Surrender and 
5 for Life. 


fil. ejus per Cop. Rotulorum Cur. Maner. ibid. geren. 
Dat, &fc. Unum clauſ. paſtur. ſeve Ar. voc, c. con- 
tinen. per Eſtimation. vigint. Acr. cum pertin. infra 
Maner. pred. Et illa omnia & ſingula pra miſſ. ac 
tot. inde Stat. titul. Intereſſ. Poſſeſſionem Reverſio- 


nem clam. & demand. tam iffens Willielmi & Jo- 
oY 3 | hannis 


— 


bend. & Tenend. tenement. pred. cum pertin. eid.| 
inde tenen, & fecit fidelitat', | 
of Copyhold Lands| 


D hane Cur. venit Willielmus E. qui clam. 
tenere pro termino vit. ſue & vit. Johannis 


bered. & aſſign. ſuor. imperpetuum Qui quidem C. D. 
Præſens hic in Cur. petit ſe admitti tenen. ad tenement. | 


— — 
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| hannis fl. eius, (ipſe Willielmus E. fol. premiſſ.r- 
perquiſitor. exiſten.) in manus Dom. in pred. Cur. ſur- 
ſumgedd. ut Dom. inde facetet voluntat. ſu'. Unde accid. 
Dom. un. her. quod includit. in Fine ſubſcript. Super quo 
in om eadem Cur. verev. jrefat. Willielmus E. & 
Willielmus fil. eus & ceperunt de Dom. in pred. Cur. 
omnia & ſingul. 22 rad. cum ſu. pertinent. Ha- 
bend. & Tenend. omnia & ſingul. premiſſ. pred. cum 
pertin. præſat. Willielmo E. le pat. & Willielmo fil. 
ejus necnon Anne fil. pred. Willielmi E. le fil. pro ter- 
mino vitarum eorum & eorum alter. diutius ſucceſſive 
viven. ad voluntat. Dom. ſecund. conſuetud. Maner. 
prad. Per Redd. inde per Annum vi s. ac un. Heriot. 
cum accid. ac per omnia al. Redd. onera opera ſett. 
conſuetud. & ſervic. inde prius debit. & de jure conſuet- 
Ac pro tal. ſtat. & ingr. ſic in ra habend. præfat. 
Willielmus E. le pat. & Willielmus E. le fil. dant 
Dom. de Fine quinquagint. libr. premanibus ſolut. Et 
ſic pred. Willielmus le pat. Admiſſ. eft inde tenen. & 
fecit Dom. fidelitat. ſu. ſed fidelitat. dict. Willielmi 
le fil. & Anne reſpectuantur quouſq; &fc. 


* 


As to bold Grants ; which are made either in 
Fee, or for three Lives, Sc. the Lord of the Ma- 
nor that hath a lawful Eſtate therein, whether 
he be Tenant for Life or Vears, Tenant by Sta- 
rute-Merchant, &c. or at Will, is Dominus pro 
tempore, and may grant Lands, Herbage of Lands, 
a Fair, Mill, Tithes, Sc. and any Thing that 
concerns Lands, by Copy of Court-Roll, according 
ro Cuſtom ; and ſuch Grants ſhall bind thoſe in Re- 
mainder: The Rents and Services reſerved by them 
ſhall be annexed to the Manor, and attend the 
Owner thereof after their particular Eſtates are 
ended. 4 Rep. 23. 11 Rep. 18. And if a Lord of 
a Manor for the Time being, Leſſee for Life, 
Years, &c. take a Surrender, and before Admit- 
tance he dieth, or the Years or Intereſt deter- 
mine, tho' the next Lord comes in above the 
Leaſe for Life or Years, or other particular In- 
tereſt, yet ſhall he be compelled to make Admit- 
tance according to the Surrender. Co. Litt. 59. 
But a Lord at Will, of a hold Manor, cannot 
licenſe a Coybold Tenant to make a Leaſe for 
Years; tho' he may grant a Copybold for Life ac- 
cording to the Cuſtom : If a Lord for Life, gives 
Licenſe to a Tenant to make a Leaſe for Years, 
this Leaſe ſhall continue no longer than the Life 
of the Lord. 2 Danu. Abr. 202. If he that is Do- 
minus tro tempore of the Manor admits one to a 
Copybeld, he diſpenſes with all precedent Forfei- 
tures, not only as to himſelf, but alſo as to him 
in Reverſion; for ſuch Grant and Admittance a- 
mount to an Entry for the Forfeiture, and a new 
Grant; but a Lord by Tort cannot by ſuch Ad- 
mittance purge the Forfeiture as to the rightful 
Lord. 1 Leu. 26. Grants by Copy of Court-Roll 
by Infants, Ec. will be binding: And if a Guar- 
dian in barge grants a Copybold in Reverſion, ac- 
cording to the Cuſtom of the Manor, this ſhall 
be a good Grant; for he is Dominus pro tempore. 
| 2 Rall. Abr. 41. If Baron and Feme ſeiſed of a 
Manor in Right of the Feme grant a Copyhold, 
this ſhall bind the Feme notwithſtanding her Co- 
verture. 4 Rep. 23. An Executor may make 
Grants of Copybold Eſtates, according to the Cu- 
ſtom of the Manor, where a Deviſe is made that 
the Executor ſhall grant Copies for Payment of 
Debts. 2 Danu. 178. A Manor may be held by 
Copy of Court-Roll, and the Lord of ſuch Ma- 
nor grant Copies; and ſuch cuſtomary Manor 
may paſs by Surrender and Admittance, Sc. A 
Cuſtomary Manor may be holden of another 
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Manor, and ſuch Cuſtomary Lord may grart 
Copies and hold Courts: Bur a Copybolder Lord ef 


Forfeitures, and hold Pleas in a Writ of Right, 
Sc. 1 Nelſ. Abr. 524. All Grants of Ce. 1d F- 
ſtates are to be according to the Cuſtom of the 
Manor; and Rents and Services Cuſtomary, 
muſt be reſerved; for what Acts of the Lord in 
granting Copybolds are not confirmed by Cuſtom, 
but only ſtrengthened by the Power and Intereſt 
of the Lord, have no longer Duration than the 
Lord's Eſtate continueth. Comp. Court-Keeper 421. 
If by the Cuſtom, a Cepybold may be granted for 
three Lives, and the Lord grants it to one for 
Life, Remainder to ſuch Woman as he ſhall 
marry, and to the firſt Son of his Body ; both 
theſe Remainders are void: And a Remainder 
limited upon a void Eſtate in the Creation, will 
be likewiſe void. But if by Cuſtom it is demiſa- 


one for Life, Remainder in Tail, Remainder in 
Fee. 2 Danv. Abr. 203. Cro. El. 373. The Lord 
of a Manor may himſelf grant a Copybold Eſtate 
at any Place out of the Manor; but the Steward 
cannot grant a Copyheld at a Court held out of the 
Manor. 4 Rep. 26. Though the Steward may 
take Surrenders out of the Manor, as well as the 
Lord. 2 Danv. Abr. 181. A Steward is in Place 
of the Lord, and without a Command to the 
contrary may grant Lands by Copy, &c. Bur if 
a Lord command a Steward that he ſhall not 


And if the Steward diminiſhes the antient Rents 


699. Things of Neceſſity done by a Steward, 
who is but in reputed Authority, are good if 


Admittance of an Heir upon Preſentment, Ec. 
But Acts voluntary, as Grants of Copyhelds, sc. 
are not good by ſuch Steward. Ibid. If an Un- 
der-Steward hold: a Court without any Diſtur- 
bance of the Lord of the Manor, tho' he hath 
no Patent nor Deputation to hold it, yet it is 
good ; becauſe the Tenants are not to examine 
what Authority he hath, nor is he bound to give 
them any Account of it. Moor 110. A Deputy- 
Steward may authorize another to do a particular 
Act; but cannot make a Deputy io act in gene- 
ral. 1 Salk. 95. In Admittances, in Court upon 
voluntary Grants, the Lord is Proprietor; in Ad- 
mittances upon Surrender, the Lord is not Pro- 
prietor of the Lands but only a neceſſary Inſtru- 
ment of Conveyance; and in Admittances by 
Deſcenr, the Lord is a meer Inſtrument, not be- 


only to give the Lord his Fine. 4 Nep. 21, 22. 
The Heir of a Copyhelder may enter, and bring 
Treſpaſs, before Admittance, being in by De- 
ſcent ; and he may ſurrender before Admittance: 
But he is not a compleat 'Tenant to be ſworn of 
the Homage, or to maintain a Plaint in the 
Lord's Court. And if the Heir do not come in 
and be admitted, on the Death of his Anceſtor, 
where the ſame is preſented and Proclamation 
made, he may forfeic his Eſtate. Cyo. El. go. 
4 Rep. 22, 27. On Surrender of a Coy bold, the 
Surrenderor or Perſon making the ſame conti- 
nues Tenant till the Admittance of the Surren- 
deree; and the Surrendree may not enter upon 
the Lands, or Surrender before Admittance, for 
he hath no Eſtate till then; tho” 'tis otherwiſe 
of the Heir by Deſcent, who is in by Courſe of 


| Law, and the Cuſtom caſts the Poſſeſſion upon 
him, 


grant ſuch a Copy, if he grants it, it is void: | 


and Services, the Grant will be void. Cro. Eliz. | 


they come in by Preſentment of the Jury ; as the | 


ing neceſſary to ſtrengthen the Heir's Title, but 
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ſuch a Manor cannot hold a Court- Baron to have | 
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ble in Fee, a Surrender may be to the Uſe of 


_ 


4 


. 


„ 2 * — „ 


hdd 


” 

1 

— 1 
3 


>. 


| 


—__ 


Ry 7 


k 


| 


* 


* 


EEE © 


8 


| him. Comp. Court - Keep. 436. A Surrender is not of 


any Effect until Admittance, and yet the Sur- 
rendree cannot be defrauded of the Benefit of 
the Surrender ; for the Surrenderor cannot paſs 
away the Land to any other, or make it ſubjet 


| to any other Incumbrances; and if the Lord re- 


fuſe the Surrendree Admittance, he is compella- 
ble in Chancery. Comp. Cop. Sect. 39. A Grantee 
hath no Intereſt veſted in him till he is admit- 
ted: But Admittance of a Copybolder for Life is 
an Admittance of him in Remainder, for they 
are but one Eftate; and the Remainder-Man 
may, after the Death of Tenant for Life, ſur- 
render without Admittance. 3 Lev. 308. Cro. El. 
504. Every Admittance upon a Deſcent or Sur- 
render, may be pleaded as a Grant ; and a Per- 
ſon may alledge the Admittance of his Anceſtor 
as a Grant, and ſhew the Deſcent to him, and 
that he entered, Oc. But he cannot plead that 
his Father was ſciſed in Fee, &c. and that he 
died ſeiſed, and the Land deſcended to him. 
2 Danv. 208. Admittance on Surrender muſt in 


all ReſpeRs agree with the Surronder; the Lord 


having only a cuſtomary Power to admit ſecun- 
dum formam & effectum ſurſumredditionis. 4. Rep. 26. 
If any are admitted otherwiſe, they ſhall be ſei- 
ſed according to the Surrender: But where a vo- 
luntary Surrender is general, without ſaying to 
whoſe Uſe, a ſubſequent Admittance may ex- 
plain it. 2 Danv. 187, 204. In voluntary Admit- 
tances, if the Lord admits any one cantrary to 
Cuſtom, it ſhall not bind his Heir or Succeſſor. 
If a Copybolder ſurrender to the Uſe of another, 
and after the Lord having Knowledge of it, ac- 
cepts the Rent of ſuch other out of Court, this 
is an Admittance in Law: And any AG imply- 


ing the Conſent of the Lord to the Surrender, 


ſhall be adjudg'd a good Admittance. 1 Nel/. Abr. 
493. If the Steward accept a Fine of a Copybold- 
er, it amounts to an Admittance. 2 Danv. 189. 
But delivering a Copy is no Admittance. Where 
a Widow's Eſtate is created by Cuſtom, that ſhall 
be an Admiitance in Law: And her Eftate ariſing 
out of that of her Husband's, his Admitrance is 
the Admittance of her. Hutt. 18. And ſhe who 
hath a Widow's Eſtate by the Cuſtom of the Ma- 
nor, upon the Death of her Husband, need nat 
ay a Fine to the Lord for the Eſtate; for this 
is only a Branch of the Husband's. Hob. 181. 
When a Cuſtom is, that the Wife of every Copy- 
belder for Life ſhall have her Free-Bench, after 
the Death of the Baron, the Law caſts the Eſtate 
upon the Wife, ſo that ſhe ſhall have it before 


1 Admittance, Oc. 2 Danv. 184. But if a Wife is 


entitled to her Free-Bench by Cuſtom, and a Co- 
pybolder in Fee ſurrenders to the Uſe of another, 
and then dies, it has been adjudged that the 
Surrenderce ſhould have the Land, and not the 
Wife; becauſe the Wife's Title doth not com- 
mence till after the Death of her Husband; but 
the Plaintitf's Title begins by the Surrender, and 


the Admittance relates to that. 1 Inft. 59. 1 Salk. 
185. Admittances are never by Attorney, for 
the Tenant ought to do'Fealty : Though Surren- 
ders are oftentimes by Attorney. 2 Danv. 189. A 

bolder in Fee may ſurrender in Court, by Ler- 
ter of Attorney: But not out of Court, without a 
Special Cuſtom. 9 Ws > 75, 76. Tf one cannor 
come into Court to ſurrender in Perſon, the 
Lord may appoint a Special Steward to ga to 
him, and take the Surrender. 1 Leon. 36. A Co- 


8 being in Ireland, the Steward of a Manor 
ere made a Commiſſion to one to receive a Sur- 


render from him there, and it was held good. 
2 Dany. 181. The Intent of Surrenders is, that 


the Lord may not be a Stranger to his Tenant, 
and the Alteration of the Eſtate. As a Copybolder | 


cannot transfer his Eſtate to a Stranger by any 
other Conveyance than Surrender; ſo if one 


would exchange a Copyhold with another, both | 


muſt ſurrender to each other's Uſe, and the Lord 
admit cor And if any Perſon would de- 
viſe a Copybold Eſtate, he cannot do it by his 
Will ; bur he muſt ſurrender to the Uſe of his 
Laſt Will and Teſtament, and in his Will declare 
his Intent. Comp. Cop. Se#. 36, 39. Alſo where a 
Copybolder ſurrenders to the Uſe of his Will, the 
Lands do not paſs by the Will, but by the Sur- 


render ; the Will being only declaratory of the | 


Uſes of the Surrender. 1 ns 200. But in Caſe 
of a Will, the Chancery will 
of a Surrender, in the Behalf of Children, if not 
to diſinherit the eldeſt Son; and for the Benefit of 
Creditors, where a Copybold Eſtate is charged by 
Will with the ＋ . of Debts, tho' there be 
no Surrender to theſe Uſes, it will be good in E- 
Join 4 Rep. 25. 1 Salk. 187. 3 Falk. 84. One 


Jointenant may. ſurrender his Part in tho Lands 


to the Uſe of his Will, Sc. And where there are 
two Jointenants of a Copybold in Fee, if one of 
them make a Surrender to the Uſe of his Will, 


and die, and the Deviſee is admitted; the Sur- | 
render and Admittance ſhall bind the Survivor. | 


2 Cro. 100. A Surrender may not be to com- 
mence in futuro; as after the Death of the Sur- 
renderor, & c. tho' Copybolds may be ſurrendered 
to the Uſe of a Man's Will. March 177. A Copy- 
bolder cannot ſurrender an Eſtate abſolutely to 
another, and leave a particular Eſtate in himſelf. 
A Copybolder ſurrender'd to the Uſe of his Wife and 
younger Son, without mentioning what Eftate ; 
and adjudged that they had an Eſtate for Life. 
4 Rep. 29. A Feme Covert may receive a Copy- 
bold Eſtate by Surrender from her Husband, by 
cauſe ſhe comes not in immediately by him, but 


by the Admitrance of the Lord according to the | 


Surrender. [bid. A Feme Covert is to be ſecret- 
ly examined by the Steward, on her ſurrender- 
ing her Eſtate, Ca. Lit. 59. An Infant ſurrender- 
ed his Copybold, and afterwards entered at full 
Age, and it was held lawful, tho the Surrendree 
was admitted. Moor 597. By the general Cuſtom 


of · Copybold Eſtates, Copybolders may ſurrender in | 


Court, and need not alledge any particular Cu- 
ſtom to warrant it: But where they ſurrender 
out of Court, into the Hands of the Lord by 
Cuſtomary Tenants, ©. Cuſtom muſt be plead- 
ed. 9 Rep. 75. 1 Roll. Abr. 500. And Surrenders 
out of Court are to be preſented at the next Court; 
for it is not an effectual Surrender till preſented 
in Court. Where a Copybolder in Fee ſurrenders 
out of Court, and dies before it is preſented, yet 
the Surrender being preſented at the next Court 
will ſtand good, 0 Ceſtui que Uſe ſhall be ad- 
mitred : So if Ceſtui que Uſe dies before it is pre- 
ſented, his Heir ſhall be admitted. But if the 
Surrender be not preſented at the next Court, it 
is void. Co. Litt. 62. 2 Dand. 188. If the Te- 
nants by whoſe Hands the Surrender was made 
ſhall die, and this upon Proof is preſented in 
Court, it is well enough. 4 Rep. 29. Tenants re- 
fuſing to make Preſentment, are compellable in 
the Lord's Court. And by Surrender of Copybold 
Lands to the Uſe of a Mortgagee, the Lands are 
bound in Equity, tho' the Surrender be not pre- 
ſented at the next Court. 2 Salk. 449, When a 
Z 2 Copybolder 
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cob ſurrenders 
{ preſented abſolutely, 
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upon Condition, and this is 
the Preſentment is void; 
But where a conditional Surrender is preſented, 
and the Steward omits entring the Condition, 
| upon Proof thereof the Condition ſhall. nor be 
avoided; but the Rolls fhall be amended. 4 Rep. 
25. A Copybolder may ſurrender to the Uſe of an- 
other, reſerving Rent with a Condition of Re- 
entry for Non-payment, and in Default of Pay- 
ment may re-enter. Ibid. 21. If a Copybolder of 
Inheritance, takes a Leaſe for Years of his Copy- 
hold Eſtate, this is a Surrender in Law of his Co- 
| pybold. Where there is Tenant for Life, and Re- 
mainder in Fee, he in Remainder may ſurren- 
der his Eſtate, if there be no Cuſtom to the con- 
trary. 3 Leon. 329. If a Surrender is made with 
Remainders over, Caſe lies for him in Remain- 
der againſt a Copybolder for Life, who commits 
Waſte, Sc. 3 Lev. 128. A Surrendree of a Re- 
verſion of a Copybold, is an Aſſignee within the E- 
uity of the Statute 32 H. 8. tro bring Action of 
Debt or Covenant againſt a Leſſee, &c. 1 Salk. 
185. A Copybolder in Fee, ſurrenders to the Uſe 
of one for Life, with Remainder to another for 
Life, Remainder to another in Fee; as the partt- 
cular Eftates and Remainders make but one E- 
ſtate, there is but one Fine due to the Lord. 
2 Danv. 191. Fines are paid to the Lord on Ad. 
mitrances; and may be due on every Change of 
the Eſtate by Lord or Tenant: In caſe of a Sur- 
render, the Lord may make what Fine he 
pleaſes ; but Fines are to be reaſonable : They 
are either certain, by Cuſtom, or uncertain ; a 
Fine certain is to be paid preſently ; but if it be 
uncertain, the Copyboldey is to have Notice, and 
Time to pay it. The Lord may have Action of 
Debt for his Fine; or may diſtrain by Cuſtom. 
4 Rep. 27. 13 Rep. 2. A Heriot is a Duty to the 
Lord, rendered at the Death of the Tenant, or 
on a Surrender and Alienation of an Eſtate ; and 
is the beſt Beaſt or Goods, found in the Poſſeſſion 
of the Tenant deceas'd, or otherwiſe, according 
to Cuſtom. And for Heriots, Reliefs, Sc. the 
Lord may diftrain, or bring Action of Debt. 
Plocvd. 96. Relief is a certain Sum of Money 
which every Copybolder in Fee, or Freeholder of a 
Manor pays to the Lord, on the Death of his 
Anceſtor; and is generally a Year's Profits of 
the Land. 8 any Duty whatſoever 
accruing unto the Lord; and are not only an- 
nual and accidental; but corporal, as Homage, 
Fealty, c. Comp. Court-Keep. 7, 8, 9, &c. 

Copy bolds eſcheat, and are forfeited in many Caſes: 
Eſcheat of a Copybold Eſtate, is either where the 
Lands fall into the Hands of the Lord, for Want 
of an Heir to inherit them; or where the Copy- 
bolder commits Felony, Sc. But before the Lord 
can enter on an Eſtate eſcheated, the Homage Ju- 
ry ought to preſent it. Forfeitures. proceeding from 
Freaſons, Felonies, Alienation by Deed, Sc. a 
Preſentment of them muſt be alſo made in Court; 
that the Lord may have Notice of them. A Co- 
py bolder refuſing to do Suit of Court, being ſuffi- 
ciently warned, is a Forfeiture of his Eſtate; 
unleſs he be prevented by Sickneſs, Inundations 
of Water, Sc. If the Lord demandeth his 
Rent, and the Copybolder being preſent denies to 
bay it at the Time required, this is a Forfeiture ; 
bas if the Tenant be not upon the Ground when 
demanded, the Lord muſt continue his Demand 
upon the Land, ſo that by a continual Denial in 
Law, it may amount to a Denial in Fact: Tho' it | 
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| 


is ſaid there muſt be a Demand from the Perſon | 
of the Copybolder, and a wilful Denial, to make a 

Forfeiture. A Copybolder not performing the Ser- 
vices due to his Lord; or if he ſue a Replevin 
againſt the Lord, upon the Lord's lawful Diftreſs 
for his Rent or Services, theſe are Forfeitures. 

If the Lord upon Admittance of a Copybolder, the 
Fine by the Cuſtom of the Manor being certain, 
demandeth his Fine, and the Copyholder denieth to 
pay it upon Demand, this is a Forfeiture. Upon 
the Deſcent of any, Copybold of Inheritance, the 
Heir by the general Cuſtom is tied, upon three 
folemn Proclamations, made at three ſeveral 
Courts, to come in and be admitted to his Copy- 
hold; or if he faileth therein, this Failure 1 
eth a Forfeiture; but if an Infant come not in to 
be admitted at three Proclamations, it is no For- 
feiture: So of one beyond Sea, Sc. An Ideot, 
Lunatick, &c. tho" able to take Coy holde, yer 
are they unable to forfeit them: And in Reſpe& 
to others, Forfeitures may be mitigated by Cu- 
ſtom, and the Copybolder only amerced. By Stat. 
9 Geo. c. 29. On Default of Infants, and Feme 
Coverts appearing to be admitted Tenants to Co- 
pybold Lands, the Lord or his Steward may name 
a Perſon to be Guardian or Attorney for them, 
and by ſuch Guardian, c. admit them: And if 
the uſual Fine thereon be not paid in three | 
Months, being demanded in Writing, the Lord 
may enter on the Copyhold, and receive the Rents, 

Sc. till the Fine is paid with all Charges. And | 
by this Statute, no Infant or Feme Covert ſhall 
forfeit any Copybold Lands for their Neglect to 
come to Court to be admitted, or Refuſal ro pa 

any Fine. 'The general Cuſtom of Copy holds i 
lows a Copybolder to make a Leaſe for one Year of 
his Copy hold Eſtate, and no more, without incur- 
ring a Forfeiture: But a Copyholder may make a 
Leaſe for one Year, and covenant with the Leſſee 
that after the End of that Year, he ſhall have 
the ſame for another Year, and ſo de anno in an- 
num during the Space of ſeven Years, Sc. and 
be no Forfeiture. Cro. Fac. 300. Tho' a Copybolder 
_ not make a Leaſe to hold for one Year, and] 
ſo from Year to Year during his Life, excepting 

one Day yearly, Sc. which will be a Forfeiture, | 
being a meer Eyaſion. A Woman who was a 
Copybolder in Fee married, her Husband made a 
Leaſe for Years, not warranted by the Cuſtom, 
which was a Forfeiture; the Husband died; and | 
adjudged that the Lord ſhall not take Adyantage 
of this Forfeiture after his Death, but the Wife 
ſhall enjoy the Eſtate. Cro. Car. 7. Livery upon 
any Conveyance of a Copybold Eſtate amounts to 
a Forfeirure. And yet if a Copybolder for Life ſur- 
render to another in Fee, this is no Forfeiture ; 
for it paſſeth by Surrender to the Lord, and 
not by Livery. If Copybolder for Life cuts down 
Timber-'Trees, it is a Forfeiture of his Copybold: 
A Copy holder may take Houſe-boot, Hedge-boot, 
and Plough-boot, upon his Coybold, of common 
Right, as a Thing incident to the Grant ; if he 
be not reſtrained by Cuſtom to take them by the 
Aſſignment of the Lord or his Bailiff. . Where a 
Copybolder for Life fells Timber- Trees, the Lord 
may take them, and the Eſtate is forfeited: But 
if Under. Leſſee for Years of a Copybolder cut down 
Timber, this ſhall not be a Forfeiture of the Co- 
bold Eftate, but the Lord is put to his Action 
of the Caſe againſt the Leſſee. 1 Bulſt. 1 50. Style 
233- A Copybold granted to Two for their Lives 
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| that they ſhall not fell Trees; if the firſt Copy- 


is forfeited : But not if a Stranger commit the 


{| Time of his Predeceſlor. 2 Sid. 8. And if a pre- 


| dicuntur, nec de Conſuetudine weniunt, niſi cum neceſ- 


in which one Man being ſeated in the Middle, 


To 


bolder for Life cur down Trees, Sc. tis not only 
a Forfeiture. of his own Eltate for Life, bur of 
him in Remainder. Moor 49. So if a Stranger 
cut down the Trecs. But in other Caſes, a Copy- 
hoſter for Life committing Waſte, ſhall not for- 
fett the Eſtate of him in Remainder. Cro. Eliz. 
880. If Copybolder for Life, where the Remain- 
der is over for Life, commits a Forfeiture by 
Waſte, Sc. he in Remainder ſhall not enter, 
but the Lord. 2 Danv. 198. A Copybolder com- 
mitting Waſte voluntary, or permiſſi ve, this is a 
Forfeiture: Voluntary, as if he pluck down any 
Houſe, though built by himſelf ; lop Trees, and 
ſell them; plough up Meadow, whereby the 
Ground is made worſe, Sc. Permiſſive, if he 
fuffer the Roof of the Houſe to let in Rain, or 
the Houſe to fall; or if he permit his Meadow 
Ground to be ſurrounded with Water, ſo that it 
becomes marſhy, or his arable Land to be thus 
ſurrounded and become unprofitable, &. Theſe; 
and the like arc Forfeitures. Sce 2 Dand. Abr. 
192, 193, 196, &c. 1 Nelſ. Abr. 509, 510, &c. 
If a Feme Copyholder for Life takes Husband, who 
commits Waſte, and dies, the Eſtate of the Feme 


0 
1 


Waſte, without the Aſſent of the Husband. 4 
Ref. 37. Moſt Forfeitures are cauſed by Acts 
contrary to the Tenure : But a ſucceeding Lord 
of a Manor, ſhall not have any Advantage of 
a Forfeiture by Waſte done by a Copyholder in the 


ſent Lord doth any Thing whereby he acknow-' 
ledges the Perſon to be his Tenant after For- 
feiture, this Acknowledgment amounts to a Con- 
firmation of his Eſtate. Coke's Cop. 61, Where 
Copyhold Lands are purchaſed in Fee, in Truſt 
for an Alien, the Lands are not ſeiſable by the 
King, nor is the Truſt forfeited ro him ; for if 
the Lands were forfeited as purchaſed for ſuch 
Alien, then the Lord of the Manor would loſe 
his Fines, and Services, &c. Hardy. 436. See my 
Comp. Court-Keeper. 3d Edit. throughout, and Nei- 
ſon's Lex Manerior. 2d Edit. To 

Cozaage, (Coraagium) Is a Kind of extraordi- 
nary Impoſition, growing upon ſome unuſual Oc- 
caſion, and ſeems to be of certain Meaſures of 
Corn: For Corus tritici is a Meaſure of Wheat. 
Bra#. lib. 2. cap. 116. Numb. 6. Who in the ſame 
Chapter Numb. 8. hath theſe Words. Sunt 
etiam quædam communes Preſtationes, que ſervitia non 


ſitas intervenerit, vel cum Rex venerit , ſicut ſunt Hi- 
dagia, Coraagia & Carvagia, &c. alia plura de 
neceſſitate, & ex conſenſu communi totius Regni intro- 
duFa, & c. Blount. | 

Cozacle, A ſmall Boat uſed by Fiſhermen on 
ſome Parts of the River Severn, made of an oval 
Form, of ſplit Sally Twigs interwoven, and on 
that Part next the Water covered with Leather, 


with the other he manages his Net or Fiſh- 


This Boat is of the Nature of the Indian Canoos; 


and determined in a Court, whereof the Judges 


| Coram non Fudice, and void. 2 Cro. 351. | 


will row himſelf ſwiftly with one Hand, while 


Tackle ; and coming off the Water he will take 
the light Veſſel on his Back, and carry it Home. 


though not of the ſame Form, or employed to 
the like Uſe, _ 
Coꝛam non Judice, Ts when a Cauſe is brought 


have not any Juriſdiction ; then it is ſaid to be 


Cozbel Stones, Are Stones wherein Images 
ſtand: The old Engliſh C:rbel, was properly a 
Nich in the Wall of a Church, or other Strue- 
ture, in which an Image was placed for Orna- 
ment or Superſtition ; and the Corbel Stones were 
the ſmooth poliſhed Stones, laid for the Front 
and Outſide of the Corbels or Niches. Theſe 
Niches remain on the Outſide of very many 
Churches and Steeples in England, though the lit- 
tle Statues and Reliques are moſt of them bro- 
ken down, Paroch. Antiq. 575. | 

Cozd of Mood, Is a Quantity of Wood eight 
Foot long, four Foot broad, and four Foot high, 
ordained by Statute. q 

Cozdage, (Fr.) Is a general Appellation for all 
Stuff to make Ropes, and for all Kind of Ropes! 


belonging to the Rigging of a Ship : It is men- 


tioned in 15 Car. 2. c. 13. | 
Cozdiner, From the Fr. Cordouannier, a Shoe- 
maker; we call him vulgarly a Cordewainer ; and 
ſo this Word is uſed in divers Statutes, as 3 Hen. | 
8. c. 10. 5 H. 8. c. 7. 27 H. 8. c. 14. 5 & 6 El. 
6. Co Jo I Fac. „ 22, Oc. By which laſt Sta- 
tute, the Mafters and Wardens of the Cordevainers 
Company in London, and Mayors, &c. of Towns, | 
are to appoint Searchers and Triers of Leather ; 
and Leather is not to be ſold before ſearched | 
and ſealed, &c. 
—— Alſo fignifies a Shoe - maker. 
wel. 
Cozetes, From the Brit. Cored, Pools, Ponds, 
c. Et cum ſuis Piſcibus & Coretibus an- 
guillarum & cum toto Territorio ſuo. Du Freſne. 
Cozium Fozisfacere, Was where a Perſon was 
condemned to be whipp'd ; which was anciently 
the Puniſhment of a Servant. Si quis Corium 
ſuum forisfaciat & ad Ecclefiam incurrat, ſit ei 


verberatio condonata. Corium perdere, & Corio Ca- 


rere, the ſame : And Corium redimere is to com- 
pound for a Whipping. { 
Con, As Wheat, Barley, Oats, Sc. may be 
tranſported to States in Amity when they exceed 
not ſuch and ſuch Prizes, &c, Wheat 48. the 
Quarter, Barley 24 s. Oats 16s. Sc. by many 
Statutes ; and it ſhall pay no Duty 6r Cuſtom, 
but be entitled to a Premium or Encouragement 
for Exportation. 3 Car. 1. 12, 15 & 22 Car. 2. 
2 W. & M. &c. But the Tranſportation of Corn | 
to foreign Parts, was prohibited by 8 Ann. c. 2. 


Coznage, (Cornagiam, from the Lat. Cornu, 4 ; 


Horn) Was a Kind of Tenure in grand Serjeanty; 
the Service of which was to blow a Horn when | 
any Invaſion of the Scots was perceived : And by 
this Tenure many Perſons held their Lands 
Northward, about the Wall commonly called the 
Pits Wall. Cambd. Britan. 609. This old Service 
of Horn-blowing was afterwards paid in Money, 
and the Sheriffs accounted for it under the Title 
of Cornagium. Memorandum quod cum vice 
comes Cambriz ſederet compotum ad Scaccarium apud 
Salop, idem vicecomes fecit Tallagium ſub nomine ſuo 
Ix. lib. tam de Cornagio, quam de aliis debitis. Mem. 
in Scacc. 6 Ed. 1. Sir Edward Coke in his firſt In- 
ſtitute, pag. 107. ſays Cornage is alſo called in the 


old Books Horngeld ; but they ſeem to differ much, | 


See Horngeld, and Wardecorne. 
Coznare, To blow in the Horn. Faciat 
Cornare ne vedeatur furtive facere. Mat. Pariſ. 
pag. 181. 
Coznu, A drinking Horn. Et Cornu menſæ mee 
ut ſenes Monaſterii bibant inde in. Feſtis ſanftorum. | 
Du Cange. 


Tozody, 
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ſon, by Grant 


Corody. 
| 


— 


page 933. 
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264. 
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called. Blount. 


1 ſaid that a Coro 


that a Corady is allowe 

of any of the King's Servants in an _— A 
| Penſion is given to one of the King's Chaplains, 
for his better Maintenance, till he may be pro- 
| vided of a Benefice: And of both theſe you may 
read Fitz. Nat. Br. fol. 250. where are ſet down 
| all the Corodies and Penſions that our Abbeys, 
when they were ſtanding, were obliged to pay 
to the King. Corody is ancient in our Laws: And it 
is mentioned in Stawndf. Prerog. 44. And by the 
Stat. of Weſtm. 2. c. 25. it is ordained that an 
Aſſiſe ſhall lie for a Corody. It is alſo apparent 
by 34 & 35 H. 8. cap. 26. that Corodies belonged 
ſomerimes to Biſhops, and Noblemen, from Mo- 
naſteries: And in the yew Terms of Law, it is 
may be due to a common Per- 
m one to ancther ; or of com- 
mon Right, to him that is Founder of.a Reli- 
| gions Houſe, not holden in Frank-Almoine ; for 
that Tenure was a Diſcharge of all Corodies in it 
ſelf : By this Book it likewiſe appears, that a 
Corody is either certain of uncertain, and may be 
not only for Life or Years, but in Fee. Terms de 
Ley 182. 2 Inſt. 630. In the Monaſticon Anglica- 
nam, there is recorded the following Grant of a 


Form of 4à Grant of a Corody. 


8 c. quod nos Radulphus Abbas Mona- 
ſterii Sti. Johannis de Haghmon & ejuſdem 
Loci Conventus, ad inſtantiam & ſpeciale rogatum Ex- 
oſtri Thomæ 


cellentiſſimi & Reverendiſſimi Domini n fer 
c. Rober- 


Comitis Arundeliæ & Surreie, Dedimus, 
to Lee unum Corrodium pro termino vitæ ſua, eſ- 
ſendo cum Abbate Monaſterii prædicti Armigerum cum 
uno Garcione & duobus Equis ; capiendo ibidem Eſcu- 
lenta & poculenta ſufficientia pro ſeipſo, ſicut Armi- 
geri Abbatis, qui pro tempore fuerint, capiunt & per- 
cipiunt; & pro Garcione ſuo, ſicut Garciones Abbatis 
S Armigerorum ſuorum capiunt & percipiunt; capi- 
endo etiam pro Equis ſuis fenum & prebendam. —— 
Et quod idem Robertus habeat veſturam Armigero- 
rum, cc. Dat. 3 Hen. 5. Mon. Angl. Tom. 2. 


Cozodio Yabendo, Is a Writ to exact a Corody 
of an Abbey or Religions Houſe. Reg. Orig. 


Cozona Mala, or Pala Cozona. The Clerg 
who abuſed their Cr Tae formerly E 


Coꝛonare F ilium, To make one's Son a Prieſt, 
Anciently Lords of Manors whoſe Tenants held 
by Vilenage, did prohibit them Coronare Filios, left 
{| ſuch Lords ſhould loſe a Villain by their Enter- 
ing into Holy Orders: For Ordination changed 
their Condition, and gave them Liberty to the 
Prejudice of the Lord, who could before claim 
them as his Natives or born Servants. — Homo 
Coronatus Was one who had received the firſt 
Tonſure, as preparatory to ſuperior Orders ; and 
the Tonſure was in Form of a Corona, or Crown of 
Thorns. Cowel, 

Cozonatoze Eligendo, Is a Writ which lies 
after the Death or Diſcharge of any Coroner, | 


— 


1 
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Coꝛody, (Corrodizen.) Signifies a Sum of Money, 
or Allowance of Meat, Drink, and 22 
due to the King from an Abbey, or other Houſe 
of Religion, whereof he is Founder, towards 
the Suſtentation of ſuch a one of his Servants 
as he thinks fit to beſtow it upon. The Diffe- 
rence between a C and Penſion ſeems to be, 
towards the Maintenance 


Cauſe to remove a Coroner choſen, if he were not 


Bench, is the Sovereign Coroner of the whole King. 


directed to the Sheriff out of the Chancery, to 
call together the Freeholders of the County, for 
the Choiec of a new Coroner ; and to certify 
into the Chancery both the Elc&ion, and the 
Name of the Party elected; and alſo to give 
him his Oath, Sc. Reg. Orig. 177. F. N. B. 163. 
There are generally four Coroners in a Count 2 
in ſome Counties fewer, and in ſome Counties 
but one, according as the Uſage it; and if any 
of them dieth, or is diſcharged, then ſhall iflue | 
this Writ ; which is in this Form: Rex Vic. Ser. 
Quia A. B. nup. unus Coronatorum noſtrorum in 
Com. tuo diem clauſit extremum, ut accepimus ; Tibi 
precipimus, quod ſi ita eft, tunc in pleno Com. tuo de 
aſſenſu ejuſdem Com. in loco ipſins A. B. Elegi fac. 
unum alium Coronatorem juxta formam Statuti inde 
edit” & Proviſ. qui preſtito Sacrament. prout moris eſt, 
extunc ea fac. & conſervet, que ad Offiiium Coro- 
natoris pertinent in Com. prædict. & talem eum eli- 
gi fac. quo melius ſciat & poſſit officio illi intendere, 
E nomen ejus nobis Scire fac. Teſte, &c. 
Cozonatoze Eronerando, Is a Writ for the 
Diſcharge of a Coroner, for Negligence, or In- 
ſufhciency in the Diſcharge of his Duty: And 
where Coroners are ſo far ingaged in any other 
publick Buſineſs, that they cannot attend the 
Office; or if they are diſabled by old Age or 
Diſeaſe, to execute it; or have not ſufficient 
Lands, &c. they may be diſcharged by this Writ. 
2 Inſt, 32. 2 Hawk. P. C. 44. But if any ſuch 
Writ be grounded on an untrue Suggeſtion, the 
Coroner may procure a Commiſſion from the 
Chancery to inquire thereof ; and if the Sug- 
geſtion be diſproved, the King may make a Su- 
perſedeas to the Sheriff, that he do not remove 
the Coroner ; or if he have removed him, that 
he ſuffer him to execute the Office. Reg. Orig. 
177, 178. F N. B. 164. 
Tozoner, (Coronator, 4 Corona) Is an ancient Of- 
ficer of this Realm, Mention being made of 
him in King _— Charter to Beverley, Anno 
925. and is ſo called, becauſe he deals wholly 
for the King and Crown. 'This Officer by the 
Statute of Weſtm. cap. 10. ought to be a ſufficient 
Perſon, that is the wiſeſt and diſcreeteſt Knight, 
thar beſt would and might attend upon ſuch an 
Office: And there is a Writ in the Regiſter, Niſ 
fit Miles, &c. whereby it appears it was good 


„ 


ä 


a Knight, and had not an hundred Shillings Rent 
of Frechold. Coroners are to be Men of good 
Ability, and have Lands in Fee in the County 
where choſen, to anſwer all People: And if in- 
ſufficient, the County ſhall anſwer for them. 
2 Inft. 174. The Lord Chief Juſtice of the King's 


— 


dom in Perſon whereſoever he is. 4 Rep. 57. 
There are alſo ſpecial Coroners, within divers Li- | 
berties, as well as the ordinary Officers in every 
County; as the Coroner of the Verge, which is a 
certain Compaſs about the King's Court ; who is 

likewiſe called Coroner of the King's Houſe. Cromp. | 
uriſd. 102. And ſome Corporations and Col- 
eges are licenſed by Charter to appoint their 
Coroners within their own Precin&s. 4 Inf. 271, 
The Office of Coroners eſpecially concerns the 
Pleas of the Crown; and they are Conſervators 
of the Peace in the County where elected. Their 
Authority is Judicial and Miniſterial; Judicial, þ 
where one comes to a violent Death, and to take þ 
and enter Appeals of Murder, pronounce Judg- | 


n 


ment upon Outlawries, c. And to enquire of 
Lands and Goods, and Eſcapes of Murderers, 
Treas | 


— 
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Treaſure Trove, Wreck of the Sea, Deodands, 
Sec. The Miniſterial Power is where Coroners 
exccute the King's Writs, on Exception to the 
| Sheriff, as being Party to a Suit, Kin to either 
of the Parties, on Default of the Sheriff, Ss. 
4 Inſt. 271. 1 Plowd. 73. And the Authority of 
Ceroners does not determine by the Demiſe of the 
King; as that of Judges, c. doth, who act b 

the King's Commiſhon. 2 Inſt. 1-4. Where Coro- 
roners are impowered to att as Judges, as in Ta- 
king an Inquiſition of Death, or receiving an 
Appeal of Felony, &c. The Act of one cf them, 
is of the ſame Force as if they had all joined ; 
bur after one of them has proceeded to act, the 


they are authorized to act only miniſterially, in 
the Execution of a Proceſs diiedted to them up 
| on the Incapacity of the Sheriff, their Acts are 
void if they do not all join. 2 Hacub. P. C. 52. 
Hob. 70. So that Coroners as Miniſters muſt all 
join; but as Judges, they may divide. If the 
Sheriff is either Plaintiff, or Defendant, or one 
of the Cogniſces, the Writ muſt be directed to 
the Coroner. Cro. Car. 300. But the Coroxer is not 
the Officer of B. R. but where the Sheriff is 
improper; not where there is no Sheriff; for if 
the Sheriff die, the Coroner cannot execute the 
Writ. In Caſe of two Corners, if one is chal- 
lenged, the other may execute the Writ, Oc. 
yet both make but one Officer: It is the ſame of 
two Sheriffs of a City, c. 1 Salk. 144. A Ve 
nire facias ſhall go to the Coroner, where the She- 
riff is a Party, or the Defendant is Servant to 
the Sheriff, &c. but it ought to be on principal 
Challenge to the Favour. Moor 470. On Defaults 
of Sheriffs, Coroners are to impanel Juries, and 
return Iſſues on Juries not appearing, c. 2 H. 
5. cap. 8. As the Sheriff in his Turn, might in- 
quire of all Felonies by the Common Law, ſa- 
ving the Death of a Man; ſo the Coroner can 
inquire of no Felony but of the Death of a Per- 
ſon, and that ſuper viſum Corporis. 4 Inſt. 271. By 
Mana Charta, cap. 17. no Sheriff, &. or Coroner, 
ſhall hold Pleas of the Crown : But by Star. 
Weſtm. 1. 3 Ed. 1. cap 10. it is enatted, that Coro- 
ners ſhall lawfully attach and preſent Pleas of 


Rolls with the Coroners, as well of Appeals, as of 
Inqueſts, Sc. Coroners before the Stat. Magn. 
Chart. might not only receive Accufations againſt 

Oftenders, but might try them: But ſince that 
Statute, they cannot proceed ſo far; and Ap— 
peals before them, are removable into B. R. &c. 
by Certiorari, directed to the Coroners and Sheriff, 
. Though Proceſs may be awarded by the 
Sheriff and Coroner, or the Corener only, in the 
County-Court on Appeals, till the Exigent, Ec. 
2 Hawk. P. C. 51. By the Statute de Off. io Coro 

natoris, 4 Ed. 1. The Coroner is to go to the Place 
where any Perſon is ſlain or ſuddenly dead, and 
ſhall by his Warrant to the Bailiffs, Conſtables, 
Sc. ſummon a Jury out of the four or five 
neighbouring Towns, ro make Inquiry upon View 
of the Body; and the Coroner and Jury are to 
inquire into the Manner of Killing, and all Cir- 
cumſtances that occaſioned the Party's Death. 
who were preſent, whether the dead Perſon were 
known, where he lay the Night before, c. 
Strangling about the Neck, or of Cords about 
the Members, Sc. Alſo all Wounds oughr to 
be viewed, and Enquiry made with what Wea- 
pons, &c. And the Coroner may ſend his War- 
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AQ of another of them will be void: And where | 


Examine the Body, if there be any Signs of 
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rant for Witneſſes, and take their Examination in 
Writing; and if any appear guilty of the Mur- 
der, he ſhall enquire what Goods and Lands he 


A Coroner may likewiſe commit the Perſon to 
Priſon who 1s by his Inquiſition found Guilty of 
the Murder; and the Witneſſes are to be bound 


y | by Recognizance to appear at the next Aſſiſes, 


Sc. When the Jury have brought in their Ver- 
dict, the Coroner is to inrol and return the Inqui- 
ſition, whether it be brought in Murder, Man- 
ſlaughter, Sc. to the Juſtices of the next Gaol- 
delivery of the County, or certify it into B. R. 
where the Murderers Hall be proceeded againſt. 
2 Roll. Abr. 32. Upon an Inquiſition taken be- 
fore the Coroner, he muſt put into Writing the 
Effect of the Evidence given to the Jury before 
him; and bind the Evidence to appear, &c. 
which is to be certified to the Court with the 
Inquiſition; and negleRing it ſhall be fined. 1 &? 
2 P. M. cap. 13. 1 Lit. Abr. 327. Depoſitions 
of Witneſſes before a Coroner, have been admitted 
as Evidence, the Witneſſes being dead. 1 Lev. 
180. The Word Murdravit is not neceſſary in a 
Coroner's Inquiſition ; though tis in an Iudictment 
for killing another Perſon. 1 Salk. 377. It is not 
neceflary that the Inquiſition be taken in the 
Place where the Body was viewed. 2 Hawk. 48. 
But a Coroner has no Authority to take an Inqui- 


and if the Inqueſt be taken by him without ſuch 
View, it is void. 2 Lev. 140. The Ccroner may 
in convenient Time take up a dead Body that 
hath been buried, in Order to view it; but if it 
be buried ſo long that he can diſcover nothing 
from the Viewing it ; or if there be Danger of 
Infe ion, the . e ought not to be taken by 
the Coroner, but by Juſtices of Peace, by the 
Teſtimony of Witneſſes; for none can take it 
on View, but the Coroner. Bro. Coron. 167, 173- 


merced ; as it ſhall be if the Body is ſuffered to 
lie ſo long that it ſtinks. 2 Dany. Abr. 209, Er. 
Where the Body hath lain for ſome Time, that 
it cannot be judged how it came by its Death, 


that muſt be recorded, that at the Coming of the 
the Crown; and that Sheriffs ſhall have Counter- |. 


Juſtices of Aſſiſe, rhe Town where, Sc. may be 
amerced on Sight of the Coroner's Rolls. A Coro- 
ner may find any Nuſance by which the Death 
of a Man happens; and the Townſhip ſhall be 
amerced on ſuch Finding. 1 Nelſ. Abr. 536. If 
one 1s flain in the Day, and the Murderer e- 


apes the Town where done ſhall be amerced, 
an 


the Coroner is to enquire thereof on View of 


an Indiftment upon View of the Body; as alſo 
an Appeal, within a Year'after the Death of one 
flain. Wood's Inſt. 491. But a Coroner ſuper viſum 
Corporis, cannot make an Inquiſition of an Ac- 
ceſſary after the Murder; tho he may of Ace- 
ceſſaries before the Fact. Moor 29. Coroners ought 
ro fit and inquire on the Body of every Priſoner 
that dies in Priſon : They have no juriſdiction 
within the Verge of the King's Courts ; nor of 
Offences committed on the open Sea, or between 
high and low Water Mark, when the Tide is 
in; though they have in Arms and Creeks of 
the Sea. 3 Inſt. 134. If a Body is drowned, and 
cannot be found ro be viewed, the Inquiſition 
muſt be raken by Juſtices of Peace, on the Exa- 
mination of Witneſſes, Sc. 5 Rep. 110. Where 
a Coroner's Inqueſt is quaſhed, be muſt make a 


new one ſuper viſum Corporis : And a Cororer may 
f attend 
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hath, and thon the dead Body is to be buried. 


ſition of Death without a View of the Y;l 
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If the Body is buried, the Town ſhall be a- 


the Body. 3 Hen. 7. cap. 1. A Coroner may al | 
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attend and amend his Inquiſition, in Matters of 
Form: But if he EN himſelf, and a Me- 
lius Inguirendum is gyanted upon it, that Inquiſt- 
tion muſt be taken by the Sheriffs or Commiſ- 
ſioners, upon Affidavits, and not ſuper viſum Cor- 
poris, becauſe none but a Coroner can take Inquiſi- 
tion ſuper viſum, &c. and he is not to be truſted 
again. 1 Salk. 190. 2 Dando. Abr. 210. If a Coro- 
ner hath been Guilty of any corrupt Pradtice, 
Bribery, &c. in taking the Inquiſitioh, a Meſius 
Taquirendum may be awarded for taking a new 
one by ſpecial Commiſſioners, &*c. . Coroners con- 
cealing Felonies, c. are to be fined, and ſuffer 
one Year's Impriſonment. 3 Ed. 1. cap. 9. Alſo 
for Miſmanagement ni the Coroner, Filing the In- 
quiſition may be ſtopped. I Afod. 82. A Coro. 
ner's Inquiſition is not traverſable : If ir be found 
before the Coroner ſuper viſum Corporis, that one 
was Felo de ſe, the Executors or Adminiſtrators 
of the Deceaſed, it is ſaid, cannot traverſe it. 
But it has been held that the Inqueſt 
being moved into B. R. by Certiorari, may be 
there traverſed the Executor or Adminiſtra- 
tor of the Deceaſed. 2 Hawk. 54 And it hath 
been adjudged that the Inquiſition of Felo de ſe 
is traverſable ; though Fugam fecit is not. 2 Leon. 
152. A Coroner's Inquiſition being final, the Coro- 
ney ought to hear Council, and Evidence on both 


Sides. 2 Sid. 90, 101. By the Stat. 3 Ed. 1. cap. 


10. Coroners ſhall demand or take nothing foy do- 


ing their Office: And by the ancient Law of 


England, none having any Office concerning the 
Adminiſtration of Juſtice, could take — Fee or 
Reward for doing his Office ; and therefore this 
Statute was only in Affirmance of the Common 
Law. By 3 H. 7. cap. 1. upon an Inquiſition ta- 
ken on View of the Body, the Coroner ſhall have 
13s. 4d. Fee of the Goods of the Murderer ; 
and if he be gone, out of the Amercement of 
the Town for the Eſcape. Though the 1 H. 
8. cap. 7. enadts that where a Perſon is ſlain by 


I Miſadventure, the Coroner is to take no Fee, on 


Pain of 4os. Juſtices of Aſſiſe and of Peace 
have Power to enquire of and puniſh Extortions 
of Coroners, and alſo their Defaults. Stat. Ibid. 
Cozoner of the King's Youſhold, Hath an ex- 
empt juriſdiction within the Verge, and the Co- 
roner of the County cannot intermeddle within 
it; as the Coroner of the King's Houſe may not in- 


termeddle within the County out of the Verge. 


2 Hawk. 45. a 
| I within the Verge, and the King removes before 


But if a Murder be committed 


any Indictment taken by the Coroner of the King's 
Houſbold ; the Coroner of the County, and the 
| Coroner of the King's Houſe ſhall enquire of the 
ſame : And according to Sir Edw. Coke, the Co- 
roner of the County might enquire thereof at 
the Common Law. 2 Hawh. 45: 2 Inſt. 550. If 
the ſame Perſon be Coroner of the County, and 
alſo of the King's Houſe, an Indictment of Death 
raken before him as Coroner, both of the King's 
Houſe and of the County, is good. 4 Rep. 46. 3 
Inft. 134. By the Stat. 33 H. 8. 12. Par. 1 & 3. 
It is ordained, That all Inquiſitions upon the View of 
Perſons ſlain, within any of the King's Palaces or Houſes, 
or any other Houſe or Houſes wherein his Majeſty ſpall 
happen to be abiding in bis Royal Perſon, as e taken 
by the Coroner for the Time being of the King's 
Houſhold, without - Aſſiſting of another Coroner of 
any Shire within this Realm, by the Cath of Twelve 
or mere of the Yeomen Officers of the King s Houſe- 
hold, returned by the tao Clerks Controllers, the Clerks 
of the Check, and the Clerks Marſhal, or one of them, 


3 , 


of the ſaid Houſbold, to oben the ſaid Coroner of 


the Houſhold ſhalt direct his Precept; and the ſaid 
Coroner Jball certify under his Seal, and the Seals 
of ſuch Perſons as ſhall be ſworn before him, all ſuch 
I _ before the Maſter or Lord Steward of the 
Ho _ ho bath the Appointment of ſu. h Coro- 
ner, Sc. | » 


Cozoner of London. The Coroners in London 
and Middleſex, and in other Cities, &c. may bai] 
Felons and Priſoners in ſuch Manner as hath 
been heretofore. accuſtomed. 1 & 2 P. & M. cap. 
13. Sef. 6. 1 Lill. Abr. 32). What anciently be- 
longed to Coroners, you may read at large in 
Bracton, lib. 3. track. 2. cap. 5, 6, 7 & 8. Briton, 
c. I, and Feta, lib. 1. c. 18. 

Cozpozal Oath, Is ſo called, becauſe the Par. 
ty ſwearing toucheth with his right Hand the 
Book of the new Teſtament, Sce Oath. 

Coppozation, (Corporatio) Is a Body Politick 
or Incorporate, ſo called, as the Perſons are 
made into a Body, and of Capacity to take and 
grant, Ec. or it is an Aﬀembly and Joining to- 
o_ of many into one Fellowſhip and Brother- 

ood, whereof one is Head and Chief, and the 
Reſt are the Body ; and this Head and Bod 
knit together, make the Corporation: Alſo it is 
conſtituted of ſeveral Members like unto the na- 
tural Body, and framed by ction of Law to en- 
dure in perpetual Succeſſion. And of Corpora- 
tions ſome are Sole, ſome Aggregate; Sole, when in 
one ſingle Perſon, as the King, a Biſhop, Dean, 
Sc. Aggregate, which is the moſt uſual, con- 
fiſting of many Perſons, as Mayors and Com- 
monalty, Dean and Chapter, Sc. Likewiſe Cor- 
porations are Spiritual or Temporal ; Spiritual, of 
Biſhops, Deans, Archdeacons, Parſons, Vicars, 
Sc. Temporal, as Mayor, Commonalty, Bailiffs 
and Burgeſſes, &. And ſome Corporations are of 


poral Perſons, ſuch as Heads of Colleges and 
Hoſpitals, Sc. All Corporations are ſaid to be Ex- 
cleſiaflical or Lay: And Bodies Politick or Incor- 
un may commence and be eſtabliſhed three 

lanner of Ways, viz. by Preſcription, by Letters 
Patent, or by Act ef Parliament; but are moſt 
commonly by Patent, or Charter. 1 Inſt. 250. 3 


Inft. 202. 3 Rep. 73. There may be a Corporation 


all Acts ought to be by and to the Head; nor 
can they ſue without ſuch Head ; and if he dies, 
nothing can be done in the Vacancy. 10 Rep. 30, 
32. 1 Inft. 264. If Land be given to a Mayor 
and Commonalty, for their Lives, they have an 
Eſtate by Intendment not determinable : So it 
is, if a Feoffment be made of Land to a Dean 
and Chapter, without Mention of Succeſſors. 
In caſe of a ſole Corporation, as Biſhop, Dean, 
Parſon, Sc. no Chattel either in Action or Poſ- 
ſeſſion ſhall go in Succeſſion ; but the Executors 
or Adminiſtrators of the Biſhop, Parſon, Oc. 
ſhall have them: But it is otherwiſe of a Corpo- 
ration aggregate, as a Dean and Chapter, Mayor 
and Commonalty, and the like; for they in 
Judgment of Law never die. And yet the Caſe 
of the Chamberlain of London differs from all 
theſe ; his Succeſſor may in his own Name have 
Execution of a Recognizance acknowledged to 
his Predeceſſor, for Orphanage Money; and the 
Reaſon 1s, becauſe the Corporation of the Cham- 
berlain is by Cuſtom, which hath enabled the 
Succeſſpr to take ſuch Recognizances, Obliga- 
tions, Efc. that are made to his Predeceſſor. 


Terms de Ley 187, 188, Though a ſole Corpora- 


ll 


without a Head : But where there is a Head, | 
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a mixt Nature, compoſed of Spiritual and Tem- 
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tion cannot take in Succethon Goods and Chat- 
tels, Se. yet it may take a Fec-ſimple in Sue- 
ceſſion, by the Word Sueceſſors. 1 Iuſt. 8, 9, 46. 
And a ſole Corporation by Cuſtom, may be enabled 
to take a Chattel in Sueceſſion. Hob. 64. . Aggre- 
gate Corporations may take not only Goods and 


Chattels, but Lands in Fee-{tmple, without the 


Word Succeflors, for the Reaſon aforementioned. 
4 Inf. 24% Succeſſion 1n a Body Politick is as 
Inhèritance in à Body private. If a Leaſe for 
Years be made to a Biſhop and his Succeſſors, 

er 'tis ſaid his Executors ſhall have it in auter 
droit ; for regularly no Chattel can go in Succel- 
ſion in caſe of a ſole Corporation, no more than 
it a Leaſe be made to a Man and his Heirs, it 
can go to his Heirs. 1 Inſt. 46. In making ag- 
gregate Corporations, there muſt be, 1. Lawful 
Authority. 2. Proper Perſons to be incorporated, 
3. A Name of Incorporation. 4. A Place, with- 
out which no Corporation can be made. 5. Words 
ſufficient in Law to make a Corporation. 10 Nep. 
29, 123. 3 Rep. 73, The Words Incorporo, Fundo, 
rc. are not of Neceſſity to be uſed in making 
Corporations , but other Words equivalent are ſut⸗ 
geient: And of ancient Time, the Inhabitants 
of a Town were incorporated, when the King 
granted to them to have Guildam Mercatoriam. 


2 Danv. Abr. 214. He that gave the firſt Poſ- 


ſemons to the Corporation, is the Founder. If the 
King grants Hands to the Inhabitants of B. Here 
dibrrs & Succeſſ.ribus ſuis, rendring a Rent for any 
Thing touching theſe Lands, this 1s a Corporation ; 


! chough not to other Purpoſes. But if the King 


grants Lands Inhab/tantibus de B. and they be not 
incorporated before, if no Rent be reſerved. to 
the King, the Grant is void. 2 Danv. 2 4. If 
the King grants Hominibus de Iſl naton to be dif- 
charged of Toll, this 1s a gocd Corporation to this 
Intent; but not to purchaſe, &. And by ſpe- 
cial Words the King may make a limited Corpo- 
ration, Or a Corporation for a ſpecial Purpoſe. Ibid. 
London is a Corporation by Preſcription ; but tho' a 
Cor:oration may be by Preſcription, it ſhall be in- 
rended that it did originally derive its Authority 
by Grant from the King ; for the King is the 
Head of the Common-wealth, and all the Com- 
mon-wealth in Reſpe& of him is but as one 
Cor; oration ; and all other Corporations are but as 
Limbs of the greater Body. 1 Lill. Abr. 530. A 
Mayor and Commonalty or Corporation, cannot 


290. The City of London cannot make a Cerpo- 
ration, becauſe that can only be created by the 
Crown ; but London, or any other Corporation, may 
make a Fraternity. 1 Salk. 193. A Corporation is 
properly an Inveſting the People of the Place 
with the local Government thereof, and there- 
tore their Laws ſhall be binding to Strangers; 
but a Fraternity is ſome People of a Place u— 
nited together in ReſpeQ of a Myſtery and Bu- 
ſineſs into a Company, and their Laws and Or- 
dinances cannot bind Strangers, for they have 
not a local Power. Salk. Ibid. No Maſters and 
Wardens, c. of any Myſtery, or other Corpora- 
tien, ſhall make any By-Laws or Ordinances in 
Diminution of the King's Prerogative, or againſt 
the common Profit of the People ; excepr the 
ſame be approved by the Lord Chancellor, or 
Chief Juſtices, &c. on Pain of 40 J. And ſuch 
Bodies Corporate ſhall not make any Acts or 
Ordinances, to reſtrain any Perſon to ſuc in the 
King's Courts for Remedy, Sec. under the like 
Penalty. Stat. 19 U. 7. c. 7. Ordinances made 


make another Corporation, or Commonalty. 1 Sid. 
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by Corporations, to be obſerved. on Pain of Impri- 
ſonmenr, or of Forfeiture of Goods, Ec. are 
contrary to /4agna Charta. 2 Inft. 47, 54. But 
Penalties may be inflicted by By-Laws, which 
may be recovered by Diſtreſs, on Action of Debt: 
And a Cuſtom for the Lord Mayor and Alder- 
men of London, to commit a Citizen for not ac- 
cepting of the Livery, &. was held a good Cu- 
ſtom, being for the good Government of the Ci- 
ty. 5 Mod. 320. Corporations may not, by Bond 


or otherwiſe, reſtrain any Apprentice, &c. from | 
keeping Shop in the Corporation, under the Penal- | 


ty of 40 l. Stat. 28 H. 8. c. 5. When a Corpora- 
tion is duly created, all Incidents, as to pur- 
chaſe and grant, ſuc and be ſued, &c. are tacit- 
ly annexed to it: And altho' no Power to make 
Laws is given by a ſpecial Clauſe to a Corpora- 
tion, yet it is included by Law in the very Act 
of Incorporating. 1 Inſt. 264. A new Charter 


doth not merge or extinguiſh any of the ancient 


Privileges of the old Charter. And if an anci- 


ent Corporation is incorporated by a new Name, | 


yet their new Body ſhall enjoy all the Privileges 
that the old Corporation had. Raym. 439 4 Rep. 


37- There are uſually granted in Charters to 
Corporations, divers Franchiſes ; as Felons Goody, | 
Eſtrays, Treaſure Trove, Deodands, |. 
Courts, and Cogniſance of Pleas, Fairs, Markets, | 
tions ariſing in Corporations, may be tried in the | 
Corporation Courts ; bur if _”y try Actions which. | 


Waits, 


Aſſiſe of Bread and Beer, c. 4 Rep. 65. Ac- 


ariſe not within their Juriſdictions, and encroach 
upon the Common Law, they ſhall be puniſhed 
for it. Lutw. 1571, 1572. The Corporation of the 
City of London is to anſwer for all particular 
Miſdemeanors, which are committed in any of 
the Courts of Juſtice within the City ; and for 
all other general Miſdemeanors committed with- 
in the City: So 'tis conceived of all other Corzo- 
rations. 1 Lill. Abr. 329. If a common Officer of 
a Town doth any Thing for their common Uſe, 
ir is reaſonable the Corporate Town be anſwer- 
able for it. 1 Leon. 215. A Corporation may be 


diſſolved, for it is created upon a Truſt ; and if | 


that be broken, *tis forfeited. 4 Mod. 58. Corpo- 
rations are diſſolved by Forfeiture of their Char- 
ter, Ulurpation, Miſuſer, S. upon the Writ 


4 Warranto brought; by Surrender, or by Act 


of Parliament: And if they neglect to chooſe 
Officers, or make falſe Elections, &c. it is a 
Forfeiture of the Corporation. 4 Rep. 77. But by 


: 


Stat. 11 Geo. c. 4. no Corporation ſhall be diſſolved, | 


for any Default to chuſe a Mayor, Oc. but the 
Electors are ſtill to proceed to Election; and if 
no Election be made, the Court of King's Bench 
{hall iſſue a Mandamnus requiring the EleQors to 
chuſe ſuch Mayor, c. By 9 Ann. c. 20. where 
Perſons intrude into the Othce of Mayor, &c. 
of a Cortoration, a Quo Warranto ſhall be brought 
againſt the Uſurpers, who ſhall be ouſted, and 
fined : Alſo none are to execute an Office in a 
Corporation for more than a Year. No Perſons 
ſhall bear Office in any Cortoration, &c. but ſuch 
as have received the Sacrament of the Church, 
and taken the Oaths. Stat. 13 Car 2. c. 1. But ſee 
the Stat. 5 Geo. c. 6. confirming Officers in Cor! o- 
rations. In Acts done by Corporations, the Conicnt 
of the major Part ſhall be binding, by 33 H. 8. 
cap. 27. Grants of Corporation; are to be by Deed, 
under their common Seal, and are good without 
Delivery; for the common Seal gives Perfection 
to Corroration Deeds. Lav. 44. An Obligation 
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| the Mayor ſigns it, he is ſuable if the Corpora- 
tion be diſſolved : But if two of the Members 
ſegn it, the particular Perſons are not bound by 
lit. 2 Lev. 137. Raym. 152. A Releaſe of a 
Mayor for any Sum of Money due to the Corpo- 
ration, made in his own Name, is not good in 
Law. Terms de Ley. A Corporation Which hath a 
Head, may make a perſonal Command withour 
Writing ; but a Corporation aggregate without a 
Head cannot. Lutw. 1497- A Corporation aggre- 
| gate may employ any one 1n ordinary Services, 
without Decd ; though not to appear for them, 
in any Act which concerns their Intereſt or Title. 

entr. 8. Such a Corforation may appoint 
4 Balli 8 a Diſtreſs, without Deed or 
Warrant, 1 Salk. 191. but cannot without Deed 
command a Bailiff to enter into Lands for a 
Condition broken; for ſuch Command without 
Deed is void. Cro. Eliz. $15. Though a Corpora- 
tion cannot do an Act in pais without their com- 
mon Seal, they may do an Act upon Record; 


the Record to ſay it is not their Act. 1 Salk. 192. 
A Promiſe to a Corporation is good without Deed. 
2 Lev. 252. A Corporation cannot ſue, or appear 
in Perſon, but by Atrorney : They cannot com- 
mit Treaſon, or be outlawed, excommunicate, 
Sc. They may not be Executors, or Admini- 
ſtrators, be Jointenants, Truſtees, &c. Nor ſhall 
the Members of a Corporation be regularly Wit- 
neſſes for the Corporation. 10 =, = 11 Rep. 98. 
1 Inſt. 134. But they may be disfranchiſed, and 
then be Witneſſes; tho not ſurrender by Con- 
ſent. Attachment doth not lie againſt a Corpora- 
tion. Raym. 152. Corporations may have Power not 
only to infranchiſe Freemen, but to disfranchiſe 
a Member, and deprive him of his Freedom ; if 
he doth any A& to the Prejudice of the Body, 
or contrary to his Oath, &c. Though for conſpi- 
ring to do any Thing contrary to his Duty ; or 
for Words of Contempt againſt the Chief Offi- 
cers, he may not be disfranchiſed, but may be 
committed till he find Sureties for his good Be- 
haviour. 11 — 98. 5 Mod. 257. A Corporation 
cannot disfranchiſe for Breach of a By-Law. 1 
Lill. 331. And one wrongfully disfranchiſed, 
may be reſtored, and have his Remedy by Man- 
damus, & c. in B. R. An Alderman, or Freeman 
of a Corporation, cannot be removed from his 
Freedom, or Place, without good Cauſe; and a 
Cuſtom to remove them ad Libitum is void, be- 
cauſe the Party hath a Freehold therein, Cro. 
Fac. 540. Head Officers of Corporations are to 
redreſs Abuſes of Merchant Strangers, &c. or the 
Franchiſe ſhall be ſeiſed. Stat. 9 Eliz. 3. ſect. 1. 
and have Authority in many Caſes by Statute ; 
for which ſee Mayors. No Strangers ſhall ſell by 
Retail any Woollen or Linen Cloth, or Mercery 
Wares, in Corporate Towns, except at Fairs, on 
Pain of Forfeiture, &c. But ſuch Perſons may 
ſell Wares by Wholeſale, and Cloth of their own 
Making by Retail. 1 & 2 P. & M. c. 7. Bodies 
Politick Eccleſiaſtical may make Leaſes for three 
Lives, or twenty-one Years, under the Reftric- 
tions in the Acts. 1 & 13 Eliz. &c. If Land is 
given in Fee-ſimple to a Dean and Co, or 
to a Mayor and Commonalty, c. and after ſuch 
Body Politick or Incorporate is diſſolved, the 
Donor ſhall have the Land again, and not the 
Lord by Eſcheat. 1 Inſt. 13. 

Cozpozeal Inheritance, In Houſes, Lands, Ec. 
Vide Inheritance. 


— 
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and the Reaſon is, becauſe they are eſtopped by 


and it prevents the Corruption of Blood ſo far: Alſo 


Cozpus Chꝛiſti Day, Is a Feaſt inſtituted in 
the Year 1264. in Honour of the bleſſed Sacra- 
ment : To which allo a College in Oxford is dedi- 
cated. It is mentioned in the Stat. 32 Hen. 8. 
cap. 21. 
Cozpus cum Cauſa, Is a Writ iſſuing out of 
the Chancery, to remove both. the Body and Re- | 
cord, touching the Cauſe of any Man lying in 
Execution upon a Judgment for Debt, into the 
King's Bench, &c. there to lie till he have ſatiſ- 
_ the Judgment. E N. B. 251. Sce Habeas 

orpus. . | 

Cozrectoz of the Staple, Is a Clerk belonging 
to the Staple, that writeth and recordeth the 
Bargains of Merchants there made. 27 Ed. 3. 


Stat. 2. cap. 22 & 23. 
Camedim, The ſame with } 


Cozredium and 
Corrodium. See Coroch. 

Tozrupfion of Blood, (Corruptio Sanguinis) Is 
an Infection growing to the State of Man, and 
to his Iſſue; and is where a Perſon is attainted 
of Treaſon or Felony, by Means whereof his 
Blood is ſaid to be corrupted, and neither his 
Children, nor any of his Blood, can be Heirs to 
him or any other Anceſtor : Alſo if he is of the 
Nobility, or a Gentleman, he and all his Poſte- 
rity by the Attainder are rendered baſe and ig- 
noble. But by Pardon of the King, the Chil- 
dren born afterwards may inherit the Land of 
their Anceſtor, purchaſed at the Time of the 
Pardon, or after; arid ſo cannot they, who were 
born before the Pardon. Terms de Ley 189. If a 
Man that hath Land in Right of his Wife hath 
Iſſue, and his Blood is corrupt by Attainder of 
Felony, and the King pardons him ; in this Caſe 
if the Wife dies before him, he ſhall not be Te- 
nant by the Curteſy, for the Corruption of the Blood 
of that Iſſue : Tho' it is otherwiſe, if he hath 
Iſſue after the Pardon; for then he ſhould be 
Tenant by the Curteſy, although the Iſſue which 
he had before the Pardon be not inheritable. 13 
Hen. 7. c. 17. A Son attainted of Treaſon or Fe- 
lony in the Life of his Anceſtor, obtains the 
King's Pardon before the Death of his Anceſtor, 
he ſhall not be Heir to the ſaid Anceſtor ; but 
the Land ſhall rather eſcheat to the Lord of the 
Fee by the Corruption of Blood. 26 Af. pl. 2. 32 H. 
8. But if a Man ſeiſed of Lands hath Iſſue two 
Sons, and the Eldeſt is atta inted in the Life- time 
of his Father, and after the Father dies ſeiſed; 
the youngeſt Son ſhall inherit the Lands as Heir 
unto his Father, if the eldeſt Son leaves no Iſ- 
ſue alive: Contra, if he hath Iſſue, which ſhould 
have inherited but for the Attainder ; then the 
Land ſhall eſcheat. 1 Inf. 8. 391. Dyer 48. 3 Inſt. 
211. If the Father of a Perſon atrainted die | 
ſeiſed of an Eſtate of Inheritance, during his 
Life, no younger Brother can be Heir ; for the 
elder Brother tho' attainted, is ſtill a Brother, 
and no other can be Heir to the Father while 
he is alive; but if he die before the Father, 
the younger Brother ſhall be Heir. 2 Haevk. P. C. 
457. Corruption of Blood from an Attainder is ſo 
high that it cannot be abſolutely ſalved but by | 
Act of Parliament; for the King's Pardon doth 
not reſtore the Blood ſo as te make the Perſon 
attainted capable either of inborng others, or 
being inherited himſelf by any one born before 
the Pardon. 1 Inft. 391, 392. 2 Hawk. 458. A 
Statute which ſaves the Corruption of Blood, impli- 
edly ſaves the Deſcent of the Land to the Heir ; 
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it 
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'| wherewith Pike-men commonly ſet in the Front 
1] and Flanks of the Battle were formerly armed, 


1 


| Sacramentales non habeat, vadat ad Fudicium quod 


idle Cuſtoms, they allowed them to practice the 


it ſaves the Wife's Dower, Ec. But nevertheleſs 


22 Car. 2. And therefore it ſhall not make any 


Enemy, and the ſurer Guard of the Soldiers 
placed behind, who were more lightly armed for 


a Mortuary became due on the Death of any 


Brompton, c. Volo Corpus meum ſepeliri in Prioratu 


| Corpore meo Palefridum meum, cum herneſio & 
| Equum Summarium, cum lecto meo, &c. In Codice 


| that it might prove Poy/on, or their laſt Morſel, 


| may be ſhut, his Throat ſo narrow that he may not 


| ceived with ſolemn Adjuration, and devour Ex- 
ectance that it would prove Mortal to thoſe f 


Go 


—_— 


the Land ſhall be forfeited, for the Life of the 


feiting the Coin or Clipping, there is no Corrup- 
tian of Blood. Stat. 5 Eliz. cap. 11. So on At- 
tainder of Piracy, Sc. Alſo in Felony by 
imbezling the King's Ordnance, Armour, Es. 


Diſinheritance of an Heir, Sc. Sec. Attainder. 

. . Coxſelef, (Fr. in Lat. Corpuſculum) Signifies a 
little Body: And it is uſed with us for an Ar- 
mour to cover the Body or Trunk of « Man, 


for the better Reſiſtance of the Aſſaults of the 


their ſpeedier Adyancing and Retreating to Fire. 
Stat. 4 5 P. & M. cap. 2. 

Cozſepzeſent, (From the Fr. Corps preſent) Is a 
Word ſignifying a Mortuary : And the Reaſon 
why it was thus termed ſeems to be, that where 


Man, the Belt or ſecond Beaſt was, according to 
- Cuſtom, offered or preſented to the Prieſt, and 
carried with the Corps. Ego Brianus de 


Majoris Malverniæ inter Predeceſſores meos, & cum 


M.S. penes Gul. Dugdale, Mil. See Stat. 21 H. 
8. c. 6. and Mortuary. 

Coꝛſned Bead, (Panis conjuratus) Ordeal Bread: 
It was a Kind of ſuperſtitions Trial uſed among 
the Saxons, to purge themſelves of any Accuſa- 
tion, by taking a Piece of Barley Bread, and 
cating it with ſolemn Oaths and Execrations, 


if what they aſſerted or denied were not punc- 
tually true. Theſe Pieces of Bread were firſt 
execrated by the Prieſt, and then offered to the 
ſuſpected guilty Perſon, to be ſwallowed in Way 
of Purgation : For they believed a Perſon, if 
guilty, could not ſwallow a- Morſel ſo accurſed ; 
or if he did, it would choak him. The Form 
was thus: We beſeech Thee, O Lord, that he who is 
guilty of this Theft, coben the Excrciſed Bread is offered 
to him in Order to diſcover the Truth, that his Fas 


fevallow, and that he may caſt it out of his Mouth, 
and not eat it. Du Cange. The old Form, or Ex- 
orciſmus panis hordeacei vel caſei ad Probationem ve- 
ri, is extant in Lindenbrogius, pag. 107. And the 
Laws of King Canute, cap. 6. Si quis altari 
miniftrantium accuſetur, & amicis Deſtitutus ſit, cum, 


Anolice dicitur Corſned, & fiat ſicut Deus velit, 
niſs ſuper Sanctum Corpus Domini permittatur ut ſe 
Purget : From which it is conjectured, that Corſned 
Bread was originally the very facramental Bread, 
conſecrated and devoted by the Prieſt, and re- 


who dared to ſwallow it with a Lie in their 
Mouth ; till at length the Biſhops and Clergy 
were afraid to proſtitute the Communion Bread 
to ſuch raſh and conceited Ules, when to indulge 
the People in their ſuperſtitious Fancies, and 


ſame judicial Rite, in eating ſome other Mor- 
ſels of Bread, bleſt or curſt to the like Uſes. 
It is recorded of the perfidious Godeuyn Earl of 


Offender. 3 Inft. 47. 1 Hawk. 10. For Counter-| 


Brother, by this Way of Trial, as a juſt Judg- 
ment of his ſolemn Perjury, the Bread ſtuck in 
his Throat, and choaked him. — Cum Godwi- 
nus Comes in menſa Regis de nece ſui fratris impetre- 
tur, ille. poſt multa Sacramenta, tandem per Buccel- 
lam deglutiendam ahjuravit, & buccella guſtata conti- 
nuo ſuffocatus interiit. — Inoulph. This, with o- 
ther barbarous Ways of Purgation, was by De- 
grees aboliſhed : Though we have till ſome Re- 
membrance of this ſuperſtitious Cuſtom, in our 
uſual Phraſes of Adjuration ; as, I «vill take the 
Sacrament upon it; ——— May this Bread be my Po- 
fon, —— or, May this Bit be my laſt, &c. 

Coztis, (Curtis) A Court or Yard before a 
Houſe, Blount. a | 

Toztularium, Curtilagium, Is alſo a Yard or 
Court adjoining to a Country Farm. Cartul. Gla- 
ſton. NM. S. f. 42. . 

Cozus, A certain Corn-Meaſure heaped up, 
from the Hebr. Cora, a Hill: Eight Buſhels of 
Wheat in a Heap, making a Quarter, are of the 
Shape of & little Hill ; and probably a Corus of 
Wheat was eight Buſhels; for we read in Bra#on, 
_ Coros tritici ſive decem Quarteria. Bract. lib. 
2+ C. Os G 

Coſces and Coſcet, Are of the ſame Significa- 
tion with Cottage. 

Coſduna, An ancient Word for Cuſtom or Tri- 
bute. Mon. Angl. Tom. 1. Pag. 562. 

Coſenage, (Fr. Conſinage, 1. e. Kindred, Cou- 
finſhip) Is uſed for a Writ that lies where the 
Treſail, that is, the Father of the Beſail or Great 
Grandfather, being ſeiſed of Lands -and Tene- 
ments in Fee at his Death, and a 8 er enters 
upon the Heir and abates; then. his Heir 
have this Writ of Coſenage. Britt. c. 89. F N. B. 
221. A Man ſhall not have a Writ of Coſenage 
of the Seiſin of his Great Grandfather, but ſhall 
be put to his Writ of Beſail : And if a Perſon 
may have a Writ of Aiel, he ſhall not bring a 
Writ of Coſenage. Alſo on the Death of an Un- 
cle, Writ of Cyſenage doth not lie, becauſe Aſſiſe 
of Mort d Anceſtor may be had of his Seiſin: And 
Coſenage lieth not between Privies in Blood, no 
more than Aſſiſe of Mort d Anceftor, but the Party 
muſt bring Nuper Obiit. New. Nat. Br. 492. 

Coſening, Is an Offence, where any Thing is 
done deceitfully, whether belonging to Contracts 
or not, which cannot be properly termed by any 
ſpecial Name. Weſt. Symb. pag. 2. ſect. 68. 

Colſhering, As there were many Privileges 
inherent by Right and Cuſtom, allowed in the 
Feudal Laws; ſo were there ſeyeral grievous 
Exactions impoſed by the Lords on their Te- 
nants, by a Sort of Prerogative or ſeignioral Au- 
thority, as to lie and feaſt themſelves and their 
Followers at their Tenant's Houſe, which were 
called Coſhering. Spelm. of Parliaments, M.. 

Coſmus, A Word mentioned by Blount for 
Clean. 

Coffard, Apple, whence Coſtard- monger, i. e. 
Seller of Apples. Cartular. Abbat. Rading. N. S. 
ol. 916. 

Coſtrellus, (Coftarez) A Flaggon. Habebit 
de Cellerario 5. albos panes & Coltrellos ſuos plenos 
Cerviſiæ. Mon. Ang. Tom. 2. p. 550. 

Caſtera, Coaſt, Sea-Coaſt. Ricardum T. 
ad Cuſtodiam Coſteræ Maris in Com. Eſſex, per Li- 
teras noſtras Patentes aſſienavimus, &c. — Memor. 
in Scaccar. Paſch. 24 E. 1. 

Colts, As Expenſe Litis, recovered by the 
Plaintiff in a Suit, together with his Damages: 


— 4 


Kent, in the Time of King Edward the Confeſſor, 


that, on his Abjuring the Murder of the King's 


. 
ll 


And it the Plaintiff be nonſuit, or overthrown 
by lawful Trial in any Action, the Defendanr 
A a 2 a ſhall! 
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| Cofts are only to be 
by their Occafion have cauſed the other Party to 
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ſhall have Coſts: 4 Fac. 1. cap. 3. Alſo not only 


Nonſuits, Verdicts, &c. but putting off Trials, 
inſufficient Pleas, &c. on their Amendment, are 
liable to Coſts : But Cofts ought not to be paid 
for the putting off a Trial, where no Fault was 
in the Party againſt whom it was moved ; for 
paid by ſuch Perſons which 


have been at extraordinary Charges: And Cofts 
are not to be allowed for unreaſonable Motions, 


but only for ſuch as the Party was neceſſarily 


ut into. 1 Lill. Abr. 335, 337. The Common 
w doth not give Coffs in any Caſe ; but they 
are given by Starute. 2 Inſt. 288. For the De- 


{| fendant on a Writ of Error, brought to delay 
Execution, if Judgment be affirmed, Cofts are 
allowed. 3 H. 7. c. 10. So in Adtions of Waſte ; 


Debt upon the Statute for Tithes ; in all Suits by 


| Scire facias ; for malicious Treſpaſſes, &c. 13 Car. 


2. cap. 2. And by ſome Statutes double and tre- 
ble Cofis, and Damages, are given: But in Per- 
ſonal Actions, Actions of Treſpaſs, Aſſault and 
Battery, Actions on the Caſe for Words, &c. 
if the Debt or Damage amount not to 405. or 
the Judge do not certify that the Battery was 
ſufficiently proved, &. no more Coſts ſhall be 
allowed than Damages. 43 Eliz. c. 6. 21 Fac. 1. 


6. 16. 22 & 23 Car. 2. Where ſeveral are made 
| Defendants in Action of Treſpaſs, Aſſault, Er. 


and one or more is acquitted, all of them ſhall 
have Cos; unleſs the Judge certify there was 
reaſonable Cauſe for making them Defendants. 
8 & 9 WN. z. cap. 11. No Coſts ſhall be allowed 
the Defendant where the Suit is commenced for 


the Uſe of the King. 24 H. 8. cap. 8. And Cofts 


are not awarded againſt Executors or Adminiſtra- 
tors. Ibid. Nor for or againſt one that ſues in 
Forma Pauperis. But it has been adjudged that 
the King ſhall pay Coffs for an Amendment; 


but not for going to Trial, Sc. 1 Salk. 193. 


Where Go are given after a Verdict, the Court 
will ſto roceedings in the ſame Court till they 
are paid, on Motion made: But where Cofts are 
given for not going on to Trial, a Party may 
proceed, though they are not paid. Sid. 279. Sec. 
Damages, &c. * Es! 
Coſts are allowed in Chancery, for Failing to 
make Anſwer to a Bill exhibited ; or making an 


inſufficient Anſwer : And if a firſt Anſwer bel 


certified by a Maſter to be inſufficient, the De- 
fendant is to pay 40s. Cofts ; 31. for a ſecond 
inſufficient Anſwer ; 41. for a Third, Sc. But 
if the Anſwer be reported good, the Plaintiff 
ſhall pay the Defendant 40 f. Cofts. An Anſwer 
is not to be filed, (till when it is not reputed an 
Anſwer) until Coſts for Contempt in not Anſwer- 
ing are paid. Pra#iſ. Attorn. 1 Edit. p. 210, 212. 
If a Plaintiff in Chancery diſmiſſes his own Bill, 
or the Defendant ; or i 
for the Defendant, Coſts are allowed by Stat. 4 
& 5 Ann. c. 16. 

UC of, In the old Saxon ſignifies Cottage, and fo 
is ſtill uſed in many Parts of England. 

Cotarius, A Cottager : The Cotarii, or Cotta- 
gers, are mentioned. in Domeſday. 

Cote and Cot. The Names of Places which 
begin or end with theſe Words or Syllables, 
have the Signification of a little Houſe or Cot- 
tage : There are likewiſe Dove-Cotes, which are 
ſmall Houſes or Places for the Keeping of Doves 
or Pigeons. Game Law. 2 par. fel. 133, 135. See 
Pigeon- Houſe. ; 


Cotellus, Coteria, Both ſignify a ſmall Cot- 


tage, Houſe, or Homeſtall. Coevel. 

Coterellus. Cotarius and Coterellus, according 
to Spelman and Du Freſne, are ſervile Tenants ; 
But in Domeſday and other ancient M.SS. there 
appears a Diſtinction, as well in their Tenure 
and Quality, as in their Name. For the Cotarius 
had a free Socage-Tenure, and paid a ſtated 


a Decree be obtained 


— 


{ 


And if Executors bring an Action in their own 
Right, as for Converſion or Treſpaſs, Oc. in 
' | their own Time, and a Verdict paſs againſt them, 

they ſhall pay Coffs. 2 Danv. Abr. 224. Alſo if 
a Plaintiff being admitted i» Forma Pauperis, be 
afterward nonſuited, the uſual Courſe is to tax 
Cofts, and if not paid, to puniſh the Plaintiff by 
Whipping ; but it is in the Diſcretion of the 
Court to ſpare both. 2 Sid. 261. Where there 


Firm or Rent in Proviſions or Money, with 
ſome occaſional cuſtomary Services; whereas the | 
Coterellus feems to have held in mere Villenage, 
and his Perſon, Iſſue and Goods, were diſpoſable 
at the Pleaſure of the Lord. Edmund Earl 
of Cornwall, gave to the Bon- hommes of Aſperugge, 
his Manor of Cheſterton and Ambroſden. Una 
cum Villanis, Coterellis eorum Catallis, Servitiis, 
Seftis, & omnibus 


is a Fault in the Oririnal Writ, if a Plaintiff be 
afterwards Nonſuit, tis ſaid he ſhall pay no 
Coſts ; becauſe when the Original is abated, it is 


Paroch. Antiq. 310. 

Coteswold, Signifies Sheep-Cotes, and Sheep 
feeding on Hills: From the Sax. Cote and Weld, 
a Place where there is no Wood. Blunt. 


ſuis ubicunque pertinentibus. | 


as if no Suit had been between the Parties. 1 
Leon. 105. 1 Nelſ. Abr. 547. If a Sum certain is 
given to a Stranger by Statute, as where tis gi- 
ven to the Proſecutor, he ſhall have no Cofts, as 
he had no Right of Action till he commenced 
it; ſo in popular Actions, whether the Penalty 
| is certain or not, there ſhall be no Cofts. 1 Salk. 
206. 1 Latw. 201, Where Cofts are allowed, it 
is not neceſſary that the Jury ſhould give the 
Coſts ; but they may leave it to the Court to do 
it, who arc beſt able to judge of what Cofts are 
fitting to be given. 23 Car. B. R. It is the Courſe 
of the Court of B. R. to refer the Taxing of the 
Coſts to the Secondary of the Office, and not to 
make any ſpecial Rules for ſuch Matters; ex- 
cept it be in extraordinary Caſes. 1 Lill. Abr. 
338. Attachment lies where Coſts are refuſed 
Pay ment: And where a Plaintiff is Nonſuit, 
Action of Debt may be brought for the Cefts ; 
alſo the Defendant may have a Capias ad ſatisfa- 
Lo againſt him for the Coſts. 1 Nelſ. Abr. 5 50. 
I 


PO I 


Cot-gare, Is a Kind of refuſe Wool, fo elun 
or elotted together, that it cannot be —— 
aſunder. By Stat. 13 R. 2. cap. 9. it is provided, 
that neither Denizen or Foreigner ſhall make 
any other Refuſe of Wools but Cot-gare and 
Villein. | 

Cotland or Cotſethland, Land held by a Cot- 
rager, whether in Socage or Villenage. Di- 
midia acra terra jacet ibidem inter Cortland, quam 
pn Goldering tenet, ex una parte, & Cot- 
and quam Thomas Webbe tenet ex altera. Paroch. 
Antiq. 532. 

Cotlanda and Coflandum, The fame with Cor- | 
tagium. Mon. Ang. Tom. 1. pag. 325 

Cotſethla, Cotſetle, The little Seat or Man- 
ſion belonging to a ſmall Farm. Ego Tho- 
mas de C. Dedi Deo & Eccleſiæ Malmsbury unam 
Cotſetle in Culern, cum omnibus pertinentiis. Car- 
tular. Malmsbur. M. S. 
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Cotſethus, A Cottager, or . ire v1 
who by ſervile Tenure was bound to Work for 
the Lord: Cowel, Cotſetts are the meaneſt Sort 
of Men, now term'd Cottagers. And Cotſeti are 
thoſe who live in 'Cottages. —— Villani vero vel 
Cotſeti, wel Perdingi, vel qui ſunt hujuſmodi viles, 
vel inopes perſons non ſunt inter legum udices nume- 
randi. Leg. H. 1 C 380. 1 
Cottage, (Cotagium) Is roperly a little Houſe 
for Habitation, without Land belonging to it. 
Stat. 4 Ed. 1. But by a later Statute, the 31 E!. 
c. 7. No Man may build a Cottage, unleſs he lay 
four Acres of Land to it ; except it be in Mar- 
ket-Towns or Cities, or within a Mile of rhe 
Sea, or for the Habitation of Labourers in 
Mines, Sailors, Foreſters, Shepherds, Sc. and 
Cottages erected by Order of Juſtices of Peace, 
Sec. for poor impotent People, are excepted out 
of the Statute. The four Acres of Land to make 


4 


it a Cottage within this Law, are to be Frechold, 


and Land of Inhericance ; And four Acres' of 
Gronnd holden by Copy, or for Life or Lives, 
or for any Number of Years, will not be ſuffici- 
ent to make it lawful Cottage. 2 Inf. 737. Alſo 


the four Acres in Fee-ſimple, or Fee-Tail, muſt 


lie near the Cottage, and be occupied therewith, 
ſo long as the Cottage ſhall be inhabited. 2 Roll. 


Abr. 139. But this Statute doth not extend to 


Houſes that are Copy hold. 1 BAH. 50. The Pe- 
nalty of ereCting Cottages contrary to the Stature, | 
is 10 J. for every Erection, and 40s. a Month 
for the Continuance of it ; which is inquirable in 
the Leet, or the Offenders may be puniſhed by 
Indictment at the Quarter-Seſſions of the Peace, 
Sc. and no Owner or Occupier of any Cottage 
ſhall ſuffer any [nmates, or more Families than 


one to inhabit therein, in Pain to forfeit to the 


Lord of the Leet 10s. a Month: But in Cottages 
built for the Poor, more Families than one may 
be placed. Cottages are ofrentimes ereed on 
Waſte at the Charge of Pariſhes, for poor impo- 
tent Perſons, by the Church-wardens and Over- 
ſcers of the Poor, having obtained Leave of the 
Lord of the Manor, in Writing under Hand and 
Seal ; but then it muſt be confirmed by the Ju- 
ſtices in Seſſions. Mod. Fuſt. 1 52. Cottagers of 
new ereaed Cottages within the Memory of Man, 
ought not to have Common in the Lord's Waſte, 
though they have four Acres of Land laid to 
them. Wood's Inſt. 445. Every Cottaper, Sc. is 
obliged ro work towards the Repairs of the 
Highways, or to hire an able Labourer to work 
on the Days appointed by the Statute, on Pain of 
forfeiting 1 5. 6 d. per Day. Stat. 22 Car. 2. 
Cotuca, Coat-Armour. Ad Arma proſiliunt & 
Milites quidem ſuper Armatura Cotucas induerant 


f zocat. Quarteloys. Walſingh. 114. 


Cotuctans, Boors or Husbandmen, of which 
Mention is made in Domeſd. | 
Coucher, or Courcher, Signifies a Factor that 


continues abroad in ſome Place or Country for 


Traffick ; as formerly in Gaſcoign, for. buying of 
Wines, c. Stat. 37 Ed. 3. cap. 16. This Word is 
alſo uſed for the General Book wherein any Cor- 
poration, c. regiſter their particular Ads. 
3 S 4 Ea. 6. c. 106. 

Covenable, (Fr. Convenable, Lat. Rationabilis ) 
Is what is convenient or ſuitable. Every of 
the ſame three Sorts of Fiſh, &. ſhall be good and 
covenable, as in old Time hath been uſed. Stat. 


| 31 Ed. 2 Go Bo Covenably endowed, that is indow- 


ed as is fitting. 4 H. 8. c. 12. See Plocd. 472. 
| 5 


| Hg SIT ” 2 8 
- 


Covenant, (Conventio) Is the Conſent or Agree- 


ment of two or more Perſons in one 'Thin to do. 
or not to do ſome AQ or Thing, contracted be- 
tween them. It ſeems to be as much as Pactum, 
or Conventum, with the Civilians ; and Covenant is 
either in Fact, or in Law: In Fact is that which | 
is expreſly agreed between the Parties, and in- 
ſerted in the Deed ; and in La, is that Covenant 
which in Law intends and implies, though it be 
not expreſſed in Words ; as if a Leſſor demiſe and 
grant to his Leſſee a Houſe or Lands, Oc. for a 
certain Term, the Law will intend a Covenant on 
the Leſſor's Part, that the Leſſee ſhall during the 
Term quietly enjoy the ſame againſt all Incum- 
brances. 1 Inſt. 384. There is alſo a Covenant. 
Real, and Covenant Perſonal : A real Covenant is 
that whereby a Man ties himſelf to paſs 4 Thing 
real, as Lands or Tenements ; or to levy a Fine 
of Lands, Sc. and Covenant Perſonal is where 
the ſame is meerly Perſonal ; as if a Perſon Co- 
venants with another by Deed to build him a 
Houſe, or to ſerve him, &c. F N. B. 145. 5 Rep. 
Io. Covenants are likewiſe Inherent, which tend 
to the Support of the Thing granted ; or are 
collateral to it; and are affirmative, or negative: 
executed, of what is already done, or executory. But 
a Covenant being generally to bind a Man, to do 
ſomething in futura, is for the moſt Part executo. 
ry. 1 Ventr. 176. Dyer 112, 371. Further, Cove- 
nant 1s the Name of a Writ; for which ſee Con- 
ventione : And this Ward is taken for the ſolemn 
League and Covenant; which hath a ſeditious Con- 
ſpiracy, invented in Scotland, and voted illegal 
by Parliament, and Proviſion is made againſt it, 
by Stat. 14 Car. 2. cap. 4. All Covenants between 
Perſons muſt be to do what is lawful, or they 
will not be binding: And if the Thing to be 
done be impaſſible, the Covenant is void. Dyer 
112. But if a Man covenants to. do a Thin 
fore a certain Time; and it becomes impoſſible by 
the Act of God, this ſhall not excuſe him, in as 
much as he hath bound himſelf preciſely to do 
it. 2 Dany. Abr. 84. If a Perſon covenants ex- 
PREY to repair a Houſe, and it 1s burnt down 


y Lightning, or any other Accident, yet he 


ought to repair it; for it was in his Power to 
have provided againſt it by his Contract. Aleyn 
26, 27, 1 Lill. Abr. 349. But he is not ſo bound 
by Codenant in Law. Where Houſes are blown 
down by Tempeſt, the Law excuſes the Leſſee in 
Action of Waſte ; though in a Covenant to re- 
pay and uphold, it will not. 1 Plowwd. 29. If a 
eſſee for Years, | rendrin 
him and his Aſſigns to repair the Houſe, and af- 
ter the Leflee Aſſigns over the Term, and the 
Leſſor accepts the Rent from the Aſſignee, and 
then the Covenant is broken ; notwithſtanding Ac- 


ceptance of Rent from the Aſſignee, Action of 


Covenant lies againſt the firſt Leſſee, on his ex- 
preſs Covenant to repair: And this Perſonal Coye- 
nant cannot be transferred by the Acceprance of 
the Rent. 2 Danv. Abr. 240. Action of Covenant 
likewiſe lies on Covenant for Payment of Rent 
againſt ſuch a Leſſee; but not Action of Debt, 
after Acceptance. 3 Rep. 24. There may be an 
Agreement and Covenant, only to be performed 
by the Parties themſclves ; There are ſome Cove- 
nants which none but the Party and his Heins, 
may take Advantage of being ſuch as concern 
the Inheritance, and deſcend to the Heir, as 
knit to the Eſtate; And Covenants in groſs go ta 
the Executors, &c. 1 Roll. Abr. 520. 2 Danv. 75 5. 
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But not only Parties to Deeds, but their Execu- 
tors and Adminiſtrators, ſhall take Advantage of 
inhereht Covenants, though not named; and cvery 
Aſſignee of the Land, may have the Benefit of 
ſuch Covenants : Likewiſe Executors and Aſſigns, 
Sc. are bound by them, although not named as 
a Covenant to repair, &c. 5 Rep. 16, 17. 1 Co. 
552. If a Man covenants with another to do any 
| Thing, his Heir ſhall not be bound, unleſs he be 
expreſly named: And yet where a Leſlce cove- 
nants to repair, &c. the Heir ſhall have the Be- 
nefit of the Covenant, though not named, becauſe 
it runs with the Land. 2 92. 5 Rep. 8. And 
Grantees of Reverſions, have the like Remedy 
by Action of Covenant, &c. againſt Termors, as 
the Leſſors and their Heirs, &. by Stat. 32 H. 8. 
A Perſon covenants with another, to pay him Mo- 
ney at a Time to come, and doth not ſay to his 
| Executors, Sc. if the Covenantee die before the 
Day, yet his Executors or Adminiſtrators ſhall 
have the Money. Dyer 112, 257. And in every 
Caſe where the Teſtator is bound by a Covenant, 
the Exccutor ſhall be bound by it ; if it be not 
determined by his Death. 48 Ed. 3. 2. 2 Dan. 
232. Aſſignees ſhall not have an Action upon 
Breach of any Covenant, before their Time: Cro. 
Eliz. 863. Nor ſhall an Aſſignee be charged in 
a Writ of Covenant for any Breach, after the 
Death of the firſt Leſſee ; as itis perſonal to the 
Leſſce himſelf. 2 Dawu. 238. If A. ſeiſed of 
Land in Fee; conveys it to B. and cotenants with 
B. his Heirs and Aſſigns, to make any other 
Aſſurance upon Requeſt ; and after B. conveys 
it to C. who cohveys itto D. and then D. requires 
A. to make another Aſſurance, according to the 
Covenant ;-if he refuſes, D. ſhall have Actipn of 
Corenant againſt him, as Aſſignee to B. Ibid. 236. 
A Leſſor made a Leaſe of an Houſe for Years, 
excepting two Rooms, and free Paſſage to them ; 
the ie aſſigned the Term, and the Leſſor 
brought Covenant againſt the Aſſignee for diſturb- 
ing him in his Paſſage to thoſe Rooms ; and ad- 
; :udeed that the Action lies: For the Covenant 
goes with the Tenement, and binds the Aſſignee. 
1 Salk. 196. If a Man leaſes for Years, and 
ouſts (ne Leſſee, he ſhall have Covenant againſt 
him, t 
Deed. 48 Ed. 3, 2. But if, where a Perſon lea- 
{ ſes Lands for Years, a Stranger enters before the 
Leſſee, ſuch Leſſee ſhall not have an Action of 
Covenant upon this Ouſter, becauſe he was never a 
Leſſee in Privity to have the Action. 2 Dan. 
| 254. A Man grants a Watercourſe, and after- 
| wards flops it; for this voluntary Misfeaſance, 
Covenant lies. 1 Saund. 322. Though where the 
| Uſe of a Thing is demiſed, and it runs to Decay, 
ſo that the Leſſee cannot have the Benefit of it, 
for this Nonfeaſance no Action of Covenant lieth : 
Nor may Covenant be brought for a 'Thing which 
was not in eſſe, at the Making of che Leaſe. 
2 Dani. 233. If one makes a Leaſe for Years, 
reſerving a Rent, Action of Covenant lies for 
| Non-payment of the Rent; for the Reddendum of 
the Rent is an Agreement for Payment of it, 
which will make a Covenant. Ibid. 230. Where 
there is any Agreement under Hand and Seal, 
AQtion of Covenant may be brought on it: And 
if a Man is Party to a Deed, his Agreement to 
pay, amounts to a Covenant, though formal Words 
are wanting. 2 Med. 91, 269. Action of Covenant 
lies on a Deed indented, or Poll ; Alſo on a 
Bond, it proving an Aprecment. 2 Danv. 228. 
1 Lil. Ahr. 346. And if one Man covenants to 
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h there be no expreſs Covenant in the 


another 20 l. at a Day thourh he may have 
Action of Debt for the 25 /."4at t, ſaid he may 
have a Writ of Covenant at his BleWion,' 2 Dand. 
229. It is agreed that 1. B. ſhall pay to C. P. 
100 J. for Lands in E. this is a mutual Covenant 
whereon Action of Covenant may be brought if 
C. D. will not convey. 1 Sid. 423. But where 
there are mutual Covenants, and the one not to 
be performed before a Precedent Covenant, in | 
ſuch Caſe the Covenant is not ſuable till the other 
is 14 Though if the Covenants are diſtin& 
and mutual, ſeveral Actions may be brought by 
and againſt the Parties. 1 Lidl. Abr. 350. 2 Mod. 
74- If a Perſon covenants that he hath good 
Right to grant, c. and he hath no Right, it is a 
Breach of Covenant, for which Action of Covenant 
lies. 2 Bulſt. 12. Where a Man covenants that 
he hath Power to grant, and that the Grantee, 
ſhall quictly enjoy from any claiming under 
him; theſe are diſtinct Covenants, for one goes to 
the Title, and the other to the Poſſeſſion. 1 Mod. 
101. A Covenant for the Leſſoe to enjoy againſt 
all Men; this extends not to tortious Acts and 
Entries, Oc. for which the Leſſee hath his pro- 
per Remedy againſt the Aggreſſors. Vaugh. 111, 
123. Where there is a Covenant to ſave Harmleſs 

inſt a certain Perſoh, there the Covenantor | 
muſt ſave the Covenantee harmleſs againſt the En- 
try of that - Perſon, be ir by wrong or rightful 
Title: But if it be to ſave harmleſs againſt all 
Perſons, the Entry and Eviction muſt be by law- 
ful Title, Cro. Eliz. 213. - Covenant that Lands 
ſhall continue of ſuch a Value, notwithſtanding 
any Act done, or to be done, extendeth only to 
the Time of the Covenant made; and not to the 
Time future. Ibid. 39, 479. A Covenant was 
enter'd into that Lands ſettled on a Woman for 
her Jointure, were of the Value of 1001. per ann. 
and ſo ſhould continue notwithftanding any AQ 
done by the Covenantor ; in Action of Covenant for 
that the Lands were not of that yearly Value, 
adjudged that the Action did not lie, except 
ſome Act done by the Covenantor was the Cauſe 
which made them not of that Value. Cro. Eliz. 
43. 1 Nelf. Abr. 557. No Duty nor Cauſe of * 
Aion ariſes on a Covenant, till it is broken: And 
as to Breaches of Covenant, if a Perſon by his 
own Act diſables himſelf to perform a Covenant, 
it is a Breach thereof. 5 Rep. 21. Though if a 
Leaſe, Ec. is void, there can be no Covenant, nor 
any Breach. Yelv. 18, 19. If Covenants perpetual | - 
are once broken, and an Action is brought, and | 
Recovery thereupon ; upon a new Breach, a 
Scire facias ſhall be had on that Judgment, and the 
Plaintiff need not bring a new Writ of Covenant. 
Cro. Eliz. 5 Where the Intent of the Parties 
can be colledted out of a Deed or Agreement, 
for the Doing, of not doing of the Thing, Cove- 
nant may be had thereupon. Chanc. Rep. 294. And | 
in a Covenant the laſt Words, that are general, 
ſhall be expounded by the firſt Words, which are 
ſpecial and particular. a Ventr. 218. Alſo a later 
Covenant cannot be pleaded in Bar to a former. 
Where a Covenant is to two jointly, one of them 
may not bring Action of Covenant, or plead alone, 
but both muſt join. 1 Nelſ. 558. If a Man is 
bound to perform all the Covenants in an Inden- 
ture, and they are all in the Affirmative, he may 
plead Performance generally. Co. Lit. 303. Co- 
tenants in the Negative wel be pleaded ſpeci- 
ally. Ibid. 330. When ſome Covenants are in the 
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Negative, and ſome in the Athrmative, the De- 
fendant is to plead ſpecially to the Negative Cove- | 


nants, 


— 


* — 


„ 


v.. bir 4. cus 34 I DA rt eank, & ” S 
| . mr En, 
f * 


— 2 _— Em * — 4 1 4 CY _ . 


* 
8 * renn tht ad. ali too... th g 8 * tt te. tt _—_— 


* 
— 
- MET 0 20+ — 
. 
/ 


nants, that he had not done the Thing, and Per- 


* ——— ſe. AM 


* 


8 


* 
a — 4 * * 


———_ 


| formance ger,yg#7,7 2, ro the Athrmative: And 


where the Negative Covenants are againlt Law, 


{ and the Affirmative agreeable to Law, Pertor. 


mance generally may be pleaded. Aoor 8 56. If 
any of the Covenants are in the Disjunctive, ſo 
that tis in the Election of the Covenantor to per- 
form the one, or the other, the Performance 
ought to be ſpecially pleaded, that it may ap- 

ar what Part hath been performed. Cro. Eliz. 
23. 1 Nelſ. 573. And commonly where an A& 
is to be done, according to a Covenant, he who 
pleads Performance, ought to do it ſpecially. 
1 Leon. 136. In Debt upon Bond for Perfor- 
mance of Covezants, one whereof for peaceable 
Enjoyment, and free from all Incumbrances, and 
another for farther Aſſurance, c. the De- 
fendant ſhould plead ſpecially, that the Houſe 
was free from Incumbrances at the Time of the 
Conveyance made, and not charged at any Time 


ſince, and that no farther Aſſurance had been 


required, or ſuch an Aſſurance which he had 


executed, Sc. yet where a Defendant pleaded 


generally in this Caſe, it was held good. 1 Lutw. 
603. Covenants are generally taken moſt ſtrongly 
againſt the Covenantor, and for the Covenantee. 


| Ploawd. 28. But it is a Rule in Law, that where 
{ one Thing may have ſeveral Intendments, it 


ſhall be conſtrued in the moſt favourable Manner, 
for the Covenantor. 1 Lutw. 490. The common 
Uſe of Covenants is for aſſuring of Land; quiet 
Enjoyment free from Incumbrances ; far Tha 
ment of Rent reſerved ; and concerning Re- 
pairs, &c. and in Deeds of Corenant, ſometimes 
a Clauſe for Performance with a Penalty, is in- 
ſerted in the Body of the Deed: Other Times, 


| and more frequently Bonds for Performance, 


with a ſufficient Penalty, are given ſeparate ; 
which laſt being ſued, the Jury muſt find the Pe- 


Wood's Inft. 230. The Words of Covenanting are 
Covenant, Grant, Promiſe and Agree, & c. but there 
needs no great Exactneſs in Words to make a 
Covenant. 

Covenent to ſtand ſeiſed to Uſes, Is when a 
Man that hath a Wife, Children, Brother, or 
Kindred, doth by Covenant in Writing under Hand 
and Seal agree that for their or any of their Pro- 
viſion or Preferment, he and his Heirs will ſtand 
ſciſed of Land to their Uſe, either in Fee-hmple, 
Fee-tail, or for Life. The Uſe being created by 
the Stat. 27 H. 8. c. 10. which eonveyeth the E- 
ſtate as the Uſes directed; this Covenant to ſtand 
ſeiſed is become a Conveyance of the Land ſince 
the ſaid Statute. The Conſiderations of theſe 
Deeds are natural Love and Affection, Marriage, 
c. and the Law allows in ſuch Caſes Conſidera- 
tion of Blood and Marriage, to raiſe Uſes, as 
well as Money and other valuable Conſideration 
when a Uſe is to a Stranger. Plowd. 302. There 
are no Conſiderations now to raiſe Uſes upon Co- 
venants to ſtand ſeiſed, but natural Love and Aﬀec- 
tion, which is for Advancement of Blocd; and 
Conſideration of Marriage, which is the Joining 
of the Blood and Marriage together : Other 
Conſiderations, as Money, c. for Land, tho' 
the Words in the Deeds are ſtand ſeiſed, yet they 
are Bargains and Sales, and without Inrolment 
they raiſe no Uſe. Carter 138. 1 Lill. Abr. 353. 
The uſual Covenant to ſtand ſeiſed to Uſes need 
not be by Deed indented and inrolled : And 
where a Man limits his Eſtate to the Uſe of his 


tion in it ſelf: Alſo if a Perſon covenant to ſtand 


nalty; but on Covenant, only the Damages. 


Plea, to delay a Trial; which argues Ignorance, | 


wife for Life, this imports a ſuſficienc Sn 


| — — . _ 


ſeiſed to the Uſe of his Wife, Son, or Coulin, this 
will raiſe an Uſe without any expreſs Words of 


Conſideration, for ſufficient Conſideration ap- 


pears. 7 Rep. 40. In caſe of a Covenant to ſtand 
ſeiſed, fo much of the Uſe as the Owner doth not 
ditpoſe of, remains ſtill in him. 1 Vertr. 374. 
And where an Uſe is raiſed by way of Covenant, 
the Covenantor continues in Poſſeſſion ; and there 
the Uſes limited, if they are according to Law, 
ſhall riſe and draw the Poſſeſſion out of him: 
But if they are not, the Poſſeſſion ſhall remain 
in him until a lawful Uſe ariſeth. 1 Leon. 197. 
1 Mod. 159, 160. 

Coverture, (F.) Any Thing that covey: ; as 
Apparel, a Coverlet, Sc. but it is by our Law 
parcicularly __—O_ to the Stare and Condition 
of a married Woman, who is ſub poteſtate viri ; and 
therefore diſabled to contract with any to the 
Prejudice of her ſelf or Husband, without his 
Conſent and Privity, or his Allowance and Con- 
firmation thereof. Brook. Vir eſt caput mulieris : 
Sine viro reſpondere non poteſt. Brat. lib. 4: cap. 24. 
And lib. 2. cap. 15. Omnia que ſunt U xoris, ſunt ip- 
ſius viri, nec habet uxor poteſtatem ſui, ſed vir. And 
lib. 1. cap. 10. Uxores ſunt ſub virga viri. When a 
Woman is married, ſhe is called a Feme Covert ; 
and whatever is done concerning her, during che 
Marriage, is ſaid to be during the Coverture : All 
Things that are the Wife's, are the Husband's ; 
nor hath the Wife Power over her ſelf, but the 
Husband: And if the Husband alien the Wife's 
Land, during the Coverture, ſhe cannot gainſay 
it during his Life : But after his Death, ſhe may 
recover by Cut in vita, Terms de Ley 195. Sce 
Baron and Feme. | 

Covin, (Covina) Is a deceitful Compact between 
two or more Perſons to deceive or prejudice 
ſome others ; as if Tenant for Life conſpires with 
another, that he ſhall recover the Land which 
he the Tenant holds, in Prejudice of him in Re- 
verſion, Plowd. 546. If a Man that has a Right 
to certain Lands, by Covin cauſes another to ouſt 
the Tenant of the Land, to the Intent to recover 
it from him, and he recovers accordingly a- 
gainſt him by Action tried, yet he ſhall not be 
remitted to his ancient Right, but is in of the 
Eſtate of him who was the Ouſter: And an Aſ- 
ſiſe lies againſt him. 2 Danv. Abr. 309. Land is 
aliened, pending a Writ of Debt, by Covin, to a- 
void the Extent thereof for the Debt; the Land 
ſo aliened ſhall be extended. when the Covin ap- | 
pears upon the Return of the Elegit by the She- 
riff. Ibid. 311. If a Man makes a Deed of Gift of 
his Goods in his Life-time by Coin, ro ouſt his 
Creditors of their Debts, afrer his Death the Ven- 
dee ſhall be charged for them. 13 H. 4. And if 
Goods are ſold in Market overt by Covin, on Pur- 
roſe to bar him that hath Right, this ſhall not 
bar him thereof. 2 Inf. 713. 

Ccunſelloꝛ, (Conſiliarius) Is a Perſon retained 
by a Client to plead his Cauſe in a Court of Jn- 
dicature. A Counſellor at Law hath a Privilege 
to enforce any Thing which is informed htm. by 
his Client, if pertinent to the Matter, and is not 
to examine whether it be true or falſe; for it is 
at the Peril of him who informs him. Cro. Fac. 
90. Bur after the Court hath delivered their 
Opinions of the Matter in Law depending before 
them, the Counſel at the Bar are not to urge any 
Thing further in that Cauſe. 1 Lil. Abr. 355 A 
Counſellor ought not to ſet his Hand to a frivolous | 
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or fonl Practice. [b;d. And as Counſellors ha ve a 


| ſpecial Privilege to practice the Law, they are 


puniſhable by Attachment, Ec. for Misbehavi- 
our. 2 Hawk. P. C. 157. No Recuſant Convid, 
or Nonjuror, ſhall practice rhe Law, under Pe- 


nalties, by Stat. 3 Fac. 1, cap. 3. 13 & 14 V. 3. 


cap. 6. | 
Counſel, Is not allowed a Priſoner upon a Ge. 
neral Iſſue, on Indictment of Felony, &c. unleſs 
ſore doubtful Point of Law ariſe : The Courrt 1s 
the Priſoner's only Courſe! , and the Behaviour 
of the Priſoner in his own Defence, is one Means 
of diſcovering the Truth. But in Appeals, and 
upon ſpecial Pleas, &c. the Priſoner ſhall have 
Conrſel aſſigned him by the Court: Counſel is not 
to prompt the Priſoner in Matters of Fatt. 
2 Hawk. 400, 401. Proviſion is made for Counſel 
for P:iſoners in Treaſon, by Stat. 7 W. 3. 
Count, (Fr. Conte) Signifies the original De- 
claration of Complaint in a real Action: As De- 
claration is applied to perſonal, fo Count is ap- 
plied to real Cauſes. But Count and Declaration 


are of:entimes confounded, and made to ſignify 


the ſame Thing. F. N. B. 16, 62. The Word Li- 
bellus with the Civilians, comprehends both. In 
paſſing a Recovery at the Common Pleas Bar, a 
Serjeant at Law comms upon the Præcipe, Ofc. See 
Courtors and Declaration. 

Countee, (Fr. Comte & Comitando, as they ac- 
company the King) Was the moſt eminent Dignt- 


| ty of a Subject, before the Conqueſt ; and thoſe 


who in ancient Time were created Corntees, Were 
Men of great Eftate : For which Reaſon, and 
becauſe the Law intends that they aſſiſt the King 
with their Counſel for the Publick Good, and 
preſerve the Realm by their Valour, they had 
great Privileges.Of old the Countee was Præfectus, or 


| Pre: ofities Comitatus, and had the Charge and Cu- 


ſtody of the Couniy; but this Authority the Sheriff 


now hath. 9 Hep. 46. 
Countenan rte. This Word ſeems to be uſed for 


credit or Eftimation. O11 Nat. Br. 111. And 
in the Stat. 1 Ed. 3. c. 4. Sec Conterement., 


Counter, (Computatorium from the Lat. Compu- 


{ tare) Is the Name of two Priſons in Lendon, the 


Poultry Co::nter, and Moodſtreet Counter, for the Uſe 
of the City, to confine Debtors, Peace breakers, 
Sc. wherein if any enter, he is like to account 
before he gets out. Cocvel. 

Counterſrits. Perſons obtaining any Money, 
Goods, S. by Cornterfeit Letters or Falſe To- 
kens, being convicted before Juſtices of Aſſiſe, or 
Juſtices of Peace, &. are to ſuffer ſuch Puniſh- 
ment as ſhall be thought fit, under Death; as 
Imprifonment, Pillory, &*c. Stat. 33 H. 8. cap. 1. 
It was the Opinion of Sir Edævard Coke, that upon 
this Statute the Offender could not be fined ; 
and that only corporal Pains ought to be inflict- 


ed: Bur it hath been otherwiſe adjudged in Ter- 


rcy's Caſe, who by a falſe Note in the Name of 
another obtained into his Hands a Wedge of Sil- 
ver, of the Value of Two hundred Pounds ; and 
on Conviction thereof, was ſentenced to ſtand in 
the Pillory, pay a Fine of Five hundred Pounds 
to the King, and be imprifon'd during the King's 
Pleaſure. Cro. Car. 40. The Obtaining of Mo- 
ney from one Man to another's Uſe, upon a falſe 
Prerence of having a Meſſuage and verbal Order 
to that Purpoſe, is not puniſhable by a cfiminal 
Proſccution ; it depending on a bare naked Lie 
againſt which common Prudence and Caution 
may be a Security. 6 7100. 105. I Hav. P. C. 
188. Counterſeiting the Kirg's Seal, or Money, 


— 


— 


ders, c. which are Felony. See Felony. 
Countermand, Is where a Thing formerly ex- 
ecured, is &f.erward by ſome Act or Ceremony 
made void by the Party that firſt did it. And it 
is either actual by Deed, or implied: Actual, 
where a Power to execute any Authority, &, 
is by a formal Writing for that very Purpoſe put 
oft for a Time, or made void: And implied is 
where a Man makes his laſt Will and Teftamenr, 
and thereby deviſes his Land to A. B. if he after- 
wards entcotts another of the ſame Land, here 
this Feoftment is a Countermand to the Will, with- 
out any expreſs Words for the ſame, and the Will 


a Woman ſeiſed of Land in Fee- ſimple, makes a 
Will, and deviſeth the ſame to C. D. and his 
Heirs, if he ſurvives her; and after ſhe inter- 
marries with the ſaid C. D. there by taking him 
to Husband and Coverture, at the Time of her 
Death, the Will is countermanded. Terms de Ley. 


and then marries, this Marriage is no Counter- 
mand to the Leaſe, without expreſs Matter done 


by the Husband to determine the Will. There is 


a Countermand of N.tice of Trial, &c. in Law Pro- 
ceedings. | 


Action, Tenant by Curteſy, &c. in his Anſwer 
and Plea, vouches any one to warrant his Ti- 
tle, or prays in Aid of another who hath a lar- 
ger Eſtate; as of him in Reverſion, &c. or where 


which the Demandant alledgeth againſt it, why 
it ſhould not be admitted, is called a Counterplea: 
In which Senſe it is uſed Stat. 25 E. 3. cab. 7. So 
that Counterplea is in Law a Replication to Ajd 
Prier ; and 1s called Counterplea to the Voucher: But 
when the Voucher is allowed, and the Vonchee 
comes and demands what Cauſe the Tenant hath 
to vouch him, and the Tenant ſhews his Cauſe, 
whereupon the Vouchee pleads any Thing to a- 
void the Warranty; that is termed a Counterplea 


cap. 39. 


of Counties have with the. Coroners of their Pro- 
ceedings, as well of Appeals, as of Inquetts, c. 
Stat. 3 Ed. t. c. 10. | 
Countozs, (Fr. Contours) Have been taken for 
ſuch Serjeants at Law, which a Man retains to 
defend his Cauſe, and ſpeak for him in any 


as in the Court of C. B. none but Serjeants at Law 
may plcad ; they were anciently cailed Serjeant- 
Counters. 1 Inſt. 17. i 

County, (Comitatus) Signifies the ſame with 
Shire, the one coming from the French, tne other 
the Saxons ; and contains a Circuit or Portion of 
the Realm, into which the whole Land is diyi- 
ded, for the better Government of it, and the 
more eaſy Adminiſtration of juſtice: So chat 


there is no Part of this Kingdom, that lies not 


within ſome County; and every County is go- 
verned by a yearly Officer whom we call a 
Sheriff. Forteſcue cap. 24. Of theſe Counties, there 
are in England forty, beſides twelve in Wales: 
making 1n all fifry-two : And four of them are of 
ſpecial Note, which are therefore termed: Coun- 
ties Palatine ; as Lan aſter, Cheſter, Durham, and 


Ely ; and we read ancicntly of the Counties Pala- 


tine 


Sc. which is Treafon. Vide" Treaſon : And "a 
terfeiting Exchequer Bills, Bank-Bills, Lottery Or- |. 


198. But if a Woman makes a Leaſe at Will, 
Counterplea, Is when the Tenant in any ** 


one that is a Stranger to che Action, comes and | 
prays to be received to ſave his Eſtate; then that 


of the Warranty. Terms de Ley 199. Stat, 3 E. 1. 
| 
Counfer-Rolls, Are the Rolls which Sheriffs | 


Court, for their Fees. Horn's Mirror, lib. 2. And} 
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tine of Pembroke and Hexam, but they bave long 


| fince loſt their Privileges. The chief Governors 
| of the Counties Palatine, by ſpecial Charter from 
che King, heretofore did all Things touching 
| the Adminiſtration of Juſtice as abſolutely as the 


Prince himſelf in other Counties, only acknow- 
aging him their Superior and Sovereign: But 
by the Stat. 27 Hen. 8. ca. 24. their Power is a- 
bridged. 4 Inſt. 204. 221. The Counties Palatine 
are reckoned among the ſuperior Courts : And 
are privileged as to Pleas, ſo as no Inhabitant of 
ſuch Counties ſhall be compelled by any Writ to 
appear or anſwer out of the ſame; excepr for 
Error, and in Caſes of Treaſon, &c. and the 
Counties Palatine of Chefter and Durbam, are by 
Preſcription, where the King's Writs ought not 
to come, but under the Seal of the Counties Pala- 
rine ; unleſs it be Writs of Proclamation. Crompt. 
Furiſd. 137. 1 Danv. Abr. 750. Bur Certiorari lies, 


out of B. R. to Juſtices of a County Palatine, c. 


to remove Indictments, and Proceedings before 
them. 2 Hawk. P. C. 286. There is a Court of 
Chancery in the Counties Palatine of Lancaſter and 
Durbam, over which there are Chancellors; that 
of Lancaſter called Chancellor of the Dutchy, Ec. 
and there is a Court of Exchequer at Cheſter, of a 
mixt Nature, for Law and Equity, of which the 
Chamberlain of Cheſter is Judge. There is alſo a 


| Chief Juſtice of Cheſter ; and other Juſtices in the 


other Counties Palatine, to determine civil Acti- 
ons, and Pleas of the Crown. The Biſhops of 


{| Durbam and Ely, have thoſe Counties Palarine ; 


and if any erroneous Judgment be given in the 
Courts of the Biſhoprick of Durbam, a Writ of 
Error ſhall be brought before the Biſhop him- 


] ſelf; and if he give an — there- 
'J on, a Writ of Error ſhall be ſue 


our returnable 
in B. R. 4 Inft. 218. Counties Palatine, with Fu- 
ra Regalia, were probably erected at firſt, be- 
cauſe they were adjacent to the Enemies Coun- 
tries heretofore; as Lancaſter and Durbam to 
Scotland, and Cheſter to Wale: ; that the Inhabitants 
might have Adminiſtration of Juſtice at home, 
and remain there to ſecure the Country from 


{| Incurſions. 1 Ventr. 155. The King may make a 


County Palatine by his Letters Patent without 
Parliament. 4 Inf. 2o1. Beſides theſe Counties, of 
both Sorts, there are Counties Corporate, Stat. 3 E. 


4. ca. 5. And they are certain Cities, with Lands 


and Territories, having Liberties and JuriſdiQQi- 
on by Grant from the King: As the County of 
Middleſex annexed to the City of London by King 
Hen. 1. the County of the City of York, Anno 32 H. 
8. The County of the City of Cheſter 42 Eliz. The 
County of the City of Briſtol, Norw ch, Worceſter, 
Sc. and the County of the Town of Kingſton upon 


Fuſt. 59. And County in another Signification, is 
uſed for the County- Court, kept by the Sheriff 


C 


| Courts.of the Kingdom: And among the Laws of 


within his Charge, or by his Deputy. Stat. 
2 Ed. 6. cap. 25. Bratt. lib. 3. cap. 7. See Co- 
mitatus. 


County:Court, (Ci Comitatus) Is by Lambard 


| otherwiſe called Conventus; in his Explication of 


Saxon Words, and divided into two Sorts ; one 
retaining the general Name, as the County Court 
held every Month, by the Sheriff or his Deputy: 
The other called the Turn, held twice in every 


| Year, viz. within a Month after Eaſter, and Mi- 
| chaelmas; of both which you may read in Crompt. 


Furiſd. fol. 241. Before the Courts at Weſtminſter 
were .erefted, the County-Courts were the chief 


11 8 


King Edgar it is ordained, that there be two 
County Courts kept in the Year, in which there 
ſhall be a Biſhop and an Alderman, or Earl as 
Judges; one to Judge according to the Common 
Law, and the other according to the Ecclefiattical 
Law : But theſe united Powers of a Biſhop and 
Earl, to try Cauſcs, were ſeparated by William 
the Firft, called the Conqueror, and ſoon after the 
Buſineſs of Eccleſiaftical Cognizance was brought 
into its proper Courts, and the Common Law Bu. 
ſineſs into the King's Bench. Blount. That the 
County Court in ancient Times had the Cognition 


of great Matters, appears by Glanuil lib. 1. cap. 


2, 3, 4. by Bracton, and Britton, in divers Pla- 
ces, and by Fleta, lib. 2. c. 62. But the Power of 
this Court was much reduced by Magn. Chart. c. 1). 
And by 1 Ed. 4. cap. 1. It had formerly, and 
now /hath the Determination of certain Treſpaſ- 
ſes, and Debts under 4o s. Brit. c. 27 & 28. And 
this Court holdeth not Plea of any Debt or Da- 
mage to the Value of 403. or above; nor of 
Treſpaſs Vi £92 Armis, c. But of Debt and other 
Actions perſonal above 40s. the Sheriff may hold 
Plea by Force of a Writ of Fuſticies, which is in 
Nature of a Commiſſion to him to do it. 4 Inf. 


and if the Defendant do not appear, an Attach- 


Defendant appears, the Plaintiff is to file his 
Declaration, and after the Defendant is to put in 
his anſwer or Plea; and the Plaintiff having 
joined iſſue, the Trial proceeds, &c. whereupon, 
if Verdict is given for the Plaintiff, Judgment is 
entered, and a Heri - facias may be awarded a- 
gainſt the Defendant's Goods, which may 
ken by Virtue thereof, and be appraiſed and ſold 
to ſatisfy the Plaintiff: But if the Defendant hath 
no Goods, the Plaintiff is without Remedy in 
this Court ; for no Capias lies therein, but an A- 
tion may be broug 
Judgment entered. Greenwood of Courts pag. 22. No 
Sheriff is to enter in the County-Court, any Plaint 
in the Abſence of the Plaintiff; nor above one 


mons ; and two Juſtices. of Peace are to view 
the Eſtreats of Sheriffs, before they iſſue them 
out of the County- Court, &. by Stat. 11 Hen. 7. 
cap. 15. Cauſes are removed out of the County- 
Court, by Recordare, Pone, and Writ of Falſe Fudg- 
ment, into B. R. S. 5 | 

Counting- Youſe of the King's Houſhold, 
(Domus Computus Heoſpitii Regis) Is uſually called 
the Green- Cloth; where fit the Lord Steward, and 
Treaſurer of the King's Houſe, the Comptroller, 
Maſter of the Hauſbold, Cofferer, and two Clerks 
of the Green-Cloth, &c. for daily taking the Ac- 
counts of all Expences of the Hon ſbold, making 
Proviſions, and ordering Payment for the fame ; 
and for the good Government of the King's Houſ- 
hold Servants, and paying the Wages of thoſe 
below Stairs. Stat. 39 Eliz. i > 7. | 

Courracier, A French Word ſignifying a Horſe- 
Courſer. 2 Inſt. 719. 

Court, (Curia) Signifies the King's Palace, or 
Manfion ; and 1s more eſpecially the Place where 
Juſtice is judicially adminiſtred. Of Courts ſome 
are of Record, and ſome not, which are account- 
ed Baſe Courts, in Compariſon of the Reſt : The 
Courts Superior are thoſe at Weftminfter ; then 
there are the Court of Admiralty, Courts Martial, 
Eccleſiaſtical, Efc. A Court of Record is that Court 


| which hath Power to hold Plea, according to. 
Bb the 


_— 
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1 


ht at Common Law, upon the | 


Plaint for one Cauſe, on Pain of 40s. the Defen- | 
dant in the —— is to have lawful Sum- 
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266. Here the Plaintiff takes out a Summons, | 


ment or Diſtringas is to be made ont; but if the | 
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the Courſe of the Common Law, of real, perſon 
al, and mixed Actions, where the Debt or Da- 


mage is 40s. or above; as the King's Bench, 


Common Pleas, c. A Court not of Record is 


where it cannot hold Plea of Debt or Damages 


amounting to 40 s. but of Pleas under that Sum; 
or where the Proceedings are not according to 
the Courſe of the Common Law, nor iorolled ; 
as the Comnty-Court, Hundred Court, Court-Baron, 
c. 1 Inf. 117, 260. 4 Rep. 52. 2 Roll. Abr. 574. 
Every of Record is the King's Court: And 
the Leet and Tourn are the King's Courts, and 
of Record. 2 Dany. Abr. 259, The Rolls of the 
ſuperior Curt: of Record are of ſuch Authority, 
as no Proof will be admitted againſt them; and 
they are only triable by themſelves. 3 Inf. 71. 
Bur the County-Court, Court-Baron, Sc. as they 
are no Courts of Record, the Proceedings therein 
may be denied, and tried by a Jury : And up- 
on their Judgments, a Writ of Error lies not; 
but Writ of Falſe Judgment. 1 Inf. 117, At the 
Courts at Weſtminſter, the Plaintiff need not ſhew 
at large in his Declaration, that the Cauſe of 
Action ariſes within their Juriſdiction, it being 
neral: Inferior Courts are to ſhew it at large, 
— they have particular juriſdictons. 1 Lil. 
Abr. 371. Alſo nothing ſhall be intended to be 
within the Juriſdiction of an inferior Court. but 
what is expreſly ſo alledged: And if Part of the 
Cauſe ariſes within the inferior Juriſdiction, and 
Part thereof without it, the inferior Court ought 
not to hold Plea. 1 Lev. 104. 2 Rep. 16. An in- 
ferior Curt not of Record cannot impoſe a Fine, 
or impriſon A But the Court: hy Record at We 
minſter ma e, impriſon, and amerce. 11 Rep. 
43. The King rcp Supream Magiſtrate of 
the ITC and intruſted with the executive 
Power of the Law, all Court: Supe 
ferior ought to derive their Authority from the 
Crown. Staund. 54. 2 Hawk. P. C. 2. Though 
the King himſelf cannot fit in Judgment in any 
Court upon an Inditment, becauſe he is one of 
the Parties to the Suit. Hawk. Ibid. The King hath 
committed all his Power Judicial to one Court or 
other. 4 Inft. 71. And by Statute it is enacted, 
that all Perſons ſhall receive Juſtice in the King's 
Courts, and none take any Diftreſs, c. of his own 
Authority, without Award of the King's Courts. 
Stat. 52 H. 3..c. 1. The Court of B. R. regulates 
all the Courts of Law in the Kingdom, ſo 
that they do not exceed their Juriſdictions, nor 
alter their Forms, Sc. 22 Car. B. R. And as the 
Court of King's Bench hath a general Superinten- 
dency over all Inferior Courts, it may award an 
Attachment againft any ſuch Court, uſurping a 
Juriſdiction not belonging to it: But it is ſome 
times uſual fi rſt to award a Writ of Prohibition, 
and afterwards an Attachment, upon its continu- 
ing to proceed. 2 Hawk. 149, 150. If a Court 


| having no Juriſdiftion of a Cauſe depending 


therein, do nevertheleſs proceed, the Judgment 
in ſuch Court is coram non Fudice, and yoid ; and an 
Action lies againſt the Judges who give the Judg- 
ment, and any Officer that executes the Proceſs 


under them: * where they have Authori- 


ty, and give an ill Judgment, there the Party 
who executes the Proceſs, Sc. upon the Judg- 
ment, ſhall be excuſcd. 1 Lill. Abr. 370. Action 
on the Caſe lies againſt the Plaintiff in an Action 
for ſuing one in an Inferior Court, where the 
Cauſe of Action is out of its Juriſdiction. 1 Vent. 
369. Striking in the Courts at Weſtminſter, is 
puniſhed by cutting off the right Hand, and For- 
"6 A 
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feiture of Goods, &c, How Contempts ro Courts arc 


puniſhable by Fine and Impriſonment, c. Vide 


Attachment : See more of Courts, under Judges. 
Court of Jdmiralty, (Caria Admiralitatis) Was 
erected, as generally held, by King El. 3. for de 
ciding Maritime Cauſes; and the Title of i:s 
Judge is, Supreme Curie Admiralicatis Angli.. Le 
cum-tenens, — . Præſi denn. The Admiraliy 
Court is not allowed to be a Court of Record, be- 
cauſe it proceeds by the Civil Law; and the Judge 
has no Power tp take ſuch a Recognizance, as u 
Court of Record may. The Proceſs and Pro- 
ceedings are in the Name of the Lord Admiral, 
and by Libel; and the Plaintiff and Defendant 


enter into a Stipulation, or Bail, for Appear- 


ance, and to abide the Sentence. 4 Inf. 134, 135. 
this Court hath Juriſdiction to determine all Mari- 
time Cauſes, or Cauſes ariſing wholly upon the 
Sea; out of the Juriſdition of a County. And a 
Judgment of a Thing done upon Lad is void. 
1 Inft. 260. By the Cuſtom of the Admiralty, 
Goods may be attached in the Hands of a third 
Perſon in Cauſa civili & maritima. March. 204. 
Court-Baron, (Caria Baronis) Is a Court which 
every Lord of a Manor, (who in ancicnt Times 
were called Barons) hath within his own Precin&. 
A Court-Baron 1s an inſeparable Incident to a Ma- 
nor: And it muſt be held by Preſcription ; for it 
cannot be created at this Day. 1 Inft. 58. 4 Inſt. 
268, A Court-Baron muſt be kept on tome Part 
of the Manor: And is of two Natures. 1. By 


Common Law, which is the Barons or Freeholders , 


Court, of which the Freeholders being Suitors are 


ft-| che Judges; and this cannot be a Comrt-Baron, 


without two Suitors at leaſt. 2. By Cuſtom, which 


is called the Cuſtomary Court: And concerns the |. 


Cuſtomary Tenants and Copyholders, whereof the 
Lord, or his Steward is Judge. The Conrt-Ba- 
ron may be of this double Nature, or one may be 
without the other : But there can be no Court- 
Baron at Common Law without Freeholders; ſo 


there cannot be a Cuſtomary Court, without Co- 


pyholders or Cuſtomary Tenants. 4 Rep. 26. 


6 Rep. 11, 12. 2 Inſt. 119. The Freeholders 
Court, which hath JuriſdiQion for trying of Acti- 
ons of Debt, Treſpaſſes, &*c. under 403. may be 
held every three Weeks ; and is ſomething like 
a County - Court, and the Proceedings much the 
ſame: But on Recovery of Debt, they have not 
Power to make Execution, but are to diſtrain 
the Defendant's Goods, and retain them till Sa- 


tisfaction is made. The other Court-Baron, for 


taking and paſſing of Eſtates, Surrenders, Admit- 


rances, &c. is held but once or twice in a Year, 


(uſually with the Court - Leet) unleſs it be on pur- 


poſe to grant an Eſtate; and then it is holden as 


often as requiſite. In this Court, the Homage Fury 
are to inquire that their Lords do not loſe their 


1 


1 
q 


Services, Duties, or Cuſtoms ; but that the Te- 


nants make their Suits of Court; pay their Rents, 
Heriots, &. and keep their Lands and Tene- 
ments in Repair, Oc. they are to preſent all 


common and private Nuſances, which 'may pre- 


judice the Lord's Manor ; and every publick 
Treſpaſs muſt be puniſhed in this Court, by A- 
mercement, on preſenting the” ſame. See my 
Compleat Court- Keeper. 3d Edit. | 

Court of Chivalry, (Curia Militaris) Otherwiſe 


called the —_— Court; the Judges of it are 


the Lord Conftable of England, and the Earl Mar- 


ſal : This Court is ſaid to be the Fountain of 


the Marſba! Law, and the Earl Marſhal hath 
both a judicial and miniſterial Power; for he is 
165 not 
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not only one of the Judges, but to ſee Execution 
done. 4 Inſt. 123. See Conftable. 

Court «hziftian, (Curia Chriftianitatis) Is an 
Eccleſiaſtical Judicature, oppoſed to the Civil 
Court, or Lay Tribunal: And as in ſecular Courts, 
Human Laws are maintained, ſo in the Court 
Obriſtian, the Laws of Chrift ſhould be the Rule. 
And therefore the Judges are Divines ; as Arch- 
biſhops, Biſhops, Archdeacons, &c. 2 Inf. 488. 


Courts Chriſtian are ſo called, becauſe they han- 


dle Matters eſpecially appertaining to Chriſtianity ; 
and were held — by on Biſh obs from 
the Pope, as he challenged the Superiority in all 
Cauſes Spiritual: But fince his Ejection, they 
hold them by the King's Authority, Virtute Magi- 
ſtratus ſui, Ec. and as the Appeal from theſe 
Courts did lie to Rome, now by the Statute 25 H. 
8. cap. 19. it lies to the King in his Chancery. 
4 Inſt. Theſe Courts were complained againſt 
long before the Reformation, the Biſhops ha- 
ving extended their Juriſdiion ſo far, that they 
had left very little Buſineſs for the ſecular 
Judges; for they aſſumed an Authority over the 
Clergy, even in criminal Caſes, though they had 


no legal Power, but only in the Execution of the 


Sentence of Degradation, Sc. and took upon 
them to Judge 1n a great many other Things, 
that did not belong to them. 

Cburt of Conſcience, (Curia Conſcientiæ) In the 
gth Year of King Hen. 8. the Court of Conſcience in 
London was erected; there was then made an Act 
of Common Council, that the Lord Mayor and 
Aldermen ſhould aſſign monthly two Aldermen, 
and four diſcreet Commoners, to be Commiſſion- 
ers to fit in this Court twice a Week, to hear and 
determine all Matters brought before them be- 
tween Party and Party, being Citizens and Free- 
men of London, in all Caſes where the Debt or 
Damage was under 40 s. And this At of Common 
Council is confirmed by the Stat. 1 Fac. 1. 
which impowers the Commiſhoners of this Court, 
to make ſuch Orders between the Parties touch- 
ing ſuch Debts, as they ſhall find ſtand to Equity 
and good Conſcience. Alſo the Stat. 3 Fac. 1. c. 15. 
further eſtabliſhes this Court; the Courſe and 
Practice whereof is by Summons, to which the 
Parties appear ; the Commiſſioners proceed ſum- 
marily ; examining the Witneſſes of both Parties 
on Oath, and as they ſce Cauſe give Judgment. 
And if the Party ſummoned appear not, the 
Commiſſioners may commit him to the Compter 


I Priſon till he does; alſo the Commiſhoners have 


Power to commit a Perſon refuling to obey their 
Orders, c. Vide Stat. 3 Fac. 1. | 
Court of Delegates, (Curia Delegatorum) Is fo 
called, becauſe the Judges are delegated, and fit 
by Force of the King's Commiſſion, under the 
Great Seal, upon Appeals to the King, in three 
Caſes. 1. When a Decree or Sentence is given 
in an Eccleſiaſtical Cauſe, by the Archbiſhop, 


or any of his Officials. 2. When any Decree or 


| Sentence 1s given in any Eccleſiaſtical Cauſe in 


Places exempt, or Peculiars, belonging to the 
King, or an Archbiſhop. 3. When a Sentence is 
given 1n the Court of Admiralty in a civil and 
marine Cauſe, according to the Civil Law. 4 Inſt. 
339. Stat. 25 Hen. 8. cap. 19. If the Delegates in 
Eccleſiaſtical Cauſes are Spiritual Perſons, they 
may proceed to Excommunication, &#c. this is 
the higheſt Court for civil Affairs that concern the 
Church. See Appeal of Rome. 

Courts Ecclefialtical, (Curie Eccleſiaſtici) Are 


— 


rity as ſupream Governor of the Church, for 
Matters which chiefly concern Religion. 4 nt. 
321. And the Laws and vm conc whereby the 
Church of England is governed, are, 1. Divers im- 
memorial Caſtoms. 2. Our own Provincial Conſli- 
tutions ; and the Canons made in Convocations, | 
eſpecially thoſe in the Year 1603. 3. Statutes 
or Act, of Parliament concerning the Affairs o 
Religion, or Cauſes of Becleſiaſtical Cognizance ; 
particularly the NRubricks in our Common Prayer-- | 
Book, founded upon the Statutes of Uniformity. 
4. The Articles of Religion, drawn up in the Year 
I 562. and eſtabliſhed by 13 Eliz. cap. 12. 5- And 
tis ſaid, by the General Canon Law, where all o- 
thers fail. Sce the 25 Hen. 8. c. 28. The Pro- 
ceedings in the Eccleſiaſtical Courts are according 
to the Civil and Canon Laws ; by Citation, Libel, 
Anſwer upon Oath, Proof by Witneſſes, and Pre- 
ſumptions, Ec. and after Sentence, for Contempt, 
by Excommunication: And if the Sentence-1s dif: - 
liked, by Appeal. The Juriidiction of theſe Courts, 
is voluntary; or contentious : And the Puniſhments 
inflicted by them, are Cenſures and Puniſhments 
pro ſalute Anime, by way of Penance, c. they 
are not Courts of Record. Vide Conſultation and 
Prohibition. | | | 
Court of Huſtings, (Curie Huſtingi) Is the 
higheſt Court of Record, holden at Guilabau, for 
the City of London, before the Lord Mayor and 
Aldermen, the Sheritfs, and Recorder. 4 Inſt. 
247. 'This Court determines all Pleas'real, per- 
ſonal, and mixt: And here all Lands, Tenements, 
and Hereditaments, Rents and Services, within 
the City of London, and Suburbs of the ſame, are 
pleadable in two Huſtings ; one called Huſtings of 
Plea of Lands, and the other Huſtings of Common 
Pleas. In the Huftings of Plea of Lands, are 
brought Writs of right Patent directed to the She- 
riffs of London, on which Writs the: Tenant ſhall 
have three Summons at the three Huſtings next 
following ; and after the three Summons, there 
ſhall be three Eſſoins at three other Hing next 
enſuing ; and at the next Huſtings after the third 
Eſſoin, if the Tenant makes Default, Proceſs 
ſhall be had againſt him by Grand Cape, or Petit 


mandant 1s to declare in the Nature of what 
Writ he will; without making Proteſtation to 
ſue in Nature of any Writ: Then the Tenant 
ſhall have the View, Sc. and if the Parties 
plead to Judgment, the Judgment ſhall be given 
by the Recorder : But no Damages, by the Cu- 
ſtom of the City, are recoverable in any ſuch 
Writ of right Patent. Pra#iſ. Solic. 416, 41). | 
In the Huſtings of Common Pleas, are pleadable 
Writs Ex gravi Ouerela, Writs of Gavelet, of 
Dower, Waſte, &c. alſo Writs of Exigent are ta- 
ken out in the Huſtings; and at the fifth Huſtings 
the Outlawries are awarded, and Judgment pro- 
nounced by the Recorder. If an erroneous 
Judgment is given in the Huſtings, the Party 
orieved may ſue a Commiſſion out of Chancery 
directed to certain Perſons to examine the Re- 
cord, and thereupon to do Kight. 1 Ro. Abr. 745: 
Court Leet, (Leta, Viſus franci plegii) Is a Court 
of Record, ordained for ' puniſhing Offences a- 
gainſt the Crown; and is ſaid to be the moſt an- 
cient Court of the Land. 2 Darv. Abr. 289. It in- 
quires of all Offences under High Treaſon ; but 
thoſe which are to be puniſhed with Loſs of Life 
or Member, are only inquirable and preſentable 


thoſe Courts which are held by the King's Autho-? 


- 


Aſſiſe. Stat. 1 Ed. 5, And this Court is called 


Cape, &c. and if the Tenant appears, the De- 


here, and to be certified over to the Juſtices of |. 
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the View of Frank-Pledge, becauſe the King is to 
de there certified by the View of the Steward, 
how many People are within eyery Leet, and have 
an Account of their good Manners and Govern- 
ment; and every Perſon of the Age of twelve 


| Years, which hath remained there for a Year and 


a Day, may be ſworn to be faithful to the King, 


| and the People are to be kept in Peace, Ec. 


Alſo every one, from the Age of twelve to ſixty 
Years, x dwells within the Leet, is obliged to 
do Suit in this Court; except Peers, Clergymen, 
Sc. unleſs they are under the Sheriff 's Turn. 
4 Inſt. 261, 263, Sc. A Leet is incident to a 
Hundred, as a Court- Baron to a Manor; for by 
Grant of a Hundred, a Leet paſſeth, and a Hun- 
dred cannot be without a Loet. Kitch. 70. Leets 
may be held by Charter or Preſcription; but are 


commonly claimed by Preſcription ; and are to 


be kept twice in every Year, one Time within a 
Month after Faſter, and the other within a Month 
after Michaelmas, at a certain Place within the 
Precin&: Theſe are the uſual Times of holding 
the Leet; bur if it hath been a Cuſtom to keep 
this Court at any 4 Time = -y Year, - 5 

if due Warnin ven. 1 Inft. 115. 2 Inſt. 
=_ The Steward 5 the Jodge of this Court, as 
the Sheriff is in the Turn: And he hath Power 


I to ele& Officers, as Conftables, Tirhingmen, &c. 


as well as puniſh Offenders. 6 Rep. 12. 2 luft. 199. 
A Preſentment in a Coxrt-Leet, or Sheriff 's Turn, 
after the Day of Preſentment, ſubjects the Party 
to a Fine or Amerciament ; and is not traverſa- 
ble, except it toueheth the Party's Freehold; as 
that one ought to cleanſe the Highways c. by 


Reaſon of his Tenure : Though ſuch Preſent- 
ment may be removed into B. R. by Certiorari, 
where it may be traverſed. Dyer 13. 2 Inft. 52. 
Kitch. 86, 91, Sc. A Court-Leet may fine, but 
not impriſon: A Steward may impoſe a reaſon- 
able Fine, for a Contempt in Court; or commit 
thoſe who make an Affray before him, in the 
Execution of his Office, or bind them to the 


| Peace or Good Behaviour: But he may not grant 


Surety of the Peace, unleſs by Preſcription. 
8 Rep. 38. 1 Sqwnd. 135. The uſual Method of 
Puniſhment in {he Court-Leet, is by Fine and A- 
mercement ; the former aſſeſſed by the Steward, 
and the latter by the Jury: For both of which, 
the Lord may have an Action of Debt, or take a 
Diſtreſs, Sc. Twelve Freeholders or Reſiants, 
are to be of the Jury: And the particular Arti- 
cles to be enquired into, by Statute, are, if all 
that owe Suit of Court are preſent; of Cuſtoms 


1] withdrawn; Purpreſtures in Lands, Woods, Sc. 


of Houſes ſer up, or beat down; Cottages erect- 
ed contrary to Law, and other Annoyances ; of 
Bounds taken away ; Ways or Waters turn'd or 
ſtopp'd; of Thieves, and Hues and Cries not 
urſued; of Bloodſhed, Eſcapes, Perſons out- 
aw'd, Money Coiners, Treaſure found; Aſſiſe 
of Bread and Ale, Perſons keeping Ale-houſes 
without Licence ; Falſe Weights and Meaſures, 
Unlawful Games, Offences relating to the Game; 
Offences of Tanners in ſelling inſufficient Lea- 
ther, of Foreſtallers, & c. of Markets, Victual- 
lers and Labourers, unlawful Fiſhing, idle Per- 
ſons, Sc. Stat. 18 Ed. 2. 14 C15 H. 8. 2& 3 
Ed. 6. 31 Elia. 1 Fac. &c. All theſe Articles 
are drawn up in Form, and given in Charge by 
the Steward. The Lord of the Leet ought to 
have a Pillory and Tumbrel, c. ro puniſh Of. 


« | fenders by Statute; and for Want thereof, the 


Lord may be fined, or the Liberty ſeiſed. 2 Danv. 
2 | 


289. And all Towns in the Leet are to have 
Stocks in Repair; and the Town that hath none 
ſhall forfeit 51. Ibid. Stewards of Leets, &*. are 
not to receive Profits to their own Uſe, belong- 
ing to the Lord, on Pain of qol. Stax. 1 Fac. 1, 
Co 5. Vide m Compleat Court - Keeper. 

Court of Marſhalſea, (Curia Palatii) Is a Court 
of Record to hear and determine Cauſes be- 
tween the Servants of the King's Houſhold and 
others within the Verge; and hath Juriſdiction of 
all Matters within the Verge of the Court, and 
of Pleas of Treſpaſs, where either Party is of the 
King's Family; and of all other ARions perſonal, 
wherein both Parties are the King's Servants ; 
and this is the original Juriſdiction of the Court of 
Marſbalſea: But the Curia Palatii, erected by 
K. Charles I. by Letters Patent, in the sch Year 
of his Reign, and made a Court of Record, hath 
Power to try all Perſonal Adtions, as Debt, 
Treſpaſs, Slander, Trover, Actions on the Caſe, 
Sc. between Party and Party, the Liberty 
whereof extends twelve Miles about Whiteba/ ; 
which juriſdiction bath fince been confirmed by 
King Charles the Second. And the Judges of this 
Court, are the Steward of the King's Houſhold, 
and Knight-Marſhal for the Time being, and 
the Steward of the Court, or his Deputy, being 
always a Lawyer. Crompt. Furiſd. 102. Kitch. 199, 
Sc. 2 Inſt. 548. This Court is kept once a Week, 
in Southwark: And the Proceedings here are 
either by Capias or Attachment; which is to be 
ſerved on the Defendant, by one of the Knight 
Marſhal's Men, who takes Bond with Sureties | 
for his Appearance at the next Court; upon 
which Appearance, he muſt give Bail, to anſwer 
the Condemnation of the Court; and the next 
Court after the Bail is taken, the Plaintiff is to 
declare, and ſet forth the Cauſe of his Action, 
and afterwards proceed to Iſſue and Trial by a 

ury, according to the Cuſtom of the Common 

W Courts. If a Cauſe is conſiderable, it is 
uſually removed into B. R. or C. B. by an Habeas 
Corpus cum cauſa: Otherwiſe Cauſes are here 
brought to Trial in four or five Court-Days. 
Practiſ. Solic. 409, 410. This Marſhalſca is that 
of the Houſhold ; not the Kg, Marſbalſea, 
which belongs to the King's Bench. | 

Court Wartia!, (Curia Martialis) Is a Court 
for Puniſhing the Offences of Officers and Soldiers 
in Time of War. And it appears by our Books, 
that if any Perſon in Commiſſion, in Time of 
Peace, put to Death any Man. by Martial Law, 
it is againſt Aagna Charta, and Murder, 3 Inf. 
52. Tho' temporary Acts of Parliament have 
of late enabled our Kings to hold Courts Martial 
in Time of Peace, c. By 40 5W.& M.c. 13. 
Deſertion and Mutiny is puniſhable by a Court 
Martial : And the King, or the General of the 
Army, may grant Commiſſions to any Field- Offi- 
cer, Sc. to call a Court Martial, of thirtcen at 
leaſt Commiſſion Officers, who are to take an 
Oath for trying truly ; and Sentence of Death is 
not to be given unleſs Nine coneur : And a Field- 
Officer is not to be tried by any under the De- 
gree of a Captain. By a ſubſequent Act, Court 
Martials may be called within the Realm, for 
rrying Offenders againſt the Laws of War out of 
the Realm; or a Deſerter abroad may be ſent 
back to his Regiment to be proceeded againſt. 
And an Acquittal, or Conviction in a Court Mar- 
tial, is a good Bar to an Inditment. Stat. 7 Ann. 
c. 4+ See 1 Geo. c. 9. 7 Geo. c. 6. Court Martial at 


Sea, ice Navy. 
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Court of Piepowders, CC Pedis pulveriſati) 
uſtice to Buyers 
and Sellers, and for Redreſs of Diſorders com- 
mitted in them: So called, becauſe they are moſt 
uſual in Summer, when the Suitors to the Court 
have duſty Feet; and from the Expedition in 
hearing Cauſes proper thereunto, before the Duſt 
goes off the Feet of the Plaintitfs and Defendants. 
4 Inf. 272. It is a Court of Record incident to 
every Fair and Market; and to be held only du- 
ring the Time that the Fair is kept. Do#. & Stud. 
c. 5- As to the juriſdiction, the Cauſe of Action 
for Contract, Slander, c. muſt ariſe in the Fair 
or Market; and not before at any former Fair, 
nor after the Fair: It is to be for ſome Matter 


complained of, heard and determined the ſame 
Day. Alſo the Plaintiff muſt make Oath that 
the Contract, c. was within the Juriſdiction 
and Time of the Fair. Stat. 17 Ed. 4. c. 2. 2 Inſt. 
220. The Steward before whom the Court is 
held, is . And the Trial is by Mer- 
chants and Traders in the Fair; and the Judg- 
ment againſt the Defendant ſhall be Qgod Amer- 
cietur. If the Steward proven contrary to the 
Statute 17 Ed. 4. he ſhall forfeit 51. 

Court of Requeſts, (Cra Requiſitionum) Was 
a Court of Equity, of the ſame Nature with the 
Court of Chancery, but inferior to it; principal- 
ly inſtituted for the Relief of ſuch Petitioners, 


| as in conſcionable Caſes addreſſed themſelves by 
| Supplication to his Majeſty. Of this Court, the 


Lord Privy Seal was Chief Judge, aſſiſted by the 
Maſters of Requeſts ; and it had Beginning about 
the 9 Hen. 7. according to Sir Fulius Ceſar's Trac- 


| rate on this Subject: Tho' Mr. Gwyn, in his Pre- 
| face to his Readingg, ſaith it began from a Com- 


miſſion firſt granted by King Hen. 8. This Court 
having aſlum'd great Power to it ſelf, ſo that it 


became burdenſome, Mich. Anno 40 & 41 Eliz. in 


the Court of Common Pleas, it was adjudged 
upon ſolemn Argument, that the Court of Re- 
veſts was no Court of Judicacure, &. And by 
rat. 16 & 17 Car. 1. c. 10, it was' taken away. 


4 125 97. . 

ourt of the Lozd Steward of the King's 
Fouſe, The Lord Steward, or in his Abſence, 
the Treaſurer and Controller of the King's Houſe, 
and Steward of the Marſhalſea, may enquire of, 


| hear and determine in this Court, all Freaſons, 


| Murders, Manſlaughters, Bloodſheds, and other 
malicious Strikings, whereby Blood may be ſhed, 
in any of the Palaces and Houſes of the King, 
or in any other Houſe where his Royal Perſon 
ſhall abide, And this Juriſdiction was given by 
Stat. 33 H. 8. c. 12. 3 Inft. 140. But this Court 
was at firſt intended only to inquire of and 
puniſh Felonies, &c. by the King's Servants, a- 
gainſt any Lord or other Perſon of the King's 
Council, Sc. 3 H. 7. c. 14. 

Court of Star-Chamber, (Curia Cameræ Stel- 
late) A Court erected by 3 H. 7. c. 1. which or- 


| dained, That the Lord Chancellor, Treaſurer, 


and Lord Privy Seal, calling a Biſhop, and Lord 


might make Proceſs 8 Maintainors, Rio- 
ly Aſſembling, and for 


and Countenance of ſuch as did commit them 
lifted up their Heads above their Faults, and 
puniſh them as if the Offenders had been convicted 


concerning the ſame Fair or Market; and be done, 


of the King's Council, and the Two Chief Ju- 
ſtices to their Aſſiſtanee, on Bill or Information 


— — 
at Law, by a Jury, Sc. But this AQ was repeal- 
ed, and the Court diſſol ved, by Statute 17 Car. 1. 
c. lo. 

Courts of the Univerſities. The Coarts of the 
Univerſeties of Oxford and Cambridge are of a parci- 
cular Nature: They were granted by Charters, 
and confirmed by Authoriry of Parliament. Sce 
Stat. 13 Eliz. 4 Inſt. 227. Theſe Courts are called 
the Chancellor's Courts, and arc kept by the Vice- 
Chancellors of the Univerſities: Their Juriſgic- 
tion extends to all Cauſes Eccleſiaſtical and Ci- 
vil, (except for Maihem, Felony, and relating 
to Freehold) where a Scholar, Servant, or Mi- 
niſter of the Univerſities is one of the Parties to 
the Suit. The Cauſes are managed by Advo- 
cates and Proftors: And they proceed in a ſum- 
mary Way, according to the Practice of the Ci- 
vil Law; and the Judges in their Sentences ful 
low the Juſtice and Equity of the Civil Law, or 
the Laws, Starutes and Cuſtoms of the Univerſi- 
ties, or the Laws of the Land, at their Diſere- 
tion. 3 Cro. 73. If any erroneous judgment be 


gation; thence to the Condocation; and thence to 
the King in Chancery, by his Delegates. Woo.i's 
Inſt. 526. 

Courts of Ulales, (Curie Principalitatis Wallis) 
The Courts of the Principality of Wales, and 
their Juriſdiction, are ſettled by Acts of Purlia- 
ment: And beſides County- Courts, Hundred 
Courts, Courts-Leet, Sc. by 34 & 35 H. 8. c. 26. 
it is enacted, that there ſhall be a Conv? of Grand 
Seſſions, kept twice in every Year in every of the 
twelve Counties of Wales; and the Juſtices of 
thoſe Courts may hold Pleas for the Crown in as 
large a Manner as the King's Bench, c. And 
alſo Pleas of Aſſiſes, and all other Pleas and Ac- 
tions Real, Perſonal, &c. in as large a Manner 
as the Common Pleas, Sc. And Errors in Judg- 
ments before any of the Juſtices in the Great 
Seſſions, ſhall be redreſſed by Wric of Error out 
of the Chancery of England returnable in B. R. 
The Proceedings in theſe Courts are according 
to the Laws of England: And the King's Writs 
ought not to go into Wales; tho“ a Quo Minus 
out of the Exchequer is often ſent thirher. 

Court-Lands, (Terre Ceurtiles) Demains, or 
Lands kept in the Lord's Hands, to ſerve his Fa- 
mily. See Curtiles Terre. 

Couthutlaugh, (from the Sax. Couth, i. e. S iens, 
and Utlaugh, exlex) Is a Perſon that willingly 
and knowingly receives a Man outlawed, and che- 


was, in antient Time, to undergo the ſame Py- 
niſhment as the Outlaw himſelf. Bra#. lib. 3. tract. 
2. Cap. I3. | 

T:1ws, One Milch Co is to be kept to every 
ten Beaſts, and ſixty Sheep, by Farmers, Cc. 
on Pain of 20s. Stat. 2& 3 P. & M. c.3. 

Craiera, Crayer, A Veſſel of Lading or Bur- 
den; a Hoy or Smack. Pat. 2 R. 2. 14 Car. 2. 
Co 27. 

Crail, An Engine made uſe of to catch Fiſh. 
Blount. | 
Cranage, (Cranagium) Is a Liberty to uſe a 
Crane for drawing up of Goods and Wares of Bur- 
den from Ships and Veſſels, at any Creck of the 
Sea or Wharf, unto the Land, and to make Pro- 
fir of it: It alſo ſignifies the Money paid and ta- 
ken for the ſame. Stat. 22 Car. 2. c.11. 

Crannok, or Crennoc, An antient Meaſure 
of Corn. Quilibet debet fagellare dimid un- | 

; | Crannc ck 


given in theſe Courts, Appeal lies to the Congre- | 


— 


riſhes or conceals him: For which Offence he | 
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Crannock jrumenti ad ſemen, & duos Buſſellos fru- 
menti, &c. in firma ſua. Cartular, Abbat. Glaſton. 


IM.. f. 39. 


Craſpicis, Is a Word ſignifying a Whale, viz. 
Piſcis craſſus. ; | 

Craſt o Sinai Uincent i, The Morrow af- 
ter the Feaſt of St. Vincent tne Martyr, i. e. the 


| 22d of Fanuary; which is the Date of the Sta- 


tutes made at Merton, Anno 20 Hen. 3. There are 
likewiſe certain Return Days of Writs in Terms, 
in the Courts at Weſtminſter, beginning with Cra- 
ſtino, &c. as 9 Animarum, in Michaelmas- 
Term; Craſtino Purificationis beate Marie Virginis, 
in Hilary-Term ; Craſtino Aſ.enſionis Domini, in 
Eafter-Term; and Craſtino Sancte Trinitatis, in 
Trinity-Term. Stat. 32 H. 8. 16 17 Car. 1. 
Cravare, To impeach. Si Homicida divadietur 


ibi vel Cravetur, &c. Leg. H. 1. c. 50. 


Cravent, or Craven, Was a Word of Obloquy, 
where in the antient Trial by Bartel, the Vitto- 
ry ſhould be proclaimed, and the Vanquiſhed 
acknowledge his Fault, or pronounce the Word 
Cravent, in the Name of Necreantiſſe, &. and 
thereupon Judgment was given forthwith ; after 
which the Recreant ſhould become infamous, Ec. 
2 Inft. 248: If the Appellant join'd Battel, and 
cry'd Cravent, he ſhould loſe Liberam Legem ; but 
if the Appellee cry'd out Cravent, he was to be 


{| hanged. 3 Inſt. 221. 


Creamer, A Foreign Merchant; but general- 
ly taken for one who hath a Stall in a Fair or 
Marker, Oc. 2 | 4512 
©. Creanſoz, Creditor, (of the Fr. Croyance) Signi- 
fies him that truſts another with any Debt, Mo- 
ney, or Wares: In which Senſe it is uſed in Old 


Nat. Br. 66. and 38 Ed. 3. c. 5. See Fraud. 


Creaſt, or Creſt, (Criſta) Any Imagery, or car- 
ved Work, to adorn the Head of Wainſcor, Oc. 
like our modern Cornice: But this Word is now 
apply d by the Heralds to their Devices ſer over a 
Coat of Arms. Kennet's Parech. Antiq. 573. | 

Creation-Money, This is mentioned in Stat. 


| Car. 2. c. I. 5 


Creek, (Creca, Crecca) Is a Part of a Haven, 


| where any Thing is landed from the Sea: So 


in Sea within the Haven, you look round and 
ee how many landing Places there are, ſo many 
be ſaid to belong to that Haven. It 


Kh it is obſerved, if. when you are out of the 


Creeks ma 


may be alſo ſaid ro be a Shore or Bank whereon 


the Water beats, running in a ſmall Channel 
from any Part of the Sea; from the Lat. Crepido. 
This Word is uſed in the Stat. 4 Hen. 4. c. 20. 
and 5 Eliz. c. 5. 

Crementum Comitatus. The Sheriffs of Coun- 
tics antiently anſwered in their Accounts for: the 
Improvement of the King's Rents above the antient 
Vicontiel Rents, under the Title of Crementum Co- 
mitatus, or Firma de Cremento Comuatus. Hale's 
Sher. Ac co. P. 36. 

Crepare Oculum, To put out an Eye; which 
had a pecuniary Puniſhment annexed to it. — 
Si quis alii crepat Oculum ſolvat ei ſexaginta ſolid. 
Leg. H. 1. c. 78. 

Cretinus, Cretena, A ſudden Stream or Tor- 
rent. Hiſtor. Croyland contin, 48 5, 617. 

Crocards, A Sort of old baſe Money. Sce 
Pollards. ; 

Croc is, The Croſier or Paſtoral Staff, ſo called 
a ſimilitudine Crucis, which Biſhops, &c. had the 
Privilege to carry as the common Enſign of their 
Religious Office ; and being inveſted in their Pre- 
lacies, by the Delivery of ſuch a Craſier: Hence 


2 


_——— 
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the Word Crocia did ſometimes denote the Colla- 
tion to, or Diſpoſal of Biſhopricks and Abbies, 
by the Donation of ſuch Paſtoral Statf: So as 
when the King granted large Juriſdictions, Ex- 
ceptis Crociis, it is meant, except the Collation or 
Inveſtiture of Epiſcopal Sees, Se. Addit. to Corel. 

Crociarus, The Crociary or Crofs-bearer, who, 
like our Virger, went before the Prelate, and 
bore his Croſs. — Robertus de Wycombe, Cle- 
ricus Epiſcopi Dunelm. quem vulgo Crociarium ejus 
docant. Liber de Miraculis Tho. Epiſc. Heref. MS. 
Anno 1290. . 

Crocium. A Mul& or Compenſation for a 
Fault: Pretium Hominis occiſi. Chart. K. Hen. 2. 
Du Cange. 

Croft, (Sax. Croſtum, and Croſta) A little Cloſe 
adjoining to a Dwelling-houſe ; and encloſed for 
Paſture or Arable, or any particular Uſe. In 
ſome antient Deeds Crufta occurs, as the Latin 
Word for a Croft; but cum Toftis & Croftis is 
moſt frequent. Ingulpb. It ſeems to be derived 
from the old Engliſþ Word Creaft, ſignifying 
Handy-Craft ; becauſe ſuch Grounds are uſually 
manured and extraordinarily dreſt by the Hand 
and Skill of the Owner. | 

Crok, (Crocus) Turning up the Hair into Curls 
or Cros; whence comes Crook, crooked, Sec. 
Sciatis quod Poteſtatem vobis Dedimus ſcindendi Ca- 


21 H. 3. 

Crop, Crappa, The Seeds or Products of the 
Harveſt in Corn, c. Fleta, lib. 2. c. $2. 

Croſſes, By Stat. 13 Eliz. c. 2. Croſſes, Beads, 
Sc. uſed by the Roman Catholicks, are prohi- 
bited to be brought into this Kingdom, on Pain 
of a Præmunire, &c. And it was uſual in former 
Times, for Men to ere& Croſſzs on their Houſes, 


Templars, to defend themſelves againſt their 
Stat. Weſim. 2. c. 37). It was likewiſe cuſtomary 


the Corps of any of the Nobility reſted, as it was 
carried to be buried, that 4 Tranſeuntibus pro ejus 
animo deprecetur. Walſingh. Anno 1291. There were 
ſeveral of theſe Croſſes erected over England, eſ- 
ecially in Honour to the Reſting-places of our 
ings, on their Bodies being tranſmitted to any 
diſtant Place for Burial: But theſe Superſtitions 
ſunk in this Kingdom with the Romiſh Religion. 
Croyſes, or Croiſes, (Cruce Signati) Is uſed by 


their Privileges, Bracton hath treated, ib. 5. par. 
2. cap. 2. and par. 5. cap. 9. Under this Word are 
alſo ſignified the Knights of St. John of Feruſalem, 
created for the Defence of Pilgrims ; and thoſe 
Perſons of the Nobility and Gentry of England, 
who in the Reigns of K. Hen. 2. Rich. 1. Hen. 3. 
and Edw. 1. Cruce Signati took upon them the 
Croiſado, dedicating and liſting themſelves to the 
Wars, for the Recovery of Feruſalem and the 
Holy Land. Greg. Syntag. Lib. 15. cap. 13, 14. 
Croy, Signifieth Marſh Land. quia 
paluſtris hujus Croyland ipſum nomen Indicat, nam 
crudam terram & conoſam ſignificat. Ingulphus, 


p. 853. 

Crown, (Corona) Signifies the Poſſeſſions and 
Dignity of a King of any Kingdom. The Crown 
7 England has from the Beginning been ſucceſ- 
ive, by Right of Inheritance; but ſometimes 


our Kings, for political Reaſons, ha ve conferred 
their 


ES ——_— 


Briton for Pilgrims, becauſe they wear the Sign| 
of the Croſs upon their Garments, Of theſe and | 


rightful Lords; but this was condemned by the 


in thoſe Days, to ſet up Croſſes in Places where 
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pillos Clericorum noſtrorum, longos crines habentium, & 
ad Crocos capillorum ſuorum deponendos, Ec, Pat. 
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by which they would claim the Privileges of the | 
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Jand remain Law for ever. 
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their Principalities on whom they pleas'd, 
eſteeming it lawful to appoint their Sueceſſors 


after them. For Edward the Confeſſor 7 
the Crouun, after his Deceaſe, at ſeveral Times, 


to William called the Conqueror, and Edgar and 


Harold; and Harold, after the Deceaſe of his Fa- 
ther, upon the Title left him, was crown'd by the 
Archbiſhop of York; but Milliam of Normandy ha- 
ving ſlain Harold at the Battle of Haſtings, he 
claimed the Kingdom as well by the Nomination 
of Edward the Confeſſor, as by Right of Conqueſt, 
and he was crown d and enjoyed the Kingdom for 
his Time. Bac. Coron. 4, 27. And to come fur- 
ther down, we find that the Parliament, (which 
had the beſt Right) have aſſerted their Authority 
in theſe Caſes : The Crowns of England and France 
were entailed on King the Furth, and his 
four Sons by Act of Parliament. Stat. 7 Hen. 4. 
c. 2. And the Parliament entailed the Crown on 
Henry the Sixth, and his Iſſue; alſo Richard the 
Third was recognized by Parliament. But the 
moſt extraordinary Inftance of this Nature was, 
the Nomination and Appointment of King Henry 
the Eighth, to whom the Parliament granted 
Power b his Laſt Will and Teſtament to make 
Conditions and Limitations at his Pleaſure, for 
ſettling the Inheritance of the Crown ; and he by 
his Will ordained, that his Son Edward ſhould 
ſucceed him, and he dying without Iſſue, his 
Daughter Mary, and for her Want of Iſſue, his 
Daughter Elizabeth to enjoy the Crown in Succeſ- 
fion ; with Remainders to ſuch as the King by 
his Letters Patent, Sc. ſhould appoint. Stat. 
H. 8. c. 1. After the Death of King Hen. 8. 
his Son Edward the Sixth ſucceeded; and he was 
prevailed upon to appoint the Lady Fane, Daugh- 
ter to the Duke of Suffolk, (who married K. Henry's 
Siſter) a Proteſtant Lady, by his Letters Patent: 
to ſucceed him: But this Appointment, ſoon af- 
ter the Death of King Edward, was vacated by 
Queen Mary; the La 1 Fane beheaded, and the 
Proteftant Reform'd Religion eclipſed durin 

her Reign; but it revived again and — 
perfection, by. her Succeflor the glorious Queen 
the Stat. 1 Eliz. c. 1. the Parlia- 
ment acknow. the Queen ro be right Heir to 
the Crown; and by this Att the Limitation of the 
Crown contained in 35 H. 8. is declared to ſtand 
And when K. Fames 
the Firſt came to the Crown, the Parliament 
made a Recognition, that upon Queen Elizabeth's 
Death, the Crown of England, and all the King- 
doms, Dominions, and Rights belonging to the 


Iſame, did by lawful Birth-right and Sueceſſion 
{deſcend to King Fames. Stat. 1 Fac. 1. c. 1. After 
this, I do not 
dled in ſettling the Succeſſion of the Crown till 
the Abdication of King James the Second; when 
the Lords Spiritual and Temporal, and Com- 
| mons, lawfully repreſenting all the Eſtates of the 


nd that the Parliament intermed- 


People of the Realm, invited over Wikiam, Prince 
of Orange, and the Princeſs Mary, (eldeſt Dangh- 
ter of King Fames II.) to take Care of their 
Rights and Liberties ; whom they declared to be 
King and Queen of England. And by Stat. 1 W. 
M. c. 2. reciting the Declaration of the Lords 
and Commons for ſecuring the Liberties of the 
Kingdom, upon which the Prince and Princeſs of 
Orange accepted the Crown, the ſaid Prince and 
Princeſs were recogniz'd King and Queen of 
England, Eve. for their Lives, and the Life of the 


| Survivor of them; and after their Deaths, the 
| Crown was ſettled on the Heirs of the Body of 
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[the ſaid Princeſs; and for Want of ſuch 10ve to 
the Princeſs Anne of Denmark, Siſter to the Queen, 


and the Heirs of her Body. 
c. 2. (after the Deceaſe of Q, Mary without Iſſue) 
the Princeſs Sophia o Hanover, (Daughter of Eliza- 
beth, eldeſt Daughter of King Fames the Firſt) 
was declared next in Succeſſion after King 


Alſo by 12 N. 3. 


the Crown to remain to the Princeſs Sophia, and 
the Heirs of her Body being Proteſtants, By 
Virtue of which laft 


Death of her Majeſt 
the ſaid Princeſs Sophia being likewiſe dead, came 
to the Poſſeſſion of the Crown of theſe Realms: 
By theſe laſt Acts, Papiſts are rendered incapa- 


ble to inherit the Crown of England; und ſubje&s| 


are abſolved of their Allegiance to ſuch ; per- 
ſons coming to the Crown, are to join in the Com- 
munion of the Church of Exgland. And this Na- 
tion is not to be engaged in a War for Defence 
of Dominions not belonging to the Crown, Per- 
ſons endeayouring to deprive the next in Succeſ- 
ſion to the Crown from ſucceeding, and who at- 
tempt it by any Overt-a&, are guilty of High 
Treaſon, Stat. 1 Ann. c. 2. And if any affirm by 
Writing, Oc. that the King or Queen of Eng- 
land cannot make Laws by the Authority of Par- 
liament to bind the Crown, they are guilty of Trea- 
ſon: And Preaching or Speaking it incur a Pre- 
munire. 4 Ann. c. 3. Affirming by Writing or 
Printing, that any other Perſon hath Right to 
the Crown, otherwiſe than according to the Stat. 
1 W. & M. Sc. is declared High Treaſon. Stat. 
Ibid. There is no Inter- regnum in this Kingdom; 
for when the Crown deſcends to the right Heir, 
he is Rex before Coronation, as there muſt al- 
ways be a King in whoſe Name Laws are to be 
maintained and executed. Hil. 1 Fac. See De- 
ſcent of the Crown and King, 

-Crown- Office. 
King's Bench, of which the King's Coroner or 
Attorney there is commonly Maſter. The Attor- 
ney General, and Clerk of the Crown, exhibit: 
Informations in this Office, for Crimes and Miſ- 
demeanors; the one Ex cio, and the other 
ufually by Order of Court: And Information 
may be laid for Offences and Miſdemeanors at 
Common Law, as for Batteries, Conſpiracies, Li- 
belling, Nuſances, Contempts, Seditious Words, ec. 
wherein the Offender is liable to pay a Fine to 
the King. Finch. 340. Show. 109. By Stat. 4 5 
W. & M. c. 18. The Clerk of the Crown in B. R. 
is not to receive or filo any Information for 
Treſpaſs, Battery, c. without expreſ Order of 
Court; nor to iſſue any Proceſs, without taking 
a Recognizance in 201. Penalty to proſecute 
with Effe&, Sc. And if the Party appear, and 
the Plaintiff do not procure a Trial in a Year, 
or if Verdict paſs for the Defendant, &c. the 
Court ſhall award the Defendant Coſts: But this 
Act doth not extend to Informations in the Name 
of the King's Coroner or Attorney, Sc. Where 
a Battery is committed privately, ſo that the Per- 


ſon receiving it can make no Proof thereof by | 


Witneſſes at Law ; it is uſual to bring an Infor- 
mation in this Office, where the Party may be a 
Witneſs for the King, it being his Suit. Infor- 
mations in the Nature of Oo Warranto's brought 
by the Attorney General, againſt Corporations, 
Sec. See Quo Warranto, | 

Cruſtum, Was a Garment of Purple, mixed 
| with many Colours, Duas Patenas avgenteny 


tatute, his Majeſty King | 
George, eldeſt Son of the Princeſs Sophia, on the | 
ucen Anne without Iſſue, 


This is an Office under the 
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ure ornatas, cum duobus Urceolis & Cruſto aue. they to whom the Reverſion belongeth, ſhall be 
Mon. Angl.. Tom. 1. pag. 210. admitted to their Anſwer, if they come before 
Crypta, A Chapel or Oratory under Ground: Judgment: And if on ag” by wk happen 
Egreſſo toto Conventu, accepta abſconſa ſi nor eſt vadit | to be givep; ſuch Heirs, Sc. Mall have a Writ 
per Cryptam. Du Cange. 1 of Entry for Recovery of the ſame, after the 
Cuckingſtool, (Tumbrellum) Is an Engine in- | Death of ſuch Tenants, The Form of the Writ 
vented for the Puniſhment of Sold, and unquier Cui in Vita runs thus: "Hos 
Women, by Ducking them in the Water, called | 
in antient Time a Timbrel ; and ſometimes a Tre- EX Vic. c. Præcipe A. B. quod Fuſte, &*c. 
buchet. Lamb. Eiren. lib. 1. cap. 12. And Bracton reddat C. D. quc ſuit Uxor T. D. unum Mef- 
writes this Word Tymborella. In Domeſday it is ſuagiu. cum pertin. in, &c. . clamat eſſe jus & heæred. 
called Cathedra Stercoris: And it was in Uſe even | ſuam. Et quod idem A. B. non habet ingreſſum niſi 
in our Saxons Time, by whom it was deſcribed to | per pred. . T. D. quondam virum ipſius C. qui illud ei 
be Cathedra, in qua rireſæ Mulieres ſedentes aquis Dimiſit, Cui ipſa in Vita ſua contradicere non potuit, &c. 
demergebantur. It was antiently alſo a Puniſhment g | | 
inflited upon. Brewer: and Bakers, tranſgreſſiing | Culagium, Is when a Ship is laid up in the 
the Laws; who were thereupon in ſuch a Stool | Dock to be repaired. AA. S. Arth. Trevor Arm. de 
immerged over Head and Ears in Stercore, ſome Plac. Ede. 3. | 
{| ſtinking Water. Some think it is a Corruption | Culpzif, Is a Reply of a proper Officer in Be- 
from Duckingftool ; others from Choakingfſtool ; quia half of the King, affirming a Criminal to be 
boc modo demerſe aquis ſerè ſuffocantur. Blount. Guilty, after he hath pleaded Nor guilty, with- 
Cude. A Cude Cloth is a Chryſom or Face- | out which the Iſſue to be tried is nor joined: It 
Cloth for a Child baptized. Vide Chriſmale. is compounded of two Words, viz. Cul, and Prit ; 
| - Cudzeach, A Word ſignifying a Pledge or | the one an Abbreviation of Culpabilis, and the 
Surety. 7 other derived from the French Word Preſt, i. e. 
Cui ante Divoztium, Is a Writ that a Woman Ready; and tis as much as to ſay, That he is 
divorced from her Husband hath to. recover her | ready to prove the Offender guilty. | 
Lands and Tenements which ſhe had in Fee-fim- | Cultura, This Word often occurs in old Wri- 
le, or in Tail, or for Life, from him to whom | tings, and ſignifies a Parcel of arable Land. 
r Husband did alienate them during the Mar-] Blount. | 
riage, when ſhe could not gainſay it. Reg. Orig. | - Culvertage, (Culvertaginum) Is ſaid by ſome 
233. E N. B. 240. And the Heir ſhall have a Perſons to be derived from Culum and Vertere, to 
Sur cui ante Divortium, where the Wife dieth be- turn Tail: And in this Senſe, ſub nomine Culver- 
fore the Action brought; as well as ſhe ſhall | tagii, was taken to be on Pain of Cowardiſe, or 
have a Sur cui in Vita: But of an Eftate-tail, the | being accounted Cowards. But, in the Opinion 
Heir ſhall not have Sur cui in Vita ante Divortium, | of others, it rather ſignifies ſome baſe Slavery, 
but ſhall be put to his Formedon in the Deſcender. | or the Confiſcation of an Eſtate; being a Feudal 
New Nat. By. 454. Term for the Lands of the vaſſal forfaited and 
Cui in Mita, Is a Writ of Entry, which a Wi- | eſcheating to the Lord: And ſab nomine Culver- 
dow hath againſt him to whom her Husband alie- | tagii, in this Signification, was under Pain of 
nated her Lands or Tenements in his Life-time ; | Confiſcation. Matt. Paziſ. Anno 1212. It ſeems to 
which muſt contain in it, that during his Life | be the ſame with Comuvrir le feu, for when a Lord 
ſhe could not withſtand it. 5p a F. N. | ſeiſes his Vaſſal's Eftate as forfeired, he is ſaid 
B. 193. If Husband and Wife be Jointenants be- Couvrir le feu, to cover or put out his Fire, Du 
fore the Coverture, and the Husband alieneth all | Cange. ei; 
the Land, and dicth, ſhe ſhall have a Cui in Vita] Culward, and Culberd, Words uſed for | 
for a Moiety, and no more: But if they are | Coward, or Cowardiſe. Chart. Temp. Ed. 1. 
{joint Purchaſers, during the Coverture, and he | Tuna Cerviſiz, A Tub of Ale. Domeſday. But 
alien all the Land, and dieth, his Wife ſhall have | this Word is truly Cuva, Fr. Cave, Angl. KXeeve, 
a Cui in Vita of the whole Land; becauſe that | whence comes Neeber, a Tub or Fat for Brewing. 
during the Coverture, as to Purchaſe, they are | C.-. WER | | 
but one Perſon in Law. F. N. B. 187. And from] Cuneus, A Mint or Place to coin Money: 
this Reaſon, if Husband and Wife, and a third] Cuneum monetum ſignifies the King's Stamp for 
Perſon, purchaſe jointly, and the Husband alieneth | Coinage; and from the Word Cwne, is derived 
all in Fee, and dieth, the Wife ſhall have a Cui in Coin. See Coin. 1 
| Vita of a Moiety. [bid. Where the Husband and Wife | Cuntep-Cuntey, Is a Kind of Trial, as ap- 
exchange the Lands of the Wife for other Lands, | pears by Bracton, in theſe Words; In Brevi de 
if the Wife agree unto the Exchange after the | Recto, negotium terminabitur per Cuntey-Cuntey, | 
|  Husband's Death, ſhe ſhall not have a Cui in Vita. | c. which is taken to be the Ordinary Fury. Bract. 
Alſo if the Wife do accept of Parcel of the lib. 4. tract. 3. c. 18. LY 6 
Land in Dower, of which ſhe hath a Cui in Vita, | Curagulus, One who taketh Care of a Thing. 
by that Acceptance ſhe ſhall be. barred of the | Mon. Angl. Tom. 2: a 
Reſidue. New Nat. Br. 430. If the Husband and | Cura Monaſterii, An Officer ſo called, who 
{ Wife loſe by Default the Wife's Lands, after the | had the Charge of a Monaſtery, | 
| Death of her Husband, ſhe ſhall have a Cui in|  Curate, (Curatus) Is he who repreſents the In- 
| Vita to recover thoſe Lands ſo loſt by Default. cumbent of a Church, Parſon or Vicar, and of. 
F. N. B. 187. By Stat. 13 Ed. 1. c. 3. Cui in Vita | ficiates Divine Service in his Stead: And in Caſe 
is given to the Wife where the deccaſed Huſ: |of Pluralities of Livings, or where a Clergyman | 
band loſt her Lands by Default, in his Life-time: |is old and infirm, it is requiſite there ſhould: be 
And the ſhall be admitted to defend her Right |a Curate to perform the Cure of the Church. He 
during his Life, if ſhe come in before Judgment. | is to be licenſed and admitted by the Biſhop. of 
{ Likewiſe if Tenant in Dower, by the Curteſy, or | the Dioceſe, or by an Ordinary, having Epiſcopal 
| | for Life, do make Default, c. the Heirs and Juriſdiction: And when a Curate bath the Appro- 


»„— 


— 


. 


— — — nn. — 


; | bation 
— — — — — 


—— 22 ů — — — 


f 


— — 32 — — 


| 


— 


8 * 


—_—_ 


* 


C U 


2 


| 


T bation of the Biſh 


OP, he uſually appoints the Sa- 
lary too, and in ſuch Caſe, if it be not paid, 
the Curate hath a proper Remedy in the Eccle- 
Gaſtical Court, by a Sequeſtration of the Profits 
of the Benefice; but if he bath no Licenſe from 
the Biſhop, he is put to his Remedy at Common 
Law, where he muſt prove the Agreement, &c. 


| Right Clerg. 127. By Starute, where Curates are 


licenſed by the Biſhop, they are to be appointed 
by him a Stipend not exceeding 501. per Ann. nor 
le than 20 l. a Year, according to the Value of 


the Livings, to be paid by the Rector or Vicar:| 


And the ſame may be done on any Complaint 


made. Stat. 12 Ann. c. 2. One Perſon cannot be 


Curate in two Churches, unleſs ſuch may ſatisfy 
the Law, by Reading both Morning and Even- 
ing Prayers at each Place: Nor can he ſerve one 


Cure on one Sunday, and another Cure on the 


next; for he muſt not negle& to read Morning 
and Evening Prayer in his Church every Lord's 
Day; if he goth he is liable to Puniſhment. Comp. 
Incumb, 572. But it is otherwiſe where a Church 
or Chapel is a Member of the Pariſh-Church ; 
and where one Church is not able to maintain a 
Curate. Can. 48. A Curate having no fixed Eſtate 


| in his Curacy, not being inſtituted and indudted, 


may be removed at Pleaſure by the Biſhop or 


1 Incumbent. Noy. But there are Perpetual Curates, 


as well as temporary, who are appointed where 
all the Tirhes are 1mpropriate, and no Vicarage 
endow'd : Theſe are not removable; and the Im- 


| propriators are obliged to find them, ſome where- 
| of have certain Portions of Tithes ſettled on 


them. Stat. 29 Car. 2. Every Clergyman that 
officiates in a Church, (whether Incumbent or 
Subſtitute) is in our Liturgy called a Curate : 
Curates muſt ſubſcribe the Declaration, according 
to the Act of Uniformity, or are liable to Im- 
priſonment, c. | 

Curkeu, (of the Fr. Couvrir, i. e. Tegere, and 
Feu, Ignis) Signifies the Ringing of a Bell, or 
Evening Peal, by which Miliam the Firſt, called 
the Conqueror, commanded every Perſon to rake 
up or cover over his Fire, and put out his Light: 
And in many Places of England at this Day, 
where a Bell is cuſtomarily rung towards Bed- 
time, it is ſaid to Ring Curfeu. Stow's Annals. 

Curia. The Word was ſometimes taken for 
the Perſons, as feudatory and other cuſtomary 
Tenants, who did their Suit and Service at the 
Court of the Lord. Kennet's Paroch. Antiq. 139. 
And it was uſual for the Kings of England, in an- 
tient Times, to aſſemble the Biſhops, Peers, and 
great Men of the Kingdom to ſome particular 
Place, at the chief Feſtivals in the Year; and 
this Aſſembly is called by our Hiſtorians Curia; 
becauſe there they conſulted abour the weighty 
Aﬀairs of the Nation. And it was therefore 
called Solemnis Curia, Auguſtalis Curia, Curia Publi- 
ca, c. See Court. 

Curia adviſare vult, Is a Deliberation which a 
Court of Judicature ſometimes takes, where 
there 1s any Point of Difficulty, before they give 
Judgment in a Cauſe. New Book of Entries. 

Curia claudenda, Is a Writ to compel another 
to make a Fence or Wall, which he ought to 
make between his Land and the Plaintiff's, on 
his refuſing or deferring to do the ſame. Reg. 
Orig. 155. This Writ doth not lie but againſt 
him who hath a Cloſe adjoining to the Plaintiff's 
Land, who is obliged to encloſe it; and it lieth 


not but for him who hath a Freehold, Sc. Ir 


may be ſued before the Sheriff in the County- 


Court, or in the Common Pleas: And the judg- 
ment is to recover the Incloſure and Damages 
New Nat. Br. 282, 283. 

Curia Domini, The Lord's Houſe, Hall or 
Court, where all the Tenants attend at the Time 
of keeping Courts. 

Curia Penticiarum, Is a Court held by the 
Sheriff of Cheſter, in the Place there called the 


ginally kept under a Pent-houſe, or open Shed co- 

ver'd with Boards, ou it its Denomination. | 
Curnock, A Meaſure containing four Buſhels, 

or Half a Quarter of Corn. Fleta, lib. 2. cap. 13. 


Actum eſt hoc annorum Dominice incarnationis quatuor 
quinquagenis & quinquies, quinis Luſtris, & tribus 


Curriculis. This is the Year 1028; for four | 


Times 50 makes 200, and five Times 200 makes 
1000. Then five * are twenty-ſive Vears, 
and three Curriculi, three Years, making in all 
the very Year. 

Curutozs, (Clerici de Curſu) Clerks belonging 
to the Chancery, who make out original Writs; 
and are called Clerks of Courſe, in their Oath a 
pointed 18 Fd. 3, 'There are of theſe Clerks 
rwenty-four in Number, which make a Corpora- 


a Diviſion of certain Counties, in which they 
excrciſe their Functions. 2 Inf. 670. 

Curſones firrz, Is taken for Ridges of Land. 
14 Ed. 2. 

Curſoz, A Courier; an expreſs Meſſenger of 
Haſte. Chart. H. 3. 

Curſoziæ, A Sort of light Ships, or ſwift 
Sailers: This Word is mentioned in Heveden R. 1. 
Applicuerunt ibi Naves & Buſcie 500. exceptis Galeis 
S Curſoriis, c. 

Turteſy of England, (Jus Curialitatis Anglia) 
Is where a Man taketh a Wife ſeiſed in Fee- 
ſimple, or Fee-tail general, or as Heireſs in ſpe- 
cial Tail, and hath Iſſue by her, Male or Fe- 
male, born alive, which by any Poſſibility ma 
inherit, and the Wife dies; the Husband holds 
the Lands during his Life, and is called Tenens 
per Legem Anglicæ, or Tenant by the Curteſy of Eng- 
land; becauſe this Privilege is not allowed in any 
other Country, except Scotland, now belonging to 
England. And four Things are requiſite to give 
an Eſtate by the Curteſy, viz. Marriage, Sciſin 
of the Wife, Iſſue, and Death of the Wife. 1 Inf. 
30. If Land deſcend to the Wife, after the Huſ- 


at the Time of her Death, being born alive; 
the Husband fhall be Tenant by the Curteſy. Al- 
ſo if a Child is born alive, 'tis not material whe- 
ther 'ris baptiſed, or ever heard to cry, to make 
the Husband Tenant by the Curteſy; for if 'tis 
born alive, "tis enough. 1 Nelſ. Abr. 578, But 
the Child muſt be ſuch as by Poſſibility may in- 
herit; and therefore if Land be given to a Wo- 
man, and the Heirs Male of her Body, and ſhe 
rakes Husband and hath Iſſue a Daughter, and 
dies; as this Iſſue cannot poſſibly inherit, the 
Husband ſhall not be 'Tenant by the Curteſy, 
Terms de Ley 206. If the Child is rip'd forth of 
the Mother's Belly, after her Death, tho' it be a- 
live, it will not entitle Tenancy by the Curteſy ; 
for this ought to begin by the Ifſuc, and be con- 
ſummate by the Death of the Wife, and the E- 
ſtate of Tenant by the Curteſy ſhould avoid the 
immediate Deſcent. Ibid. A Man ſhall not be 
Tenant by the Curteſy of a bare Right, Title, 


Ulc, Reverſion, &c. expectant upon an Eftate of 
Cc Freehold, | 


Ne — 
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Pendice or Pentice : And "tis probable its being ori- | 


Curricuilus, The Year, or Courſe of a Lear: 


tion of themſelves; and to each Clerk is allotted | 


band hath Iflue by her; or if the Iſſue be dead 
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Church becomes void; the Husband ſhall be Te- 
[nant by the Corti: though the Wife had only a 
0 


ward the Confeſſor's Sword, which is the firſt Sword 


| Curtilage, (Curtilagium, from the Fr. Cour, 
Court, and Sax. Leagh, locus) Is a Yard, Back- 


| that among our Saxon Anceftors, the Thanes or 


| fignifies Coſts. 


' without their Conſent ; ſo where-eyer they con- 


uſe it often, and by frequent Repetition of the 
AQ, it became a Cuſtom ; which being continued 
| 


tained the Force of a Law, to bind the particu- 


4 * 9e I a -- — 
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Frechold, unleſs the particular Eſtate is deter- 
mined during the Coverture ; nor of a Seiſin in 
Law : But if a Wife dies before a Rent becomes 
due; or in the Caſe of an Adyowſon, before the 


Seifin in Law; for in this Caſe no other Seiſin 
could be attained. E N. B. 149. 1 Inft. 29, 30, 40. 
There is no Tenancy by the any of Copybol 
Lands, except there be a ſpecial Cuſtom for it. 
Curteyn, (Curtana) Was the Name of King E. 


carried before the King's of England at their Co- 
ronation: And it is ſaid the Point of it is broken, 


as an Emblem of Mercy. Mat. Pariſ. in Hen. 3. 


fide, or Piece of Ground lying near and belong- 
ing to a Dwelling-houſe. 4 Ed. 1. c. 1. 35 H. 8, 
c. 4. 39 Eliz. c. 10. 6 Rep. 64. —— Mibi dici vi- 
detur Curtilagium 4 Curtillum & ago, ſcil. locus 
#b; Curtis Ps, Curtilli negotium agitur. Spelm. And 
tho' it is ſaid to be a Yard, or a Garden, be- 
longing to a Houſe; it ſeems to differ from a 
Garden, for we find, Cum quodam Gardino, & 


Curtilagio. 15 Ed. 1. u. 34. : 
Curtiles Terrz, Court-Lands. It is recorded, 


Nobles who poſſeſs'd Bockland, or hereditary 
Lands, divided them into Inland and Outland : 
The Inland was that which lay moſt convenient 
for the Lord's Manfion- houfe ; and therefore the 
Lords kept that Part in their own Hands, for 
Support of their Families, and for Hoſpitality : 
Afterwards the Normans called theſe Lands Terras 
Dominicales, the Demains, or Lord's Lands: The 
Germans term'd them Terras Indominicatas, Lands 
in the Lord's own Uſe: And the Feudifts, Terras 
Curtiles, Lands appropriate to the Court or Houſe 
of the Lord. Spelm. of Feuds, c. 5. a 
Cuſtantia, The ſame with Cuſtagium, which 


Cuſtode admittendo, and Cuſtode amovendo, 
Writs for the Admitting or Removing of Guar- 
dians. Reg. Orig. : ; | 
Cuſtodes Libertatis Angliæ Authozitate Pars 
liamenti. Was the Style in which Writs and all 
judicial Proceſs did run during the Grand Rebel- 
ow, from the Murder of King Charles I. till 
the Uſurper Oliver was declared Protector, Ec. 
mentioned and declared traiterous, by Statute 
12 Car. c. 3. | 

Cuftodiam dare, Was taken for a Gift or Grant 
for Life. Du Cange. 

Cuffom, (Conſuetudo) Is a Law not written, 
eſtabliſhed by long Uſage, and the Conſent of 
our Anceſtors. No Law can oblige a People 


ſent and uſe a certain Rule or Method as a Law, 
ſuch Rule, c. gives it the Power of a Law; 
and if tis univerſal, then *tis Common Law; if 
particular to this or that Place, then *ris Cuſtom. 
3 Salk. 112. And as to the Riſe of Cuſtoms, 
when a reaſonable Act once done was found to be 
good and beneficial to the People, then did they 


without Interruption Time out of Mind, it ob- 


lar Places, Perſons, and Things concern'd there- 
in. Thus a Cuſtom had Beginning, and grew to 
perfection: And a good Cuſtom muſt be grounded 
on Antiquity, Continuance, Certainty, and Rea- 


2 


their Time; it is enough for the Proof of a Cu- 


ſtom ought to be without any Interruption Time 
a Cuſtom muſt be certain, becauſe an uncertain 


| Things are unlawful. Cuſtom have four inſepa- 


ſon ; Antiquity, for that it hath been Time out of | 


Memory, or threeſcore Years, as limited by Sta- 
tute; and Time out of Mind is where no Man 
then living hath heard or known any Proof to 
the —_— If Two or more Witneſſes can de- 
poſe that they heard their Fathers ſay it was a 
Cuſtom all their Time, and that their Fathers 
heard their Grandfathers ſay it was ſo alſo in 


ſtom. Blount. Davis Rep. 32. Continnance of a Cu- 


out of Memory, for if it be difeontinued within 
Time of Memory, the Cuſtom is gone. Certainty, 


Thing may not be continned Time out of Mind : 
And Cuſtom muſt be reaſomable, for unreaſonable 


rable Incidents: „ deg to have a reaſonable 
Commencement ; to be certain, and not ambi- 
guous ; to have uninterrupted Continuance ; and 
not be againft the King's Prerogative. And the 
two Pillars of Cufloms, are common Uſage, and 
that they be Time out of Mind. Davis 32. 4 Leon. 
384. A Cuftom contrary to the publick Good ; 
or injurious to a Multitude, and beneficial only 
to ſome particular Perſons, ſuch INI is repug- 
nant to the Law of Reaſon, and conſequently 
void. Dav. 1. Cuſtoms ought to be beneficial to 
all, but may be good where againſt the Intereſt 
of a particular Perſon, if for the publick Good. 
Dyer 60. A Cuſtom is not unteaſonable for being 
injurious to private Perſons or Intereſts, ſo as it 


tends to the general Advantage of the People. | 
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3 Salk. Cuſtoms muſt be conſtrued according to 
vulgar Apprehenſion: And are to be taken ſtrict- 
ly, being in Derogation of the Common Law. 
2 Roll. Abr. 270. They are not good which are 
meerly in the Negative; but if mix'd with an 
Affirmative, they may be good: 1 Ro. 565. A 
Cuſtom which may be intended to have bad lawful 
Beginning, is a good Cxſtom; otherwiſe not: 
Nor will Continuance of Time make Malum in ſe 
good. 1 Lid. Abr. 375. Cuſtoms againſt common 
Right, and the Rule of Law, are held good. 
8 Rep. 126. The Law takes Notice of Caſtoms of 


ö 


6 
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Gavelkind, c. which alter Deſcents from the 
Common Law, in Favour of all the Sons, Gr. 
And Cu ſtom for an eldeſt Daughter to inherit, or 
a youngeſt Son, may be good: For theſe, though 
contrary to a particular Rule of Law, may have 
a reaſonable Beginning. 1 Nel. Abr. 579. And 
by Ci ſſom a Woman may be endowed of a Moie- 


ty of the Husband's Lands, Sc. Alſo by Cuſtom, | 


an Infant may make a Feoffment at the Age of 
Fifteen. And Infants may bind themſelves Ap- 

rentices, &. 2 Danv. Abr. 438. : Regularly a 

an cannot alledge a Cuſtom againſt a Statute, 
becauſe that is the higheſt Matter of Record in 
Law: But a Cuſtom may be alledged againſt a 
negative Statute, which is made in Affirmance 
of the Common Law. 1 Inf. 115. And Acts of 
Parliament do not always take away the Force of 
Cuftoms. Cuſtom pleaded againſt Cuſtom is not 
good. 2 Danv. 436. A Cuftom is to be poſitively 
alledged, by Uſage in Fact. Lutw. 1319. General, 
Cuſtoms which are uſed throughout England, and 
are the Common Law, are to be determined by 
the Judges: But Particular Cuſtoms, ſuch as are 
uſed in ſome certain Town, Borough, City, Oc. 
ſhall be determined by Jury. Do#. & Stud. c. ), 10. 
1 Inft. 110. Conſuetudo pro Lege ſervatur, &c. ſaith 
Bratton, lib. 3. c. 3. And Cuſtom is ſaid to be 41. 
tera Lex. : e 


* 


Cuſtom 


a 
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Cuſtom of London. The City of London hath 
divers particular Cuſtoms, different from any 
other Place. By the Cuſtom of London, when a 
Citizen and Freeman dies, his. Goods and Chat- 
tels ſhall be divided into three Parts; the Wife 
to have one Part; the Exccutors another, to 


{| diſcharge Legacies, OF and the Children un- 


provided for the other third Part, 2 Danv. Abr. 
11, 312. If a Freeman of London hath no Wife, 
ak Children, the Half of his Perſonal Eſtate 
ocs to them, and he may diſpoſe of the other 
oiety ; ſo if he have a Wife and no Children, 


the Half belongs to her; but if he have both 


Wife and Children, then one third Part belongs 
ro the Wife, another Third to the Children, and 
he may diſpoſe of the other Third ; and if he die 
Inteſtate, the remaining Third is to be diſtri- 
buted according to the Statute. 1 Nel. 1139. But 
ſee Stat. 11 Geo. And where a Freeman dies, and 


| leaves Orphan-Children under Age, unmarried, 


* 


the Court of Orphans hath the Cuſtagy. of their 
Bodies and Goods by the Cuſtom of r pe: It is 
alſo the ſame, tho' he dies, or the Children were 
born out of London. 1 Mod. 80, By the City 
Cuſtom, Action on the Caſe lies for calling a 
married Woman Whore ; for in London ſuch Wo- 
man may be carted : And this reaches to all the 
Inhabitants within London. 2 Danv. 310. 1 Lill. 
378. A Woman that uſeth a Trade in London, 


| without her Husband, 1s chargeable without him 


as a Feme Sole Merchant: She ſhall plead as ſole, 


| and if condemned, be put in Priſon till ſhe pay 
the Debt; alſo the Bail for her are liable, if ſhe 


abſent her ſelf; and the Husband ſhall not be 


charged. Privil. Londini. And if Action of Treſ- 


paſs be brought againſt a Man and his Wife, and 
the Wife only arreſted, Sc, by the Caſo of Lon- 
don, the Plaintiff may proceed againſt the Wife. 
It is the Cuſtom of the City of London, that where 
a Perſon is educated in one Trade, he may ſet 
up another. 1 Saund. 312. Where two Perſons 


are bound as Sureties for another, and Recovery 


is had againſt one of them, he may have Contri- 
bution againſt the other, by the Ciry Laws. 2 
Danv. Abr. 310. By the Cuſtom of London and Bri- 


ſtol, Action is maintainable upon a bare Promiſe 


to pay Money ; this is in Regard to the ready 
Way in Bargaining and Commerce, 1 Lill. Abr. 


378. There is a Foreign Attachment, by the 


Cuſtom of London, of Money, Sc. in the Hands of 


{ a third Perſon, where one Man owes another any 


Debt, Sc. See Attachment. Trial of a Cuſtom in 
London, muſt be by Certificate from the Mouth 
of the Recorder. 1 Lil. 375. 

Cuſtom of Merchants. Merchants giving Cha- 
racters of Strangers to thoſe who ſell them Goods, 
are liable ro the Debts of ſuch Strangers for the 
Goods fold; by the Cxftom of Merchants. Lex 
Mercat. c. 10. fol. 69. If two Perſons be found in 
arrear, upon an Account grounded on the Cuſtom 
of Merchants, any one of them may be charged 
to pay the whole Sum, that both were found in 
arrear. 1 Lil. Abr. 376. And if Two joint Mer- 
chants occupy their Stock and Merchandize in 
Common, one of them naming himſelf a Mer- 
chant, ſhall have an Account againſt the other, 
and charge him as Receiver. Co. Lit. 172. By 
the Cuſtom of Merchants, where a Merchant or- 
ders his Factor to buy Goods of a particular Per- 
ſon, there the Merchant is Debtor, and not the 


| Factor: But 'tis otherwiſe where the Merchant 


orders his Factor to buy Goods generally, with- 
out ſaying of whom; here the Factor is Debtor, 


tho“ the Goods come to the Uſe of the Merchant. 
I Li. 376. The Cuſtom of Merchants as to Bills 
of Exchange, that the Indorſee ſhall charge the 
firſt Drawer before the Indorſor, c. Sce Bill of 

f 


Exchange. BI, : 

- Cuſtoms, (Cuſtuma) Are uſed for the Tribute 
or Toll that Merchants pay to the King, for car- 
rying out and bringing in Merchandize. Stat. 
14 Ed. 3. c. 21, They are Duties payable to the 
Crown for Goods exported and imported, and 
are due to the King of common Right ; firſt, be- 
cauſe the Subject hath Leave to depart the King- 
dom, and to export the Commodities thereof; 
ſecondly, For the Intereſt which the King hath 
in the Sea, and as he is Guardian of, and main- 
tains all the Ports, wherein the Commodities are 
exported or imported; and laſtly, for that the 
King protects Merchants from Enemies and P 

rates. Dyer 43. The Word Cuſtoms comprehends 
Magna & Antiqua Cuſtuma, which is payable out 
of our own native Commodities, as for Wool, 
Woolfells, and Leather; and Para Calls, 
which are Cuſtoms payable by Merchants, Stran- 
gers and Denizens ; and theſe began in the Reign 
of Edward I. when the Parliament granted him, 
34. in the Pound for all Merchandizes exported! 
and imported. 1b;d. 165. But that which is grant- 
ed by Parliament, is properly called a Subſidy ; 
and ſometimes 8 to the King for Life ; 


and there are ſeveral Sorts of theſe Subſidies, as. 


Tonnage, a Duty granted out of every Ton of 
Wine imported, which was firſt granted by Par- 
liament to King Edward III. And Poundage, a 
Subſidy granted for all Goods exported and im- 
ported, except Wines, c. and is uſually the 
twentieth Part of the Value of the Goods, or 12 d. 
in the Pound, and this was firſt given to Hen. 6. 
for Life. 1 Nelſ. Abr. 583, 584. In the Reign of | 
Edw. 3. the Great Charter for free Traffick was 
confirmed: And Anno 6 E. z. it was enaGed, that 
no new Cuſtoms could be levied, nor antient in- 
creaſed, bur by Authority of Parliament. 2 In. 
60. But tho the King cannotglay any Impoſition; 
on Merchandize without Conſent of Parliament; 
yet by his Prerogative he may reſtrain Mer- 
chants from Trading without his Royal Licenſe. 
In the 14th Year of Ed. 3. it was enacted in Par- 
liament, that a Mark ſhould be paid as a e 
for a Sack of Wool. Anno 4 H. 8. Collectors 
were appointed of the Subſidy of Cloth of Gold, 
Silver, Velvet, Sc. And 1 Eliz. Duties were 

granted on Sweets, Wines, Sc. And An. 12 Car. 2. 
The Subſidies of Tonnage and Poundage, c. 
were granted to King Charles during his Life ; as 
they have been ſince to his Royal Succeſſors, 
down to his Majeſty King Geo. And many and 
various are the Duties of Cuſoms granted on fo- 
reign Goods and Merchandize, in the Reigns of 
King Fames 2. K. William, Queen Anne, and his | 
preſent Majeſty. Ships and Veſſels outward- 

bound are not to fake in any Goods, till the Veſ- 
ſel, &%. is entered with the Collector of the Cu- 
ſtoms; and before Departure, the Contents of the 
Lading is to be brought in under the Hands of 
the Laders, Sc. Alſo when Ships arrive from be- 

yond Sea, the Maſters are to make a true Entry 

upon Oath, of the Lading, Goods, Ship, &c. un- 

der the Penalty of 100]. And if any concealed 

Goods are found after Clearing, for which the 

Duties have not been paid, the Maſter of the 

Veſſel ſhall likewiſe forleit 100 J. Stat. 13 14 
Car. 2, Keepers of Wharfs, Keys, c. landing 


| or ſhipping Goods, without the Preſence of ſome 
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Merchandize; and they have Allowances of fo 


may have a Writ of Cuſtoms and Services. See 
| Conſuetudinibus & Serviciis. 1 
Cuſtos Bzevium, Is the Principal Clerk be- 


| Officer of the Cuſtoms, ſhall forfeit 1001. 'And 


| fice is to receive and keep all the Writs retura- 


reſiſting Officers of the Cuſtoms in the Execution 


of their Office, is liable to a Fine not exceed -f 


ing 100 J. Stat. Ibid. But by 6 Geo. Where Offi- 
cers of the Cuſtoms are hindered in the Execu- 
tion of their Duty, by Perſons .armed to the 
Number of Eight, the Offenders are to be tranſ- 

rted for ſeven Years. If any Goods are put 
into any Veſſel to be carried beyond Sea; or be 
brought from beyond Sea, and unſhipped to be 
landed, the Duties not being 7 nor agreed 
for at the Cuſtom-Houſe ; the ſame ſhall be for- 
feited, one Moiety to the King, the other to the 
Seiſor, c. And by late Statutes, Foreign Goods 
taken in at Sea, by any Coaſting Veſſel, &c. 
ſhall be forfeited, and treble Value. There is a 
Drawback allowed Merchants for ſome Goods and 


much per Cent. c. out of the Cuſtoms, where 
Goods are defeQive, or receive Damage, Oc. 


Cuſtoms and Services, Belonging to Tenure 
of Lands, are ſuch as Tenants owe unto their 
Lord ; which being with-held from the Lord, he 


longing to the Court of Common Pleas, whoſe Of- 


{| Prothonotaries all the Records of Ni prius, called 
{ Clerks of Aſſiſe of every Circuit to the Protho- 


| fice, and of all Fines levied. The Fines after 


* 


2 


out the Records of Niſi prius, &c. 


8 


— 


mall be a Warrant to the Lord Chancellor to 


able in that Court, and put them upon Files, e- 
very Return by it ſelf; and to receive of the 


the Poſtea :; for they are firſt brought in by the 


notary, who entered the Iſſue in the Cauſes, to 
enter the Judgment : And four Days after the 
Return thereof, the Prothonotary enters the Ver- 
di& and Judgment thereupon, into the Rolls of 
the Court; whereupon he afterwards delivers 
them over to the Cuſtos Brevium, who binds them 
into a Bundle. He makes Entry likewiſe of all 
Writs of Covenant, and the Concord upon eve- | 
ry Fine; and maketh forth Exemplifications, 
and Copies of alWrirs and Records in his Of- 


they are engroſſed, are divided between the Cu- 

os Brevium and the Chirographer ; the Chirogra- 

her always keeps the Writ of Covenant and the 

ote, and the Cuſtos Brevium, the Concord and 
Foot of the Fine; upon which Foot of the Fine, 
the Chirographer cauſeth the Proclamations to 
be indorſed, when they are proclaimed. This 
Officer is made by the King's Letters Parent : 
And in the Court of Xing' Bench, there is alſo a 
Cuſtos Brevium & Rotulorum, who fileth ſuch Writs 
as arc in that Court filed, and all Warrants of 
Attorney, c. and whoſe Buſineſs it is to make 


Cuſtos Placitozum Coꝛonæ, An Officer which 
ſeems to be the ſame with him we now call Cu- 

s Rotulorum. Bra. lib. 2. c. 5. 

Cuſtos Rotulozum, Is he who hath the Cu- 
ſtody of the Rolls or Records of the Seſſions of 
the Peace, and alſo of the Commiſſion of the 
Peace it ſelf. He is always a Juſtice of the 
Peace of the Quorum in the County where ap- 

inted ; and 1s uſually ſome Perſon of Quality : 

ut he is rather termed an Officer or Miniſter, 
than a Judge. Lamb. Eiren. lib. 4. cap. 3. p. 373. 
The Cuſtos Rotulorum in every County is appointed 
by a Writing ſigned by the King's Hand, which 


put him in Commiſſion: And he may execute 


point the Clerk of the Peace, Sc. Stat. 37 Hen. 


{without the Knowledge of another, cut his 
Purſe, or pick his Pocket, and ſteal from thence | 


8. 4 1. By Stat. 1 W. & AA. c. 21. The Cu- 
os Nota lorum is to nominate and appoint the 
Clerk of the Peace; but not to ſell the Place, 
on Pain of forfeiting the Office of Cuftos Rotulo- 
rum, and other Penalties, &c. | 
Cuſtos of the Spiritnalities, (C»fos Spirituali- 
tatig) Is he that exerciſeth the Spiritual or Ec- 
eleſiaſtical Juriſdiction of a Dioceſe, during the 
Vacancy of any See; who with us in England, is 
the Archbiſhop by Preſcription : But (accordin 
to Gin) ſome Deans and Chapters challenge this 
Right by ancient Charters from the Kings of 
""Cuffos of the Tempozalities, (Coſte Tempor 
Cuffos of the Tempo » (Cuftos Tempora- 
lium) The Perſon to whoſe Cuſtody „ See 
or Abbey was committed by the King, as ſupreme 
Lord; who, as 4 Steward of the Goods and Pro- 
fits, was to give an Account to the Eſcheator, and 
he into the Exchequer. His Truſt continued till 
the Vacancy was ſupplied, and the Succeſſor ob- 
tained th" King's Writ De Reftitutione Tempora- 
liam, which was uſually after Conſecration. | 
Cut-purſe. If any Perſon clam & ſecrete and 


to the Value of 124. it is Felony excluded Cler- 
gy. 8 Eliz. 3 Inſt. 68. See Felony. 

Cuts, Flat-bottomed Boats, built low and 
commodiouſly, uſed in the Channel for tranſ- 
porting of Horſes. Stow. Annal. p. 412. 

Cutter of the Tallies, Is an Officer of the 
Exchequer, to whom it belongs to provide Wood 
for the Tallies, and to cut the Sum paid upon 
them, c. 


open or large below. Matt. Pariſ. Anno 1236. 
ſpeaking of the Citizens of London, tells us, they 
were Sericis veſtimemis ornati, Cycladibus auri tex- 
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Cyclas, A long Garment, cloſe upwards, and 


* 
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tis circundati. 


Cenegild. Blount. 
Tyzicbzpce, (Sax.) Irruptio in Eccleſiam. Leg. 
Ecel. Canuti Regis. 


ö 


D. 


Agus or Deis, The chief or upper Table 
in a Monaſtery ; from a Cloth called Dais, 
with which the Tables of Kings were covered. 

Pakir. The Stat. 51 H. 3. De Compoſitione Pon- 
derum & Menſurarum aſcertains a Laft of Hides 
to conſiſt of twenty Dakirs, and every Dakir of 
ren Hides. See Dicker. n 

Dalmatica, A Garment with large open Sleeves, 
at firſt worn only by Biſhops, tho' fince made a 
Diſtinction of Degrees; ſo called, becauſe it 
came originally from Dalmatia. 

Dalus, Dailus, Daila, A certain Meaſure of 
Land. Et totam Dailam Mariſci tam de roſſa 
uam de prato, c. Mon. Ang. Tom. 2. p. 211. In 
ome Places it is taken for a Ditch or Vale, 
whence comes Dale: The Dali prati have been 
eſteemed ſuch narrow Slips of Paſture, left be- 
tween the ploughed Furrows in arable Land, 
which in ſome Parts of England are ſtill called 
Doles : The old Brit. Dol, was a Vale; and the 
reſent Welch uſe this Word for a low Meadow 
y the River Side. And this ſeems to be the 


where Ceſar landed, and fought the Britains : 


his Office by Deputy ; and hath Power to ap- 
2 1 | | 


Cynebote. This Word ſignifies the fame with | 


original Name and Nature of Deal in Keyt, | 


Czſar ad Dole Bellum pugnavit. Nennius. 
| | Damage, 
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Hurt or Hinderance that a Man receives in his 
Eſtate: But particularly, a Part of what the 
Jurors are to inquire of and bring in, when an 


Action. paſſeth for the Plaintiff: For after Ver- 


dict given of the prineipal Cauſe, the Jury are 
prod; touching Coſts and Damages, which compre- 
hend a Recompence for what the Plaintiff hath 
ſuffered, by Means of the * done him hy 
the Defendant. Co. Litt. 257. is Word Da- 
mage is taken in the Law, in two ſeveral Signifi- 
cations, the one Properly and Generally, the other 
Relatively + Properly, as it is in Caſes wherein Da- 
mages are . upon the Statute of 2 Hen. 4. 
cab. I. and'$ H 6, c. 9. where Cofts are included 
within the Word Damages, and taken as Damages : 
But when the Plaintiff declares for the Wrong 


for the Wrong which 

fled before the Writ brought, and is aſſeſſed by 
Reaſon of the- foregoing Treſpaſs, and cannot 
extend to Coſts of Suit, which are future and of 
another Nature. 10 Rep. 116, 117. Greater Coſts 
may be given in ſome Caſes, than the Damages 
laid in the Plaintiff's Declaration; for the Plain- 
tiff's Declaration is only for the Damage done 
him by the Defendant : But the Coſts are given 
in Reſpe& of the Plaintiff's Suit to recover his 
Damages, Which may be ſometimes greater than 
the Damage. 1 Lill. Abr. 384. Where the Plain- 
tiff ſhall have no more Coſts than Damages, un- 
leſs the Jury finds more than 40s. in Actions of 
Treſpaſs, on the Caſe, Sc. See Stat. 43 Eliz. c. 
6. 21 Fac. I. cap. 16. In Action upon the Caſe, 
the Jury may find leſs Damages than the Plaintiff 
lays in his Declaration; though they cannot find 
more than is laid therein; if they do, it is Er- 
ror : But Colts may be encreaſed beyond the 
Sum mentioned in the Declaration for Damages : 
Alſo: the Plaintiff may releaſe Part of the Da- 
mages, upon entring up his Judgment. 10 Rep. 
115. In Actions upon any Bond or penal Sum 
for Nonperformance of Covenants, the Jury ſhall 
alleſs Damages for thoſe the Plaintiff mould 
prove broken; and the Plaintiff may aſſign as 
many Breaches as he thinks fit. 8 & 9 W. z. c. 11. 
Damages are not to be given for that which is 
not contained in the Plaintiff's Declaration; 
and only for what is materially alledged. 1 Lill. 
381. In perſonal and mix'd Actions, Damages 
were recovered at Common Law: But in real 
Actions, no Damages were recoverable, becauſe 
none were demanded by the Court or Writ ; 
whereas in Actions Perſonal, the Plaintiff counts 
Ad Dampnum for the Injury ; and if he recovers 
no Damages, he hath no Coſts. 10 Rep. 111, 117. 
In a perſonal Action, the Plaintiff ſhall recover 
Damages only for the 'Tort done before the Ac- 
tion brought ; and therein the Plaintiff counts 
for his Damage: In a real Action, he recovers 
his Damages Jung the Writ; and therefore 
never counts for his Damage. 10 Rep. 117. By the 
Stat. of Glouc. 6 Ed. 1. cap. 1. Damages are given 
in real Actions, Aſſiſes of Novel Diſſeiſin, Mort 
d. Anceſtor, &c. and ſhall be recovered againſt the 


{| Alienee of a Diſſeiſor, as well as againſt the Diſ- 


ſeiſor himſelf: And the Demandant ſhall have 
of the Tenant likewiſe Coſts of Suit; but not 
Expences of Trouble and Loſs of Time. 2 Inſt. 
288, If the Diſſeiſor make a Feoffment in Fee, 
and the Diſſeiſee dieth, the Heir of the Diſſeiſee 
ſhall not recover Damages againſt the Alienee, 
becauſe that Branch of the Stat. 6 Ed. 1. only 


— ———_— — 


Damage, (Damnum) Sipnifies generally any 


done to him, to the Damage of ſuch a Sum, this 
Lis to be taken velatively 


Altenee, and not for his Heirs ; though if a Per- 


ſon be diſſeiſed, and the Diſſeiſee dies, his Heirs | 


ſhall recover Damages againſt the Diſſeiſor, from 
the Death of his Anceſtor. 2 Inſt. 286. And it 
1s & Rule upon this Statute, that in none of the 
Writs or- Adkions therein mentioned, the Deman- 
dant ſhall recover Damages but from the Death 
of his next immediate Anceftor. Ibid. 288. For 
the Inſufficiency of the Diſſeiſor, the Tenant 
ſhall anſwer the Damages by this Act: And if the 
Diſſeiſor be able to 261d Part, and not the whole 
Damages, both the Diſſeiſor and Tenant ſhall be 
charged; and Judgment is given againſt the Dif- 
ſeifor, and againſt the Tenant generally. 2 ns 
284. 2 Danv. Abr. 448. When Damages double 
or treble are yon in an Action newly created 
by Statute ; if no Damages were formerly reco- 
verable, there the Demandant or Tenant ſhall 
recover thoſe Damages only, and ſhall not have 


Coſts, being a new Creation in Recompence where | 


there was none before: As upon the Stat. x & 
2 P. & M. for driving of Diſtreſſes out of the 
Hundred, c. whereby Damages are given, the 
Plaintiff ſhall recover no Coſts, only his Da- 
mages, becauſe this Action is newly given. But 
in an Action upon the Stat. 8 H. 6. of Forcible 


tiff ſhall recover his Damages and his Coſts to the 
Treble, by Reaſon he was entitled to ſingle Da- 
mages before by the Common Law; and the Sta- 
tute, as Part of the Damages, encreaſes the Colts 
to treble; and when a Statute increaſes Damages, 
Coſts ſhall likewiſe be increaſed. 2 Iuſt. 289. 10 
Rep. 116. In ſome Caſes, double, treble Da- 
mages, &c. are allowed : For not ſetting forth 
Tithes ; Diſtreſſes wrongfully taken; Reſcous, 
Sec. Treble Damages are incurred by Statute. 
But if it be not found by the Jury that the 
Plaintiff hath ſuſtained ſome Damage in Caſes 
where treble Damages, &c. arc inflicted by Law, 
no Damages can be awarded. 2 Dany. Abr. 449. 
No Damages could be recovered at the Common 
Law, but againſt the wrong Doer, and by him 
to whom the Wrong was done. 2 Inft. 284. Da- 
mages ſhall be recovered in Writ of Admeaſure- 
ment of Dower ; but not in Writ of Admeaſure- 
ment of Paſture. 2 Danv. 457- In Writ of Parti- 
tion, by one Coparcener againſt another, tis 
ſaid no Damages ſhall be had: In a Forme1on, 
no Damages ſhall be recovered ; fo in a Nyper 
Obiit, Writ of Account, Writ of Execution, &c. 
Ibid. 455, 456. Where Damages are awarded for 
Delay of Execution, and being kept out of the 
Money, they are uſually aſſeſſed by allowing the 
Party what lawful Intereſt he might have. 1 Salk. 
208. In real Actions, Damages are aſſeſſed by 
Writ of Enquiry: When the Jury find the Iſ- 
ſue for the Plaintiff, they are to aſſeſs the Da- 
mages. And in Actions upon the Caſe, &c. where 
Damages are uncertain, it is left to the Jury to 
enquire of and tax them: In Debt, which ap- 
pears certain to the Court what it is, the Da- 
mages aſſeſſed by the Jury are ſmall, and the 
Maſter in B. R. taxeth the Coſts; Which is added 
thereto, and called Damages. 1 Lil. 390. When 
Judgment is given by Default, in Action of Debt, 
the Court is to aſſeſs the Damages, and not the 
Jury: So if Judgment by Ni dicit, in Action of 
Debt. And if on Demurrer for taking Goods, 
Sc. it is adjudged for the Plaintiff, though Da- 
mages are found by Writ of Enquiry, the Court 
may increaſe or mitigate the Damages ; "_— 

the 


| 


provides for the Diſſeiſee's Remedy againſt the] 


worry, which giveth treble Damages, the Plain- 
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the Court might have awarded them without 
ſuch Writ. 2 Danv. 452. In Batteries and Wound- 
ing, the Court may increaſe Damages given b 
the Jury, on View of the Wound, or upon At- 
fidavits made thereof, c. But it is ſaid, the 
Courts at Weſtminſter, only can increaſe Damages 
in AQion of Aſſault and Wounding on View, Oc. 
and not Juſtices of Niſi Prius; though they may 
endorſe the Evidence on the Poſtea, and on ſuch 
Evidence the Damages may be increaſed in the 
Courts above. 3 Salk. 115. If Damages are too 
ſmall, the Court hath Power to increaſe them : 
Or if the Jury aſſeſs no Damages, where Ver- 
dict is found for the Plaintiff in Action of Debt 
on Bond, c. the Court may tax the Damages; 
though tis otherwiſe in Action on the Caſe, Ge, 
2 Inft. 200. 2 Danv. 449. It has been holden that 
the * Judges may increaſe, but not decreaſe Da- 
; and this is, becauſe the Party may have 
an Attaint. 2 Danv. 452. But where exceſſive 
Damages have been given, or there hath been 
any Miſdemeanor in executing a Writ of Enqui- 
ry ; the Court hath ſometimes relieved the De- 
fendant by a new Writ of Enquiry. 2 Danv. 464. 
And where Damages are exceſſive, on Motion the 
Defendant may have a new Trial. Style 465. 1 
Nelſ. Abr. 587. In Battery, Impriſonment, and 
taking of Goods, againſt three Perſons; one com- 
mits the Battery, another the Impriſonment, 
the Third takes the Goods, all at one Time, all 
are Guilty and to be charged in Damages. 3 Lev. 
24. But if ſeveral Damages are given, the 
Plaintiff ſhall have Damages but of one of them, 
Sc. 10 Rep. 66, 69. In Treſpaſs againſt two, one 
comes and pleads Not guilty, and it is found againſt 
him; and afterwards another comes and pleads the 
like, and is found guilt by another Inqueſt ; in this 
Caſe, the firſt Jury malle eſs all the Damages for the 
Treſpaſs. New Nat. Br. 236. Treſpaſs againſt divers 
Defendants, they plead not Guilty ſeverally, and 
the Jury finds them all Guilty : The Jury muſt 
aſſeſs the Damages jointly, for it is but one en- 
tire Treſpaſs, and made joint by the Declaration : 
But if in Treſpaſs againſt two, the Jury finds 
one Guilty of the Treſpaſs at one Time, and 
the other guilty thereof at another Time, there 
ſeveral Damages may be aſſeſſed. Tho' if the 
Plaintiff himſelf confeſſes that they committed 
the Treſpaſs ſeverally, then the Writ ſhall a 
bate. 11 Rep. 8. Damages may be ſeveral, where 
one Adtion of Treſpaſs is brought for two ſeve- 
ral Treſpaſſes: And in Action on the Caſe, Da- 
mages are diviſible, and may be apportioned ac- 
cording to the Wrong. 1 Saund. 268. Alſo in 
Action on the Caſe upon two Promiſes, entire 
Damages may be given; tho' it be inſiſted that 
Damages ſhould be ſeveral upon each Promiſe. 
1 Rey. Rep. 423. But if Action is brought for 
two ſeveral Cauſes of Action, one of which is not 
actionable, if entire Damages are given, the Ver- 
dict is void: Contra if the Damages are ſevered. 
And where Damages are entirely aſſeſſed, and 
| they ought not to be given for ſome Part; no 
Judgment can be given on the Verdict. 10 Rep. 130. 
Damages⸗cleer, (Damna Clericorum) Was a Fee 
aſſeſſed by the tenth Part in the” Common Pleas, 
and of the twentieth Part in the King's Bench and 
Exchequer, out of all Damages, exceeding five 
Marks, recovered in thoſe Courts, in Actions up- 
on the Caſe, Covenant, Treſpaſs, Battery, &c. 
wherein the Damages were uncertain ; which the. 
Plaintiff was obliged to pay to the Prothorotary, 
or the. Chief Officer of the Court whercin re- 
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— 


— 


covered, before he could have Execution for the 
Damages: This was originally a Gratuity given 
to the Prothonotaries and their Clerks, for draw- 
ing ſpecial Writs and Pleadings ; it is taken a- 
way by Stat. 17 Car. 2. c. 6. 

Damage⸗feſant, or Faiſant, Is when a Stranger's 
Beaſts are found in another Perſon's Ground 


without his Leave or Licence, and there do- 


ing Damage, by Feeding or otherwiſe, to the 
Graſs, Corn, 
Tenant whom they damage, may. diſtrain and 
impound them, as well by Night as in the Day, 
leaſt the Beaſts eſcape before taken ; which may 
not be done for Rent, Services, c. only in the 
Day-time. Stat. 51 Hen. 3. 1 Inſt. 142. If a Man 
takes my Cattle, and puts them into the Land of 


another, the Tenant of the Land may take theſe | 


Cattle Damage-feſant, tho I who was the Owner, 


was not privy to the Cattle's being there Da- 
mage ſeſant; and he may keep them againſt me | 


till Satisfaction of the Damages. 2 Danv. Abr. 634. 
But if one comes to diſtrain Damage: feſant, and 
to ſeiſe the Cattle, and the Owner drives them 


out before they are taken, he cannot diſtrain 


them Damage. ſeſant, but is put to his Action of 
Treſpaſs; for the Cattle ought to be actually 


upon the Land Damage · feſant, at the Time of the 


to the Plough, or Beaſts of Husbandry, Sheep, 


Horſes joined to a Cart, and ttis ſaid. a Horſe 


with a Rider on it, may be diſtrained Damage- | 
feſant, though not for Rent, c. 1 Sid. 422, 440. 


But the Owner may tender Amends, before the 


Cattle are impounded ; and then the Detainer is}; 


unlawful : Alſo if when impounded: the Pound- 


Door is open, the Owner may take them out. | 
5 Rep. 76. A Greyhound may be taken Damage- | 
feſant, running after Conies in a Warren: So 4 
Man may take a Ferret that another hath brought 


into his Warren, and taken Conies with. If a 
Perſon brings Nets and Gins through my War- 
ren, I cannot take them out of his Hands. 2 
Danv. 633. But if Men are rowing upon my 
Water, and endeavouring with Nets to catch 
Fiſh in my ſeyeral Piſcary, I may take their 


Oars and Nets, and detain them as Damage- fe- 
ſant, to ſtop their further Fiſhing; tho' I cannot 


cut their Nets. Cro. Car. 228. 


Dam, A Boundary, or Confinement : as to] 
dam up, or dam out: Infra Damnum ſuum, within] 
the Bounds or Limits of his own Property or Ju- 


riſdiction. Bract. lib. 2. c. 37. 
Damiſella, A light Damoſel or M 
Ed. 1. See Pimp Tenure. | 


Damnum atſque injuria. If one Man keeps | 
0 


a School in ſuch a Place, another may do 


likewiſe in the ſame Place, thqugh he draw away | 


the Scholars from the other School ; and this is 
Damnum abſque injuria; but he muſt not do any 
Thing to diſturb the other School. 3 Salk. 10. 
Dan. Ancient] | 
this Kingdom had 
niards Don, from t ; 
Danegelt or Dane⸗geld, (Danegildum) Is com- 
ounded of the Words Dane and Gelt, the latter 


in Dutch ſignify ing Money; and was a Tax or | 


Tribute of 1 s. apd after of 234. upon every Hide of 
Land through the Realm, laid upon our Anceſ: 


tors the Saxons by the Danes, when they lorded | 


it here. Cambd. Brit. $3, 142. According to ſome 
Accounts, this Tax was levied for clearing the 
Seas of Daniſh Pirates; which heretofore greatly 


annoyed our Coaſts: But King Etheldred being | 


much 


= . 2 — 


oods, c. In which Caſe, the 


iſs. Stat. 12 


y better Sort of Men ir. | 
itle of Dan; as the Spa- 
at. Dominus. | 
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much diſtreſſed by the continual Invaſions of the] Date at a Place out of the Realm, it may be a- 
| Danes, to procure his Peace, was compelled ro vorred that the Place mentioned in the Deed, is 
charge his People with very heavy Payments, in ſome — in Exgland.; and here the Place 
called Danegelt, whioh he paid to the Danes at is not traverſable; without this the Deed cannot 
ſeveral Times. Hoveden par. poſt. Annal. 344. In- be tried. 1 Inſt. 261. A Decd may be. dated at 
gulph. 510. Selden's Mare Clauſ. 190. This Dane-| one Time, and ſealed: and delivered at .ano- 
gelt was relcaſed by St. Edward the Confeſſor; but| ther: But every Deed ſhall be intended to be 
| levied again by W/i#iam the Firſt and Second : | delivered on the ſame Day it bears Date, unleſs 
Then it was releaſed again by King Henyy the| the contrary is proved. 2 Inf. 674, Tho' there 
Firſt, and finally by King Stephen. Blount. It is can be no Delivery of a. Decd before the Day of 
probable that this ancient Tax might be a Pre- the Date; yet after there may. Telu. 138. So that | 
{ cedent for our Land- Tax of 35s. and 45. in the|a Decd may be dated back on à Time paſt, but] - 
Pound, when firſt granted. not at a Day to come. See Deed. 
Danelage, Was the Law of the Danes when] Dative or Datfif, (Dativnus) Siguifies that may 
| they governed a third Part of this Kingdom. be given or diſpoſed of at Will and Pleaſure. 
See Merchenlage. ; Stat. 9 R. 2. c. 4. | 
Dapifer, (4 Dapes ferendo) Was at firſt a Do-] Davata terrz, Dawach, A Portion of Land 
| meſtick Officer, like unto our Steward of the} ſo called in Scotland, Skene. | 
1 Houſbold ; or rather Clerk of the Kitchen : But by | Dap, (Dies) Is a certain Space of Time, con- | 
Degrees it was uſed for any fiduciary Servant, taining twenty-four. Hours; and if a Fact be 
eſpecially the Chief Steward or Head Bailitf of | done in the Night, you muſt fay in Law Pro- 
an Honour or Manor. There is Mention made in | ccedings in Notte ejuſdem Diei. Dierum alii ſunt 
our ancient Records of Dapiſer Regis; which is] Naturales, ali; Artificiales ; Dies Naturalis, con- 
taken for Steward of the King's Houſhold. Cowel. | gat de 24 boris, & continet Diem Solarem C Nor- 
Dardus, i, e. A Dart: In Wales an Oak is tem, G eſt ſpacium in quo ſol progreditur ah Oriente 
called & Dar. : in Occidentem, & ab occidente iterum in Orientem: 
Dare ad Remanentiam, To give away in Fee, Die: Artifi-ialis, five ſolaris, incipit in-ertw folic © 
or for ever. Glanv. lib. 7. cap. 1. This ſeems to | defiait in occaſu. I Inſt. 133. By this Deſeription, 
| be only of a Remainder. the natural Day conſiſts of twenty-four Hours, 
Darrein, Is a Corruption from the Fr. Dernier, and contains the ſolar Day and the Night: And 
| oz. Utltimus ; in which Scnſe we uſe it: As Dar- the artificial Day begins from the Riſing of the 
| rein Continuance, &e. | Sun, and ends when it ſets. Day in legal Under- 
Darrein Pzelentment, (Ultima Preſentatis) See ſtanding, is the Day of Appearance of the Parties, 
Aſſiſe of Darrein Preſentment. 8 or Continuance of the Suit where a Day is given, 
Date of a Deed, Is the Deſcription of the} . And there is a Day of Appearance in 
Time, viz. the Day, Month, Year of our Lord, Court by the Writ, and by the Roll; by Writ, 
Year of the Reign, &. in which the Deed was | when the Sheriff returns the Writ; by the Roll, when 
made. 1 Inf. 6. But the ancient Deeds had nof he hath a Day by the Roll, and the Sheriff returns 
Dates, only of the Month and the Lear; to ſig - not the Writ, there the Defendant to ſave his Free- 
nify that they were not made in Haſte, or in the | hold, prevent Loſs of Iſſues, Impriſonment, c. may 
Space of a Day, but upon longer and more ma- appear by the Day he hath by the Roll. 1 Inſt. 135. 
ture Deliberation. Blount. If in the Date of af In real Actions there are Die, communes, common 
Deed, the Year of the Lord is right, tho the Days; and in all Summons there muſt be fifteen 
Year of the King's Reign be miſtaken, it ſhall Days after the Summons before the Appearance: 
not hurt it. Cro. Fac. 261. A Deed was dated] Alſo before the Statute of Articuli ſuper Chartas, | 
zoth March, 1701. without Anno Domini and Anno in all Summons and Attachment in Plea of Land, 
Regni ; and it was adjudged that both the Year| there ſhould be contained fifteen Days. 1 * 
| of the Lord and of the King, were implicitly] 134. As to Offences in B. R. if the Otfence be 
in the Deed. 2 Salk. 658. A Deed is good, tho'| committed in another County than where the 
it hath no Date of the Day or Place, or if the Court fits, and the Indictment be removed by 
Date be miſtaken, or though ir hath an impoſſible] Certiorari, there muſt be fifteen Days between eve- 
Date, as the zoth of February, &c. But he that| ry Proceſs and the Return thereof; but if it be 
doth plead ſuch a Deed, without any Date, or| committed in the ſame County where the Bench 
with an impoſſible Date, muſt ſet forth the Time| firs, they may fic de Die in Diem; but this they 
when it was delivered. 2 Rep. 5. 1 Inft. 46. If will very rarely do. Ibid. There is a Day called [| 
no Date of a Decd be ſet forth, it ſhall be in Dies ſpeciales, as in an Aſhſe in the King's Bench | . 
tended that it had none; and in ſuch Caſe tis] or Common Pleas, the Attachment nced not be | 
good from the Delivery; for every Deed or Wri-| fifteen Days before the Appearance ; otherwiſe ir 
ting bath a Date in Law, and that is the Day on is before Juſtices aſſigned : But generally in Af. 
which it is delivered: And a Deed is no Deed] ſiſes the Judges may give a ſpecial Day at their 
till the Delivery, and that is the Date of it. Mod.] Pleaſure, and are not bound to the common 
Ca. 244. 1 Nelf. Abr. 595. An impoſſible Date of | Days ; and theſe Days they may give as well out 
| a Bond, c. is no Date at all ; bur rhe Plaintiff | of Term as within. There is alſo a Day of 
| muſt deelare on the Bond as made at a certain | Grace, Dies Gratie, and generally this is granted 
Time: And if the expreſs Date be inſenſible, the] by the Court at the Prayer of the Demandant 14 
real Date is the Delivery. 2 Salk. 463. Where [or Plaintiff, in whoſe Delos i is: But it is ne- | 
there is none, or an impoſſible Date, the Plaintiff | ver granted where the King is Party by Aid Prier 
may count of any Date. 1 Lill. Abr. 393. If there|of the Tenant or Defendant ; nor where any | 
be a miſtaken Date as to the King's Reign, Sc.] Lord of Parliament or Peer of the Realm is 
jor a Date be impoſſible, Sc. the Plaintiff may | Tenant or Defendant. And ſometimes the Day: | 
ſurmiſe a legal Date in the Declaration, where-| that is quarto die poſt, is called Dies Gratis ; for- 1 
upon the Defendant is to anſwer to the 3 the very Day of Return is the Day in Law, and | H 


and not the Date. Yelv. 194. If a Deed bears to that Day the Judgment hath Relation, but no | 
| De 
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33 uxoris ſue de omnibus Exit i- 
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Default ſhall be recorded till the fourth Day be | 


aft ; unleſs it be in a Writ of Right, where the 

w alloweth no Day but the ur of the Return. 

I _ 135. There are ſeveral Return-Days in 
the Terms; and if either of them happen _ 
g is taken inſtead of 

is Dies non Furidicus ; and fo is 
Aſt enſion- Day in Eaſter Term, St. Fobn Baptiſt in 
Trinity Term, All Saints and All. Souls in Mi haet- 
mas Term, and the Purification of the Virgin 
s in Bank 
s ſer down by Statute, or Order of the 

Court, when Writs ſhall be returned, or when 
the Party ſhall appear upon the Writ ſerved. 
Stat. 51 Hen. 3. 32 H. 8. co. 21. And by the Sta- 
tute de Anno Biſſextili 21 H. 3. the Day inereaſing 


| in the Leap-Year, and the Day next going before, 
| are to be accounted but one Day. It is ſaid com- 


monly that the Day of Niſi prius, and the Day in 
Bank, is all one Day; bal His is to be under- 
ſtood 'as to Pleading, not to other Purpoſes. 1 
Inft. 135. If a Defendant appears, and the Court 
gives & Day to another Term; at which Day he 
makes Default, no Judgment ſhall be given, but 
Proceſs ſhall be awarded in this Caſe. 2 Danv. 
Abr. 476. But if after Iſſue found for the Plain- 


| riff at the Nſi prius, if à Day be given in Banco, 


and the Defendant makes Defaulr, Judgment 
ſhall be given againſt him. Ibid. 477- To 
be diſmiſſed evithout Day, is to be finally diſmiſ- 
ſed the Court: And when the Juſtices before 
whom Cauſes were depending, do not come on 
the Day to which they were continued, whether 
ſuch Abſence be occaſioned by Death or other- 


| wiſe, they are ſaid to be put without Day: But] Qs 


may be revived or re-continued by Re-ſummons, 


Re- attachment, Sc. 2 Hawk. P. C. 300. Alſo 


by the Common Law, all Proceedings upon any 
Indi&ment, c. whereon no Judgment had been 
given, were determined by the Demiſe of the 


King, and nothing remained but the IndiQ- 


ment, Original Writ, &c. which were put with- 
out Day, till recontinued by Re-attachment to 
bring in the Defendants to plead de novo + But 
this is remedied by Stat. 4 & 5 W. 5. c. 18. and 
1 Ann. c. 8. by which ſuch Proceſs, c. are to 
continue in the ſame Force after the King s De- 
miſe, as they would have done if he had lived. 

Day⸗light. In Reſpe& to Day - ligbt, before 
Sun riſing and after Sun ſetting, is aceounted Part 
of the Day by the Common Law; as to Robbe- 
ries committed in the Day-time, when the Hun- 
dred is liable. 75 Rep. 6. The Law regularly re- 
jeQs all Fractions and Diviſions of a Day, for the 
Incertainty. 5 Rep. 1. 1 Inſt. 135. See Computation. 

Days⸗man. In the North of England, an Ar- 


| bitrator or elected Judge is uſually termed a 


Dies man or Days man: And Dr. Hammond ſaith, 
that the Word Day in all Idioms ſignifies Judg- 
ment. 

Daperia, Dairy, from Day, Deie, Sax. Dag, was 
at firſt the Daily Yield of Milch-Cows, or Profit 
made of them. In Lorrain and Chambaign they 
uſe the Word Dayer, for the Meeting of the Day 
labouring Women to give an Account of their 
daily Work, and receive the Wages of it. A. 
Dai in the North is called Milkneſs ; as the Dairy- 
is in all Parts a Milk maid : She is termed 
Compotus 


Henriei D. 


one Journey, as the Farmers ſtill call it. Hence 
any young Artificer who aſſiſts a Maſter Work- 
man in Daily Labour, 1s called a Fourney-man, 
Confirmavi Abbati & Conventuj de Rading, 
tres Acras & ſexdecim Daywere, de terra Arabili. 
Cartular. Rading. M. S. f. go. | 
Deadly Feud, 1s a Profeſſion of an irrecon- 
cileable Hatred, till a Perſon is .revenged eyen 
by the Death of his Enemy. It is mentioned in 
Stat. 43 Elix. c. 13. And ſuch Enmity and Re- 
venge were allowed by the old Saxon Laws; for 
where any Man was killed, if a pecuniary Sa- 
tisfaction was not made. to the: Kindred o 
Slain, it was lawful for them to take up Arms 
againſt the Murderer, and -revenge themſelves 
on him : * is _ De 5 ; which 
tis eonjectured was the Original of an 
Blount. ide Feud. 8 N 8b 


Dead Pledge, (Mortuum vadium) A Pledge of 


Lands or Goods. See Mortgage. | 
Deaffozeſted. This Word ſignifies Diſcharged 
from being Foreſt ; or that is freed and exempted 


from the Foreſt Laws. 17 Car. 1. cap. 16. —— Jo- 
hannes Dei Gratia, Sc. Volumus & | 


rmiter preci- 
pimus quod Foreſts de Brerewood & bomines in ilta 
manentes & heredes eorum ſint Deafforeſtati imper- 


petuum, c. Dat. 13 Martii Anno Regni noſtri 5. | 


— There is likewiſe uſed the Word Deawarrena- 
ta, as well as Deaffore ſtata; which is when a 
Warren is diſwarrened, or broke up and laid in 
Common. King Henry the Third, in a Charter 
to the Citizens of London, grants to them, —— 
god tota Warrena de Stanes cum pertin. ſuis ſit 
Dewarrenata & Deafforeſtata in perpetuum. Placit. 
temp. Ed. 1. and Ed. 2. MS. fol. 144. 

Dean, {Decanus, from the Greek Alina, Decem) 
Is an Eccleſiaſtical Governor or Dignitary, ſo 
called as he preſides over ten Canons or Preben- 
darics at the leaſt. And we call him a' Dean, 
that is next under the Biſhop, and Chief of the 


Chapter, ordinarily in a Cathedral Church ; 


the Reſt pf the Society being called Capitulum, 
the Chapter. 
Cathedral Churches in England, the Old and the 
New, the New eerected by King Hen. 8. ſo there 
are two Means of creating theſe Deans: For 
thoſe of the old Foundation, as the Dean of Si. 
Pauls, York, &c. are exalted to their Dignity 
much like Biſhops ; the King firſt ſending out 
his Conge d Eſlire to the Chapter, and the Chap- 
ter then chuſing, the King afterwards yielding 
his Royal Aſſent, and the Biſhop confirming 
him, and giving his Mandate to inftal him: 
Thoſe of the new Foundation, whoſe Deaneries 
were tranſlated from Priories and Convents, to 
Dean and Chapter, as the Deans of Canterbury, 
Durbam, Ely, Norwich, 8 &c. are dona- 
tive, and inſtalled by a ſhorter Courſe, b 

Virtue of the King's Letters Patent, without ei- 
ther Election or Confirmation; and are viſitable 
only by the Lord Chancellor, or by ſpecial Com- 
miſſion from the King: But the Letters Patent 
are preſented to the Biſhop for Inſtitution, and 
a Mandate for Inſtalment goes forth. 1 Iuſf. 95. 
Davis 46, 47. There are ſome Cathedral Churches 
which never had a Dean; as that of St. David 
and Landaff, where the Biſhop is Head of the 
Chapter, and in his Abſence the Archdeacon : 


And there is alſo a Dean without a Chapter, | 
{ſuch as the Dean of Battel in Suſſex : Then there 


ceſtre, Paroch. Antiq. 548. 
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Daywere of Land. As much arable Land as 
could be ploughed up in one Day's Work; or 


the 
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| 144 inſignes. Spelm. There are four Sorts of Deans ; 


ters ariſing in ſeveral Pariſhes within his Pecu- 


{ Diſpenſation to, hold his Deanery in Commendam, 


his Succeſſors, &#c. 
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is a Dean without a Juriſdiction, as the Dean of 
the Chapel Royal, & c. In which Senſe this Word 
is applied to rhe Chief of certain peculiar Churches 
or Chapels. Nec Collegio alicui preſecti, nec Furiſ- 
dicione ulla Donati, nomine tamen velut honoris gra- 


a Dean who bath a Chapter, ſuch as the Dean of 
Canterbury, &c. a Dean without a Chapter, as 
the Dean of Bockine, who hath a Court and Ju- 
riſdiction to hold Plea of all Eccleſiaſtical Mat- 


liar ; and who is conſtituted by Commiſhon from 
the Archbiſhop of Canterbury, like to the Dean of 
the Arches. The Dean of Battel, which was found- 
ed by William the Firſt, ſtiled the Conqueror, 
hath Eccleſiaſtical Juriſdiction within the Liber- 
ty of Battel, and is preſentable by the Duke of 
Montague, and inſtituted and inducted by the 
Biſhop of Chicheſter ; but not ſubject ro his Viſt- 
tation. And Rural Deans, who had firſt Juril- 
diction over Deaneries, as every Dioceſe is di- 


afterwards their Power was diminiſhed, and they 
were only the Biſhops Subſtitutes to grant Let- 
ters of Adminiſtration, . Probate of Wills, Sc. 
And now their Office is wholly extinguiſhed, for 
the Archdeacons and Chancellors of Biſhops, ex- 
ecute the Authority which rural Deans had thio' 
all the Dioceſes of England. 1 Nelſ. Abr. 596, 
597. There are likewiſe Deputy Deans; and Com- 
mendatory Deans, who cannot confirm any Grants, 
Sec. Bur a Commendatory Dean may with the 
Chapter chuſe a Biſhop. And if a Dean be elect- 
ed Biſhop, and before Conſecration doth obtain 


ſuch Dean may well confirm, c. for his old Ti- 
tle remains, and therefore Confirmations and o- 
ther Acts done by him as Dean, are good in 
Law. Latch. 237, 250. Palm. Rep. 460. A Dean 
and Chapter are the Biſhop's Council, to aſſiſt 
him in the Affairs of Religion, &c. to conſult in 
deciding difficult Controverſies, and conſent to 
every Grant which the Biſhop ſhall make to bind 
Though they have nothing to 
do with what he doth as — Dyer 233. A 
Dean that is ſolely ſeiſed of a diſtinct Polleſſion, 
hath an abſolute Fee in him as well as a Biſhop. 
1 Inft. 325. As a Deanery is a ſpiritual Dignity, 
a Man cannot be Dean and Prebendary in the 
ſame Church. Dyer 273. See Chapter. 

Death of Perſons, There is a natural Death 
of a Man, and a civil Death : Natural, where 
Nature it ſelf expires and extinguiſhes ; and Ci- 
vi] is where a "48 is not actually dead, bur is 
adjudged ſo by Law; as where he enters into Re- 
ligion, &c. If any Perſon for whoſe Life any 
Eſtate hath been granted, remain beyond Sea, 
or be otherwiſe abſent ſeven Years, and no Proof 
made of his being Living, ſuch Perſon ſhall be 
accounted naturally dead; though if the Party 
be after proved living at the Time of Eviction 
of any Perſon, then the Tenant, &c. may re- 
enter, and recover the Profits. Stat. 19 Car. 2. c. 
6. And Perſons in Reverſion, or Remainder, 
Sc. after the Death of another, upon Affidavit 
that they have Cauſe to believe ſuch other dead, 
may move the Lord Chancellor to, order the 
Perſon to be produced; and if he be not pro 
duced, he ſhall be taken as dead; and thoſe 
Claiming may enter, &c. 6 Ann. . 18, In Law 
Proceedings, the Death of either Party, between 


A 


return, Sc. In either of which Caſes, the De- 


Action ſhall be always in the Debet & Detinet, 


the Verdict and Judgment, ſhall not be Error; 
ſo as Judgment be entered in two Terms. 17 Car. 


——_— F 


2. c. 8. Where on the Death of Parties to a Suit, 
the Writ, &c. ſhall abate, ſee 8& g W. 3. c. 10. 
* Abatement : Death of Judges, Sc. Vide 
ay. f 
De bene elle. To take or to do any Thing 
de bene eſſe, is in Law Signification to accept or 
allow it as well done for the Preſent ; but when 
it comes to be more fully examined or tried, to 
ſtand or fall according to the Merit of the Thing 
in its Nature. As in Chancery, upon Motion to 
have one of the leſs principal Defendants in a 
Cauſe examined as a Witneſs, the Court (not 
then thoroughly examining the Juſtice of ir, or 
not hearing what may be objected on the other 
Side) will often order ſuch a Defendant to be 
examined de bene eſſe, viz. That his Depoſitions 
ſhall be taken, and allowed or ſuppreſſed at the 
Hearing of the Cauſe, upon the 
the Matter, as the Court ſhall think fit; but in 
the Interim, they have a Well-being, or condi- 
tional Allowance. 3 Cro. 68. Where a Com- 
plainant's Witneſſes are aged, or fick, or goin 
beyond Sea, whereby the Plaintiff thinks he 1s 
in Danger of loſing their Teſtimony, the Court 
of Chancery will order them to be examined de 
bene eſſe ; ſo as to be valid, if the Plaintiff hath 
not an Opportunity of examining them after- 
wards; as if they die before Anſwer, or do not 


poſitions taken may be made Uſe of in the Court 
of Chancery, or at Law: But if the Parties be 
alive and well, or do return, &:. after Anſwer, 
theſe Depoſitions are not to be of Force, for the 
Witneſſes muſt be re-examined, Pra#if, Attorn. 
Edit. 1. ag. 232. 

Debenture, A Soldier's Debenture (Stipendia De- 
bita) is in the Nature of a Bond or Bill, to 
charge the Government to pay the Soldier-Credi- 
tor, or his Aſſigns, the Sum due upon the audi- 
ting the Account of his Arrears : It was firſt or- 
dained by an AG made during Oliver's Uſurpa- 
tion, Anno 1649. and is mentioned in the Act of 
Oblivion, 12 Car. 2. cap. 8. They uſe Debentures 
likewiſe in the Exchequer ; and Debentures are u- 


II Debate of 


ſually given to the King's Seroants, for the Pay- 
ment of their Wages, Board-Wages, &c. Alſo 
there are Cuftom-bouſe Debentures, &c. 

Debet & Detinet, Are Latin Words uſed in 
the Bringing of Writs and Actions: And an 


when he who makes a Bargain or Contra&, or 
lends Money to another, or he to whom the 
Bond is made, bringeth the Action againſt him 
who is bounden, or Party to the Contract or 
Bargain, or unto the Lending of the Money, Sc. 
But if a Man ſells to another a Horſe, c. if 
he brings Debt for the Horſe, the Writ muſt be 
in the Detinet only. New Nat. Br. 265. In Debt 
againſt Husband and Wife, for a Debt due from 
the Wife before Coverture, the Writ ſhalt be in 
the Debet & Detinet : So in Debt againſt or for 
the Sueceſſors, in Reſpect of Obligations made 
to the Predeceſſor, c. Ibid. If an Heir be to 
bring Debt, it ſhall be in the Detinet: And if a 
Man be bound to another, and makes his Execu- 
tor and dies, if the Money due in the Time of 
the Teſtator be refuſed to be paid by the Exe- 
cutor, the Action muſt be brought againft him 
only in the Detinet ; and ſo in all Actions brought 
by Executors as Executors, though the Duty ac- 
crued in their own Time. But Debet & Detines 
lies by an Executor on his own Contract: Alſo 
if Leſſee for Years makes his Executor and dies, 
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for Rent due after the Teſtator's Death, there 


| the Action ſhall be in the Debet & Detinet. It is 


the like Law in Caſes of Adminiſtrators, as it is 
not certain what ſhall be recovered, only accord- 
ing to the Aſſets. 5 * 31. An Executor upon 
a Devaſtavit ſhall be charged in the Debet & De- 
tinet, the Aftion being upon a Judgment. 1 Lill. 
Abr. 399. Debt againſt an Heir is to be in the 
Debet & Detinet, or it will be naught. In Action 
grounded on Privity of Contract, or Action of 
Eſcape, it muſt be brought in the Detinet. Cro. 
Jac. 545, 68 5. See Executor. 


Uſe of in Writs: And ſome Writs have theſe 
Words in them, which ought not to be omitted. 
Likewiſe according to the Diverſity of the Caſe, 
both Debet and ſolet . uſed, or Debet alone: As a 
Ouod ittat ma in the Debet & ſolet, or in 
the aide ently, © Demandant claims. And 
if a Perſon ſues to recover any Right, whereof 
his Anceſtor was difſeiſed by the Tenant or his 
Anceſtor, then he uſeth the Word Debet alone in 
his Writ, becauſe his Anceftor only was diſſeiſed, 
and the Cuſtom diſcontinued : But if he ſue for 
any Thing that is now firſt of all denied him, 
then he uſeth Debet & ſolet, by Reaſon his An- 
ceſtor before him, and he himſelf uſually en- 
joyed the Thing ſued for, until the preſent Re- 
fuſal of the Tenant. Reg. Orig. 140. 'The Writ 
of Sefta Molendini is a Writ of Right, in the 
Debet & ſolet, & .. F. N. B. 98. 


Debt, (Debitum) Is an Action which lieth where 
a Man owerh another a certain Sum of Money, 
by Obligation, or Bargain for a Thing fold, or 
by Contract, &c. and the Debtor will not pay 
the Debt, at the Day agreed ; then the Creditor 
ſhall have Action of Debt againſt him for the 
ſame. And if Money be due upon any Speci- 
alty, Action of Debt only lies; for no other Ac- 
tion may be brought for it: If a Man contract 
to pay Money for a Thing which he hath bought; 
and the Seller takes Bond for the Money, the 
Contract is diſcharged, ſo that he ſhall not have 
Action of Debt upon the Contract, but on the 
Bond. New Nat. Br. 268. If a Man be bound 
by Bond to pay 207. in Manner following, viz. 
10 J. at one Day, and 10 l. at another Day, Ac- 
tion of Debt will not lie till after the laſt Day, 
it being an entire Duty : But if one binds him- 
ſelf to pay A. B. 10 l. at one Day, and 10 J. at 
another, after the firſt Day Action of Debt lies 
for 101. being a ſeveral Duty. 2 Dany. Abr. 501. 
On a Bond, Debt lies againſt the Heir of an Ob- 
ligor, who has Lands by Deſcent, if the Execu- 
tors have not Sufficient; and the Obligee may 
bring his Action againſt the Heir or Executor, 
although the Executor have ets, Anderſ. 7. Ac- 
tion of Debt lies not againſt Executors, upon a 
ſimple Contract made by the Teſtator. 9 Rep. 8). 
But Debt lies for the Arrearages of an Account 
againſt Exccutors, of Receipts by the Teſtator. 
2 Dany. 497. Before the Statute 32 H. 8. c. 37. 
the Heirs, or Executors, &c. of a Man ſeiſed of 
a Rent · ſervice, Rent-charge, c. in Fee-ſimple, 
or Fee- tail, had no Remedy for the Arrearages 
incurred in the Life-time of the Owner of tuch 
Rents: But by that Statute, the Executors and 
Adminiftrators of Tenants in Fee-ſimple, Fee- 
tail, or for Life, of any Rent, ſhall have Ac- 
tion of Debt for all Arrearages of Rent due in 
the Life of the Teſtator. 1 iu 162. 2 Danv. 
492. A Feme Sole ſeiſed of a Rent in Fee, &c. 
which 1s behind and unpaid, takes Husband, * 
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ebet s ſolef, Are alſo formal Words made 


the Rent is behind again, and then the Wife 
dieth ; the Husband by the Common Law ſhould 
not have the Arrearages before the Marriage, 
bur for the Arrears becoming due during the 
Coverture, he might have Ad ion of Debe. Now 
by the Stat. 32 Hen. 8. the Husband ſhall have 
the Arrcars due before Marriage, and he hath 
a double Remedy for the ſame. 1 Inſt. 162. At 
the Common Law, Debt lieth not for Rent upon 
a Leaſe for Life, (though it doth on a Leaſe for 
Years) but the Remedy is Aſſiſe, if the Plaintiff 
have Seiſin, or by Diſtreſs. 3 Rep. 65. But by 
Stat. 8 Ann. cap. 17. any Perſon having Rent in 
Arrear upon any Leaſe for Life or Lives, may 
bring Action of Debt for ſuch Rent, as where 
Rent is due on a Leaſe for Years, Action of 
Debt will lie againſt a Leſſee, for Rent due after 
the Aſſignment of the Leaſe ; for the perſonal 
Privity of Contract remains, notwithſtanding the 
Privity of Eftate is gone. 3 Rep. 22. But after 
the Death of the Leſſee, it is then a real Con- 
tract, and runs with the Land. Cro. Eliz. 555. 
When a Leaſe is ended, the Duty in Reſpe& of 
the Rent remains, and Debt lieth by Reaſon of 
Privity of Contract between Leſſor and Leſſee. 
2 Cro. 227. 1 Nelſ. Abr. 604. In ſome Caſes, Ac- 
tion of Debt will lie, although there be no Con- 
tract betwixt the Party that brings the Action, 
and him againſt whom brought; Fe there may 
be a Duty created by Law, for which Action 
will lie. 2 Saund. 343, 366. Action of Debt lies 
againſt a Gaoler for permitting a Priſoner com- 
mitted in Execution to eſcape ; becauſe there- 
upon the, Law makes the Gaoler Debtor : But 


tion on the Caſe only lies for Damages ſutfered 


Execution. 1 Lid. 403. If I agree with a Tay- 
lor for a certain Price to make me a Suit of 
Clothes, the Taylor may have a general Action 
of Debt againſt me for the Money ; but if the 
Price is not agreed on, there lies Aﬀtibn of the 


Caſe only, or ſpecial Action of Debt upon the 


ſpecial Contract, which the Law may imply on a 
Quantum Meruit. Wood's Inſt. 544. And Debt may 
be made Action on the Caſe, by proving Money 
lent, or Goods delivered, &c. whereupon Pro- 
miſe of Payment is implied in Law. A Man 
owes another a Sum of Money, and hath his 
Note under Hand, without Seal, Action of Debt 
on a Mutuatus lies; but the Defendant may wage 
his Law: An Action of the Caſe brought upon 
Promiſe of Payment, the Defendant cannot 
wage his Law. 4 Rep. 93. An Indebitatus gene- 
rally is not 2 in Debt, without ſhewing for 
what indebted. Action of Debt lies upon a parol 
Contract, and ſo doth Action on the Caſe. 1 Lill. 
403. If Goods or Money are delivered to a 


Debt or Account for them. 2 Dane. 404. Where 
Money is delivered to a Perſon, to be redelivered 
again, the Property is altered, and Debt lies : 
But where a Horſe, or any Goods are thus de- 
livered, there Detinue lies, becauſe the Property 
1s not altered ; and the Thing is known, where- 


tion of Debt lies againſt the Husband, for Goods 
which were delivered or ſold to the wife, if 
they come to the Uſe of the Husband. 1 LiF. 400. 


Infant, and he promiſes to pay for them, Action 


of Debt or on the Caſe, will lie againſt the Infant. 


— 


where the Party is not in Execution, there Ac- | 


by the Eſcape. 1 Saund. 218. 1 Lill. Abr. 402. | 
Debt lies againſt a Sheriff, for Money levied in 


third Perſon for my Uſe, I may have Action of 


If one delivers Meat, Drink, or Clothes, to an 


—— 


as Money is not. Owen 86. 1 Nelſ. Abr. 603. Ac- | 
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{ Tho' Debt may not be brought oy an Account ſtated | Oebtozs. By Statute 8 & 9 W. 3. ca. 18. Two 
with an Infant. And what is deliver'd, muſt be a-f Thirds in Number and Value of Creditors might 
{ verr'd to be for the neceſſary Uſe of the Infant. f make Compoſitions with Debtors, and bind all the 
r Li. Abr. 401 An Attorney ſhall have Action of | reſt; making Oath how their Debts became due, 
Debt againſt his Client, for Money, which he hath | Fc. But this Act was repealed by 9 & 10 V. z. 
paid to any Perſon for the Client, for Coſts off And there have been Nreral Statutes for diſ- 
Suit, or unto his Counſel, &. A Perſon may have] charging poor Inſolvent Debtors out of Priſon, 
Debt upon an Abitrament; but not for Debt re- | where they have had no Eſtate or Effects to pay 
ferr'd to Arbiration, which muſt be Action on their Creditors, Sc. See Priſoners. | 
the Caſe : Alfo Debt lies for Money recover'd Dieteit, ( Deceptio) Is a ſubtle Trick or De- 
upon & b Sc. New Nat. Br. 267, 268, vice, whereunto may be drawn all manner of 
c. If a Man ricovers Debt or Damages in Lox-| Craft and Colluſion, uſed to deceive and defraud 
don, an Action brought there by the Cuſtom of | another, by any Means whatſoever, which hath 
the City, which lies not at Common Law; when no other or more proper Name than Deceit to di- 
it is become à Debt by the Judgment, Action of | ſtinguiſh the Offence. Weg. Symb. Sect. 68. And 
Debt lies in the Courts at Weſtminſter upon this | there is a Writ called Breve Deceptione, that lies 
13 2 Dtnv, 499. Action of Debe will lie] for one that receives Injury or Damage from 
r Breach of a By-Law ; or for Amercement in] him that doth any Thing deceitfulliy in the Name 
{a Court-Leet, Sc. 1 Li#. 400. And Action of |of another Perſon : Which Writ is either drigi- 
| Debt is ſometimes grounded on an AQ of Parlia- nal, or judicial. Reg. Orig. 112. Old Nat. Br. 50. 
ment; as upon tle 2 Ed. 6. cap. 13. for not ſer-| Deceit is an Offence at Common Law, and by Sta- 
ting out Tithes ; the 27 Elix. cap. 13. againſt the | tute And all Practices of defrauding or endea- | 
Hundred for a Robbery, &. For Debt to a Bi- vouring to defraud another of his Right, are pu- 
ſhop, Parſon, Ex. after his Death, his Execu-| niſhable by Fine and Impriſonment; and if for 
« | cutors ſhall have tie Action: But of a Dean and | Cheating, Pillory, Sc. Serjeants, Counſellors, 
Chapter, Mayor and Commonalty, &%c. rhe Suc-| Atrornies and others, doing any Manner of De- 
| ceffors are intitled to the Action of Debt. F. N. B. | ceit, are to be impriſoned a Year and a * Sc. 
y De 
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120. Action of Debt lieth on a Recogniſance ; ſo ] Stat. 3 Ed. 1. cap. 29. If a Fine be levied 
upon a Sratute-Merchant, it being in the Nature ſ ceit; or if one recover Land by Deceit, the Fine, 
of a Bond or Obligation: But it is otherwiſe in] and the Recovery, ſhall be void. 3 Rep. 77. And 
Caſe of a Statute-Staple. 2 Danv. 497. In Debt if a Man be Attorney for another in'a real Acti- 
on ſingle Bill, Sc. the Defendant may plead|on againſt the Demandant, and afterwards by 
Payment {before the Action brought) in Bar: | Coyin between the Attorney and the Demandant, 
And pending an Action, on Bond, c. the De. | the Attorney makes Default, by which the Land 
fendant may bring in Principal Intereſt and is loſt, the Tenant who loſt the Land ſhall have 
Coſts; and the Court ſhall give Judgment to diſ. a Writ of Deceit againſt the Attorney. F. N. B. 96. 
charge the Defendant. Stat. 4 & 5 Ann. c. 16. In a Precipe quod reddat, if the Sheriff return the 
Debt to the King. Under this Word Debitam, | Tenant ſummoned, where he was not ſummoned, 
all Things due to the King are comprehended ; by which the Defendant loſeth his Land by De- 
as all Rents, Fines, Iſſues, Amerciaments, and | fault at the Grand Cape returned; the Tenant ſhall 
other Duties received or levied by the Sheriff; for | have a Writ of Deceit againſt him who recover'd, 
Debt in the larger Senſe, ſignifies whatever any | and againſt the Sheriff for his Falſe Return; and 
Man owes. 2 Inſt. 198. The King's Debt is to be | by that Writ the Tenant ſhall be reſtored unto 
ſatisfied before that of a Subject; and until his his Land again: Alſo the Sheriff ſhall be puniſh- 
Debt be paid, he may protect the Debtor from the | ed for his Falſity. Ibid. 97. If any one forge . 
Arreſt of others. 1 Inft. 130. But by Statute, a Statute, Sc. in my Name, and ſuch a Capias 
notwithſtanding the King's Protection, Creditors | thereupon, for which I am arreſted ; I ſhall have 
may proceed to Judgment againſt his Debtor, with | a Writ of Deceit againſt him that forged it, and 
a ceſſet Executio till the King's Debt be paid 25 | againſt him who ſued forth the Writ of Capias, 
Ed. 3. Lands, Ec. of the King's Debtor and Ac- c. ibid. And if a Perſon procure another to ſuc 
countant, may be ſold as well after his Death, | an Action againſt me to trouble me, I ſhall have a 
| as in his Life-timg But if the Accountant or] Writ of Deceit. There are many Frauds and De- 
| Debtor to the King had a Qzgietus during his Life, ceits provided againſt by Statute, relating to 
his Heir ſhall be diſcharged of the Debt. 27 Eliz. | Artificers, Bakers, Brewers, Victualiers, falſe 
| cap. 5- By the Common Law, the King for his | Weights and Meaſures, Sc. which are liable to 
Debt had Exccution of the Body, Lands, and | Penalties and Puniſhment in Proportion to the 
Goods of the Debtoy : But by Magna Charta ca. 8. Offence committed. And Writ of Deceit lies in F | 
the King's Debt ſhall not be levied on Lands, | yarious Caſes for not performing a Bargain ; or | | | 
| where the Goods and Chattles of the Debtor are | not ſelling good Commodities, &c. 1 Inſt. 357. i190 
4 ſurficient to levy the Debt; for in ſuch Caſe, the | See Action on the Caſe. | | 
Sheriff ought not to extend the Lands and Tene-| Decem Tales, Is when a full Fry doth not} | | 
ments of the Xing's Debtor, or of his Heir, Oc. appear at a Trial at Bar; then a Writ goes to | 4 
2 Inſt. 19. Alfo Pledges ſhall not be diftrained, | the Sheriff Apponere Decem Tales, Ec. whereby a 
when the Principal is ſufficient : Though in both ſupply is made of Jurymen to proceed in the 
] Caſes, it muſt be made appear to the Sheriff; in | Trial. ' 
| the one, that there are Goods and Chattles e-] Decies tantum, Is a Writ that lies againſt a | [1 
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nough, and in the other, that the Sheriff may 
levy the King's Debt on the Principal. Jhd. She 

riffs having receiv'd the King's Debts, upon their 
next Account are to diſcharge rhe Dehzors, on 
pain to forfeit treble Value; and the Sheriffs 


are to give Tallies to the King's Debtors on Pay- 
ment. Stat. 3 FA. 1. | 


Furor, who hath taken Money of either Party for 
giving his Verdict; ſo called, becauſe it is to re 
cover ten Times as much as he took: And every 
Perſon that will may bring this Writ and recover 
the ſame, one Half whercof ſhall be to the Proſe- 
cutor, and the other to the King. This Writ a! 
D d 2 ſo 
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| | ſolies againſt Embraceors that grocure ſuch an In- 


| ration is an Expoſition of the Writ, with the Ad- 


no other Dozeins but Leets ; and there is a great 
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ueſt; who ſhall be further puniſhed by Impri- 
fonment for a Year, Reg. Orig. 188. F. N. B. 
171. Stat. 38 Ed. 3. cab. 13. e 

doth not lic againſt the Embraceor, if he em- 


Money, and alſo Embrace. Vet it lies againſt 


if they take Money; and fo, tis ſaid, if they 
give a true Verdict, 'Decies tantum lieth, if they 
take Money. Dyer 95. New Nat. Br. 380. 


nis : It alſo ſignifies Tithing, or Paying a tenth 
Part. There was a Decimation during 


gotten 5 4 ; 


fignify in our ancient Law, ſuch as were wont to 
have the Overſight of the Fiburgbs, or Views of 


peace; and the Limits or. Compaſs of their Ju- 
riſdiftion, being the Circuit of the Frank-Pledee, 


ed of ten Houſholds; as every Perſon bound for 
himſelf and his Neighbours to keep the Peace, 
was ſtiled De-ennier. Bratt. lib. 3. Tract. 2. ca. 15. 
Theſe ſeemed to have large Authority in the 
Time of the Saxons, taking Knowledge of Cauſes 
within their Circuits, and redreſſing Wrongs by 
way of Judgment, and compelling Men thereun- 
to, as appears in the Laws of K. Edw. the Confeſ- 
for, publiſhed by Lambard, Numb. 32. But of 
late Times, De ennier is not uſed for the chief 
Man of a Lozein; but he that is ſworn to tlie 
King's Peace, and by Oath of Loyalty to his 
Prince, is ſettled in the Society of a Dozein. A 
Dozein ſeemed io extend ſo far as a Leet extend- 
eth; becauſe in Leets the Oath of Loyalty 1s: 
adminiſtred by the Steward, and taken by all 


dwelling within the Precin& of the Leer where 


Diverſity between the ancient and thele modern 
Times, in this Point of Law and Government. 


2 Inſt. 7 3. 


Fin Writing the Cauſe of Complaint of the Plain- 
tiff in an Action againſt the Defendant, wherein 
the Party is ſuppoſed ro have received ſome 
Wrong. And this ought to be plain and certain, 
becauſe it impeacheth the Defendant, and com- 
pels him to anſwert hereunto : It mult ſet forth the 
Plaintiff's and Defendant's Names, the Nature 


Time and Place, and the Damage received, 
1 Inſt. 17. A Count or De laration ought to con- 
tain Der-onſtration, Declaration, and Contluſicn : In 
Demonftration are included three Things; Quis 
queritur, contra quem, & pro qua Cauſa : In Decla- 
ration there ought to be compriſed, . Ouomodo inter 
partes Actio accre it, quando & qua die, anno & loco, 
© cui dabitur : And in the Concluſion ſhould be 
averred and offered to prove the Suit and Da- 
mage, Ec. ſuſtained. Terms de Ley 222. A Decla- 


dition of Time, Circumſtances, c. and muſt be 
true and clear, for the Court is not to take 


Things in it by Implication : But it 1s not neceſ- 
ſary to ſet forth een of Fact, as in a Bill in 


Chancery, c. becauſe they are to be tried by a 


2 


is not good: For 


was called Decenna, becauſe it commonly conſiſt- | with a Quorum tenor ſq 
857. 5 Mod. 72. An 


nonſuited. 


ſuch as are twelve Years old, and upwards, | 2 Lill. Abr. 412. 


Declaration, Declaratio, Narratio) Is a Shewing | 213. 


2 


Jury. Wood's Inſt. 582. A Declaratm in Engliſh 
| N is required to be in Latin; 
and falſe Latin will not hurt a Declaration. Alſo 
But Decies tastum] where Words are ſignificant, and have the 
Countenance of Latin, by adding an Anglice to 
brace and take no Money; for he ought to take] them, they will be good. 10 Rep. 133. In Acti- 
on of Debt, upon a Bond, the Flamrcitf in his De- 
the Jurors, although they do not give. a Verdict, | claration muſt alledge a Place wherg the Bond was 
made, becauſe the Jury ſhould ,cyme from that | 
Place; and if this be omitted, | 
fill. Dyer 15, 39. 1 Nel. Abr. 61 
Decimatiop, (Decimatio) The puniſhing every | Covenant, no more of the Deedneed be menti- | 
tenth Soldier by Lor, was rermed Decimatio Legio- oned in the Declaration, than the Covenant where 
the Breach is aſſigned: And if a Tefendant pleads | 
the Time | Non eft ſactum to a Deed, he allqws a Covenant | 
of the Uſurper 1655. which will not eaſily be for- therein to be broken, as laid in the Declaration, 
| and makes the Declaration god, though the 
De iners, Decenniers, or Doziners, {Decenna- | Breach be too generally aſſigied. 2 Cro. 369. 
i:) Derived from the Fr. Dizeine, i. e. Decas, Ten; In Slander there ſhould be no mpre Inducement 
than is neceſſary.: The like is v be obſerved in 
Actions upon general Statutes, toncluding contra 
Frank-Pledoe, for the Maintenance of the King's | formam Statuti, & c. but in Declarations for Words, 
the Words ſpoke are to be laid expreſly and po- 
firively ; not with an bec verbæ vel conſimilia, nor 
witur, fc. Cro. Eliz. 645, 
where the Plaintiff de- 
clares on, and recites a Statute, he mutt recite ir 
truly, and 'tis erroneous to miſrecite it; though 
as to the Subſtance of the Dedaration, the Plaintiff 
might have omitted to recite it all. 1 Nelſ. 616. 
In Action on the Caſe upon Aſſusn pſit, the Plain- 
tiff is to declare upon the whole þ 
and not on a Part of it; or on Trial he will be 
1 Dando. Ar 266, Sc. If one de- 
clare upon an Obligation, with a þ c 'n Curia Pro- 
lat. he muſt on Oyer pray d of it, ſhew i.e Obli- 
gation, or the De: laration will not be good. And 
a Plaintiff declaring as Executor or Admin iſtra- 
ror, ought to ſet forth the Probate of the W ill, 
and Letters of Adminiſtation' granted, W n a 
Profert in Curia; or the Declaration will be naught. 
Where there are two Counts in 
a Declaration, for Things of the fame Kind, and 
they are ſworn. F. N. B. 161. There are now | not averred to be different, it is not good; for 
the Defendant is twice charged, for the ſame 
Thing: But on Arreſt of Judgment in ſuch a Caſe, 
it was adjudged good after Verdict, and the 
Court will intend them to be the ſame. 1 Salk. | 
If a Declaration is bad, and the Defendant 
demurs, the Plaintiff may ſet it right in a ſecond 
Action; but if the Defendant do not take Advan- 
tage of it, but pleads in Bar, and the Plaintiff pro- 
ceeds to Iſſue thereon, if the Right is found for 
the Deſendant, the Plaintiff is eſtopp'd by the Ver- 
dict from bringing a new Action: And ſo it is if 
he had demurred to the Plea in Bar. 1 Mod. 20, 20). 
and Cauſe of the Action, the Manner thereof Where a Declaration is defective, it is ſometimes 
aided by the Statutes of Feofails, & . but they 
help only Matters of Form, not Matters of Sub- 
ſtance ; for Uncertainty in a Declaration, which 
is Matter of Subſtance, is not aided by Statute 
after Verdict, as in Caſe of Treſpaſs for taking 
Fiſh, where their Number or Nature are not ſer 
forth. 5 Rep. 3 5. The Plaintiff after the Re- 
turn of the Writ, hath two Terms to exhibit his 
Declaration againſt the Defendant, that Term be- 
ing reckoned one wherein the Writ was returna- 
ble : And if no Declaration comes 1n before the Ri- 
ſing of the Court, the laſt Day of the ſecond 
Term, on a Rule of Court given, the Plaintiff 
ſhall be nonſuited, and the Defendant ſign a Non 
Pros. whereupon he ſhall have Coſts, If the De- 
tendant appears in Perſon, the Plaintiff is to de- 


e Declaration is 
In Action of 


romiſe made, 


** „ 


— 


— 


— 


— 


clare 


* 


* 
FLAT Is 


nnn. 


. 
4 
4 
* 
4 
* * 
4 
5 
ö 
_- 
* 
= 
BB 
« 
. 
Ig 
wi 
4 
i 
i 
bg 
4 
Is 
* 
"4 
K 
. 
= 
<3 
J 1 
= 
1 
1 
1 
1 
72 
ay 
4 
1 
4 
2 
K 
1 
1 
3 
= 
. 
J 
. 
= 
3 
* 
1 
2 
_ 
C 
. 
3 
3 
. 
5 
1 
F 
, 
by 
4 
1 
* 
. 
1 
i , A 
= 
- 
_— 
4B 
A 
* 
N , 
"= 
* 
4 
We 
4 
= 
* 
_ 
A 
\ 
2 
4 
ö 
A 
2 
© 
3 
3 
_ 
7 
4 
+= 
4 
A 
= 
Ws. 
"ol 
_— 
2 
9 


W 4 ** 3 bo * o 
— * 3 


. 
0 8 — * x s 2 
_ 
* —— — — — — c — — 
* 


— 


Fs — 


\ _ 


A. 
3 ay as + * 
—{_— —— 


} clare in three Days after Appearance in B. R. before the Eſſain-Day, and the Defendant ſhall | 
And in other Courts which fic not De Die in Diem, have no Advantage of itz Alſo before Demurrer, 
| at the next Court, by Stat. 8 Eliz. cap. 2. The ſ or Iſſue joined, the Plaintiff may amend paying 
Plaintiff's Attorney is to file his Warrant the 133. 4d. Coſts; and N Defendant to 
Term wherein he declares. Seat. 4 & 5 Ax. plead preſently, or give him a further Impar- | 
If one be in Cuſtody of the Marſhal of the Court, | lance without paying Coſts : But after Demurrer, 
any Plaintiff may file a Declaration againſt him, | or Iſſue joined, and when the Pleadings are en- 
and he is obliged to plead thereto ; it is the ſame| tered on the Roll, the Plaintiff cannot amend his 
when he is out upon Bail, any other may declare Declaration; but is to enter a Diſcontinuance, and 
againſt him: For when a Man is in Cuſtody of proceed de novo. Practiſ. Attorn. Edit. 1. p. 14% 
the Law, he is bound to anſwer every one's] On a Latitat in B. R. you may declare againit 
Suit; and on Hab. Corp. a 1 to the Writſ the Defendant in as many Actions as you think 
by which the Priſoner is arreſte „ may take No- fit - bur you mult have one Original, for every 
| tice of the Priſoner when he is turned over to Action in C. B. The Declaration is grounded upon 
the Marſhal, though at the Suit of another, and the Writ in the Common Pleas, and Bill of 
declare againſt him, without taking out Proceſs. | Afiddleſex in the King's Bench : And in C. B. it 
1 Lill. 413. By Statute, when à Defendant is] is uſual to declare in Actions on Q nave Clauſu- 
taken or charged in Cuſtody, upon any Writ, out | fregit, as is praiſed on a Latitat in Z. R. 2 Vente. 
{ of the Courts at Weſtminſter, or impriſoned for 259, One may not regularly declare in B. R. 
Want of Sureties for Appearance, the Plaintiff] againſt a Perſon that is not i» Cuftodia Inreſch 1. 
muſt declare againſt him before the End of the] l, or hath not filed Bail; unleſs he be a privi 
next Term, and cauſe a Copy to be deliver'd to] leged Perſon. 21 Car. B. R. If a Declaration be 
the Priſoner or Gaoler; to which Declaration, | gins, Oueritur de Placito Tranſgr. pro eo quod, &.. it 
the Priſoner is to plead, or the Plaintiff ſhall | may be a Declaration in Caſe, or it will ſerve for 
| have Judgment. 4 & 5 M & M. cab. 21. But either Treſpaſs, or Caſe. Cro. Car. 325. The 
if the Declaration be not enter d, or left in the] Plaintiff's Attorney is not obliged to ſet his 
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Office, before the End of the next Term; and Hand to his Declaration; for the Defendant's At- 
Aff dauit made thereof, and filed, before the End torney muſt receive it without, if he knows him 
of twenty Days after, &. the Priſoner, on en- to be the Attorney in the Cauſe. 
| tring his Appearance, ſhall be diſcharged by S | i 

perſedens, 8 9 W. 3. If a Perſon is in Cuſto- Form of a Declaration in Debt in B. R. 

dy of the Marſhal, c. and a Plaintiff would | | 
charge him either with an Adion, or Execution, | Londan, ſſ. Illielmus B. Queritur de Georgio 
(if in Term-time) he muſt file a Bill againſt C. alias dict. Georgio C. de 


him, and deliver a Declaration to the Turnkey, | London. Mercat. in Cuſtod. Mar. Mareſc. Dom. Reg. 
Ec. and he ſhall lie in Cuſtody two Terms, &. | coram ipſo Rege exiſten. de Placito quod Reddat ei 
but if in Vacation, the Plaintiff is to go to the Quinquagint. Libr. legalis Monet. e. Britan. 
Marſhal's Book in the Office, and make an En- quas ei debet & injuſte detinet pro eo videit. quod cu: | 
try quod Defenden. remaneat in Cuſtodia ad ſectam | jred. Georgius die, &. Anno Regn. Dom. Georgii 
A. B. c. 1 Salk, 213. All Declarations are to be] nunc Regis Magnz Britan. Sc. Septimo apud Lon- 
filed; for before filed, they are not of Record | don. pred. in Parochia Beate Mariz de Arcubus in 
to warrant a Judgment: And if the Plaintiff's | Ward. de Cheape per quoddam ſcriptum ſuum Obliga- 
Attorney, cannot find the Defendant's Attorney | toy. ſigillo itſius Georgii ſigillat. Cur que dict. Dom. 
to deliver him the Declaration, filing it in the Regis nunc hic oftenſ. cujus Dat. eſt eiſdem Die & An- 
Office, will be a good Delivery; and if the De- I no cogn. ſe teneri & firmiter obligari pages Willielmo 
fendant do not plead, Judgment ſhall be had a-| in pred. Quinquagint. libr. ſolvend. eidem Willielmo « » 
gainſt him. Paſch. 13 Car. B. R. On filing De- cum: inde poſtea requiſit. eſſet, pred. tamen Georg. licet 
clarations, Copies thereof are ſerved on the De-| [-pius requiſit. Ec. pred. Quinquagint. libr. prefat. 
fendants, or their Attornies, &c. And by an Or-] Willielmo nondum ſolvit ſed ill. ei ſolver. hucuſque 
der of all the Judges, Anno 12 W. z. the Plain-|omnino contradixit & adbuc contradicit ad Dampnum 
tiff 's Attorney is not obliged to deliver the De-| ipſius Willielmi Viginti Librar. Et inde produc. ſe- 
fendant's Attorney the original Declaration; but | dam, c. 

| inſtead of it, is to deliver, a true Copy of the . 
Declaration; upon Delivery or Tender whereof, | Decretals, {Decretales) Are a Volume or Books 
the Defendant's Attorney ſhall pay for ſuch Co- of the Canon Law, ſo called, containing the De- 
py after the Rate of 44. per Sheet, &c. and if a- | crees of ſundry Popes ; or a Digeſt of the Canons | 
ny Perſon refuſe to pay for the Copy tender'd, [of all the Councils that pertained to one Matter 5 
the ſaid Copy is to be left in the Office, with the | under one Head. Sce Canon Lazy. F 
Clerk that keeps the Files of Declarations, and | Dedbana, Ded-bane, Sax, An actual Homicide, Z 
thereupon the Plaintiff's Attorney giving Rules|or Manſlaughter. Leg. H. I. c. 85. | 
to plead, may for Want of a Plea ſign Judgment; | Dedi, Is a Warranty in Law; as if it be ſaid in | 
and before any Plea ſhall be received, the Defen- | a Deed or Conveyance, Hath Given, c. to A. B. | 
dant's Attorney is to pay for the Copy of the De- it is a Warranty to him and his Heirs. Co. i i 
clayation. 1 Lill. 41. A Plaintiff 's Attorney, | Lit. 304. | BY 
| may amend his Declaration in B. R. in Matter of | Dedication Day, ( Feſtum Dedicationis ) The 119 
Form, after the general Iſſue pleaded, before | Feaſt of Dedication of Churches, or rather the Feaſt 
Entry thereof, withour paying Coſts, or giving | Day of the Saint and Patron of a Church; which | 
| Imparlance : But if he amend in Subſtance, he | was celebrated not only by the Inhabitants of the 

is to pay Coſts, or give Imparlance: And if he] Place, but by thoſe of all the neighbouring Vil- | 
amend in Subſtance, after a ſpecial Plea pleaded, |lages, who uſually came thither; and ſuch Aſ-| 
though he would give Imparlance, he muſt pay | ſemblies were allowed as lawful : It was uſual for | 
Coſts. 1 Lill. Abr. 409. A Miſtake in a De lara- {the People to feaſt and drink on thoſe Days; and | 
tion the Plaintiff may amend in C. B. on Notice] in many Parts of England, they ſtill meet every | 


. 
I 
-* 
. 
x 
a * 
* 
34 
0 
A 
+ 
"a 
" 
_ 
3 
N 
Co 
4g 
wy 
= 
i 
we 
* 
= 
bw 
 # 
y 
& 
* 
3 
* 
of 
- * 
% 
'C 
+4 
_ 
Y 
. 
1 
= 
= 
3 
= 
. 
= 
. 
. 
3 
"A 
x 
- 
B 
a 2 
"4 
2 
.* 
„ 
—_ 
4 
VB 
ö * 
= 
2 
9 A 
1 
= 
2 
E 4 
= 
4 
1 
4 
1 
4 
. 
. 
= 
= 
* 
* 
. 
% 
7 
I 
7 
i 
_ 
. 
— 
= 
+4 
4 
. 
ad 
W 
7 
— 
4 
* 
. 
= 
Is 
I 
1 
FP Er 
4 
1 or 
+ 
7 
47 
” 4 
ok 
2 
7 
= 
K 4 
= F 
— 
. 
* 
5 2 
be 
* 
— 
5 I 
1 
Co 
nt 
5 71 
0; 
„ 
' 1 
43 
1 
7 


wear! 


| DE 


2 — 


— 


are called Feafts or Wakes. . 5 
Wedimus Boteſtatem, Is a Writ or Commiſ- 
| Gon given to one of more private Perſons, for 


the ſpeeding ſonie AQ 2 — to a Judge, 
or ſome Court: And it is granted moſt com- 
monly upon Suggeſtion, that the Party who 
is to do 1 before a Judge; or in Court, 
is ſo weak that he cannot travel; as where a 
Perſon lives in the Country, to take an Anſwer 


in Chancery ; to examine Witneſſes in & Cauſe de. 


pending in that Court; to levy a Fine in the 
Common Pleas, c. E N. B. | 
Dedimus Poteſtatem de Atfoznato faciendo. 


As the Words of Writs do command the Defen- 


dant to appear, Sc. ancichtly the Judges would 
not ſuffer the Parties to make Artormes in any 
AQion or Suit, without the King's Writ of Dedi- 
mus Poteftatem, to receive thłir Attormes : But 
now by Statutes, the Plaintiff or Defendant may 
make Attornigs in Suits without ſuch Writs, New 
Nat. Br. 55, 56. | ; 

Deed, (Fa#um) Is an Inſtrument in Parehment 
or Paper, but chiefly in Parchment, compre- 
hending « Contract or Bargain, between Party 
and Party; or an Agreement of the Parties 
thereto, for the Matters therein contained: And 
it conſiſts of three principal Points, Writing, Seal- 
ling, and Delivery; Writing, to expreſs the Con- 
rents ; Sealing, to teſtify the Conſent of the Par- 
ties; and Delivery, to make it binding and per- 
fect. Terms de Ley. Of Deeds there are two Sorts, 
Deeds ihdented, and Deeds Poll; which Names 
principally ariſe from the Form of them, the one 
being cut in and our at Top dentwiſe, and the 
other plain: And a Deed indented is defined to be 
a Deed conſiſting of two Parts, or more, for there 
are Deeds Tripartite, Quadripartite, Sextipartite, &c. 
in which it is expreſſed, that the Partics have to 


veral Seals; and for that it contains more Parts 
than one, each Part is indented, or cut one of 
them into the other, that thereby it — appear 
they belong to one Bufineſs or Contract. Weft. 
S mb. Fect. 47. A Deed Poll is a Deed teſtifying 
that only one of the Partics to the Agreement 
hath put his Seal to the ſame, where ſuch Party 
is the Principal or only Perſon, whoſe Conſent 
or Act is neceſſary to the Deed : And it is there- 
fore a plain Deed, without indenting ; and is u- 
ſed when the Vendor, for Example, only ſeals, 
and there is no need of the Vendee's Sealing a 
Counterpart, becauſe the Nature of the Contra& 
is ſuch, as it requires no Covenant from the 
Vendee, &*c. Co. Lit. 55. All Deeds are either 
indented, or Poll: The ſeveral Parts of Deeds by 
Indenture, are belonging to the Feotfor, Gran- 
tor, or Leſſor, who have one; the Feoffec, Gran- 
tee, or Leſſee, who have another; and ſome o- 
ther Perſons, as Truſtees, Scr. a Third, Sc. 
and the Deed Poll, which is fingle, and of but 
one Part, is deliver'd to the Feoffee, or Gran- 
tee, Se. There are;ſeveral Kinds of Deeds, by 
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| which Lands paſs from one Man to another; as 


Deeds of Bargain and Sale, Feoffment, Leaſe and Re- 
leaſe, Indentures to lead the Uſes of Fines and Recove- 
ries, Settlements, Leaſes, Aſſignments, Exchanges, 
Mortgages, &fc. and Deeds have ſeveral formal 
Parts, viz. The Premiſſes, Habendum, Reddendum, 
Condition, Covenants, Watranty, Date, Sealing, c. 
the Premiſſes ſet forth the proper Names of the 
Parties, with their Additions of Place and Qua- 
| lity, and comprehends the Certainty of the Lands 
2 
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** 


Year in Villages for this Purpoſe, which Days 


Mortgages, Cc. the Hahenidwwe names the Cer- 


| every Part thereof interchangeably ſer their ſe- 
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or Tenements to be convey'd, ' with the Confide- 
ration of the Deed, as Money, natural Love, r. 
the Prèmiſſes alſo contain the Exceptions, if there 
be any out of the Land granted; as of Timber, 
Mines, Gr. and in many Deeds there may be an 
Occaſion of a Recital of former Deeds in the Pre- 
miſſes, particularly in Aſſignments of Leaſes, 
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tainty of the Eſtate granted, as for what Time 
the Grantee is to have it, and to what Uſe: And 
it ſometimes qualifies che Eſtate, ſo that the 

neral Implication of it, which by Conſtruction of 
Law paſſes in the Premiſſes, by the Habendam 
may be controlled; but not if the Eſtate is ex- 
preſs'd in the Premiſſes. Likewife an Habendum 
may ſometimes explain the Premiſſes, to prevent 
Wrong; and ſometimes the Premiſſes are thereby 
inlarged. A Freehold eannet be granted by 
Deed with Habendum at a Day to come: And a 
Deed or Leaſe, Habendum from henceforth, in- 
cludes the Day on Which it was dated: But Ha- 
bendum Die Datu exeludes it. The Reddendam 
is that Clauſe in the Deed, which reſerveth {ome 
new Thing to the Grantor; as Rent, Suit, Ser- 
vice, &c. and is uſually made by the Words 
Tielding, Paying, Doing, &c. A Leſſor cannot reſerve 
to any but himſelf, his Heirs, Sc. nor can he 
reſerve ro himſelf Parcel of the annual Profi's, 
as the Herbage of the Land, Oc. for that would 
be repugnant to the Grant, it being a Part 
thereof. Conditions and Covenants in Leews, arc ior þ 
the Holding, or not holding of the Eftate grant- | 
ed on Performance of ſome AQ: And a Condi- 
tion relating to a real Eftate, is a Quality an- 
nexed by him that hath the Eftate, Intereſt or 
Right in the ſame, whereby the Eftate granted 
may be defeared, inlarged, or ereated, upon an 
uncertain Event. Conditions are expreſs'd by 
theſe Words, viz. upon Condition, provided, ſo that, | 
Sc. And provided always, and it is covenanted, &c. is 
a Condition, by Force of the Proviſo, and a Cove- 
nant by Virtue of the other Words; tho' ſome- 
times a Proviſo ſhall amount to a Covenant, and 
ſometimes be taken for a Limitation, Exception, 
Reſervation, Explanation, &c. The Warranty in 
Deeds is to ſecure the Eftate to the Grantee ' 
and his Heirs, Sc. and is a Covenant real, an- 
nexed to the Lands granted, by which the Gran- 
tor and his Heirs are bound to warrant the ſame 
to the Grantee and his Heirs, and that they ſhall 
quietly hold and enjoy it; or upon Voucher, &c. 
the Grantor ſhall Yield other Lands, to the Va- 
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Ine of what ſhall be evicted, Sc. Where a Feof- | 


for grants away all his Eftate in the Land, and 
is not bound to warrant the Title, but the Feof- 
fee is to defend it at his Peril; the Feoffee ſhall 
have all the Deeds, as Incidents to the Land, al- 
though not granted in expreſs Words: But 
where the Feoffor warrants the Land, it is other- 
wiſe, the Feoffor ſhall have them to defend the 
Title; and the Feoffee muſt truſt to his Warran- 
ty, and have only ſuch Deeds as concern the Poſ- 
ſeſſion, Sc. It hath been adjudged, that what is 
written in a Deed after In Witneſs whereof, &c. is 
as well Part of the Deed, as what is written be- 
fore. 1 Inft. 6, 47, 201, 365. Plowd. 152. Wood's 
Inſt. 224, 225. Cfc. 1 Nelſ. Abr. 624, c. Deeds 
of Bargain and Sale are to be inrolled by Stat. 
27 Hen. 8. And all Deeds are to be regiſtred in the 
Counties of York, and Middleſex. Stat. 2 & 6 
& 7 Ann. A Deed may be good without all the 
orderly and formal Parts; but without Delivery 
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by the Party himſelf, or his Attorney lawfully 
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authorized, to the Party to whom made, or 
ſome other to his Uſe, it is no Deed: And the De- 
livery may be either abſolute, or on Condition. 
1 Inft. 35. 2 Rep. 3. If a Deed ſcaled lieth on 
the Table, and the Grantor ſaith to the Grantee, 
Tale that as my Deed, or this will ſerve, c. it is a 

Delivery: But if it be thus left when ſealed, 
Sec. and the Party to whom made takes it up, 
this is no Delivery, without ſome Words. Tho' 
where Parties haye come for that Purpoſe, and 
done every Thing but Delivery, it has been ad- 
judged a good Delivery in Law. Cro. El. 7. 1 Leon. 
140. A Deed ſealed and delivered, tis ſaid may be 
good without ſigning ; for the Seal is the eſſenti- 
al Part of the Deed : But tis uſual to have Deeds 
 figned ; and there muſt be Witneſſes to the Seal- 
ing and Delivery, who are to indorſe or under- 
write their Names thereon. 1 Inſt. 7. 10 Rep. 93. 
If a Writing is not ſealed, it cannot be a Deed : 
And if the Print of the Seal be utterly defaced, 
the Deed is inſufficient, ſo that it cannot be pleag- 
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ed; but it may be given in Evidence. 3 Inf. 


169. 5 Rep. 23. If a Deed be read falſeto an illite- 
rate Perſan, tho' he ſign, ſeal, and deliver it, it 
ſhall not be his Deed, to bind him: But if he does 
not require the Deedto be read, and ſeal and deli- 
ver it, he is bound by the ſame. 2 Rep. 3. 2 Roll. 
Abr. 28. In Deeds the Conſideration is a principal 
Thing to give them Effect: And the Foundation of 
Deeds ought always to be honeſt. Falſe Latin, or 
falſe Engliſh, will not make a Deed void: But 
Raſure or Interlineation in a material Part, will 
render a Deed void, unleſs ſome Memorandum be 
made thereof on the Back of the Deed, Ing 
its being done before Sealing. 1 Roll. Rep. 40. 1 

Words are blotted out in a Deed, by a Grantce or 
Leſſee himſelf, although it be not in a Place ma- 
terial, it will make the Deed void. Dyer 261. 
And where an Eſtate cannot have its Eſſence 
without a Deed, there if the Deed is raſed in any 
material Part, afrer the Delivery, it makes the 
Eftate void: But if the Eftate may have Eſſence 
without a Deed, then notwithſtanding it 1s crea- 
ted by Deed, and that Deed is raſed, it ſhall not 
deftroy the Eſtate, but the Deed. 1 Nelſ. Abr. 625. 
Where a Choſe in Action is created by Deed, the 
Deſtruction of ſuch Deed is the DeſtruQtion of the. 
Duty it ſelf ; as in Caſe of a Bond, Bill, &c. but 
it is not ſo, where an Eſtate or Intereſt is crea-: 
ted by a Deed. 3 Salk. 120. Deeds, if fraudulently 
made ; when got by the Corrupt Agreement, as on 
uſurious Contrat; and when made by Force or 
Dureſs, Mc. are void: So they are for Uncer- 
tainty ; and by Reaſon of Infancy, Coverture, or 
other Diſability in the Makers, c. 2 Roll. Abr. 
28. 1 Inſt. 253. 11 Rep. 25. If all the Parts of a 
Deed may 3 ſtand together, no one Part of 
the ſame ſhall make the whole void. And if a 
Deed by any Conſtruction of Law, can be conſtrued 
to have legal Operation, the Law will not make 
it utterly void, though it may not operate ac- 
cording to the Purport of the Deed : Alſo the 
Law will tranſpoſe and marſhal Clauſes in Deeds, 
to come at their true Meaning; but not to con 

found them. Where the Words of a Deed may 
have a double Intendment, one ſtanding with 
Law, and the other contrary to it ; the Intend- 
ment that ſtandeth with Law ſhall be taken. 
1 Li. Abr, 42 1. 1 Inſt. 42. 217. There are four 
Grounds for the Expoſition of Deeds. 1. That they 
may be beneficial ro the Taker. 2. That where 
{ the Words may be imploy'd to ſome Intent, they 
ſhall never be void. 3. That the Words be con- 
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ſtrued according to the Intention of, the Parties, 
and not otherwiſe ; and the Intent of the Parties 
ſhall rake Effect, if it may poſſibly ſtand with 
Law. 4. That they are to be conſonant to the 
Rules of the Law. And Deeds are to have a 
reaſonable Expoſition, without Injury againſ the 
Grantor, to the greateſt Adyantage of the Gran- 
tee. .They are to be expounded upan the Whole, 
ſo that all the Parts hall ſtand; And if the ſe- 
cond Part contradicts the firſt, ſuch ſecond Part 


explains the former, which it may do, both of 
them ſhall ſtand together. Plowwd. 160. Raym. 
142. 6 Rep. 36. 1 Inſt. 313. 1 Roll. Rep. 375. The 
firſt Deed of a Perſon, and laſt Will, ſtand, in | 
Force. In Deeds indented, all Parties are eſtop- 
ped, ar concluded, ſo ſay any Thing againſt 
what 1s contained in the Deed. 1 Inft. 45. And 
where a Deed is by Indenture between Parties, 


ſhall be void; but if the latter Part expounds or | 


none can have an Action upon that Deed, but he 
wha is a Party to it; but where 'tis a Deed Poll, 
one may Covenant with another who is not a 
Party to it, to do certain Acts, for the Non-per- 
formance whereof he may bring an Action. 
2 Lev. 74. Where a Man juſtifies Title under a 
Deed, he muſt produce the Deed. 10 Rep. 88. If a 
Dee d is lladent in Pleading, it muſt be ſhewed 
to the Court, that the Court may judge whether 
there are ſufhcicnt Words to make a good Con- 
tract: And when it is ſhewn to the Court, the 
Deed ſhall remain in Court all the Term, in the 
Hands of the Cuſtos Brevium ; but at the End of 
the Term, it ſhall be delivered to the Party. If the 
Deed is denied, it muſt remain in Court till the 
Plea is determined. Wood 235. A Deed ſet forth 
with a Profert hic in Curia, remains in Court in 
Judgment of Law all that Term ; and any Per- 
ſon may during that Time have Benefit by it, 
though he hath it not ready to ſhew. 5 Rep. 74 
1 Nelſ. 625. Deeds ſealed and delivered cannot 
be pleaded, Sc. if not ſtamp'd according to Law. | 
5 Ss W. & M. cap. 21. Every Deed that is 
pleaded, ſhall be intended to be a Deed Poll; 
except 1t be alledged to be indented : And if ir 
begins, This Indenture made, & c. though it be not 
indented, it may be a good Deed Poll. 5 Rep. 20. 
A Deed Pall commonly begins thus: To all Peo- 
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ple to whom theſe Preſents ſhall come, &c. Or Know 
all Men by theſe Preſents, fc. See Accompliſh'd Con- 
Veyance. Vol. 1. Edit. 2. 
Deemſters, From the Sax. Dema, a Judge or 
Umpire, are a Kind of Judges in the Iſle of Man, 
who without Proceſs, or any Charge to the Par- 
ties decide all Controverſies in that Iſland; and 
they are choſen from among themſelves, Cama. 
Brit. | 

Deer-feld, A Park or Deer fold; Sax. Deor, 
Fera, Fald, and Stabulum. Corvel. | 
Deer-Yaye, Are Engines, or great Nets made 
of Cords, to catch Deer ; and no Perſon not ha- 
ving a Park, Cc. of his own, ſhall keep any of 
theſe Nets, under the Penalty of 40s. a Month. 
Stat. 19 H. 7. cap. 11. 

Deer-Stealers. There are ſeveral Laws, for 
the Puniſhment of Deer-ſtealers; as by 3 Fac. 1. 
cap. 13. None ſhall kill or chaſe any Deer, 


ſuffering three Months Impriſonment, and to pay 
treble Damages; And Perſons not having 1 
per ann. in Lands, or worth 200. in Goods, Ec. 
are not to uſe any Gun, Bow, Dog, Cc. to kill 
Deer; and their Guns, Sc. may be taken from 


them. By the 13 Car. 2. cap. 10. It is 3 
| | 1 80 that 


Sc. in any Park, or inclos'd Gronnd, on Pain of | 


| 
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that whoever ſhall courſe, kill, hunt, or take a- 
way any Red or Fallow Deer, from any Park, &c. 
ſhall be liable to a rug of 201. and the Stat. 

& 4 NM. & M. c. 10. inflicts a Penalty of 201. 
or unlawful Hunting and Courſing of any Deer; 
and 3ol. for Taking, Wounding, or Killing, to be 
levied by Diftreſs; which is to be divided into 
three Parts; one whereof to go to the Informer, 
another to the Poor, and the other to the Owner 


of the Deer; and if no Diſtreſs can be had, the 
Offenders ſhall be impriſon'd a Year, and ſer on 
the Pillory, Sc. Pulling down Pales or Walls of 
Parks, Sc. where Deer are incloſed, by this AQ 
is puniſhed within three Months Impriſonment : 


| And the Offences are determined by Juſtices of 


Peace of the County where committed : Alſo by 


Geo. c. 1« & 28. Perſons guilty of Deer- ſtealing, 
; be indicted thereof before a Judge of Gaol: 


ma 
| Delivery, and in that Caſe, be tranſported to the 


ſeven Years : And Perſons other- 
wiſe convicted before Th fo diſcharged, are to 
enter into Bond of 501. Penalty to the Perſon 
injured for future good Behaviour. Keepers of 
parks, Oc. killing Deer without Conſent of the 
Owners, incur a Forfeiture of 501. and others 
pulling down Walls and Fences of Parks, are li- 
able to the Penalties inflicted by 3 & 4 N. & M. 
for killing of Deer. Thus ftood our Laws till the 
great Inſolencies of the Waltham Blacks made a 
further Proviſion neceſſary ; when by Statute 
9 Geo. ca. 22. it was enacted, That if any Perſons 
armed with Swords, Fire-Arms, or other Wea- 
ns, and having their Faces black d, or being o- 
therwiſe diſguiſed, ſhall appear in any Foreſt, 
Park, Sc. and unlawfully hunt or kill any Deer; 
rob any Warren, Oc. or ſhall ſet Fire to any 
Houſe, or ſhoot at any Perſon in any Dwelling 
Houſe, or other Place; or ſend any Letter, 
without a Name ſubſcribed, or with a fictiti- 
ous Name, demanding Money of any Perſon, 
Sc. they ſhall be guilty of Felony without Bene- 
fit of Clergy : And 50 J. Reward is given by this 
Statute, for the Apprehenſion of the Offenders. 
Before the Charta de Forefta 9 Hen. 3. to hunt the 
King's Deer, in any Foreſt or Park was Felony ; 
but that Charter ordained that none ſhould loſe 
either Life or Member, for killing the King's 
Deer. 2 Roll. Rep. 120. So that we may obſerve 


Plantations for 


there is ſome Agreement berween our ancient 
Laws and modern Statutes. A Perſon was convict- 
ed upon the Statute of Deer-ftealing, and it ap- 
pearing by the Conviftion, that the Deer were 
not in a Park incloſed, Sc. upon Motion in B. 
R. the Conviction was quaſh'd. Mich. 9 W. z. 
Mod. Inſt. 16 1. A Conviftion of Deer- ſtealing may 
be removed by Certiorari into B. R. but the Party 
doing it, is to give Bond of 601. Penalty to the 
Juſtice of Peace before whom convicted, to pay 
the Forfeiture due by the Conviction, or render 


his Perſon in a Month after the Conviction con- 

firmed. 5 Geo. . 
Form of an Indifment for Hunting and Taking 
Deer. 

Midd. ſ. I UR. c. d' A. B. de, &. in Com. præ- 

J dict. Yeoman, die & Anno, cc. circa 

boram duode imam in nocte ejuſdem diei 

aogregatis ſibi diverſis aliis malefactoribus & pacis 

Dom. Regis perturbatoribus ignotis Vi & Avrmis videlt. 

Haculis ferro munitis pugionibus & Cultellis & aliis 

Armis Clauſum & Parcum cujuſdam T. D. Armig. 

apud, c. in Com. præd. illicite fregerunt & intrave- 
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and therefore if he make Default, Inqueſt muſt be 


Reddat brought againſt them; they are to have 
Remedy by the Writ 


Right, and the Jury appearing, the Demandant 


fault of his Companion. 2 Da xv. Abr. 480. Where 


runt & Damas ipſius T. D. adtunt & ibidem Depaſ- 
centes & cubantes in Parco on cum duobus Canibus 
Leporariis (Anglice Greyhounds) genatus eft & 
cum reti vocat. a Buckſtal — pred. A. B. in Parco 


pred, adtunc babuit & Canibus pred. duas Damas ad- | 
| tunc & ibid. cepit occid. So aſprtavit contra pacem, 
c. ad grave Damnum ipfins T. D. Et contra formam 


Statuti, c. 


De efſendo quietum de Tolon io, Is « Writ 
that lies for thoſe who are by Privilege free from 


the Payment of Toll ; on their being moleſted | 


therein. F. N. B. 226. 

De Erpenſis militum, A Writ commanding 
the Sheriff ro levy the Expences of a Knight of 
the Shire, being 4 5s. per Diem, by Statute : And 
there is a like Writ De Expenſis Civium & Bur- 


genſium, to levy 2 5s. per Diem, for the Expences | 


of every Citizen and Burgeſs of | Parliament. Stat. 
23 H. 6. c. 11. 4 Inft. 46. 

De facto, Signifies a Thing actually done; 
that is done indeed. A King de facto is one that 
is in actual Poſſeſſion of a Crown, and hath no 
lawful Right to the ſame ; in which Senſe, it is 
oppoſed to a King de Fure, who hath Right to a 
Crown, but is out of Poſſeſſion. 3 Inf. 7. 

Default, (Fr. Defaut) Is commonly taken for 
Non- Appearance in Court, at a Day aſſigned; tho 
it extends to any Omiſſion of that which we 
ought to do. Bratt. lib, 3. Trac. Zo Co. Lit. 259. 
If a Plaintiff makes Default in Appearance in a 
Trial at Law, he will be nonſuited ; and where a 
Defendant makes Default, Judgment ſhall be had 
againſt him by Default. In Action of Debt upon 
Bond, if the Defendant pleads a Releaſe, and 
Iſſue is thereupon joined, if at the Trial the De 
fendant makes Default, the Plaintiff may pray 
Judgment by Default ; becauſe by the Plea the 
Duty is confeſſed, and therefore no Inqueſt need 


be taken by Default: But if the Defendant plead | 


Non eſt factum, by that Plea the Duty is denied, 


taken by Default. In Treſpaſs, if the Defendant 
plead a Releaſe, and then make Default, the 
Plaintiff cannot pray Judgment by Default; but 
an Inqueſt is to de taken, becauſe Damages are 
incertain. 1 Salk. 216. Where Tenant in Tail, 
Tenant in Dower, by the Curteſy, or for Life, 
loſe their Lands by Default, in a Precipe quod 


Quod ei deforceat, &c. Stat. 
4. And in a QOrod ei deforceat, 


Weſtm. 2. cap. 
. joined Iſſue upon che meer 


where the 


made Default ; it was adjudged, that in ſuch Caſe 
final Judgment ſhall be given: But if the Te- 


nant had made Default, it would be otherwiſe, | 
for then a Petit Cape muſt iflue againſt him, be- 
cauſe it may ſo happen that he may ſave- his De- 
fault. 1 Nelſ. Abr. 627. By Default of a Defen- 


dant, he is ſaid to be generally out of Court to 
all Purpoſes, but only that 1 may be gi- 
ven againſt him: And no Judgment can be after- 
wards given for the Defendant. Ibid. 628. When 
two are to recover a perſonal Thing, the Default 
of one is the Default of the other: Contra, where 

they are to diſcharge themſelves of a Perſonali- 
ty; there the Default of the one is not the De- 
fault of the other. 6 Rep. 25. 1 Lill. Abr. 42 5. 
In an Action againſt two, if the Proceſs be de- 
termined againſt one, and the other appears; he 
ſhall be pur to anſwer, notwithſtanding che De- | 
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| the Baron is ta have « 'Corvotat Puniſhment for 


be the Default of the Husband: But otherwiſe 
it is where the Husband is not to have any Cor- 


If a Defendant impart to another Day in the 
ſame Term, and make Defuult at the Day, this 
is a Departure in Deſpite: of the Court: And 
when the Defendant after Appearance, and be- 
ing preſent in Court, upon Demand makes De- 
parture, it is in Deſpite of the Court, and the 
| entry 3 Et pred. Tenens, licet ſolemniter exactus, 
non ro venit, fed in cantemptum Curia receſſit, & De. 
faltum fecit, & c. Co. Lit, 139. Before a Verdi 
is taken by Default, thi Gfer of the Court calls 
the Defendant three Times, and if he doth not 
appear, the Plaintiff's Counſel prays, that the 
Inqueſt may be taken by Default: He is ealled 
three Times, to ſhew if he hath any Challenge to 
the Jurors ; and if he doth not appear upon the 
Cryer's Calling, then the Captatur per Default is 
indorſed on the Back of the Panel. 1 Lill. 425. 
Default, and Saver of Default, made a large i- 
tle in the old Books of La w. ite 
Default ot Jtwrozs. If Juror: made Default in 
their AN for trymg of Cauſes, they ſhal} 
| loſe and forfeir Iues, unleſs they have any rea- 
| ſonable Excuſe proved by Witnefles, in which 
Caſe the Juſtices may diſcharge the Iflues for 
Default. Stat. 35 H. 8. c. 6. 5 
Defamation, (Defamatio) Is when a Perſon 
ſpeaks ſeandalous Words of another, or of a Ma- 
giſtrate, Sc. whereby they are injur'd in their 
Reputation; for which the Party offending, 
ſnall be puniſh'd according to the Nature and 
Quality of his Offence ; ſometimes by Action on 
the Caſe at Common Law, ſometimes by Sta- 
tute, and ſometimes by the Eccleftaftical Laws. 
But Defamation is 28 puniſhable by the Spi- 
ritual Courts; in which Courts, it ought to have 
three Incidents, viz. Firſt, It is to concern Mat- 
ter Spiritual, and determinable in the Eccleſiaſti- 
cal Courts; as for calling a Man Heretick. 
Schiſmatick, Adulterer, Fornieator, &*. Secondly, 
Thar it be a Matter Spiritual only ; for if the De- 
famation concern any Thing determinable at the 
Common Law, the Ecclefiaftical Judges ſhall not 
have Conufance thereof. And Thirdly, AJthough 
ſuch Defamation be meerly Spiritual, yet he that 
is defamed cannot ſue for Damages in the Eccle- 
ſiaſtieal Courts; but the Suit ought to be only 
for Puniſhment of the Fault, by way of Penance. 
| Terms de Ley 224, 225. See Action of the Caſe for 
Words, alſo Prohibition. | 
Defeaſance, (from the Fr. Defaire, to defeat) 
Signifies a Condition relating to a Deed, which 
being perform'd, the Deed is defeated, and ren- 
der'd void, as if it never had been made. The 
Difference between a common Condition and u 
Defeaſance is, that the Condition is annex'd to, 
or inſerted in the Deed ; and a Defeaſance is u- 
ſually a Deed by it ſelf concluded ana agreed on 
berween the Parties, and having Relation to an- 
other Deed. To make a good Defeaſance, it muſt 
be 1. by Deed, for there cannot be a Deſeaſance 
of a Deed without Deed; and a Writing under 
Hand doth not imply it to be a Deed. 2. It 
{ mutt recite the Deed it relates to, or at leaſt 
the moſt material Part thereof. z. It is to be 
made between the ſame Perſons that were Parties 
to the firſt Deed. 4. It muſt be made at the 
Time, or after the firſt Deed, and not before. 
5- It ought co be made of a Thing defeaſible. 


a Default, there the Default of the Wife ſhall not 


poral Puniſhment, by the Default. Ibid. 472, 473. 


i Inf. 236. 3 Lev. 234. 


cannot be ſubject to Defeaſance afterwards, but at 
the Time of making the Feoffment, c. only : 
But executory Inheritances, ſuch as Leaſes tar 


Yeags, Rents, Annuitics, Conditions, Covenants, 


Sec. may be defeated by Deſeaſarce made after 
the Things granted: And it is the ſame: of Obli-, 
gations, Recegnizancos, Statutes, Judgments, 
Sc. which are moſt eommonly the Subject of De- 
feaſance, and uſually made after the Deed. where- 
to they have Relation. Piotid. 13). t Neg. 113. 
If a Man acknowledge a Statute to another, aud 
enters into a 1 that if his Lands in the 
County of, 8c. ſhould be extended, the Statute 
ſhould be void; the Deftaſance will be 
not n becauſe it is by another Deed': 
But the Co 

ation, is void for Repugnaney, being: in the 


defeaſaziced on Condition of performing a Will, 
and paying Legaciee, r. to other Perions. 1. Cro. 
$37. Ha Defeaſance of a Statute be made, and 
after another Defeaſance is made by the ſame: Par- 
ties, the firſt Deſeaſance becomes void thereby, 
and the ſecond only is in Force, as in a Will. 
2 Dund. Abr. 481. Where a Stature is acknow- 
ledged to two Perſons, and one of them makes 


a Defeafance, it is ſaid to be a good Diſcharge. 


Ibid. 480. If Execution be ſucd out before the 
Time in a Defeaſance is paſt, it ſhall be ſec aſide 
in B. R. 1 Lin. 426. In a Deſeaſance of a Deed of 


on Payment of ſuch a Sum, on ſuch a Day, he 
will transfer and reconvey the*Eftate back again; 
and that the Maker ſhall enjoy till Default, &c. 
If of a Fadement, he covenants that on Payment 
of the Money, he will enter Satis faction on Re- 
cord: If of a Statute or Boyd, that on Payment 
it ſhall be void, &c. Law of Securities 144, 146, 
148, Sc. Vide Mortgage. k 

Defence, In a legal Signification is applicable 
to a Plea, and is that which the Defendant ought 
to make immediately after the Count or Dec}a- 
ration, viz. That he defends all the Wrong, Force, 
and Damages, where and when he ought, Ge, and 
by defending the Force and Wrong, he excuſes 


makes himſelf Party to the Plea ; and by defend- 
ing the Damage, he affirms the Plaintiff able to 
be anſwer'd unto: So that if he will ſhew any 
Diſability in the Plaintiff, then he ought to omit 
the Defence of the Damage, and demand Judg- 


the Reſidue of the Defence, the Defendant ac- 
cepts the Power of the Court to hear and deter- 
mine their Pleas. Terms de Ley 227. Defence is 
ſometimes a full Defence, and that is where the 
Plea begins with theſe Words, Verit & Defendir 


perſonal Actions: But there is another Defence in 
real Actions, where the Plea begins, Venit & Di- 
cir, &c. In every Præcipe, where Land is demand. 
ed, there the Defence muſt be FVenit & Defendit 


cannot plead any Plea, before he hath made a 
Defence; but this muſt not be intended abſolute- 
ly, for in a Scire facias a Defence is never made. 
3 Lev. 182. 

Defend, (Defendere) In our ancient Laws and 
Statutes ſignitfies to forbid : And there is a Sta- 
tute intiiled. Statutum de Defenſione portandi Ar- 


He b ma, 


good, and ; 
:ondition of a Bond not to ſue the Obli- 


ſame Decd. Moor 1035. A Statute, c. may be 


Lans, the Perſon to whom made, covenants that | 


himſelf of the Wrong ſurmiſed againſt him, and| 


ment if the Party ſhall be anſwered unto : For | 


vim & Injuriam quando, &c. and this is uſual in] 


jus ſuum, Sc. As in a Whit of Intruſion, Writ of | 
Formedon, &c. 1 Nelſ. Abr. 629. A Defendant] 


Inberitances executed 
by Livery, ſuch as Eſtates in Fee, for Life, Sc. 
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ma, c. 7 Ed. 1. In divers Parts of England, we 
commonly .ſay God defend, inſtead of God forbid. 
Blount, > 

Defendant, (Defendens) Is the Party that is 
ſued in a Perſonal Action; as Tenant is he that is 
ſucd in an Action Real. 

Detendemus, Is an ordinary Word uſed in 
Grants and Donations; and hath this Force, 
that it binds the Donor and his Heirs to Defend 
{ che Donee, if any one go about to lay any In- 
cumbrance on the Thing given, other than what 
is contain'd in the Deed of Donation. Bract. lib. 
2. c. 16. See Warranty. SS £7 1827 
, Defender of the Faith, (Fdei Deſenſor) Is a pe- 
culiar Title belonging to the King of England; as 
1 Catbolicns, to the King of Spain; ang ChyiBlenifh- 

mus, to the King o ance, Ec, Theſe Titles 
were given by the Popes of Rome, and that of 
Defenſor dei was firſt conferred by Pope Leo the 
Tenth; on King Henry the Eighth, for Writing 
| againſt Martin Luther, and the Bull for it bears 
Date Quinto Idus Offob, 1521. Lord Herbert's Hiſt. 
Hen. 8. 105. But the Pope, on King Henry's Sup- 
preſſing: the Houſes of Religion, at the Time o 
the Reformation, not only depos'd him of his Ti- 
| : . 

tle, but his Crown alſo ; though in the 35 Year 
of his Reign, his Title, &c. was confirmed by 
Parliamert ; which hath continued to be uſed by 
all ſucceeding Kings to this Day. Lex Conſti tu- 
tionis 47, 48. | | ; 

Defendere unica manu, Words fignifying to 
Wage Law, and a Denial of the Accuſation upon 
Oath. Sec Manus. . 

Defenſa, A Park or Place fenced in for Deer, 
and defended as a Property for that Uſe and Ser- 
vice. Idem Dux facit in ſtaurare prædictum 
Parcum de feris Defenſæ Leiceftrenſss, H. Knygh- 
ton, ſub ann. 1352. 

Defenſiva. The Lords or Earls of the Marches, 
who were the Wardens or Defenders of their 
Country, had the Title of Defenſiva. Cowel. 

Defenſo. That Part of any open Field or Place 
that was allotted for Corn and Hay, and upon 
which there was no Common or Feeding, was an- 
ciently ſaid to be in Defenſo: So of any Meadow 
Ground that was laid in for Hay only. It was 
{ likewiſe the ſame of a Wood, where Part was in- 
cloſed and fenced up, to ſecure the Growth of 
the Underwood from the Injury of Cattle. Mon. 
Angl. Tom. 3. p. 306. | 

Defenſum, An Incloſure of Land, or any 
{| fenced Ground. Mon. Angl. Tom. 2. p. 114. 
Definitoz, A Word uſed in ancient Times for 
{ a Viſitor. | 


Defozcement, {Deforciamentum) Is where any 
one is caſt our of his Lands or Poſſeſſions by 


Force: Or it is a With-holding Lands or Tene- 


1 


. 
_ 


ments by Force from the right Owner. Co. 


Lit. 331. A Deforceor is one that overcomes and 
caſts forth by Force and Violence, and differs 
from Diſſeiſor; firſt, becauſe a Man may diſſeiſe 
another without Force; and next, for that a 
Perſon may deforce another, who never was in 
Poſſeſſion ; as if ſeveral have Right ts Lands as 
common Heirs, and one entering keeps out the 
reſt, the Law ſaith he deforreth and diſſeiſeth 
chem : And (according to Littleton) he who is en- 
' | feoffed by Tenant in Tail, and put in Poſſeſſion, 
by keeping out the Heir of him in Reverſion 
who hath Right to the Land, the Tenant in Tail 
being dead, doth only deforce the Heir, becauſe 
he entered during the Life of Tenant in Tail, 
{when the Heir had no preſcnt Right. Alſo a 


3 
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Deforceor differs from an Intruder, by Reaſon a Man 


is made an Intruder by 8 wrongful. 1% only 
0 


into Land void of a Poſſeſſor: And a Deforceor is 
he that holds out againſt the right Heir. Bra#. 
lib. 4. cap. 1. Britt. cap. 33. Litt. 138. F. N. B. 


118. As Force and Violence are oppoſite to the 


Peace and Juſtice, of the Kingdom ; and it is a 
Diſgrace to the Law, that any Perſon ſhould pre- 
ſume of his own Authority. by Force; and ſtrong 


Hand to enter into the Poſſeſñon of another, be- 


fare the Law hath decided his Title therein; 
therefore divers Statutes, have been made for Ro- 
formation of theſe Abuſes, as among others the 


Stat. 5, N. 2. cap. 7. whore ere the King defends an 
Entry. into Lind or Tenemants, but in Caſe 


where Entry is given by Law, Oc. Poult. de Pace 
N 


Reg. 34, 35. Sec Forcible Entry. . 
Defozciant, Mention'd in the Stat. 23 El. c. 3. 
is the ſame with a Deforctor. 7 5 


of Goods for Satisfaction of a Debt. Paroch. An- 


Cenſure, whereby a Clergyman is deveſtedof his 


ding, by the Canon Law ; one Summary, by Word 


only; the other Solemn, by ſtripping the Party |. 


degraded of thoſe Ornaments and Rights, whicn 
are the En ſigns of his Order or Degree. Selder's 
Titles of Hon. 787. Degradation is otherwiſe called 
Depoſition ; and in former Times, the Degrading a 


Clerk was no more than a Diſplacing or Suſpen- |. 


ſion from his Office: But the Canoniſis have ſince 
diſtinguiſh'd between a Depoſition and a Degra- 
dation ; the one being now uſed as a greater 
Puniſhment than the other, becauſe the Biſhop 
takes from the Criminal all the Badges of his Or- 
der, and afterwards delivers him to the ſecular 
Judge, where he cannot purge himſelf of the Of- 
ence, whereof he is convicted, Sc. Du Cange. 
There is likewiſe a Degradation of a Lord, or a 
Knight, Sc. at Common Law); when they are at- 
rainted of Treaſon; as Hill. 18 Ed. 2. Andrew 
Harcla, Earl of Carliſle, who was alſo a Knighr, 
was degraded, and when Judgment of Treaſon was 
pronounced againſt him, his Sword was broken o- 
ver his Head, and his Spurs hewn off his Heels, 
Sc. And there is a Degrading by Act of Parliament; 


for by Stat. 13 Car. 2. cap. 1 5. William Lord Mon- 


ſon, Sir Henry Mildmay, and others, were degraded 
from all Titles of Honour, Dignities, and Pre- 
heminencies, and none of them to bear or uſe” 


man, or any Coat of Arms for ever after, &c. 
De Inſuria ſua pzopzia, Abſque tali cauſa, Are 
Words us'd in Replications, in Actions of Treſ- 
paſs, or on the Caſe for Words, &c. 1 Lil. Abr. 
427. De Injuria ſua propria is a good Plea in Treſ- 
paſs, c. where it comes in Excuſe of an Injury 


or where a Defendant juſtifies in Defence of his 


mand or Authority deriv'd from another; or if a 


as a Conſtable by Arreſt for Breach of the Peace; 
or if he juſtifies by Act of Parliament, &c. De 
Injuria ſua propria is a good Replication. Cy, Eliz, 
539. 2 Falk. 628. See De N Tort Demeſne. 
Dei Judicium. The old Saxon Trial by Or- 
deal was ſo call'd; becauſe they thought it an 


Appeal to God, for the Juſtice of a Cauſe, and ve- 
rily beliey'd that the Decifion was according to 


Defozciatio, Is us d for a Diſtreſs, or Holding | 


tig. 293. f 7 : 
Degradation, ( Degradatio) Is an Eccleſiaſtical | 
Holy Orders. And there are two Sorts of degra- | 


the Title of Lord, Knight, Eſquire, or Gentle- 


alledg'd to be done to the Perſon of the Plaincitt, | 


Poſſeſſion. if the Title doth not come in Queſti- | 
ſtion. 8 Rep. 86. When one juſtifies by Com- 


Defendant juſtifies by Authority ar Common Law, ſ 
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the Will and Pleaſure of Divine Providence. 


Domeſ. 


Weis, The high Table of a Monaſtery. See 


Dagus. 


Delaturs, A Saxon Word ſignifying an Accu- 


ſation : And ſometimes it hath been taken for the 
] Reward of an Informer. Leges H. 1. c. 64. Leges 
| Ine 20 apud Brompton. 


Delegates, Are Commiſſioners of Appeal, ap- 
pointed by the King under the Great Seal ; in 


| Caſes of Appeals from the Eccleſiaſtical Court, 


Sc. by Stat. 25 Hen. 8. cap. 19. See Court of De- 


legates. 


Delf, (from the Sax. Delban, to dig, or delve) 
Is a Quarry or Mine, where Stone, or Coal, Oc. 
are dug. Stat. 31 Eliz. cap. 7. We ftill retain 
the Word Delve for dig, in ſome Parts of. this 
Kingdom, 

Deliverance, When a Criminal is brought to 


Trial, and the Clerk in Court asks him whether 


he is Guilty, or Not Guilty, to which he replies 
Not guilty, and puts himſelf on God and his 
Country, the Clerk wiſhes him a Good Deliverance. 

Delivery of Deeds, On executing them, to 
give them Perfection, &. See Deed, 

Demand, (Fr. Demande, Lat. Poſtulatum) Sig- 
fies a Calling upon a Man for any Thing due. 
And there are two Manner of Demands, the one 
in Deed, the other in Law: In Deed, as in a 
Precipe quod Reddat, there is an expreſs Demand: 
In Law, every Entry on Land, Diſtreſs for 
Rent, Taking of Goods, Sc. which may be done 
without Words, is a Demand in Law. 8 Rep. 153. 
Mr. Nelſon, in his Abridgment of the Law, Vol. 1. 
pag. 630. ſays, there arc three Sorts of Demands ; 
one in Writing, without ſpeaking, and that is in 
every Precipe ; one without Writing, being a 
verbal Demand of the Perſon, who is to do or per- 
form the Thing; and another made without ei- 
ther Word or Writing, which is a Demand in Law, 
in Caſes of Entries on Lands, c. And as Entry 
on Land, and Taking a Diſtreſs, are a Demand in 
Law of the Land and Rent; ſo the Bringing an 
Action of Debt for Money due on an Obligation, 
is a Demand in Law of the Debt. 1 Li}. 432. 
Debts, Claims, c. are to be demanded and made 
in Time, by the Statute of Limitations. 21 Fac. 
I. cap. 16. and other Statutes ; or they will be 
loſt by Law. Where there is a Duty, which the 
Law makes payable on Demand, no Demand need 
be made; but if there is no Duty till Demand, in 
ſuch Caſe there muſt be a Demand to make the 
Duty. Trin. 3 Ann. 1 Lid. 432. Debt upon 
Bond, to be paid preſently upon Demand, 1s a 
Duty preſently, and requires no Demand. Cro. El. 
548. And upon a Penalty, the Party need not 
make a Demand, as he muſt in the Cafe of a No- 
mine Piene ; for if a Man be bound to pay 20 l. 
on ſuch a Day, and in Default thereof to pay 
40 J. the 40 J. muſt be paid without Demand. 1 Med. 
89. If a Man leaſes Land by Indenture for 
Years, reſerving a Rent payable at certain Days, 
and the Leſſee covenants to pay the ſaid Rent 
ar the Days limited; the Leſſor is intitled to his 
Rent, without Demand, for the Leſſee is obliged 
to pay it at the Days, by Force of his Covenant. 
2 Danv. Abr. 101. But if a Leſſor makes a Leaſe 
rendring Rent, and the Leflee covenants to pay 
the Rent, being lawfully demanded, the Leſſee is 
not bound to pay the Rent, without a Demand. 
Ibid. 102. A Perſon makes a Leaſe for Life, or 


| Years, reſerving a Rent upon Condition, that if 


the Leſſee doth not pay the Rent at the Day, 


that then without any Demand of the Leſſor, it 
ſhall be lawful for the Leſſor to re-enter ; by this 
ſpecial Agreement of the Parties, the Leſſor may 
enter on Non-payment of the Rent, without an 

Demand. Ibid. 100. A Leaſe for Years, wit 

Condition to be void, on Non-payment of the 
Rent, 1s not void unleſs the Rent be demanded, 
and an Entry made: And an Intereſt ſhall not 
be determined, without an actual Demand. Hob. 67, 
331. 2 Mod. 264. A Demand is to be legal, and 
made in ſuch Manner as the Law requires: If it 
be for Rent of a Meſſuage and Lands, it ought to 
be made at the Meſſuage, at the fore Door of the 
Houſe, the moſt notorious Place : Where Lands 
and Wood are let together, the Rent is to be 
demanded on the Land, as the moſt worthy 
Thing, and on the moſt publick Part thereof: If 
Wood only be leaſed, the Demand muſt be at the 
Gate of the Wood, &*c. 1 Inft. 201. Poph. 58. For 
Re-entry, the Demand is to be on the Day of 
Payment of the Rent, and it muſt be exactly ob- 


ſerved: But a Demand at any Time after due, is 


If a 


ſufficient to warrant a Diſtreſs. Dyer 51. 


Leſſor in a Demand of Rent for Re-entry, de- 


mand one Penny more or leſs than due, or doth 
not ſhew the Certainty of the Rent, and the Day 
of Payment, and when due, the Demand will not 
be good: If the Demard be of all the Rent due 
generally, it is not good, without ſhewing what 


Rent, and for what Time, c. 1 Leon. 425. Cro. 


Eliz. 209. In order to Re-entry for Non-pay- 
ment of Rent on a Leaſe, the Leſſor or ſome o- 
other Perſon by his Direction, is to go on the 
laſt Day of Payment, a little before Sun-ſer, 
and make the Demand thus: I do here Demand the 
Sum of 10 l. for Half a Year's Rent for this Meſſu- 
age due and ending at, &c. and yet unpaid, &c. And 
after the Demand, continue at the Place till it be 
dark. He that would enter for a Condition 
broken, which tends to the Deſtruction of an E- 
ſtate, muſt 1. demand the Rent. 2, Upon the 
Land, if there is no Houſe. 3. If there is a 
Houſe, at the fore Door ; though it is not mate- 
rial whether any Perſon be in the Houſe or no. 
If the Appointment is at any other Place off 
rom the Land, the Demand mult be at that Place. 
5. The Time of the Demand is to be certain, that 
the Tenant may be there, if he will, to pay the 
Rent: And the laſt Time of Demand of the 
Rent, muſt be ſuch a convenient Time before the 
Sun-ſetting of the laſt Day of Payment, as the 
Money may be number'd. Alſo the Leſſor or 
his ſufficient Attorney is to remain upon the 
Land, the laſt Day on which the Rent due ought 
to be paid, until it be ſo dark that he cannot ſee 
to tell the Money : And if the Money thus de- 
manded is not paid, this is a Denial in Law, tho* 
there are no Words of Denial; upon which a 
Re. entry may be made, c. 1 Inſt. 201, 202. 
4 Rep. 73. A Demand ought to be in the Pre- 
ſence of Witneſſes: And Demands are releaſed b 
a Releaſe of all Demands ; which Diſcharges all 
Freeholds, Rights of Entry, Actions, Ec. 8 Rep. 
I 53. 
"Pemendant; (Petens) All civil Actions are 
roſeeuted either by Demands or Plaints, and the 
* is called Demandant, in Actions Real; 
and Plaintiff, in Perſonal Actions: In a Real 
Action, Lands, Sc. are demanded. Co. Lit. 127. 
Demeſnr, or Demain, (Dominicum, Domanium) 
Is a French Word otherwiſe written Vomaine, and 
ſignifieth Patrimonium Domini. Demains, accord- 


| 


ing to common Speech, are the Lord's chief 
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Manor-Place, with the Lands thereto belonging; 
which he and his Anceſtors have from Time to 
Time kept in their own manual Occupation, for 
the Maintenance of rhemſelves and their Fami- 
lies: And all the Parts of a Manor, except what 


is in the Hands of Freeholders, are ſaid to be 


Demains. Copyhold Lands are accounted De- 
mains, becauſe they that are the Tenants thereof 
are judged in Law to have no other Eſtate but 
at the Will of the Lord; ſo that it is ſtill reputed 
to be in a Manner in the Lord's Hands : But this 
Word is oftentimes uſed for a Diſtinction be- 
tween thoſe Lands that the Lord of the Manor 
hath in his own Hands, or in the Hands of his 
1 Leſſee demiſed at a Rack-Rent, and ſuch other 
Land appertaining to the Manor which belong- 
eth to Free or Copy holders. Bra#. lib. 4. tract. 3. 
cap. 9. Fleta, lib. 5. cap. 5. As Demains are Lands 
in the Lord's Hands manually occupied, ſome 
have thought this Word derived from De mann; 
but it is from the Fr. Demaine, which is uſed for 
an Inheritance, and that comes from Dominium, 
becauſe a Man has a more abſolute Dominion 
over that which he keeps in his Hands, than © 
that which he lets to his Tenants. Blount. Doma- 
num properly ſignifies the King's Lands in France, 
appertaining to him in Property : And in like 
anner do we in ſome Sort uſe it here in En 
land; for all Lands tis ſaid are either mediately 
or immediately from the Crown; and when a 
Man in Pleading would ſignify his Land to be his 
Own, he ſaith, that he is ſeiſed thereof in his 
Demain, as of Fee ; whereby is meant, that altho' 
his Land be to him and his Heirs, it depends up- 
on a ſuperior Lord, and is held by Rent or Ser- 
vice, Sc. Litt. lib. 1. c. 1. From this it hath 
been obſerved, that Lands in the Hands of a com- 
mon Perſon, cannot be #rue Demains : And cer- 
rain it is, that Lands in the Poſſeſſion of a Sub- 
ject are called Demains in a different Senſe from 
the Demain Lands of the Crown. For Demains or 
Domains in the Hands of a Subject, have their 
Derivation 4 Domo, becauſe they are Lands in 
his Poſſeſſion for the Maintaining of his Houſe : 
But the Domains of the Crown are held of the 
King, who is abſolute Lord, having proper Do- 
minion; and not by any feudal Tenure of a ſu- 
perior Lord, as of Fee. Wood's vs 139. Demain 
is ſometimes taken in a ſpecial Signification, as 
oppoſite to Frank-Fee : For Example; thoſe 
Lands which were in the Poſſeſſion of King Ed- 
ward the Confeſſor, are called Ancient Demains, and 
all others Frank-Fee; and the Tenants which 
hold any of thoſe Lands are called Tenants in 
Ancient Demain, and the others Tenants in Frank- 
Fee, Ec. Kitch. 98. Sec Ancient Demeſne. 

Demiſe, (Demiſſio) Is applied to an Eſtate 
either in Fee, for Term of Life, or Years, but 
commonly the latter: It is uſed in Writs for any 
Eſtate. 2 Inſt. 483. The King's Death is in Law 
termed the Demiſe of the King, to his Royal Suc- 
ceſſor of his Crown and Dignity, Oc. 

Demiſe and Redemiſe. The Conveyance by 
| Demiſe and Nedemiſe is where there are mutual 
Leaſes made from one to another on each Side of 
he ſame Land, or ſome Thing out of it; and is 
roper upon the Grant of a Rent-charge, Ec. 

Demurrer, (In Latin Demorare, from the Fr. 
Demeurer) Is a Kind of Pauſe or Stop, put to any 
Action, upon a Point of Difficulty, which muſt 
be determined by the Courr, before any farther 
Proceedings can be had therein : For in every 
AA tion the Controverſy conſiſts either in Fact or 
I 


in Law; if in Fact, that is try'd by the Jury; 
but if in Law, the Judge with his Alocine — 
ceeds to Judgment; and whatever they conclude: 
ſtands firm, without any Appeal. Smith de Repub. 
Anyl. lib. 2. cap. 13. This Demurrrer is in Our E 
cords expreſſed in Latin by Moratur in Lege: And 
when any Action is brought, and the Defendant 
ſaith that the Plaintiff's Declaration is not ſuffi- 
cient for him to anſwer unto ; or when the De- 
fendant pleads, and the Plaintiff ſays, that ir is 
not a ſufficient Plea in Law, and the Defendant 
ſays, that it is a good Plea; and thereupon both 
Parties ſubmit to the Judgment of the Court: 
This is a Moratur in Lege. 1 Lill. Abr. 435, So 
that a Demurrer is an Iſſue join d upon Matter of 
Law, to be determined by the Judges; and is an 
Abiding in Point of Law, and a Referring to the 
3. of the Court, whether the Declaration 
or Plea of the adverſe Party is ſufficient in Law 
to be maintained. Finch. lib. 4. cap. 40. 1 Inf. 71. 
And a Demurrer may be to the Writ, Count, or 
Declaration, or to any Part of the Pleadings: 

Alſo a Demurrer may be to a Demurrer; as where | 


f| the Demurrer is double, and he that demurs affigns 


one Error in Fact and another in Law, which is 
111, and may be demurr'd unto on the other Side. 
1 Lift. 438. Demurrers to Pleas, c. are General, 
without ſhewing any particular Cauſe ; or Special, 
where the Cauſes of Demurrer ars particularly ſet 
down: And the Judgment of the Court is not to 
be pray'd upon an inſufficient Declaration' or 
Plea, otherwiſe than by Demurrer; when the 
Matter comes judicially before the Court. If in 
Pleadings, Sc. a Matter is inſufficient! alledg- 
ed, that the Court cannot give certain | Arcana 
upon it, a General Demurrer will ſaffice ; and for 
Want of Subſtance, a General Demurrer is good: 
Bur for Want of Form, there muſt be a Special 
Demurrer, and the Cauſes ſpecially aſſign'd. 
Pratif. Attorn. Edit. 1. p. 84. And as he that de- 
murs generally, confeſſeth all Matters of Fact 
that are well and ſufficiently pleaded ; ſo he that 
makes a Special Demurrer, can take no Advant 

of any other Matter of Form, but what is ex- 
preſſed in his Demurrer; tho he may take Advan- 
tage of Matter of Subſtance, if the Demurrer be 
Special, and the Cauſes not ſet down. 10 Rep. 88. 
By Starute, Judges are to proceed to give Jude. 
ment in Actions, according to the Right of the 
Cauſe, after Demurrer join d, without Regard to 
Defe&s of Proccedings, except ſuch as are ex- 
preſſed with the Demurrer; but this not to extend 
to Indictments, &*c. in criminal Proſecutions. 
Stat. 27 Eliz. c. 5. And by 4 & 5 Amn. c. 16. 
the Cauſes of Demurrer are to be ſpecially ſer 
down, or the Judges ſhall give Judgment without 
greg any YI” in Writs, Declara- | 
tions, Pleadings, c. A Defendant is to demur 


where he may do it; for if the Defendant pleads 
in any Caſe, where he can demur, he ſhall not 


afterwards take Advantage in Arreſt of udg- 
ment, Writ of Error, Sc. Phwd. 182. If any 
Special Matter is pleaded, which hath the Co- 
lour of a Plea, but amounts to the General Iſſue; 
tis no Cauſe of Demurrer. 5 Mod. 18. There 
cannot be a Demurrer in Abatement; and where 
a Defendant demurs in Abatement, the Court may 
give final Judgment: But it may be to a Plea in 
Abatement. 1 Salk. 220. 1 Nelſ. Abr. 634. After 
the Plaintiff and Defendant have join'd Iſſue, 
which goes to the Whole, neither of them can 
demur, without Conſent of the other: But one 
may demur to one Part of a Declaration, and 
plead 
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plead to the other Part thereof, with a Qzoad, 
Sc. And where there is an Iſſue to Part of the 
Defendant's Plea, and a Demurrer to other Part 
of it, the Plaintiff before or after Judgment gi- 
ven on the Demurrer, may try the Iſſue ; though 


'tis uſual to give Judgment on the Demurrer 


firſt. 1 Lil. Abr. 437. I Inſt. 71. I Saund. 80. If 
a Defendant pleads to Part and demurs to Part; 
the Demurrer ſhall firſt be determined, and the 


| Iſſue laſt; becauſe upon the Trial of the Iſſue, 


the Jury may aſſeſs Damages as to both. Palm. 
51. Where there is a Demurrer to Part, and 
iſſue is joined to the other Part, and the Plain- 
tiff hath Judgment on the Demurrer, he muſt en- 
ter a Non Prof. as to the Iflue, otherwiſe he can- 
not proceed to a Writ of Enquiry upon the De- 
murrer. I Salk. 219. A Demurrer is to be ſigned, 
and argued on both Sides by Counſel; and if a 
Party be delay'd in his Proceedings by Demurrer, 
he may move the Court to appoint a ſhort Day 
after to hear Counſel on the Demurrer, and the 
Court will grant it. Trin. 23 Car. B. R. After a 
Demurrer is join d, the Plaintiff having enter d it 
in the Roll, delivers the Roll to the Secondary, 
and makes a Motion for a Conſilium or Day to 
argue it, which the Court grants of Courſe, on 
the Secondary's Reading the Record; then the 
Demurrer muſt be entered by the Plaintiff in the 
Court-Book with the Secon 1 who on his Rule 
ſets down the Day appointed for Argument, at 
leaſt four Days before the Demurrer is argued: 
And Paper - Books are made and delivered to the 
Jus es. The Demurrant argues firſt, and the 

urt will hear but two Counſel on a Day, viz. 
one of a Side, and ſeldom give Judgment the 
ſame Day; and if deſired on either Side, (unleſs 
the Caſe be very plain) the Court will hear fur- 
ther Arguments the next Term. The whole Re- 
cord is not be read, on opening the Demurrer ; 
except the ſame be to the Declaration only : 
But where it appears to be for Delay, the whole 
Record will be heard by the Court, tho' there 
be a Plea, Oc. And if it be found meerly for 
Delay, Judgment ſhall be given preſently, If 
the major Part of the Judges of the Court can't 


determine the Matter on the Demurrer, it is to be 


ſont into the Exchequer-Chamber to be deter- 
mined by all the Judges of England. 1 Inſt. 71. 
Pra#iſ. Attorn. Edit. 1. p. 154. Where the Court 
gives Judgment on the Demurrer in Debt for the 
Plaintiff in the Action, the Judgment is for the 
Plaintiff to recover his Debt, Coſts and Damages: 
But if it be in Action of the Caſe, a Writ of In- 
quiry of Damages muſt be awarded, before Judg- 
ment on the Demurrer. If Judgment on the De- 
murrer is for the Defendant in the Action, the 
Judgment 1s, that the Plaintiff Nihil Capiat per 
Breve, or per Billam, and that the Defendant eat 
fine die. Wood's Inft. 603. The general Words of 
a Demurrer are, Quod Breve vel Nar. vel Placitum, 
Sc. Materiaque in eodem content. minus ſufficiens in 
Lege exiſt, Ec. If a Demurrer be enter d, it can- 
not be afterwards waved. 1 Lid. 435. 

Demurrer to Evidence, Is where a Queſtion 
of Law doth ariſe thereupon : As if the Plaintiff 
produces in Evidence, any Records, Deeds, 


| Writings, &c. upon which a Queſtion of Law 


ariſes, and the Demandant offers to demur upon 
it; and then the Plaintiff muſt join in Demurrer, 
or watye his Evidence. So if the Plaintiff brings 
Witneſſes to prove a Fact, and a Matter of Law 
ariſeth upon it; if the Defendant admits their 
Teftimony to be true, there alſo the Defendant 


TL —————— 


may demur in Law: And fo may the Plaintiff de- 
mur upon the Defendant's Evidence. And in 
theſe Caſes, the Counſel for the Plaintiff and De- 
fendant agree the Matter of Fact in Diſpute, and 
the Jury are diſcharg'd ; and the Matter of Law 
is referred to the Judges to determine, But 
where Evidence is given for the King, in an In- 
formation or other Suit, and the Defendant of- 
fers to demur upon it, the King's Counſel are not 
obliged to join therein ; but the Court ought to 
dire& the Jury to find the Special Matter. And 
indeed becauſe Jurics of late uſually find a doubt- 
ful Matter ſpecially, Demurrers upon Evidence are 
now ſeldom uſed, 3 Rep. 104, 1 Inf. 72. 2 Inf. 
426. If the Court doth not agree to a Demurrer 


on the Inſufficiency of Evidence in a Civil Cauſe ; 
2 ought to ſeal a Bi of Exceptions, &c. 9 
ep. 13. 


Demurrer to Jndictments. When a Criminal 
joins Iſſue upon a Point of Law in an Indictment, 
allowing the Fact to be true, as laid in the In- 
ditment or Appeal, this is a Demurrer in Law: 
And if the Indi&ment or Appeal proves good in 
Law, in the Opinion of the + nh, my proceed 
to Judgment and Execution, as if the Party had 
been convicted by Confeſſion, or Verdict. And 
tho* by the Criminal's Demurrer he refuſeth to 
put himſelf upon Trial by the Inqueſt, yet he 
{Hall not, as in other Caſes, be put under the 
Pain fort & dure; for a Demurrer is allowed to 
be try'd by the Judges, and not by the Inqueſt. 
And he that is condemn'd on Demurrer, is ſæid 
to be convict; for whoever is adjudged, is con- 
victed by Law. 2 Inf. 178. H. P. C. 243. S. P. 
C. 150. 1 Hauk. P. C. 14. But ſee 2 Hawkins 334. 

Demp Sangue, Is the Half-Blood : Where a 


Man marries a Woman, and hath Iſſue by her a | 
Son, and the Wife dying he marries another Wo- | 


man, by whom he hath alſo a Son; now theſe 
two Sons, tho they are called Brothers, are but 
Brothers of the Half-Blood, becauſe they had not 
both one Father and Mother: And therefore by 
Law they cannot be Heirs to one another ; for he 
that claims as Heir to another by Diſcent, muſt 
be of the Whole-Blood to him from whom he 
claimeth. Terms de Ley 234. 

Den: The Names of Places ending in Den, as 
Biddenden, &c. ſignify the Situation to be in a 
Valley, or near Woods; from the Sax. Den, i. e. 
Vallis; Locus Sylveſtris. Blount. 


Den and Strond, 1s a Liberty for Ships or 


Veſſels to run or come a-ſhore: And K. Edev. 1. 
by Charter granted this Privilege to the Barons 
of the Cinque Ports. Placit. temp. Ed. 1. 

Dena ferrz, A hollow Place between two 
Hills; and the Word Dena is uſed for a little 
Portion of woody Qround, commonly called « 
Coppice. — Et una parua Dena Sylve. Domeſd. 

Dena ii, A general Term for any Sort of Pecu- 
nia numerata, or ready Money. Paroch. Antiq. 320. 
Denarii de Ca'itate, Cuſtomary Oblations 


made to Cathedral Churches about the Time of Pen- 


tecoſt, when the Pariſh-Prieſts and many of their 
People went in Proceſſion to viſit their Mother- 
Church: This Cuſtom was afterwards changed 
into a ſettled Due, and uſually charged upon the 
Pariſh-Prieſt; tho' at firſt it was but a Gift of 
Charity, or Preſent, to help maintain and adorn 
the Biſhop's Sec. Cartular. Abbat. Glaſton. M. S. 


f. 15. 


Denarius, An Engliſo Penny: It is mentioned 
in the Stat. Ed. 1. De compoſitione menſurarum, Oc. 


Denarius 
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Denarius Dei, God's Penny, or Earneſt Mo- 
REY. — 1 ta quod neuter Mercatorum ab illo contrac- 
tu poſſit diſcedere vel De 
inter Principale Perſonas contrahentes datus fuerit & 
receptus. Cart. Ed. 1. This Earneſt Money is 
call'd Denarius Dei, or God's Penny, becauſe in 
former Times, the Piece of Money ſo given to 
bind the Contract, was given to God, i. e. To the 
Church, or the Poor. 
Denarius S. Petri, 8 
one Penny from every Family to 


An annual Payment of 
the Pope, du- 


ring the Time that the Roman Catholick Reli- 


gion prevail'd in this Kingdom, paid on the 
_ of St. Peter. Stat. 25 H. 8. c. 25. See Peter- 

ence. . 

Denarius tertius Comitatus. Of the Fines 
and other Profits of the County-Courts, originally 
when thoſe Courts had Superior Juriſdiction be- 
fore other Courts were ere&ed, two Parts were 
reſcrved to the King, and a Third Part or Penny 
to the Earl of the County ; who cither received 1t 
in Specie at the Afſizes and Trials, or had an e- 

uivalent Compoſition for it out of the Exchequer. 
aroch. Antiq. 418. f 

Denbera, A low Place for the Running and 
Feeding of Hogs, wherein my are penn'd ; by 
ſome called a Swinecumb. Cowell. 

Denizen, (Fr. Donaiſon) Is an alien enfran- 
chiled, and made a Subject by the King's Letters 
Patent; and is called Donaiſon, becauſe his Legi- 
timation proceeds ex donatione Regis, from the 
King's Gift. Such a one is enabled in many Re- 
ſped, to do as the King's native Subjects do, to 
purchaſe and poſſeſs Lands, enjoy any Office or 
Dignity ; and when he is thus enfranchiſed, he 
is ſaid to be under the King's Protection, or Eſſe 
ad fidem Regis Angliz ; before which Time he can 

eſs nothing in England. But notwithſtanding 
this, it is ſhort of Naturalization ; for a Stranger 
naturalized may inherit Lands by Diſcent, which 
a Denizen cannot : And in the Charter, whereby 
a Perſon is made a Denizen, there is commonly 
contained ſome Clauſe that expreſly abridges him 
of that full Benefit which natural Subjects enjoy. 
Bra. lib. 5. track. 5. cap. 25. 2 Inſt. 741. When 
the King makes a Denizen by Letters Patent, he 
may purchaſe Lands, and his Iſſue born after- 
wards may inherit them ; but thoſe he had be- 
fore ſhall not inherit them: And tho' a Denizen is 
enabled to purchaſe, he cannot inherit the Lands 
of his Anceſtors; but as a Purchaſor he may en- 
joy them; and he may take Lands by Deviſe. 
1 Inſt. 8. 11 Rep. 67. 5 Rep. 52. Aliens made 
Denizens are incapable of Offices in the Govern- 
ment, to be Members of Parliament, &c. by 
Stat. 12 W. 3» 6 So 1 Geo. Co 4. It is ſo high a 
Prerogative, to make Aliens Subjects and Deni- 
rent, that the King cannot grant this Power over 
to any other. 7 Rep. Wood's Inft. 22. 

1 of Land, Is the Caſting Parings of 
Earth, Turf, and Stubble into Heaps, which 


when dried are burnt into Aſhes, for a Compoſt 


on poor barren Land. This Method of Improve- 
ment is uſed on taking in and ineloſing Common 
and Waſte Ground; and in many Parts of Eng- 
land is called Burn-beating, but in Staffordſbire and 
other Counties, they term it Denſhering of Land. 

De non Decimando, To be diſeharg'd of 
Tithes. See Modus Decimandi. 

De non Reſidentia Clerici Negis, Is an antient 
Writ where a Parſon is employ'd in the King's 
Service, Ec. to excuſe and diſcharge him of Non- 


reſilire poſtquam Denarius Dei 


Dentrir, A Fiſh with many Teeth. Chart. H. 6. | 


Mona ſt. Ramſey. 0 

Deodand, (Deo-dandum) Is a Thing given as it 
were to God, to appeaſe his Wrath, where a 
Perſon comes to a violent Death by Miſchance, 
not by any reaſonable Creature ; and is forfeited 
to the King, or Grantee of the Crown ; and if to 


the King, his Almoner diſpoſes of it by Sale, and 


the Money ariſing thereby he diſtributes to the 
Poor: Alſo if forfeited to the Lord of a Liberty, 
it ought to be thus diſtributed. 3 Inſt. 57. 5 Rep. 
110. 1 Nelfſ. 636. The Original of Deodands is 
ſaid to come from the Notion of Purgatory; for 
when a Perſon came to a ſudden and untimely 
Death, without having Time to be ſhrieved by a 
Prieſt, and to have the Extream Unction admi- 
niſtred to him, the Thing which had been the 
Occafion of his Death, became Deodand; that is 
was given to the Church, to be diſtributed in 


ſed Perſon out of Purgatory. 1 Lill. 443. There 
are ſeveral Examples of Forfeitures in Caſes of 


as the Cart-wheel runs over him, and preſſeth 
him to Death ; the Cart-wheel, Cart, and Horſes 
are forfeited to the Lord of the Liberty : For 
Omnia que movent ad mortem ſunt Deodanda. Bract. 
lib. 3. tract. 2. cap. 5. But it hath been obſery'd, 


Wheel of a Cart drawn with Horſes, the Jury 
find that only Deodand which was the immediate 


then ſeiſed by the Lord of the Manor, and con- 
verted to his own Uſe. 1 Nelſ. 636. If a Man 
riding over a River, is thrown off his Horſe by 


the Violence of the Water, and drown'd, his | 


Horſe is not Deodand; for the Death was cauſed 
per Curſum Aque. 2 Cro. 483, Where one under 
fourteen Years of Aye, falls from a Cart, Horſe, 
Sc. they are not Deodand ; but if a Horſe ſtrikes 
and kills ſuch a Perſon, it is Deodand. 3 Inſt. 57. 
And if a Perſon wounded by any Accident, as of 
a Cart, Horſe,, Sc. die within a Year and a Da 

after, what did it is Deodand: So that if a Horſe 
ſtrikes a Man, and afterwards the Owner ſells 
the Horſe, and then the Party that was ſtricken 
dies of the Stroke; the Horſe, notwithſtanding 
the Sale, ſhall be forfeited as Deodand. Ploæud. 
260. 5 Rep. 110, 
Salt Water, the Veſſel is not Deodand, and Acci- 
dents at Sea are frequently happening ; bur if 
one falls out of a Veſſel in Freſh Water, it is ſaid 
to be otherwiſe. Hood's x 212. Things fix'd to 
the Freehold ; as a Bell hanging in a Steeple, a 
Wheel of a Mill, Sc. unleſs ſevered from the 
Freehold, cannot be Deodands. 2 Inſt. 281. There 
is no Forfeiture of a. Deodand, till the Matter is 
found of Record, by the Jury that finds the 
Death ; who ought alſo to find and appraiſe the 
Deodand. 5 Rep. 110. 1 Inft. 114. After the Co- 
roner's Inquiſition, the Sheriff is anſwerable for 
the Value, where the Deodand belongs to the 
King; and he may levy the ſame on the Town, 
Sec. wherefore the Inqueſt ought to find the 
Value of it. 1 Hawk. 67. Deodands were likewiſe 
the Goods and Chattels of Flo de ſe, Sc. 1 Lill. 


443. 

Deonerando pro rata Poꝛtionis, Is a Writ 
that lies where a Perſon is diſtrained for Rent, 
that ought to be paid by others proportionably 
with him. F. N. B. 234. 

Departure. Is a Word in our Law properly ap- 


reſidence. 2 Inſt, 624. 
1 


plied to a Defendant, who firſt Pleading one 
Thing 


Deodands ; as if a Man in Driving a Cart, falls fo | 


that at this Day, if a Man be killed by the 


Cauſe of his Death, viz. the Wheel; which is 


If one falls out of a Veſſel in 
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Charity, and to pray for the Soul of ſuch decea- 
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Thing in Bar of an Action, and being replied. 
| unto in his Rejoinder, be quits that and ſhews 
| another Matter, contrary to, or not purſuing his 


frit Plea, which is, called a Departure fow his 
1 Plea: Alſo where a Plaintiff in his Declaration 
'] ſers forth one Thing, and after the Defendant 
{ hath pledded,., the Plaintiff in his Replication 
| ſhews new Matter from his Declaration, this is a 
Debarture; as in Coke's Inſtitutes, The Defendant de- 
murred, becamſe it was Departure from the Decla- 
7 Bur if a Plaintiff 


* 
- 
as ACS. ad. a = 


reciſe Day; for if the Defendant by his Plek 
orce the Plaintiff to vary, it is no Departure from 
his Declaration. 1 Nelf. 640, 641. And if an- | 1 
other Place be mentioned in the Replication, in | 1 
Action of Debt; as this is a verioal Thing, 'tis | | 
no Departure, becauſe he who is indebted to another 
in one Place, is ſo in every Place. Sid. 228. A 1 
Departure being a Denial of what is before admit- | 
ted, is a Saying and Unſaying, and for that one [1 
Iſſue cannot be joined upon it, tis naught for the 4 


* 
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A 


ration. lowd. 1» 8. 2 Inſt. 147. 

in his Replication depart from his Count, and the Uncertainty. 1 Ll. 444. j! 

{ Defendant takes Iſſue upon it; if it be found for | Departure in Deſpight of the Court, and En- | | | | 
the Plaintiff, che Defendant thall rake no Advan-| try of it. Sec Default. | 1 


Departers of Gold and Silver, The Parters 
or Dividers of thoſe Metals,. from others that are 
coarſer. Stet. 4 Hen. J.. 5 17 

Depoy ation, (Depopulatio) Is a Waſting. or | 1 


tage of that Departure : Tho it would have been 
otherwiſe, if he had demurred upon it. Raym. 86. 
1 Lil. Abr. 444 If a Man plead a general A- 
greement in Bar, and in his l alledge a 
1 One, this is a Departure in Pleading: And | Deſtruction; a Deſolation or Unpeopling of any 
it an Action is brought at Common Law, and the | Place, by Fire, Sword, Peſtilence, &% 12 
Plaintiff by his Replication would maintain it by | Rep. 30. | 2 

{ Virtue of a Cuſtom, Cc. it bath been held a De-| Depopulatozes Agrozum. The were great 


„ 


| parture. 1 Nelſ. Abr. 638. Where Matter is omit- 
ted at firſt, it is a Departure to plead it after- 
| wards. Ibid. If in Covenant, the Defendant pleads 


Offenders, by the antient Common Law; ſo called 
becauſe by Proſtrating and Ruining of Houſes of 
Habiration of the King's People, they as it were 


depopulated Towns and Villages, leaving them 
22 Inhabitants. Stat. 4 Hen. 4. cap. 2. 3 
nſt. 204. 925 

Decoration, (Depoſitio) Is the Teſtimony of a 
Witneſs, otherwiſe called a Deponent, put down 
in Writing by Way of Anſwer to Interrogatorics 
exhibited for that Purpoſe, in Chancery, Oe. 
Proof in the High Court of Chancery is by Depo- | 
ſitions of Witneſſes; and the Copies of ſuch regu- 
larly taken and publiſhed, are read as Evidence 
at the Hearing: And Depoſetions taken in one 
Cauſe, may be nſed at the Hearing of another 
Cauſe, when they are between the ſame Parties, 
Sc. without Motion; but in a Cauſe between | 
other Parties, tho' touching the ſame Matters, 
this will not be allowed, without ſpecial Order of 
Court; neither will Depeſitions in other Courts be 
permitted to be read, without ſuch Order. Pract i. 
Attorn. Edit. 1. p. 233, 234 · Depoſitions in the Chan- 
cery, after a Cauſe is determined, may be given 
in Evidence in a Trial at Bar in B. R. in a Suit 
for the ſame Matter, between the ſame Parties, 
if the Party that depoſed be dead; but not other- 
wiſe, for if he be living, he muſt appear in Per- 
ſon in Court to be examined, Ec. 1 Lill. Abr. 445. 
And where Witneſſes in a Cauſe are going to 
Sea, or long Jourmes, the Court of B. R will 
give Leave to examine them on Interrogatories, 
at a Judge's Chamber, in the Preſence of- the 
Attornies on both Sides; which Dos Ftions in ſuch 
Caſe, ſhall be admitted to be good Evidence. [bid. 
Depoſitions of Informers, &. taken upon Oath. 
before a Coroner, upon an Inquiſition of Death, 
or before Juſtices of Peace on a Commitment or 
Bailment of Felony, may be given in Evidence 
ar a Trial for the ſame Felony, if it be proved 
on Oath that the Informer is 24 or unable to 
travel, or kept away by the Procurement of the 
Priſoner ; and Oath muſt be made that the Depo- 
ſitions are the ſame that were ſworn before the 
Coroner or Juſtice, without any Alteration. |+ 
2 Hawk. P. C. 429. But Depoſitions taken before 
a Coroner, cannot be given in Evidence upon an 
Appeal for the ſame Death; becauſe it is a diffe- 
rent Proſecution from that wherein they were 
taken: And it has been adjudged, That the Evi- 
dence given by a Witneſs at one Trial, could not 


in the ordinary Courſe of Juſtice be made uſe of 
f againſt 


— — 


Performance; and after rejoins that the Plaintiff 
ouſted him, it is a Departure from his Plea. Raym. 
22. In Debt upon Bond for Performance of Cove- 
nants in a Leaſe, the Defendant pleaded Per- 
formance ; and afterwards in his Rejoinder ſer 
forth that ſo much was paid in Money, and ſo 
much in Taxes, Sc. upon Demurrer it was ad- 
judged a Departure from the Plca ; becauſe he 
had pleaded Performance, and afterwards ſets 
forth other Matter of Excuſe, &c. 1 Salk. 221. 
Debt upon Bond for Performance of an Award, 
made for Payment of Money ; if the Defendant 
| plead Performance, and the Plaintiff having re- 
plied and aſſign'd a Breach in Non- payment, Os. 
the Defendant rejoins that he is ready to pay 
the Money at the Day, c. this is a Departure 
from his Plea; for Performance is Payment of 
the Money, and Payment and ready to pay are 
different Iſſues. Sid. 10. 4 Leon. 79. In Debt up- 
on Bond for Non-performance of an Award ; the 
Defendant pleads that the Award was, that he 
ſhould releaſe all Suits to the Plaintiff, which 
he had done; the Plaintiff replies that ſuch an 
Award was made, bur that the Award was fur- 
ther, that the Defendant ſhould pay to the Plain- 
tiff ſuch a Sum, &c. the Defendant rejoins that 
true it is, that by the Award he was to pay the 
| Plaintiff, the ſaid Sum, but that the Award was 
alſo, that the Plaintiff ſhould releaſe to the De- 

| fendant all Actions, &c. which he had not done; 
on Demurrer this was held a Departure from the 
Plea, being all new Matter. 2 Bulſtr. 39. Godb. 
155. 1 Nelſ. 637. After Nullum fecerunt Arbitrium, 
the Defendant cannot plead that the Award is 
void; without being a Departure from the former 
Plea : And if where Nul tiel Award is pleaded ; 
then the Award is ſet forth, and a Joinder that 
| it was not tendered, it is a Departure. 1 Lev. 133. 
Lutw. 385. A Departure muſt be always from 
ſomething which is material; or it will not be 
allowed : If in Treſpaſs for taking Goods, the 
Plaintiff reply, That afrer the Taking, the De- 
fendant converted them to his own Uſe, this be- 
ing an Abuſe makes a Treſpaſs ; and the Conver- 
ſion is either Trover or Treſpaſs at the Plain- 
tiff's Election, ſo that by his Replication he 
may make it Treſpaſs, and be no Departure. 1 
Salk. 221, 222. In Circumſtances of Time, &%c, | 
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ag linſt a Criminal, on the Death of ſuch Witneſs, | Honſes and Lands of the- hurch, called Bilapida- 


fac another Trial. I51d. 439. It was adjudged in | tions; all theſe have Been held good Cauſes for 
the Kart of Srrafford's Trial, that where Witneſſes | Deprivations of Prieſts. Degg's Parfon's' Cbunfellor 98, 
could not be produced, by Reaſon of Sickneſs, 99, Sc. 3 Inf. 264. And- refüſing to fe the 
Sc. their Depoſitions might be read, for or againſt | Common rayers of the Church; Plutality. of 
the Priforier on a Trial of High Treaſon ; but | Livings, Sc. are Cauſes of Depricttibn. ttfo facto, 
not where they could be produced in Perſon :| in which Caſe the Church ſhall be. did, wichourt 
and that Depoſition taken by a Witneſs before a any Sentence declaratory ; and Avoillatices by 
. of Peace, might, at the Priſoner's Deſire, Act of Parliament need no declaratory- Sen- 
e read at the Trial; in order to take off the | rence : But in other Cafes there muſt be a decla- | - 
| Credit of the Witneſs, by ſhewing a Variance be- ratory Sentence. Dyer 275. Wherd & Benefice is 
tween ſuch Depoſitions and the Evidence given in only voidable, but not void before” Sentence of 
Court. Ibid. $1707 is uſed in the Law in an- Deprivation, the 8 won be cited ro appear, 
other Senſe, viz. To ſignify the Depriving a Per-| there is to be a Libel againſt him, and a Time 
for of ſome Dignity : And Depoſition is alſo taken | afſign'd to anſwer it, "and alſd Liberty for Advo- | 
fof Death ; and Dies Depoſetionis, the Day of one's] cates to plead, and atter all a ſofemn Sentence 
Death. Littleton's Dif. 1. 10 | hi ws we- a * of theſe * wy 
© Dep:ivation, (Deprivatio) Is a Depriving'or-Ta- | required, where the Living is made ½ facto 
1 as wht a Biſhop, Parſon ® Vicar, | yoid. Can. 122. If a D 22 Be 2 10g | 
8. is depoſed from his Preferment. And of | meerfy of Ecclefiaſticat” Cognizance, no Appeal 
Deprivations there are two Sorts, Deprivatio 4 Ben- lies; but the Party hath his Remedy by a Com- 
ficio, and ab Officio; the Deprivation @ Beneficio is | miſſion of Review, which is granted by rhe King 2 
when for ſome great Crime, &c. a Miniſter is] of meer Grace. 26 H. 8. Moor 78 1. 
wholly deprived of his Living : And Deprivation all Deputy, {Deputatus) Is he that exerciſes an 
| Officio is where a Miniſter is for ever deprived of | Office, &c. in another Man's Right; whoſe For- 
bis Orders, which is alſo called Depoſition or De- feiture or Miſdemeanor, ſhall cauſt him, whoſe | : 
| eradation; and is commonly for ſome heinous | Deputy he is, to Toſe his Office. The Common 
Offence meriting Death, and perform'd by the | Law takes Notice of Deputies in many Cafes, but 
Biſhop in a folemn Manner. Blownt. Deprivation | it never takes Notice of Under-Depuries ; for a 
a Wir ny is an Act of the Spiritual Court, Deputy is generally but a Perſon authoriſed, who 
grounded upon ſome Crime or Defe& in the Per-| cannot authoriſe another. 1 Lit. Abr. 446. A 
| ſon depriv'd, by which he is diſcharged from his | Man cannot make his Depaty in all Caſes; except 
Spiritual Promotion or Benefice, upon ſufficiem the Grant of the Office juſtify him in it; as 
{Cauſe proved _ him. 1 Nelf. Abr. 641. De-| where it is to one, to exccute by Deputy, Ec. 
privation may alſo be by 3 Clauſe in | Litt. 379. Judges cannot A& by Deputy, but are 
ſome A& of Parliament: The Depritation of Bi- | to hold their Courts in Perſon ; for they may not 
ſhops, Cc. is declared lawful by Statute 39 Elz. transfer their Power to others, as the Judges of 
Ie. 5. And by the King's Commiſſion, as he hath | the Eccleſiaſtical Courts may. 2 Hawk. P. C. z. 
the Supremacy lodged in him, a Biſhop may be | But it has been adjudged, that Recorders may 
deprived ; for ſince a Biſhop is veſted with that] hold their Courts by Deputy. 1 Lev. 76. 1 Nel, 
Dignity by Commiſſion from the King, tis rea- 643: A Steward of a Court may make a Deputy ; 
{ ſonable he ſhould be deprived, where there is juft | and Acts of an Under-Steward's Deputy have been 
Cauſe, by the ſame Authority: But the Canons | held good in ſome Caſes. Cro. El. 534, A Sheriff 
direct, that a Biſhop ſhall be deprived in a Synod | may make a Depmty ; it is incident to his Office, 
| of the Province; or if that eannot be aſſembled, | though no expreſs Power is given by his Patent; 
by the Archbiſhop, and twelve Biſhops at leaſt, | and he hath equal Power with the High Sheriff. 
not as his Aſſiſtants, but as Judges: Tho' I think | 9 Rep. 49. A Coroner ought not to execute his 
this Canon was never received in England. Dung] Office by Deputy, it being a judicial Office of 
| Clergyman's Lawyer 105. It has been adjudg'd,| Truſt, and judicial Offices are annexed to the 
| chat an Archbiſhop may deprive a Biſhop, for | Perſon, 1 Li. 446. The Office of Cuſtos Brevium | 
| Simony, Sc. for he hath Power over his Suffra- and Chirographer in C. B. cannot be executed 
| ans, who may be punjſh'd in the Archbiſhop's | by Deputy. 1 Nelſ. Abr. 664. If the Office of 
ourt for any Offence againſt their Duty. 1 Salk. Parkerſhip be granted to one, he may not grant 
: Rep. [3 The Cauſes of Deprivation are many : | this to another; becauſe it is an Office of Truſt 
If a Clerk obtain any Preferment in the Church, | and Confidence. Terms de Ley 239. A Bailiff of a 
by ſimoniacal Contract; if he be an Excommu- | Liberty may make a Deputy. Cro. Fac. 240. And 
nicate, a Drunkard, Fornicator, Adulterer, Infi-|a Conſtable may make a Deputy, who may exe- 
del, Schiſmatick, of Hetetick ; or is guilty of | cute the Warrants directed to the Conſtable, &c. 
Murder, Manſlaughter, Perjury, Forgery, c. 2 Danv. 482. But according to Hawkins, it ought 
If a Clerk be an Illiterate, and not able to per- to be where by Reaſon of Sickneſs, Abſence, &c. 
form the Duty of his Church; if he is a ſcanda- | the Conftable cannot ſerve himſelf. 2 Hawk. P. C. 
lous Perſon in his Life and Converſation ; or Ba- | 62. When an Office deſcends to an Infant, Ideor, 
ſtardy is objected againſt him; if one be a meer | Sc. ſuch may make a Deputy of Courſe. 9 Rep. 
Layman, and not in Holy Orders; or is under 4. Where an Office is granted to a Man and 
Age, viz. the Age of twenty-three Years ; be dif: his Heirs, he may make an Aſſignee of chat Of- 
| obedient and incorrigible to his Ordinary; or a|fice; and by Conſequence a Deputy. 9 Rep. A 
| Noncouformiſt to the Canons; if a Parſon refuſe | Deputy of an Office, hath no fotereft therein, 
to uſe the Common Prayer, or preach in Dero-|but doth all Things in his Maſter's Name, 
gation of it; do not adminifter the Sacraments, and his Maſter ſhall be anſwerable; but an Af, 
or read the Articles of Religion, &c. If -any | fignce hath an Intereſt in the Office, and doth 
| Parſon, Vicar, Sc. have one Benefice with Cure] all Things in his own Name, for whom his 
; 
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of Souls, and take Plurality, without a Faculty | Grantor ſhall not anſwer, unleſs in Special | 
{or Diſpenſation: Or if he commit Waſte in the] Caſes. Terms de Ley 239, 240. A ſuperior Officer 
— | 3 muſs} 
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any Thing; viz. to deraign 


” a 
r 


— 


— . 


* 


was intended by the Teſtator. 1 Nelſ. Abr. 647. 
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themſelves. 2 Inſt. 191, 466. Doct. & Stud. c. 42. 


deriv'd 


ture out of Religion. Stat. 31 H. 
| Derajgnment and Diſcharge of their Profeſſion. 
33 #. 8. c. 29. Which is ſpoken of thoſe reli- 


{be Leſſee entered into Religion, and afterwards; 


it with our Waging and Making of Law. See Lex: 
{| Deraiſnia. | 


; left; or wilfully eaſt away. Dereli# Lands le 
| by the Sea belong to the King. 2 Nelſ. Abr. 903. 


{| alledged againſt him by the Command of C. his 


| fon tort Demeſne, ſans ceo que C. luy command, modo 
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myſt anſwer for his Deputy. in Civil Actions, if 
he is not ſufficient : But in criminal Caſes it is 
atherwiſe, wherein Deppties are to anſwer for 


uibus ſür Difſeifin, Is a Writ of Entry, 

2 4— in our Books treating of Writs, Fitzh. 
B. 191. L 
8 or Dereyn, (Diſrationare) Seems to be 
literally from the Er. Deſrayer, i. e. To 
confound and diſorder, or Peſranger, to turn out 
of Courſe or diſplace; as Pęraignment or Depar- 
H. 8. c. 6. And 


ious Men that forſook their Orders or Profeſ. 
Gow; and ſo doth Kitchen uſe it, where he ſays 


was deraigned, p. 152+ In our Common Law this 
Word is uſed diverſly; but generally to prove 
that Right, Deraign 
the Warranty, Sc. Glanvil, lib. 2. cap. 6. F. N. B. 
146. If a Man hath an Eſtate in Fee with War- 
ranty, and enfeoffs a Stranger with Warranty, 
and dies; and the Feoffee youches the Heir, the 
Heir ſhall deraign the firſt Warranty, Sc. Plowd. I 
And Jointenants and 'Tenants in Common ſhall 
have Aid, to the Intent to deraign the Warranty 
paramount. 31 H. 8. c. 1. Some have aſſerted 
this Word to 92 nothing but the Proof or 
making good of the Denial of a Fat. Bracton, 
lib. 3. track. 2. cap. 28. Britton applieth it to a 
Summons that may be challenged as defeRiye, or 


— 
- „ ²˙ — — . «% ĩ 


Tort ; becauſe the Replication ſhould make an 
Iſſue of it. 3 Lev. 65. But there cannot be Va- 
riety of Matter pur in Iſſue; as Matter of Re- 
yo and Matter of Fact, Sc. 3 Lev. 65. 2 Leon. 
* E | 
Deſpitus, ae in our antient Law- Books 


* 
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them. In this Action the Thing detained is to 
be recovered; but if one cannot recover the 
Thing it ſelf, he ſhall recover Damages for the 
Thing, and alſo for the Detainer. Wood's Inſt. 542. 
Detinue lies for any Thing certain and yaluable! 
wherein one may have a Property or Right ; as 


for a Horſe, Cow, Sheep, Hens, Dogs, Beds, 
Jewels, Plate, Cloth, Bags of Money, Sacks o 
Corn, Sc. It muſt be laid fo certain, as the 
Thing detained may be known and recovered ; 
and therefore for Money out of à Bag, or Corn 


not lawfully made, cap, 21. And Skene confounds 


Terelict, (Dereli#«s) Is any Thing forſaken o 
It 


Deſcent of Lands, Tencments, &c. See Diſcent. 
Deſcription, ( Deſcriptio) In Deeds and Grants 
there muſt be a certain Deſcription of the Lands 
granted, the Places where the Lands lie, and of 
the Perſons to whom granted, c. to make them 
good : But Wills are more favoured than Grants 
as to thoſe Deſcriptions ; and a wrong Deſeriyien of 
the Perſon will not make a Deviſe void, if there 
be otherwiſe a ſufficient Certainty what Perſon 


If there are ſeveral Deſcriptions of one Perſon in a 
Will, they muſt all agree at the Time of the Will 
executed, in Name, Circumſtances, &c. or the 
Deviſe to ſuch is void. Ibid. ; 

De ſon tozt Demeſne, Are certain Words of 
Form uſed in Actions of Treſpaſs, &c. by Way 
of Replication to the Defendant's Plea: For 
Example, A. ſues B. in Action of Treſpaſs. B. 
anſwers for himſelf, that he did that which is 


Maſter; to which A. replies, that B. did it De 


& forma, viz. That B. did it of his own Wrong, 
without that, that C. commanded him, in ſuch 
Form, &c. When the Defendant in jure froprio, or 
as a Servant to another, claims any Intereſt in a 
Common, or to a Way, Sc. De ſon tort generally 
is not good: Bur if the Defendant juſtifies as Ser- 
vant, there it may be good, with a Traverſe of 
the Commandment, it being material; for the 
general Replication De ſoy Tort is properly when 
the Defendant's Plea conſiſts meerly of Matter of 
Excuſe, and no Matter of Intereſt. 8 Rep. 67. 
1 Lid. Abr. 428. There ought to be a Conclu- 


Money at a Day; now if A. pays the Money, he 


out of a Sack, Ss. it lies not, for the Money or 
Corn ney in this Caſe be known from other 
Money or Corn; ſo that the Party muG have an 
Action on the Caſe, &c. 1 Inſt. 286. E. N. B. 138. 
Yet Detinue may be brought for a Piece of Gold, 
of the Price of 22 5. tho not for 225. in Money; 
for here is a Demand of a certain particular Piece. 
2 Danv. Abr. 510. A Man lends a Sum of Money 
to another, Detinue lies not for it, but Debt: But 
if 4. bargains and ſells Goods to B. upon Condi- 
tion to be void if 4. pays B. a certain Sum of 


may have Detinue againſt B. for the Goods, tho“ 
they come not to the Hands of B. by Bailment, 
but by Bargain and Sale. Cro. Eliz. 867. 2 Dane. 
510. If a Man delivers Goods to A. to deliver 
ro B. B. may have Detinne, for the Property is 
in him: And where he delivers them to B. and 
after grants them to D. he ſhall nor have De- 
tinue after the Grant, but the Grantee ſhall have 
it. Telv. 241. 1 Bulſt. 69. When Goods are de- 
liver'd to one, and he delivers them over to an- 
other, Action of Detizue may be had againſt the 
ſecond Perſon; and if he delivers them to one 
that has a Right thereto, yer 'tis ſaid he is 
chargeable : Alſo if a Perſon to whom a Thing 
is delivered dieth, Detjnue lieth againſt his Exe- 
cutors, &c. or againſt any Perſon to whom the 
Thing comes. 2 Danv. Abr. 511, A Man may 
have a general Detinue againſt another that finds 
his Goods: Tho' if I deliver an Thing to A. to 
redeliver, and he loſes it, if B. finds it and deli- 
vers it to C. who has Right to the ſame, he is 
not chargeable to me in Detinye, becauſe he is 
not privy to my Delivery. 7 H. 6. 22. 9 H. 6. 58, 
In Actions of Detinue, the Thing muſt be once in 
the Poſſeſſion of the Defendant; which Poſſeſſion 
is not to be altered by AR of Law, as Seizure, 
Sec. And the Nature of the Thing muſt continue, 
without Alteration, to entitle this Action. E N. B. 


* 


ſion to the Country in a Replication of De ſon 
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138. To bring Detinue, the Plaintiff muſt ſer 
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the ſame was delivered, and the Time appointed 
for the Redelivery thereof. Practiſ. Solic. But Ac- 
tions of Detinue are not ſo frequently brought as 
formerly; for Actions of Trover and Converſion are 
had in their Stead, where the Converſion changes 
the Detinue to Action of the Caſe ; and thereby the 
tedious Proceedings as to Garniſhment, Oc. are 


Oy" 


| ferent Value from what the fir 


now out of Uſe. 10 Rep. 57. 1 Inft. 286. Detinet 
is a neceſſary Word in the Writ of Detinue. 

* Detinue of Charters. A Man may have De- 
tinue for Deeds and Charters concerning Land; 
but if they concern the Freehold, it muſt be in 
C. B. and no other Court. Action of Detinue lies 


{for Charters which make the Title of Lands; 


and the Heir may have a Detinue of Charters, al- 
tho' he hath not the Land : And if my Father be 
diſſeiſed, and dieth, I ſhall have Detinue for the 
Charters, notwithſtanding I have not the Land; 
bur the Executors ſhall not have the Action for 
them. New Nat. Br. 30S. Detinue was brought 
for a Deed, and the Plaintiff had à Verdict, 
that the Defendant detained the Deed, and the 
Jury gave 201. Damages, but did not find the 
Value of the Deed; and then there iſſued out a 
Diftringas to deliver the Deed, or the Value, 
and afterwards a Writ of Inquiry was awarded 
for the Value; whereupon the Jury found a dif- 

Verdict found ; 


Contract, before Debts on 


and it was adjudg'd good. Raym. 124. 1 Nelſ. Abr. 
649. In Detinue of Charters, if the Iſſue be upon 
the Detinue, and it is found that the Defendant 
hath burnt the Charters, the Judgment ſhall not 
be to recover the Charters, which it appears 
cannot be had; but tis ſaid it ſhall be for the 
Plaintiff to recover the Land in Damages. 2 Roll. 
Abr. 101. 2 Danv. Abr. 511, For Detaining of Deeds 
and Charters concerning the Inheritance of 
Lands, or an Indenture of Leaſe, the Defendant 
ſhall not wage his Law. 1 [nft. 295. 

Detinue of Eoods in Frank-marriage, Is on a 
Divorce betwixt a Man and his Wife; when, af- 
ter the Divorce, the Wife ſhall have this Writ of 
Detinue for the Goods given with her in Mar- 
riage. M. 35 E. 1. New Nat. Br. 308. 

Detractare, Is a Word ſignifying to be torn in 
Pieces with Horſes. — Afoſtatæ, Sacrilegi, & bu- 


{ juſmodi, detraQtari debent & comburi. Fleta, lib. 1. 


. 


Cape 37» 
Tetunicare, To diſcover or lay open to the 


World. Matt. Weſtm. 1240. 


Devadiatus, Is where an Offender is without 


| Sureties or Pledges. Si homo in Villa delinquit & 
| Devadiatus fuerit, nil inde habet Præpoſitus Regis. 
| Domeſd. tit. Sudrei. | 


Devaſtavit, or Devaſtaverunt bona Teſta⸗ 
tozis, Is a Writ that lies againſt Executors or 
Adminiſtrators, for paying Debts upon ſimple 

onds and Specialties, 
c. for in this Caſe they are as liable to Action 
as if they had ſquandered away the Goods of the 
Deceaſcd, or converted them to their own Uſe; 
and are compellable to pay ſuch Debts by Spe- 


| cialty out of their own Goods, to the Value of 


what they ſo paid illegally. Dyer 232. Bur if an 
Executor pays Debts upon ſimple Contract, be- 
fore he 88 Notice of Bonds, it is no Deva- 
ftavit; and regularly this Notice is by an Action 
commenced againſt him, for the Law doth nor 
oblige him to take Notice of it himſelf, nor of a 
Judgment againſt his Teſtator, becauſe he is not 
privy to Ads done either by or againſt him. 


1 Mod. 175. 3 Lev. 115. Where an Exeeutor, 
1 
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forth the Time and Thing delivered, to what Uſe 


Sc. payeth Legacies before Debts, and hath not 
ſufficient to pay both, tis a Devaſtavit. Alſo 
where an Executor -ſells the Teſtator's Goods ar 
an Undervalue, it is a Devaſtavit; but this is un- 
derſtood where the Sale is fraudulent, for if 
more Money could not be had, 'it is otherwiſe. 
Nelw. 59. 1 Nelſ. Abr. 649. Executors keeping 
the Goods of the Deceaſed in their Hands, and 
not paying the Teſtator's Debts; or ſelling of 
them, and not paying of Debts, &c. or not ob- 
ſerving the Law which directs them in the Ma- 
nagement thereof; or doing any Thing by Ne- 


gligence or Fraud, whereby the Eſtate of the 


Deceaſed is 'miſemployed, are a Devaſtavit or 
Waſte ; and they ſhall be charged for ſo much De 
bonis propriis, as if for their own Debt. 8 Rep. 133. 
But the Fraud or Negligence of one Executor is 
not chargeable on the Reſt, where there are ſe- 
veral Executors. 1 Noll. Abr. 929. There are 
ſome Caſes in the old Books, that where an 
Executor waſtes the Goods of the Teſtator, and 
afterwards makes his Executor, and dies, leaving 
Aſſets, that an Action of Debt will not lie againſt 
the Executor of the waſting Executor, upon a 
Suggeſtion of a Devaſtavit or Waſte by the firſt 
Executor; becauſe tis a perſonal Wrong which 
died with him. 3 Leon. 241. But in this Caſe 
there is a Difference berween « lawful Executor 
and an Executor de ſon Tort ; for as an Executor 
de ſon Tort poſſeſſes himſelf of the Goods wrong- 
fully, if he afterwards waſtes them, and dies, 
leaving Aſſets, his Executor ſhall be charged up- 
on the Suggeſtion of a Devaſtavit in his Teſtator, 
becauſe he eame wrongfully by the Goods, and 
therefore the Wrong ſhall not die with his Per- 
ſon. 2 Lev. 133. And before the Statute 30 Car. 2. 
c. 7. 1t has been decreed in Equity againſt the 
Executor of a lawful Executor, who had waſted 
the Goods, and died, that ſuch Executor ſhould 
be liable to make good to the Creditors of the 
Teftator, ſo much as the firſt Executor had waſt- 
ed, and ſo far as he had Aſſets of the ſaid firſt 
Executor. 1 Ch. Rep. 257. By that Statute *ris 
enacted, that if an Executor de fon Tort waſtes 
the Goods, and dies, his Executors ſhall be liable 
in the ſame Manner as their Teſtator would have 
been it he had been living. And it has been 
ſince adjudged, that a rightful Exccutor who 
waſtes the Goods of the Teſtator, is in Effect an 


Executor de ſon Tort for abuſing his Truſt; and | 


therefore his Executor or Adminiſtrator may be 
liable to a Devaſtavit. 3 Mod. 113. Debt lies a- 
gainſt an Executor in the Debet and Detinet, where 
there is a Judgment againſt his Teſtator, upon a 
Suggeſtion only, that he had waſted the Goods; 
and this is a more expeditious Way than the old 
Method of Scire fac. Inquiry, which was iſſued to 
fhew Cauſe why the Plaintiff ſhould not have 


Execution againſt the Executor de Bonis propriis, | 


and thereupon the Sheriff return'd a Devaſtavit, 
Sc. I Lev. 147. 1 Nelſ. 650. A Husband is to be 
charged for Waſte done by his Wife Dum la: 
Bur the Husband is not chargeable after the 
Death of a Wife Exccutrix, on Suggeſtion of a 
Devaſtavit in a Declaration againſt him. Cro. Car. 
603. Lutw. 672. And 1t has been adjudged, thar 
a Feme Covert Executor cannot do any Waſte 
during the Coverture ; tho* for Waſte done by 
the Husband ſhe ſhall be charged, if the ſur- 
vives him; but then it muſt be on a Judgment 
obtained againſt him, and not on a bare Suggeſtion 
of a Devaſtavit, Ec, 2 Lev. 145. See Debet & 
Detinet. 25, 
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Devenerunt, 
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an Inſtrument by 
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the Eſcheator on the Death of the Heir of the 
King's Tenant, under Age and in Cuſtody, com- 
manding the Eſchcator that by the Oaths of 
good and lawful Men, he enquire what Lands 
and Tenements by the Death of the Tenant 
came to the King. Dyer 360. This Writ is now 
diſuſed : But ſee Stat. 14 Car. 2. c. 11. for pre- 
venting Frauds and Abuſes in his Majeſty's Cu- 

ms. 
— (Deveſtire) Is oppoſite to inveſt ; for as 
Inveſt ſignifies to deliver the Poſſeſſion of any 
Thing to another; ſo Deveſt ſignifieth the Ta- 
king it away. Fud. lib. 1. cap. 7. 

Deviſe, (from,the Fr. Deviſer, to divide or ſort 
into Parcels) Is properly where a Man gives 
away any Lands or Tenements by Will in Wri- 
ting. And he that gives away his Lands in this 
Manner, is called the Deviſor; and he to whom 
the Lands are given, the Deviſee. A Deviſe in 
Writing is, in Law Conſtruction, no Deed ; but 
which Lands are conveyed. 
And anciently where Lands were deviſable, it 
was by Cuſtom only ; for at Common Law, in 
Favour of Heirs, no Lands or Tenements in 
Fee-ſimple were deviſable by Will; nor could 
they be transferred from one to another but by 
ſolemn Livery and Seiſin; Matter of Record, or 
ſufficient Deed or Writing, 1 Inf. 111. 2 Inſt. 
386, Sec. But now it is otherwiſe by Statute 32 
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Hen. 8. See Wh. 
Devoires of Caleis, Were the Cuſtoms due to 


the King, for Merchandize brought into or car- 


ried out of Calais, when our Staple remained | p 
there. 2 R. 2. Stat. I. c. 3. Devoir in French ſig- 


nifies a Duty, paying their Cuſtoms and Devoires to 
the King. Stat. 34 Ed. 1. c. 18, 

Dertrarius. The Word Dextrarios, has been 
uſed for light Horſes, or Horſes for the great 
Saddle; from the Fr. Deſtrier, a Horſe for Ser- 
vice. — Willielmus de B. dedit Regi tres Dex- 
trarios, quinque Chacuros, c. pro habenda ſeiſina 
Caftr. de — munt, Sc. Rot. Chart. in Tur. Lon- 
don, Anno 7. Joh. n. 38. In another Senſe, Dex- 
trarius is underſtood to take the Right Hand of an- 
other. Blount. 

Dextras dare, Shaking of Hands in Token of 
Friendſhip ; or a Man's giving up himſelf to the 
Power of another Perſon. Walſingh. p. 332. 

Diarium, Is taken for daily Food; or as much 
as will ſuffice for the Day. Du Cange. 

Tica, A Tally for Accounts, by Number of 
Taillees, Cuts or Notches. —— Et preter hoc de- 
bet Magiſter Mariſcalſiæ babere Dicas de donis & Li- 
berationibus que fuerint in Theſauro Regis, c. Lib. 
Rub. Scaccar. fol. 30. And in an ancient Record, 
Inſtitutum eſt ut diligenter per Dicam notetur 
quantum ex omni genere Bladi vel Leguminis expende- 
tur in ſemine. — Et Dica illa dividatur in duo, & 
una pars deputabitur Cuſtodie Hoſpitalis Fratris, &c. 
altera 8 Statut. Ord. de Semplingham, 

ag. 748. 

, Dickar or Dicker of Leather, Is a certain 
Quantity conſiſting of ten Hides, by which Lea- 


' ther is bought and ſold : There are alſo Dickers 


of Iron, containing ten Bars to the Dicker. This 


which ſignifies Ten. Domeſd. 

Dictozes and Dictum; The one ſignifies an Ar- 
bitrator, and the other the Arbirrament. —— 
Protulit Ditum ſuum & ſententiam pro Rege Angliæ. 
Malmſ. p. 384. . 


Devenerunt, A Writ heretofore directed to 


| 


Word is thought to come from the Greek genus, |] 


3 

Dictum de Kenelwozth, Was an Edict or A- 
ward, berween King Henry the Third and his 
Barons and others, who had been in Arms a- 
gainſt him ; ſo called, becauſe it was made at 
Kenelkuorth Caſtle in Warwickſvire, Anno 51. Hen. 3. 
It contained a Compolition of thoſe who had 
forfeited their Eſtates in that Rebellion, which 
Compoſition was five Years Rent of the Lands 
and Eſtates forfeited, | 

Diem clauſit erfremum, Was 4 . Writ iſſued 
out of the Court of Chancery to the Eſcheator of 
the County, upon the Death of any of the King's 
Tenants in Capite, to enquire by a jury of what 
Lands he died ſeiſed, and of what Value, and 
who was the next Heir to him: And the ſame 
ought to be granted at the Suit of the next Heir, 
Sc. for upon that, when the Heir came of Age, 
he was to ſue Livery of his Lands out of the 
King's Hands. F. N. B. 251. 

Dies. There are ſeveral Sorts of Days, 5. e. 
Days natural, artificial and legal ; and Sunday is 
not only Dies non Furidicus as to legal Proceedings, 
but alſo as to Contracts. 2 Inft. 264. Sec Day. 

Dies datus, Is a Day or Time of Reſpite gi- 
2 to the Defendant in a Suit by the Court. 
Broke. 

Dies Marchiæ, Was the Day of Congreſs or 
Meeting of the Engliſh and Scotch, appointed an- 
nually to be held on the Marches or Borders, to 
adjuſt all Differences between them, and pre- 
ſerve the Articles of Peace. Convenerunt 
ad Diem Marchiæ, & conventum ſuit inter eos pro 
commodo pacis, &c. Tho. Walſinghain, in Ric. 2. 
. 307. 

Dieta, A Journey, or Day's Journey. —— Om- 


nis rationabilis Dieta conſtat ex viginti Miliaribus. | 
Fleta, lib. 4. cap. 28. And in this Senſe it is uſed | 


by Bracton, lib. 3. tract. 2. c. 16. But this Word 


hath divers other Significations in the Civil Law. f 


Diet, (Conventus) An Aſſembly ; as the Diet of 
the Empire of Ratisbon, &c. 

Dieu & mon (dzoit, God and my Right, the 
Motto of the Royal Arms, 1ntimating that the 
King of England holds his Empire of none but 
God ; firſt given by K. Rich. 1. 

Dieu Son Act, Are Words often uſed in our 
old Law: And it is a Maxim in Law, That the 
Ad of God ſhall prejudice no Man. Therefore, 
if a Houſe be blown down by Tempeſt, Thun- 
der or Lightning, the Leſſee or Tenant for Life 


or Years, ſhall be excuſed in Waſte : Likewiſe | 
the Law a ſpecial Intereſt to take 


he hath by 
Timber, to build the Houſe again for his Habita- 
tion. 4 Rep. 63. 11 Rep. $2. So when the Con- 
dition of a Bond conſiſts of two Parts in the Diſ- 
junctive, and both are poſſible at the Time of 
the Obligation made, and afterwards one of 
them becomes impoſſible by the Act of God, 
the Obligor is not bound to perform the other 

Part. 5 Rep. 22. And where a Perſon is bound 
to appear in Court, at a certain Day; if before 
the Day he dieth, the Obligation is ſaved, x. 
See Bond, 

Tiffacere, To deſtroy : And Diffactio is a 
Maiming any one. Leg. H. 1. c. 64, 92. | 

Diffszciare Rectum, To take away, or deny 
uſtice. Mat. Pariſ. Anno 1164. 

Digeſt, The Book of PandeR&s of the Civil 
Law; which hath its Name from its containing 
Legalia præcepta excellenter Digeſta. Du Cange. 

Dignity, (Dignitas) Signifies Honour and Au- 
thority ; Gravity, . Sc. And Dignity 
Ff 2 
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may be divided into Superior and Inferior : As 
the Titles of Duke, Earl, Baron, Oc. are the 
higheſt Names of Dignity ; and thoſe of Baronet, 
Knight, Serjeant at Law, Sc. the loweſt. No- 
bility only can give to high a Name of Dignity, 
as to ſupply the Want of a Surname in legal 
proceedings: And as the Omiſſion of a Name 
of Dignity, may be pleaded in Abatement of a 
Writ, c. ſo it may be where a Peer who has 
more than one Name of Dignity, is not named 
by the moft Noble. 2 Hawk. P. C. 185, 230. 
No Temporal Digzity of any Foreign Nation can 
give a Man a higher Title here than that of 
Eſquire. 2 Inſt. 667. See Audition and Diſcent. 
Dignity Ertleſiaſtical, ( Dignitas Eccleſiaſticalis) 
Is defined by the Canoniſts to be Admini ſtratio 


cum Furiſdiclione & Poteſtate aliqua conjuncta; of 


which there arc ſeveral Examples in Duarenus, de 
Shcris Eccleſ. EFc. lib. 2. c. 6. Dignities Eccleſiaſti- 


cal are mentioned inthe Stat. 26 H. 8. cap. 31 K 


22. And of Church Dignities, Camden in his Bri- 
tania, p. 161. reckons in England 544. 
Dignitarite, (Dignitarii) Are thoſe who are ad- 
vanced to any Dignity Eccleſiaſtical; as a Bi- 
ſhop, Dean, Archdeacon, Prebendary, &c. But 
there are ſimple Prebendaries, without Cure or 
Juriſdiction, which are not Dienitaries. 3 Inſt. 155. 
Dilapidation, (Di/apidatio) Is where an Incum- 
bent on a Church Living, ſuffers the Parſonage 
Houſe or Outhonſes to fall down, or be in Decay. 
for Want of neceflary Reparation : Or it 1s the 
Pulling down or Deſtroying any of the Houſes 
or Buildings, belonging to a Spiritual Living, or 
deſtroying of the Woods, Trees, &c. appertain- 
ing to the ſame ; for it is ſaid to extend to the 
Committing or Suffering any wilful Waſte, in or 
upon the Inheritance of the Church. Degg's Parſ. 
Counſ. 89. Tis the Intereſt of the Church in 
general to preſerve what belongs to it for the 
Benefit of the Sueceſſors; and the old Canons, 
and our own 1 Conſtitutions, require 
the Clergy ſufhciently to repair the Houſes be- 


'{ longing to their Benefices ; which if they neg- 


le& or refuſe to do, the Biſhop moy ſequeſter 
the Profits of the Benefice for that Purpoſe, &c. 
Right's Clerg. 143. And by the Canon Law, Dila- 


pidations are made a Debt, which is to be ſatiſ- 


fied out of the Profits of the Church ; but the 
Common Law prefers Debt on Contract, &c. be- 
fore Debt for Dilapidations. Hern. 136. The Pro- 
ſecution in theſe Caſes, may be brought either 
againſt the Incumbent himſelf, or againſt his 
e kn. or Adminiſtrators ; for the Executor 
or Adminiſtrator of him in whoſe Time it was 


done or ſuffered, muſt make Amends to the 


Succeſſor : And if you proceed againſt the In- 
cumbent, then it 1s proper in the Spiritual Court : 
Likewiſe you may proceed in the Spiritual Court 
againſt an Executor, or the Succeſſor may have 
an Action of the Cafe or Debt at the Common 
Law, in which Action he ſhall recover Damages 
in Proportion to the Dilapidations. 1 Nelſ. Abr. 
656. By Statute, if any Parſon, c. ſhall make 
a Gift of his Goods and perſonal Eſtate, to de- 
fraud his Succeſſor, as to Dilayidations, ſuch Sue- 
cefſor may have the ſame Remedy in the Spiri- 
tual Court againſt the Perſon to whom ſuch Gift 


is made, as he might have againſt the Executors 


of the deceaſed Parſon. 13 Eliz, cap. 10. And 

Money recovered for Dilapidations, is to be em- 

ployed in the Reparations of the ſame Houſes 

ſuffered to be in Decay; or the Party recover- 

ing ſhall forfcir double che Value of what he re- 
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ceives, to the King, by Stat. 14 Elz. cap. 11. 
Where in our Books tis ſaid, that Dilapidations 
are ſuable for only in the Eecleſiaſtical Court, 
that is to be intended where the Suit is grounded 
upon the Canon Law; for an Action of the Caſe 
might have been brought at the Common Law 
by the Succeſſor againſt the Executors of the 
Dilapidator. Parſ. Counſ. 97, 98. If a Parſon ſuf- 
fers Dilapidations, and afterwards takes another 


Benefice, whereby his former Benefice becomes 


void; his Succeſſor may have an Action againſt 
him, and declare, that by the Cuſtom of the 
Kingdom he ought to pay him Tantas Denario- 
rum ſummas quantas ſ«fficient ad Reparandum, Ec. 
3 Lev. 263, In caſe a Parſon comes to a Li- 
ving, the Buildings whereof are in Decay by 
Dilapidations, and his Predeceſſor did not leave a 
ſuthcient perſonal Eftate to repair them, ſo that 
he is without Remedy; he is to have the Defe&s 
ſurveyed by Workmen, and atteſted under their 
Hands in the Preſence of Witneſſes, which may 


brought upon him by the Fault of his Predeceſ- 
ſor. Country Parſ. Compan. 69. 

Diligiatus, Outlawed, i. e. De Lege ejectus. Leg. 
Hen. 1. c. 45. 

Dilligrout, Pottage formerly made for the 
King's Table, on his Coronation Day: And there 
was a Tenure in Serjeanty, by which Lands were 
held of the King, by the Service of finding this 
Portage, at that great Solemnity. 39 H. z. 

Dimidietas, Is uſed in our Records for a 
Moiety, or one Halt. Sciant quod, Ego Matilda 


Filia Williclmi le FE. dedi Waltero de S. Dimidie- þ 


tatem ius Burgarii, Ec. —— Sine dat. Ex Libro 
Chart. Priorat. de Leominſtr. 

Diminution, (Diminutio) Is where the Plaintiff 
or Defendant in a Writ ot Error alledges to the 
Court that Part of the Record is omitted and 
remains in the inferior Court not certified; 
whereupon he prays that it may be certified by 
Certiorari. Co. Ent. 232, 242, Of courſe Diminu- 


if Iſſue be joined upon the Errors aſſigned, and 
the Matter is entered upon Record, which is 
made a Conſilium, in this Caſe there muſt be a 
Rule of Court granted for a Certiorari to certify 
Diminution. 1 Lill. Abr. 255. Diminution cannot be 
alledged of a Thing which is fully certified; but 
in ſomething that is wanting, as Want of an Ori- 
ginal, or a Warrant of Attorney, Sc. 2 Lev. 
206. 1 Nelſ. Abr. 658. And if on Diminution al- 
ledged, the Plainriff in Errors certify one Ori— 
ginal, Sc. which is wrong; and the Defendant 
in Errors certifies another that is true; the true 
one ſhall ſtand. Cro. Fac. 597. Cro. Car. 91. Af. 
ter a Writ of Error brought, and the Defendant 
hath pleaded In nullo eſt Erratum, he cannot af- 
terwards alledge Diminution; becauſe by that Plea 
he affitrmeth or alloweth the Record to be ſuch 
as is certified upon the Writ of Error. Ged. 
266. But in ſome Caſes, Di inution hath been 
alledged, after In nullo eſt erratum pleaded, ex 
gratia Curiæ; though not ex rigore juris. Palm. 85. 
And there is an Inſtance that the Court in ſuch 
a Caſe hath awarded a Certiorari, to inform their 
Conſcience of the Truth of the Record in C. B. 
where the Defendant in Error had not joined In 
nullo eſt Erratum. 1 Nelſ. 658. 

Dimiſſoꝛy Letters, (Litere Dimiſſoriæ) Are ſuch 
as are uſed where a Candidate for Holy Orders 
has a Title in one Dioceſe, and is to be ordain— 


ed in another: The proper Dioceſan ſends his 


Letter: 


be a Means to ſecure him from the Incumbrance 


tion is to be certified on a Writ of Error; tho' | 
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Letters Dimiſſory directed to ſome other ordaining 
Biſhop, giving Leave that the Bearer may be or- 
dained, and have ſuch a Cure within his Diſtrict. 
Corvel. | 

Dioceſe, (Diorefis) Signifies the Circuit of e- 
very Biſhop's Juriſdiction: For this Realm hath 
two Sorts of Diviſions ; one into Shires or Coun- 


ties, in Reſpe@ to the Temporal State; and ano- 


ther into Dioceſes, in Regard to the Eccleſiaſtical 
State, of which we reckon twenty-two in Eng- 
land, and four in Wales. 1 Inſt. 94. Alſo the King- 
dom is ſaid to be divided in its Eccleſiaſtical 
Juriſdiction into two Provinces, of Canterbury and 
Tork; each of which Provinces is divided into 
Dioceſes, and every Dioceſe into Archdeaconrics, 
and Archdeaconries into Pariſhes, Qc. Wood's Inft. 2. 

Diſability, (Di/abilitas) Is when a Man is diſ- 
abled, or made incapable to inherit any Lands, 
or take that Benefit, which otherwiſe he mighr 
have done : Which may happen four Ways ; by 
the Act of an Anceſtor, or of the Party him- 
ſelf, by the Act of God, or of the Law. 1. Di 
ability by the A& of the Anceſtor, is where the 
Anceſtor is attainted of Treaſon, &c. which cor- 
rupts the Blood of his Children; ſo that. they 
may not inherit his Eſtate. 2. Diſability by the 
Act of the Party, is where a Man binds himſelf 
by Obligation, that upon Surrender of a Leaſe, 
he will grant a new Eſtate to the Leſſee; and 
afterwards he grants over the Reverſion to ano- 
ther, which puts it out of his Power to perform 
it. 3. Diſability by the Act of God, is where a 
Perſon is Non ſane Memoriæ, whereby he is in- 
capable to make _ Grant, Sc. So that in all 
Caſes where he paſleth any Eftate out of him, 
it may after his Death be made void ; but it is a 
Maxim in Law, That a Man ef fall Age ſhall never 
be received to diſable his own Ferſon. 4. Diſability by 
the Act of the Law, is where a Man by the ſole 
Act of the Law, without any Thing by him 
done, is rendered incapable of the Benefit of 
the Law; as an Alien born, Sc. Terms de Ley, 
256. 5 Rep. 21. 4 Rep. 123, 124. 8 Rep. 43. There 
are alſo other Diſabilities, by the Common Lay, 
and Statute Law; by the Common Law, Ideocy, 
Infancy and Coverture, as to Grants, &c. And 
by Statute in many Caſes ; as Papiſts are diſa- 
bled to make any Preſentation. ro a Church, Oc. 
Officers not taking the Oaths, are incapable to 
hold Offices ; Foreigners, though naturalized, to 
bear Offices in the Government, c. 11 Rep. 77. 
Stat. 11 © 12 VV. z. 1 E? 3 Geo. See Capacity. 

Diſadvocare, Signifies to deny, or not to ac- 
knowledge a 'Thing.: It is mentioned in Hengbam 
Magna, cap. 4. 

Diſalt, According to Littleton, is to diſable a 


| Perſon. Litt. Tit. Diſcontinuance. 


Disboſcatio, A Turning Wood Ground into Ara- 
ble or Paſture, 

Diſcarcare, (from Dis and Cargo) Is to unlade 
a Ship or Veſſel by taking out the Cargo or 
Goods. Et prædictus, & Cc. Carcare & Dil: 
carcare ſecit ibidem Merchandiſas & Denariatas 


| quaſcungue. Placit. Parl. 18 Ed. 1. 


Dilceit, A Writ or Action for Fraud and De- 
ceit. See Deceit. 

Diſcent, (Lat. Deſcenſus, Fr. Deſcent) Is an Or- 
der or Means whereby Lands or Tenements are 
derived unto any Man from his Anceſtors. And 
is either by Common Law, Cuſtom or Statute : By 
Common Lax, as where one hath Land of Inhe- 
ritance in Eee- ſimple, and dieth without diſpo- 
ſing thereof in his Life- time, and the Land goes 


** 


to the eldeſt Son and Heir of Courſe, being caſt 
upon him by Law. 1 Inſt. 13, 237. Liſcent of 
| Fee-fimple or Cuſtom, 1s ſometimes to all the 
Sons, or to all the Brothers, where one Brother 
dieth without Iſſue; as in Gavelkind : Sometimes 
to the youngeſt Son, as in Borough Engliſh; and 
ſomerimes to the eldeſt Daughter, or the Young- 
eſt, Sc. according to the Cuſtoms of particular 
Places. 1 Inſt. 110, 140, 175. Lite. 210, 211. And 
Diſcent by Statute of Fee-tail, is as directed by 
the Manner of the Settlement or Limitation, pur- 
ſuant to the Stat. Weſtm. 2. 13 Ed. 1. cap. 1. Di- 
ſcent at Common Law, is Lineal, or Collateral: Li- 
neal is a Diſcent downwards in a right Line, 
from the Grandfather to the Father, the Father 
to the Son, Son to Grandſon, c. and the lineal 
Heirs ſhall firſt inherit. Collateral is a Diſcent 
which ſpringeth out of the Side of the whole 
Blood, as another Branch thereof; ſuch as the 
Grandfather's Brother, Father's Brother, and ſo 


purchaſeth Lands in Fee- ſimple, and dies without 


is next of Kin in the collateral Line of the 
whole Blood, though never ſo remote, comes in 
by Diſcent as Heir to him ; for there is a next of 
Kin by Right of Retreſentation, and by Right of 
Propinquity or Nearneſs of Blood. Litt. 2. 1 Ventr, 
415. 3 Rep. 40. To have Land in Fee-fimple by 
Diſcent, a Perſon muſt be Heir of the whole Blocd ; 


the Anceſtor ; and he ought to be, Heir to him 
that was laſt a#ually ſeiſed. Where Lands deſcend 
to the Son from the Father, and he entcrs on 
the Lands, and dies ſeiſed thereof, without ha- 
ving any Ifſue, this Land will deſcend to the 
Heirs of the Part of the Father, who are of the 
whole Blood ; and if there are none ſuch, the 
Land ſhall eſcheat : So where Lands d:{::14 on 
the Part of the Mother. Lite. Sect. 4. 1 Inft. 13. 
And there 1s a Maxim in Law, that where Lands 
deſcend on the Part of the Father, the Heirs of 
the Mother ſhall never inherit; and where 
Lands deſcend on the Part of the Mother, the 
Heirs of the Father ſhall never inherit. 1 Inf. 14. 
Bur there is a Difference between Diſcents from 
Father and Mother to their Children, and Diſcents 
between Brothers and Siſters; for a Son or a 
Daughter need be only of the Blood of either 
the Father or Mother, which hath the Inheri- 
tance to inherit them : Though the Brothers 


ther, to inherit one another. Ney 68. The next 
and moſt worthy of Blood are the Male, and all 
Deſcendants from him, before the Females; and 
the Female on the Part of the Father, before 
the Male or Female of the Part of the Mother: 
And the elder Brother, and his Poſterity, ſhall 
have Lands in Fee-ſimple, before any younger 
Brother: Alſo a Siſter of the whole Blood ſhall 
be preferred and take before the younger Bro- 
ther which is of the half Blood; but ſuch a 
younger Brother, though he may not be Heir to 
a Brother, for Want of the whole Blood, yer 
he may be Heir to his Father, or his Uncle. 1 
Inſt. 14. 3 Rep. 41. As to being Heir to him laſt 
actually ſeiſed: If Tenant in Fee-ſimple hath a 
Son and a Daughter by one Woman or Venter, 
and a Son by another Venter, and dies ſeiſed, 
and the elder Son dies without Iſſue, before ac- 
rual Seiſin, the younger Brother as Heir to the 


Father ſhall have the Eſtate ; but if the elder 
Brother had entered on the Lands, the Siſter 
: | would 
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downward. 1 Inſt. 10, 11. Therefore if a Man 


Iſſue, for Default of the right Line, he which 


he is to be the next, and moſt worthy of Blood, to 
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and Siſters muſt be of the ſame Father and Mo-f 
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would have it as Heir to him. 1 Iuſt. It, 15. Lit. 
8. None can inherit any Lands as Heir, but 
only the Blood of the firſt Purchaſor ; as if the 
Father make a Purchaſe, the Blood of the Mo- 
ther ſhall nöt have the Eftate : Bur if a Son 
purchaſes, and there is no Heir on the Side of 
the Father, the Land ſhall go to the Heirs on 
the Side of the Mother ; for they are of the 
Blood of the Son the firſt Purchaſer, and he had 


vert of Kin in the collateral Line. Wood's Inſt. 218. 
In Diſcent of Eſtates tail, half Blood is no Hinde- | 
rance ; becauſe the Iſſue are in per formam Doni, 
and always of the whole Blood to the Donee. 
3 Rep. 41. If one die ſeiſed of Land, in which 
another has Right ro enter, and it deſcends to 
his Heir; ſuch Diſcent ſhall take away the other's 
Right of Entry, and put him to his Action for 
Recovery thereof. Stat. 32 Hen. 8. c. 33. Co. Lit. 
the Blood of both Father and Mother. Litt. 4. 1] 237. But a Diſcent of ſuch Things as lie in| * 
Inf. 12. So that there is a Difference where Grant ; as Adyowſons, Rents, Commons in groſs, | 
the Son purchaſeth · Lands in ridge” 9% and | c. puts not him that hath Right to his Action. 
where he cometh to them by Diſcent. If a Man 1 Inf. 237. 2 Danv. Abr. 561. And a Diſcent ſhall | 
hath Iſſue two Sons by divers Venters, the youn-| not take away the Entry of an Infant ; nor of a 
ger Brother of the half Blood ſhall not have] Feme Covert, where the Wrong was done to her 
Land purchaſed by the elder Brother, on his] during the Coverture. 2 Danv. 563. See Xindred. 
Dying without Iſſue; but the elder Brother's | Diſcent being created by Law, and the moſt an- 
Uncle, or next Couſin ſhall have it. 1 Inf. 14. |cient Title, an Heir is in by that, before a 
The elder Brother of the whole Blood ſhall have | Grant, or Deviſe, &c. "Tis a Rule in Law, 
Land by Diſcent, purchaſed by a middle or youn- | that a Man cannot raiſe a Fee-ſimple to his own 
ger Brother, if tuch die without Iflue ; (for as| right Heirs, by the Name of Heirs, as a Pur 
to Diſcents between Brethren, the Eldeft is the | chaſe, either by Conveyance or Deviſe ; for if 
moſt worthy of Blood to inherit to them as well he deviſe Lands to one who 1s Heir at Law, the 
as to the Father). And if there be no Brother | Deviſe is void, and he ſhall take by Diſcent. 
or Siſter, the Uncle ſhall have it as Heir, and | Dyer 54, 126. And 'tis the ſame where the Lands 
not the Father : And yet it may afrerwards come | will come to the Heir, either in a direct or col- 
| ro the Father, as Heir to the Uncle ; likewiſe if | lateral Line; or where the Heir comes to an 
the Father hath Iſſue another Son or Daughter, | Eſtate by Way of Limitation, when the Word 
after the Diſcent to the Uncle, that Iſſue may | Heirs is not a Word of Purchaſe. Ibid. A Father 
enter upon the Uncle, and hold the Eſtate. Lit.] hath two Sons by ſeveral Venters, and deviſes 
3. 3 Rep. 40. The Law takes no Notice of the| his Land to his Wife for Life, and after her 
Diſability of the Father in caſe of Piſcent, but on: Deceaſe to his eldeſt Son; though the Son doth 
ly of the immediate Relation of Brothers and | not take the Eſtate preſently on the Death of 
Sifters, as to their Eſtates ; ſo that the Inability | his Father, he ſhall be in by Diſcent, and not by 
of the Father doth not hinder the Diſcent be- | Purchaſe, and the Deviſe ſhall be void as to 
tween them: For Example; A Man had Iflue a him. Style 148. 1 Nelſ. Abr. 645. A Man being 
Son and a Daughter, and was attainted of Trea- |ſeiſed of Lands which he had by the Mother's 
ſon, and died ; the Son purchaſed Lands, and | Side, deviſed them to his Heirs on the Part of 
died without Iſſue; and it was —_ that | his Mother; and it was adjudged that the Deyi- 
notwithſtanding the Attainder of the Father, the | ſee ſhall take by Diſcent. 3 Lev. 127. And when 
Daughter ſhall take by Diſcent from her Brother, the Heir takes that which his Anceſtor would | 
'| becauſe the Diſcent between them was immedi- | have taken if living, he ſhall take it by Diſcent, 
ate, and the Law doth not regard the Diſability [and not by Purchaſe. 2 Danv. 557. But gene- 
Jof the Father. 4 Leon. 5. 1 Nelſ. Abr. 645. Inhe- | rally where an Eſtate is deviſed to the Heir at 
ritances may diſcend, but not aſcend : And in the | Law, attended with a Charge, as to pay Money, 
right Line, Children inherit their Anceſtors | Debts, &c. in ſuch Caſe, he takes by Purehafe' 
without Limitation ; but the Anceſtors may not [and not by Diſcent. Though Conditions to pay 
take from their Children, for the Father can | Money have been conſtrued only a Charge in | 
{ never come to the Lands which his Son hath | Equity ; and that they do not alter the DiſcentA 
urchaſed by lineal Aſſent; tho' he may by col- [at Common Law. 1 Lutw. 593. 1 Salk. 241. A 
fareral Aſcent, where the Son's Lands come to | Man can have Lands no other Way than by Di- 
his Uncle, and then to the Father. In the col- [ſcent or Purchaſe. And Diſcent is the worthieſt 
lateral Line, the Uncle inherits the Nephew, and | Means whereby Land can be acquired. 
the Nephew the Uncle. Litt. 3. 3 Rep. 40. Vaugh. Diſcent of Crown-Lands. All the Lands 
a 244. Lands and Tenements in Fee. ſimple deſcend, | whereof the King is ſeiſed in Fure Coronæ, ſhall | 
firſt, to the eldeſt Son as Heir, and to his Iſſue; ¶ ſecundum jus Coronæ attend upon and follow. the 
the Sons firſt, in Order of Birth; and for Want Crown; ſo that to whomſoever the Crown de- 
{ of Sons, to the Daughters equally, who inherit |ſcends, thoſe Lands and Poſſeſſions deſcend alſo. 
as one Heir; if the eldeſt Son hath no Iſſue, And if the Heir to the Crown be attainted of 
then to his next eldeſt Brother of the whole | Treaſon ; yet ſhall the Crown deſcend to him, 
Blood, and his Heirs; and for Want of a Bro- and without any Reverſal the Attainder is a- 
ther, to his Siſter or Siſters of the whole Blood, | voided. Plozd. 247. Co. Lit. 15. The Dignity of 
and their Iſſue ; if there be no Brother or Sifter, the Crown of Ereland, for Want of Heirs Male, 
to the Uncle and his Iſſue; and for Want of an ſ is deſcendible immediately to the eldeſt Daugh- 
Uncle, to an Aunt or Aunts, and their Iſſue; ter, and her Poſterity ; and ſo it has been de- 
and if there be none ſuch, then ro Couſins, inf elared by Act of Parliament: And by Star. 25 
the neareſt Degree of Conſanguinity. Bacon's | Hen. 2. cap. 22. Regnum non eft Diviſibile. The el- 
Elem. And in caſe of Lands purchaſed by Bre- | deſt Siſter of a King, as well as the eldeſt Daugh- 
thren ; after Uncles and Aunts, the Land ſhall ter, ſhall inherit all his Fee-ſimple Lands by 
deſcend to the Father, and the half Blood, and their | Diſcent + And half Blood is no Impediment to 
Iſſue; (who come in after the Father, being of the | the Diſcent of the Lands of the Crown. Co. Lite. 
whole Blood to him, tho” not to one another) and |15, 165. But a Daughter of the whole Blood 
for Want of Uncle, Father, and half Blood, to the | ſhall not inherit where there is a Son of the 
1 ha) 1 
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| half Blood; as where the King hath ITue a Son 


and a Daughter by one Venter, and a Son by 
another Venter, and purchaſes Lands, and dies ; 
afterwards the eldeſt Son enters and dies alſo 
without Iſſue, the Daughter ſhall nor have theſe 
Lands, or any other. Fee-ſimple Lands of the 
Crown, bur they ſhall deſcend ro the younger 
Brother. Plowd. 245. 34 H. 6. A Perſon coming 
to be King by Diſcent of the Part of his Mother, 
makes a Purchaſe to him and his Heirs, and 
dies without Iſſue, this Land ſhall deſcend to the 
Heir on the Part of the Mother ; contrary to 
the Caſe of a Subject, where the Heir on the 
Father's Side ſhall enjoy it. Ibid. Co. Litt. 16. As 
the whole Kingdom hath an Intereſt in the Di- 


| ſcent of the Crown, the King cannot ſurrender or 


alien it, & c. See Crown. 5 ; 

Diſcent of Dignities. A Dignity alſo differs 
from common Inheritances, and goes not accord- 
ing to the Rules of the Common Law ; for it 
deſcends ro the half Blood, and there is no Co- 


{ parcenerſhip in it, but the Eldeſt rakes the Whole. 


Co. Lit. 27. The Dignity of Peerage is perſonal, 
annexed to the Blood, and ſo inſeparable that it 
cannot be transferred to any Perſon, or ſurren- 
dered even to the Crown; it can move neither 
forward nor backward, but only downward to 
Poſterity ; and nothing but Corruption of Blood, 
as if the Anceſtor be attainted of Treaſon or 


| Felony, can hinder the Diſcent to the right Heir. 


Lex Conſtitutionis, pag. 85. 

on Is . a Man confined by ſome 
legal Writ or Authority, doth that which by 
Law he is required to do, whereupon he is re- 
leaſed from the Matter for which he was con- 
fined. And if one be arreſted by a Latitat out 
of B. R. and the Plaintiff do not file a Declara- 
tion againſt the Defendant in Priſon in two 
Terms, he ſhall be diſcharged on common Bail. 
1 Lill. Abr. 470. Alſo where a Defendant on Ar- 
reſt is admitted to Bail, if the Bail bring in the 
Principal before the Return of the ſecond Scire 


facias iſſued out againſt them, they ſhall be 4% 
charged. Mich. 24 Car. B. R. If an Obligee by 


his on Act, diſcharges one joint Obligor, where 
ſeveral are jointly bound; it diſcharges the others. 
March 129. And a Man may diſcharge a Promiſe 
made to himſelf, but not by himſelf. Cro. Fac. 


483- See Acquittal, and vide Habeas Corpus. 


Diſclaimer, (Diſclamium, from the Fr. Clamer, 
with the Privative Dis) Is a Plea containing an 
expreſs Denial, or Renouncing of a 'Thing ; as 
if a Tenant ſue a Replevin, upon the Diſtreſs of 
the Lord, and the Lord avows the Taking, ſay- 
ing the Tenant holds of him as of his Lord, 


and that he diftrained for the Rent not paid, 


or Service not performed : Now if the Tenant 
ſay he doth not hold of him, this is called 


Ja Diſclaimer, and the Lord proving the Te- 


nant to hold of him, on a Writ of Right 
brought, the Tenant ſhall loſe his Land. 
Terms de Ley 263. And if a Writ of Pre- 
cipe be brought againſt two Perſons for Land, 
and one of them the Tenant, ſaith that he is 


not Tenant, nor claims any Thing in the Lands; 


this 1s a Diſclaimer as to him, and the other ſhall 


have the whole Land. Ibid. Alſo when a Te- 
nant hath dif aimed, upon Action brought againſt 


him, he ſhall nor have Reſtitution on Writ of 
Error, c. againſt his own Act; bur is barred of 


| his Right to the Land diſclaimed. 8 Rep. 62. But 


a verbal Diſclaimer, ſhall not take Place againſt 


a Deed of Lands: Nor ſhall the Diſclaimer of a 


JO I 


Wife, during the Coverture, bar her Entry on 
his Lands. 3 Rev. 26. Baron and Feme may diſ- 
claim for the Wife ; though if the Husband hath 
nothing but in Right of his Wife, he cannot 
diſclaim. 2 Danv. Abr. 569. Such Perſon as can- 
not loſe the Thing perpetually in which he diſ- 
claims, ſhall not be permitted to diſclaim : As a 
Biſhop, & c. may not diſclaim, for he cannot de- 
veſt the Right out of the Church. Though in a 
Ono Warranto, at the Suit of the King, againſt a 
Bimop or others for Franchiſes and Liberties, 
if the Biſhop, c. diſclaims them, this ſhall bind 
their Sueceſſors. Co. Lit. 102, 103. If a Man be 
vouched becauſe of a Reverſion upon a Leaſe 
made by himſelf, he cannot diſclaim : But an 
Heir may diſclaim, being vouched upon a Leaſe 
made by his Anceſtor. 2 Danv. 569. A Perſon 
may not diſclaim in the Principal, and not in the 


verſion, cannot diſclaim in the Reyerſion, ſavin 


claims his Seigniory, in a Court of Record, it is 
extinct; and the Tenant ſhall hold of the Lord 
next paramount to the Lord diſclaiming. Lit. Sect. 
146. It is ſaid not to be neceſſary, that the 
Writ of Right ſur Diſclaimer ſhould be brought a- 
gainſt the Perſon that diſclaims ; for if it be on- 
ly againſt him that is found Tenant of the Land, 
though he be a Stranger, it is not material. 2 
Danv. 570. By Plea of Non-tenure, nothing is 
diſowned but the Frechold, which may be good 
where the Tenant hath the Reverſion in Fee, 
and not the Freehold ; but when ſuch Tenant 
diſclaims, or pleads Non-tenure and diſclaims, the 


is diſclaimed. Ibid. Beſide theſe Diſclaimers by Te- 
nants of Lands, there are Diſclaimers in divers 
other Caſes : For there is a Diſclaimer of Blood, 
where a Perſon denies himſelf to be of the Blood 
or Kindred of another in his Plea. F. N. B. 102. 
And there is a Diſclaimer of Goods, as well as Lands; 
as if a Man diſclaimeth Goods, on Arraignment of 


cleared. Staundf. P. C. 186. In the Chancery, if 
a Defendant by his Anſwer renounces the having 
any Intereſt in the Thing in Queſtion, this is 
likewiſe a Diſclaimer. And there is a Deed of Diſ- 
claimer of Executor ſpip of a Will, Sec. where an 
Executor refuſes, and throws up the ſame. 


Form of a Diſclaimer of Executorſhip. 


&c. Between A. B. of, &c. of the firſt Part, 
C. D. of, &c. of the ſecond Part, and L. B. of, &c. 
of the third Part: Whereas T. B. late of, &c. du- 
ly made and publiſhed bis laſt Will and Teſtament in 


Writing, bearing Date, &c. And thereby deviſed (a- 


mong ſt other Things) all that Meſſuage, &c. to the 
ſaid L. B. and alſc gave and bequeathed, &c. and 
made the ſaid A. B. and C. D. Executors and Truſ- 
tees of his ſaid Will, as in and by the ſaid Will may 
more fully appear. And whereas the ſaid T. B. ſoon 
after the Making and Publiſving of the ſaid Will, 
died e And the ſaid A. B. hath refuſed to accept the 
ſaid Executorſhip and Truſt, and never acted therein, 
nor ever received any of the Rents and Profits of the 
ſaid Meſſuage, or of the Gods and Chattels of the 
Teſtater T. B. But the ſaid C. D. alone proved the ſaid 
Will, and took upon him the Execution thereof. Now 


a farther Declaration of his not acting in the Execu- 


Incident ; as he that is vouched becauſe of a Re- 


the Siegniory. 40 Ed. 3. 27. If the Lord diſ- | 


Demandant ſhall have the Whole, as the Whole 


Felony, when he ſhall loſe them, though he be 


HIS Indenture tripartite, made the ey 


doth 


— 


1 


| 


| 


this Indenture witneſſeth, That the ſaid A. B. asf 


torſhip aforeſaid, and to free hinſelf from the ſame, | 
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it. — i.e. 


| ſaid recited Will : And doth alſo by theſe Preſents re- 
| Adminiftrators, all the Eſtate, Right, Title and Inte- 


47 


| terruption or Breaking off; and is twofold, Dif- 


| that a Man may not enter upon his own Lands 


| be a Deveſting or Diſplacing of the Eſtate, and 


executed; unleſs by Reaſon of a Warranty. Lit. 
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doth by theſe Preſents venounce and diſclaim vþe ſaid 
Evxecutorſbip, and all the Truſts repoſed in bim by the 


miſe and releaſe unto the ſaid C. D. his Executars and 


him the ſaid A. B. in and to the ſaid Premiſ- 
Virtue of the ſaid recited Will, or otherwiſe 
howſoever. In Witneſs, &c. 


Diſcontinuance, (Diſentinuatio, Derived from 


the Fr. Diſcontinuer, i. e. Ceſſare) Signifies an In- 


continuance of Poſſeſſion, and Diſcontinmance of Pro- 
ceſs ; The Exfect of Diſcontinuance of Poſſeſſion is, 


or Tenements alienated, whatever his Right be 
to it, of his own Authority, but muſt bring his 
Writ, and ſeek to recover Poſſeſſion by Law. Co. 
Lit. 325, F. N. B. 191. Where g Tenant in Tail, 
or a Man ſeiſed in Right of his Wife, &c. by 


Fine or Liycry, not warranted by the Stat. 32 
Hen. 8. aliens the Eſtate; ſuch Alienations gre 
called Diſcontinuaxces : Whereby the Wife after 
her Husband's Death, and the Iflue in Tail after 
the Death of Tenant in Tail, and thoſe in Re- 
mainder and Reverſion are driven to their Ac- 
tion, and cannot enter. 1 Iuſt. 325. But a Dif- 
continuance taketh away an Entry only : And to 
every Diſcontinuance it is neceſſary there ſhould 


turning the ſame to a Right; for if it be not 
turned to a Right, they that have the Eſtate 
cannot be driven to an Action. Co. Lit. 325. And 
an Eftate-tail cannot be diſcontinued, but where | 
he that makes the Diſcontinuance, was once ſeiſed 
by Force of the Intail, where the Eſtate-tail is 


Se#. 637, 641. Alſo if Tenant in Tail levies P! 
Fine, Ec. this is no Diſcontinuance, till the Fine 
is exccuted ; becauſe if he dies before Exęeu- 
tion, the Iſſue may enter. Co. Lit. 33. 2 Danv- 
Abr. 572. A Diſcontinuance may be five Ways, 
viz, by Feoffment, Fine, Recovery, Relcaſe, and 
Confirmation with Warranty. 1 Rep. 44. A Grant 


Ino Diſcontinuance; for ſuch Grant does no Wrong 
{either to the Iſſue in Tail, or him in Reverſion 
for Remainder, becauſe nothing paſſeth but du- 


ful; and every Diſcontinuance worketh a Wrong. 
I Ce. Lit. 332. If Tenant in Tail of a Copyhold 
Eſtate, ſurrenders to another in Fee, this makes 
4 not any Diſcont inuance, (except there be a Cuſtom 


{his hath been a great Queſtion. 1 Leon. 95. 2 
Jer in Tail, and Remainder in Tail, Sc. And 


without Livery ; or a Grant in Fee without War- 
ranty, are no D:ſcontinuaxces ; An Exchange will 
not make a Diſcontinuance ; as if Tenant in Tail 
exchavges Land with another, that is not any 
Diſ ontinuance, by Reaſon no Livery is requiſite! 
thereon. 2 Davy. 57. It is the ſame of @ Bar- 
gain and Sale, &c. And an Alienation of ſuch 
Things as lie in Grant, and not in Liyery, works 


ring the Life of "Tenant in Tail, which is law- | 


for it) but the Heir in Tail may enter; though 
| Danv. 571. If there be Tenant for Life Remain- | 


Tenant for Life, and he in the firſt Remainger 
in Tail levy a Fine, this is no Diſcontinuance of 
either of rhe Remainders. 1 Rep. 36. Bur if 
thare be Tenant in Tail, Remainder an Tail, 
c. And Tenant in Tail, enfcoftls him in Re- 
verſion in Fee: Or where there is Tenant for 


Feoffment, Gift in Tail, or Leaſe for Life, by | 


Life, Remainder in Tail, Reverſion in Fee, and 


Tenant for Life enfeotts the Reverſioner; theſe 


are Diſcontinuan et, becauſe there is a mean or 
immediate Eſtate. 1 Rep. 140. Co. Lit. 333. 2 
Danv. 515. If there be Tenant in Tail, Remain- 
der to his right Heirs, and he makes a Feoff- 
ment in Fee, this is a Diſcontinuance; though ſuch 
Tepant that made the Feoffment, hath the Fee 
in him. 2 Danv. 572. Where a Tenant in Tail 

of a Manor makes a Leaſe for Life, not war- 
ranted by Stat. 32 Hen. 8, of Part of the De- 
meſnes, this is a Diſcontinuance of this Parcel ; 
and "tits ſaid makes it no Parcel of the Manor. 
2 Roll. Abr. 58. By Statute, a Husband is re- 
ſtrained from Alienation, and diſcontinuing of 
the Wife's Land, 32 Hen. 8. cap. 28. and 4 
Wife Tenant in Tail with the Husband ; or ha- 
ving an Eſtate in Dower, c. from making an 

Diſcontinuance of the Lands of the Husband, af 
ter his Death. 11 H. 1. cab. 20. Likewiſe Ec- 
eleſiaſtical Perſons, as Biſhops, Deans, ec. from 
aliening or diſcontinuing their Eſtates. 13 Eliz. 
cab. 10. 1 Fac. I. c. 3. And ſome Diſcontinuances 
at Common Law, are now made Bars as to the 
Iſſue in Tail; though ſtill Diſcontinuances in ſome 
Caſes, to him in Remainder, Sc. ſuch as Fines, 
with Proclamations by Statute. 4 Hen. 7. cap. 24. 
32 H. 8. cap. 36. If the Husband levy a Fine 
with Proclamations, and dieth, the Wife muſt 
enter, or avoid the Eftate of the Conuſee with- 
in fave Years, or ſhe is barred for ever, by the 
Stat. 4 Hen. 7. For the Stat. 32 Hen. 8. cap. 28. 
doth help the Diſcontinuance, but not the Bar. 
1 Inft. 326. Husband and Wife Tenants in ſpe- 
cial Tail, the Husband alone levied a Fine to 
his own Uſe, and afterwards he deviſed the Land 
to his Wife for Life, the Remainder over, ren- 
dring Rent, &c. The Husband dies, the Wife 
enters and pays the Rent, and dies : In this Caſe 
it was adjudged, that the Fine had barred the 
Iſſue in Tail, but not the Wife. Dyer 351. The 
Entry of the Wife in this Caſe, was a Diſagree- 
ment to the Eſtate. of Inheritance, and an A- 
greement to the Eftate for Life: But if the 
Wife had not waved the Inheritance, the Eftate- 
tail as to the Wife had remained, 9 Rep. 135. If 


Lands be given to the Husband and Wife, and | 


to the Heirs of their two Rodies, and the Huſ. 
band maketh a Feoffment in Fee, and dieth ; 
the Wife is helped by the Statute 32 H. 8. and 
ſo is the Iſſue of both their Bodies. 1 [».. 326. 
The Husband is Tenant in Tail, the Remainder 
to the Wife in Tail, the Husband makes à Feoff- 
ment in Fee; by this the Husband by the Com- 
mon Law did not only diſcontinue his own Eſtate- 
tail, but his Wife's Remainder : But by the 
Statute 32 Hen. 8. after the Death of the 
Husband without Iflue, the Wife may enter 
by the ſaid Act. Though if the Husband hath 
Iſſue, and maketh a Feoffment in Fee of his 
Wife's Land, and his Wife dieth; the Heir ot 


the Wife ſhall. not enter during the Husband's 


Life, neither by the Common Law, nor by the 
Statute. 1bid. A Diſcontinuance may be defeated, 
where the Eſtate which worked it is defeated; 
as if a Husband make a Feoffment in Fee of the 
Wife's Land upon Condition; and after his Death, 
his Heir enters on the Feoffee for the Condition 
broken; now the Diſcontinuaxce is defeated, and 
the Feme may enter upon the Heir. 1 Inſt. 336. 
The Titles of Diſcontinuance of Eſtates and Re- 
mitter, were formerly large Titles in our Books; 

but they are abridged by Statute. 
As to Diſcontinuance of Proceſs, it is when the 
Opportunity of Proſecution is loſt for that Ti 
or 


| 


* 


E 


"I 


4 
e 


— ä X — oy — — — 2 
re — —— ————— —— — — 2 
— -— Iu RES = == — — — 


Co ——_——_— 


= 


* 
2 . * 89 r — r 1 n 
* as. 
* „ „ 


1 D 1 


Due PR: ” * vs „„ k 
8 — * _ 8 4 4 8 


Nn 


# 3 9 "EE 
in 


or the Plaintiff is diſmiſſed the Court, &. And the Whole. 1 Nelf. 660. But this is helped af- 
every Suit, whether Civil or Criminal, and eve- ter Verdict by 32 H. 8. c. 30. 
ry Proceſs therein, ought to be properly conti-] Diſcretion, (Diſcretio) When any Thing is lefc 
nued from Day to Day, ©. from its Commence-] to any Perſon to be done according to his Diſcre- 
ment to its Conclufion ; and the Suffering any | tion, the Law intends it muſt be done with ſound 
Default or Gap herein, is called a Diſcontinuance : | Diſcretion, and according to Law: And the Court 
1 The Continuance of the Suit by improper Pro- Jof B. R. hath a Power to redreſs Things that are 
ceſs, or by giving the Party an illegal Day, is otherwiſe done, notwithſtanding they are left to 
properly a Miſcontinuance. 2 Hawk. 298. Where] the Diſcretion of thoſe that do them, 1 Li#. Abr. 
an Action is long depending, and continued from] 477. Diſcretion is to diſcern between Right and 
one Term to another, the Continuances muſt be Wrong; and therefore whoever hath Power to 
all entered, otherwiſe there will be a Diſcontinu- act at Diſcretion, is bound by the Rule of Reaſon 
ane; whereupon a Writ of Error may befand Law. 2 Inft. 56, 298. The Aſſeſſment of 
brought, Sc. 1 Nelſ. Abr. 660, If the Plaintiff Fines on Offenders committing Aﬀrays, &c. And 
in a Suit doth nothing, it is a Diſcontinuance, and] the Binding of Perſons ro the good Behaviour, 
he muſt begin his Suit again: And where tis too] are at the Diſcretion of our Judges, and Juſtices 
late to amend a Declaration, &:. or the Plaintiff] of the Peace. 1 Hab. P. C. 132, 138. And in 
is adviſed to proſecute in another Court, he is| many Caſes, for Crimes not capital, the Judges 
to diſcontinue his Suit, and proceed de novo. Com. have a diſcretionary Power in inflict corporal 
Law Com. Plar. 171. But a Diſcontinuance of an] Puniſhment on the Offenders. 2 Hawk. 445. In- f 
Action, is not perfect till it is entered on the fants, Sc. under the Age of Diſcretion, are not 
Roll, when tis of Record. Cyo. Car. 236. The puniſhable for Crimes; and Want of Diſcretion, 
Plaintiff cannot diſcontinue his Action after a|1s a good Exception againſt a Witneſs. Ibid. 434. . 
'| Demurrer joined and entered, or after a Ver-] Disfranchiſe, Is ro take away one's Freedom 
di, or a Writ of Enquiry, without Leave of| or Privilege: It is the contrary to Enfranchiſe; 
the Court. Cro. Fac. 35. 1 Lill. Abr. 473. In Ac-| And Corporations have Power to disfranchiſe Mem- 
tions of Debt or Covenant, after a Demurret| bers, for doing any Thing againſt their Oaths ; 
joined, the Court will give Leave to diſcontinue, | but not for Contempts, Sc. 11 Rep. 98. See 
if there be an apparent Cauſe ; as if the Plain- | Corporation. : 
tiff through his own Negligence, is in Danger of | Diſheriſon, Is an old Word which ſignifies as 
loſing his Debt: But if the Demurrer be argued, | much as Diſinberiting; mentioned in the Stat. 20 
then he ſhall not have Leave to diſcontinue ;| Ed. 1. and 8 R. 2. b 
nor where he brings another Action for the ſame] Dilheritoz, One that diſinheriteth, or puts ano- 
] Cauſe, and this is pleaded in Abatement of the] ther out of this Inheritance. Stat. 3 Ed. 1. c. 39. 
firſt Action. Sid. 84. It has been ruled, upon a| Difmes, (Decime) Are Tithes, or the Tenth Part 
Motion to diſcontinue, that the Court may give of all the Fruits of the Earth, and of Beaſts, 
Leave after a ſpecial Verdi& ; which is not com-| or Labour due to the Clergy. It fignifies alſo 
pleat and final ; but never after a general Ver-| the Tenths of all Spiritual Livings given to the 
dict. 1 Salk. 178. 1 Nelſ. 663. An Appeal may | Prince, which is called a Perpetual Diſm. Stat. 
as well be diſcontinued by the Defe& of the Pro- 2 & 3 Ed. 6. cap. 35. And formerly this Word 
ceſs or Proceeding in it, as it may be by the In-| ſignified a Tax or Tribute levied of the Tempo- 
ſuſhciency of the Original Wrir, &c. For by | rality. Holinſh. in Hen. 2. f. 111. The. Laws of 
ſuch Defe&, the Matter depending is as it were | Diſmes or Tithes ; ſee Tithes. 
out of Court. 1 Lit. 473. Diſcontinuance of Pro- Diſparagement, In a legal Senſe was uſed for 
ceſs is helped at Common Law by Appearance.| matching an Heir in Marriage under his Degree, 
And by Stat. 32 H. 8. cap. 30. all Diſcontinuances,| or againſt Decency. Co. Lit. 107. Magna Charta, 
Miſcontinuances and Negligences therein, of | cap. 6. 
Plaintiff or Defendant, are cured after Ver-] Diſpauper. When any Perſon, by Reaſon of 
dict. 2 Danv. 352. The Death of the King is] his Poverty, is admitted ro ſue in Forma pauperis; 
| not a Diſcontinuance of any Suit; and no Suit be-| if afterwards, before the Suit is ended, the ſame 

before Juſtices of Aſſiſe, or Juſtices of Peace, | Party have any Lands or perſonal Eſtate fallen 
©. will be diſcontinued by a new Commiſhon. | to him, or be guilty of any Thing whereby he 
Stat. 1 Ed. 6. c. 3. 4 & 5 W. & M. c. On the] is liable to have this Privilege taken from him, 
Diſcontinuance of Suits, it is uſual to give the De-| then he is put out of the Capacity of ſuing in | 
fendant Coſts. See Continuance. Forma pauperis, and 1s ſaid to be diſpaupered. See 

Diſcontinuance of Plea, Is where divers Things] Forma Pauperis. | 4 
ſhould be pleaded to, and ſome are omitted; Diſpenſation. By the 25 H. 8. cap. 21. The 
this is a Diſcontinuance. 1 Nelſ. Abr. 660, 661. If] Archbiſhop of Canterbury has Power of Diſpenſing in 
a Defendant's Plea begin with an Anſwer to Part, | any Caſe, wherein Diſpenſations (not contrary to 
and anſwers no more, it is a Diſcontinuance ; and | the Law of God) were formerly granted by the 
the Plaintiff may take Judgment by Nil dicit, for | See of Rome; and may grant Diſpenſations to 
what is not anſwered : Bur if the Plaintiff plead| the King, as well as to his Subjects: Bur ſuch 
over, the whole Action is diſcontinued. 1 Salk. | Diſpenſations ſhall not be granted out of the Realm, 
139. Debt upon Bond of 5001. the Defendant] c. And during the Vacancy of the Sce of 
as to 2251. Part of it, pleads Payment, @c.| Canterbury, the Guardian of the dee puer a 
And upon Demurrer to this Plea, it was ad-] may grant Diſpenſativis. The Archbiſhop of Can- | 
Julged that there being no Anſwer to the Refi-| terbury grants Diſpenſations, not only in his own 4 
due, *tis a Diſcontinuance as to that, for which the] Province, but in the Province of Tor; and the 4 
Plainuff ought to take Judgment by Nil dicit.] Archbiſhop of York, and other Biſhops, diſpence 4 
[Wi Salk. 180. Where no Anſwer is given to one] as they were wont to do, by the Common Law . 4 
Nara if the Plaintiff pleads thereto, he cannot] and Cuſtom of the Realm. Wood's Inſt. 26. Eve- j A 
dave Judgment according to his Declaration ;| ry Biſhop of common Right has the Power of F 


for which Reaſon, it may be a Diſcontinuance of) Inſtitution into Benefices, and of Diſpenſing in ' 
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common Caſes, c. Thid. 50 5. Diſpenſations to 
hold Pluralities ; See Chaplains. 

Diſpenſations of the King. If a Diſpenſation by 
the Archbiſhop of Canterbury, 1s to be in extraordi- 
nary Matters, or in a Caſe that is new, the Xing 
and his Council are to be conſulted ; and it ought 
to be confirmed under the Broad Seal. The 


| King's Authority to grant Diſþenſations remains as 


it did at Common Law; notwithſtanding the 
Stat. 25 H. 8. 1 Cro. 542, 601. The Diſpenſation 
of the King, rc. makes a, Thing prohibited, 
lawful to be done by him who hath it: But Ma- 
lum in ſe will not admit of a Diſpenſation. March 
213. Where the Subject hath an immediate In- 
reſt in an Act of Parliament, the Xing cannot 
Diſpenſe with it ; but where the King is intruſted 
with the Management thereof, and the Subject 
by way of Conſequence only, he may. March 
Rep. 214, 216. When an Offence wrongs none 
but the Xing; or if the Suit is only the King's for 
the Breach of a Penal Law, that is not to the 
Damage of a third Perſon, the King may diſ- 
perſe : But in caſe the Suit is the King's, for the 
Benefit of another, he cannot. Vaugh. 344, 334, 


339, Sec. 
” Diſpenfation by Non obſante. If any Statute 
tends to reſtrain ſome Prerogative incident to the 
Perſon of the King, as the Right of Pardoning, 
or of Commanding the Service of the Subject for 
the publick Weal, c. which are inſeparable 
from the King ; by a Clauſe of Non obſtante, he 
may diſpenſe with it. 2 Hawk. 390. But as in 
the Reign of King Fames II. the diſpenſing Power 
was carried ſo high as to render the Execution of 
our neceſſary Laws in a Manner dependent on 
the Pleaſure of the Prince; by Stat. 1 W. & AM. 
Seſſ. 2. ca. 2. It is enacted, That no Diſpenſation 
by Non ob ſtante of, or to any Statute, or any Part 
thereof, ſhall be allowed; but that the ſame ſhall 
be held void, and of none Effect, except a 
Diſpenſation be allowed in ſuch Statute. The 
Diſperſation by Non ob ſtante was brought into this 
Kingdom by the Pope; and firſt uſed by Hen. 3. 
Pryn's Animadver. on 4 Inſt. fol. 129. 
Diſperſonare, Is to ſcandalize or d iſparage. 


1 


8 


Blount. 

Diſrationare, and Dirationare, now called 
Traverſare, &c. See Deraign. 

Diffignare, To break open a Seal. Sepulto 
patre Teſtamentum diſſignatum eſt. Neubrigenſis, 
lib. 2. c. 7. 

Dilleiſin, (from the Fr. Diſſaiſin) Signifies an 
unlawful Diſpoſſeſſing a Man of his Right. As 
where a Perſon enters into Lands or Tenements, 
and his Entry is not lawful, and keeps him that 
hath the Eſtate from the Poſſeſſion thereof. 
Brat. lib. 4. cap. 3. And Diſſeiſin is of two Sorts; 
either Single Diſſeiſin, committed without Force of 
Arms; or Diſſeiſn by Force, but this latter is more 
properly Deforcement. Brit. cap. 42, 43. By Mag- 
na Charta, 9 Hen. 3. cap. 29. No Man is to be 
diſſeiſed, or pur out of his Freehold, but by lawful 
Judgment of his Peers, or the Law: And by Sta- 
tute, the Dying ſeiſed of any Diſſeiſor of, or in a- 
ny Lands, Oc. having no Right therein, ſhall 
not be a Diſcent in Law, to take away an Entry 
of a Perſon having lawful Title of Entry; except 
the Diſſeiſor hath had peaceable Poſſeſſion five 
Years, without Entry or Claim by the Perſon 
having lawful Title. 32 H. 8. cap. 33. But if a 
Diſſeiſor having expelled the right Owner, hath 
ſuch peaceable Poſſeſſion of the Lands five Years 
without Claim, and continues in Poſſeſſion ſo as 
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to die ſeiſed, and the Land deſcends to his Heirs, 
they have a Right to the Poſſeſſion thereof till 
the Perſon that is Owner recovers at Law; and 
the Owner ſhall loſe his Eſtate for ever, if he do 
not proſecute his Suit within the Time limited 
by the Statute of Limitations. Bac. Elem. And 
it a Diſſeiſee levy a Fine of the Land whereof he 
is diſſeiſed, unto a Stranger, the Diſſeiſor ſhall keep 
the Land for ever; for the Diſſeiſee againſt his 
own Fine cannot claim, and the Conuſee cannot 
enter, and the Right which the Diſſeiſee had being 
extinct by the Fine, the Diſſeiſor ſhall take Ad- 
vantage of it. 2 Rep. 56. If a Feme Sole be ſei- 
ſed of Lands in Fee, and is diſſeiſed, and then ta- 
keth Husband ; in this Caſe, the Husband and 
Wife, as in Right of the Wife, have Right to 
enter, and yet the Dying ſeiſed of the Diſſeifor, 


ſhall take away the Entry of the Wife, after the | 


Death of the Husband. 1 Inft. 246. If a Perſon 
diſſeiſes me, and during the Diſſeiſin, he or his 
Servants cut down the 'Timber growing upan the 
Land, and afterwards I re-enter into the Lands, 
I ſhall have Action of Treſpaſs againſt him; for 
the Law, as to the Diſſeiſor and his Seryants, ſup- 

oſes the Freehold to have been always in me: 

ut if the Diſſeiſor be diſſeiſed, or if he makes a 
Feoffment, Gift in Tail, Leaſe for Life or Years, 
I ſhall not have Action againſt the ſecond Diſſeiſor, 
or againſt thoſe who come in by Title: For all 
the meſne Profits ſhall be recovered againſt the 
Diſſeiſor himſelf. 11 Rep. 51. Keil, 1. Where a 


Man hath a Houſe in Fee, Sc. and locks it, 


and then departs ; if another Perſon comes to his 
Houſe and takes the Key of the Door, and ſays 
that he claims the Houſe to himſelf in Fee, 
without any Entry into the Houſe, this is a Di, 
ſeiſin of the Houſe. 2 Danv. Abr. 624. If a Feof- 
for enters on the Land of the Feoffee, and makes 
a Leaſe for Years, &c. It is a Diſſeiſin, tho' the 


Intent of the Parties to the Feoffment was that the! 


Feoffee ſhould make a Leaſe to the Feoffor for 


Life. 2 Rep. 59. But if a Feoffee enters before 
If 


Livery, he is not a Diſſe;ſor. 2 Danv. 630. 
Leſſee for Years is ouſted by his Leſſor; this 
is ſaid to be no Diſſeiſin. Cro. Fac. 678. A Man 
enters on another's Lands, claiming a Leaſe for 
Years, who hath not, is 9. Diſſeiſor: Though if a 
Man enters into the Houſe of another by his 
Sutferance, without claiming any Thing, it will 
not be a Diſſeiſin. 9 H. 6. 21, 31. 2 Dany. 625, 
If a Perſon enters on Lands by Virtue of a Grant 
or Leaſe, that is void in Law; he is a Diſſeiſor. 
2 Danv. 630. A Leſſee at Will makes a Leaſe 


for Years, it is a Diſeiſin, at the Election of the 


Leſſor at Will: Though it is the Diſſeiſin of the 
Leſſee at Will, not of the Leſſee for Years. Hz. 
7 Car. B. R. If a Man enters into the Land of an 


Infant, though by his Aſſent; this is a Diſſeiſin to 


the Infant, at his Election. 11 Ed. 3. Af. $7. And 
if a Perſon commands another to enter upon 
Lands, and make a Diſſeiſin, the Commander is 
a Diſſeiſor, as well as ſuch other; unleſs the Com- 
mand be conditional, when it may be otherwiſe. 
22 Aſſ. 99. 2 Danv. 631. If a Man forces another 
to ſwear to ſurrender his Eſtate to him, and he 
doth ſo, it will be a Diſſeiſin of the Eſtate, So 
forcibly hindering a Perſon from tilling bes 
Land, is a Diſſeiſin of the Land, 1 Inſt. 161. But 
if one enter wrongfully into the Lands cf an- 
other, and he acceprs Rent from ſuch Perſon, 
he ſhall not afterwards be taken for 4 Diſſeiſor. 
Dyer 173. Where any Perſon is difurb'd from 
entering on Land; it is a Diſeiſin- A Denial of 
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a Rent, when lawfully demanded, is a Diſſeiſen of 
the Rent. 1 Inſt. 153. Alſo hindering a Diſtreſs 
for Rent, by Force; or making Relcous of a 
Diſtreſs, are a Diſſeiſin of the Rent. 2 Danv. 624, 
625. An Infant, or Feme Covert, may be a 
Diſſeiſor, but it muſt be by actual Entry on Lands, 
Sc. A Feme Covert ſhall not be a Diſſeiſoreſs, by 
the Act of the Baron: If he diſſeiſes another to 
her Uſe, the is not a Diſſeiſcreſs ; nor it the Wife 
agrees to ir, during the Coyerture : Though if 
after his Death, ſhe agree to it, ſhe is a Diſſeiſo- 
reſs. Ibid. 626, 627. Aſſiſes that lie againſt Di/- 


ſeiſors are called Writs of Diſſeiſin; and there are 


ſeveral Writs of Entry ſur Diſſeiſin, of which ſome 
are in the Per, and others in le Poſt, c. But 
Writs of Aſſſe on Diſſeiſins, are now diſus d; and 
the feigned Action of Eje&ment introduc'd in 
their Place. See Aſiſe of Novel Diſſeiſin, and 
Entry. | 

Difleifo?, Is he that 4iſſeiſeth or puts another 
ont of his Land, without order of Law: And a 
Diſſeiſee, is he that is ſo put out. 4 H. 4. As the 
King in Judgment of Law can do no Wrong, he 
cannot be a Diſſeiſor. 1 E. 5, 8. A Diſſeiſor is to 
be fined and impriſoned ; and the Diſſeiſee reſto- 
red to the Land, Sc. by Stat. 20 H. 3. ca. 3. 
Where a Diſſeiſor is diſſeiſed, it is called Diſſeiſin 
upon Difſeiſin. 

Difſenters, Are Separatiſts from the Church, 
and the Service and Worſhip thereof ; relating to 
whom, and their Qualifications, by ſubſcribing 
the Oaths, Declaration, &c. there arc a great 
many Statutes, beſides the Toleration Act: As 
Stat. 5 & 6 Ed. 6. c. 1. 23 Eliz. c. 1. 3 Fac. 1 
c. 4. 13 Car. 2. c. 1. 17 Car. 2. c. 2. and 22 Car. 2 
c. 1, 1 W. & MA. c. 18. 10 Ann. c. 2. 1 Geo. c. 6, 
Sc. See Church, Conventicles, &fc, 

Diſtreſs, (Diſtrictio) Signifies moſt commonly 
any Thing which is taken and diſtrained for Rent 
behind, or other Duty: And by the Common 
Law, Diſtreſſes for Rent were not to be ſold, but 


only detained for inforcing Payment of the Rent; 
but this is altered by Statute. A Man may take 


a Diftreſs for Homage, Fealty, or any Services ; 
for Fines and Amercements; and for Damage- 
Feaſant, &c. and the Etfect of it is to compel 
the Party either to replevy the Diſtreſs, and conteſt 
the Taking in Action of Treſpaſs againſt the Di- 
ſtrainer ; or, which is more uſual, ro compound 
and pay the Debt or Duty, for which he was di- 
ſtrained. There are likewiſe Diſtreſſes in Actions, 
compulſory to cauſe a Man to appear in Court: 
And of theſe there is a Diftreſs Perſonal, of a Man's 


moveable Goods, and Profits of his Lands, &e. 


for Contempt in not appearing after ſummoned ; 
and Diſtreſs Real, upon immoveable Goods. Di- 


fireſs is alſo divided into fnite and infinite : Fi- 


nite 1s that which is limited by Law, how often 
it ſhall be made to bring the Party to Trial of the 
Action, as once, twice, &%. And infinite is with- 
out Limitation, until the Party appears; which 
is likewiſe applicable to Jurors not appearing : 


ys and Ordinary Diſtreſs ; the Former where- 
extends to all the Goods and Chattels which 
the Party hath within the County. E N. B. 
904. Old Nat. Br. 43, 113. Brit. cap. 26. fol. 52. 
Of common Right a Perſon may diftrain for 
Rents, and all manner of Services; and for 
Rent reſeryed upona Gift in Tail, Leaſe for Life, 
Years, ©. though there be no Clauſe of Difreſs 
in the Deed, fo as the Reverſion be in himiclf : 
But on a Feoffment in Fee, a Diſtreſs may not be 


» 
r 


Then it hath had a further Diviſion into a Grand 


1 Inſt. 57, 205. Doctor and Student cap. 9. If a 


Leſſee for Years grant away all his Term to an- 


other, rendring Rent, he cannot diſtrain for this 
Rent; but Debt will lie for it as a Sum in groſs. 
2 Lev. 80. A Diſtreſs ought to be made of ſuch 
Things whereof the Sheriff may make Replevin, 
and deliver again in as good Plight and Conditi- 
on as they were at the Time of the Taking. 
t Inſt. 47. And Diſtreſſes for Rent are to be rea- 
ſonable, and not exceſſi ve; and not to be taken 
in the King's Highway, or the common Street, 
or in the ancient Fees of the Church. Stat. 51 H. 
3. 52 H. 3. c. 15. 9 Ed. 2. And where a Diſtreſs 
is taken, it may be repleyied in five Days; if it 
be not in that Time after taken, and Notice gi- 
ven, it is to be appraiſed and ſold by the Perſon 
diſtraining, with the Under-Sheriff, Conſtable, 
&c. to ſatisfy the Debt, leaving the Overplus 
with the Sheriff, S. for the Uſe of the Owner, 
Stat. 2 V. © M. cab. 5. All Diftreſſes for Rent 
ought to be made on the Premiſfes, by the 
Common Law : But by Statute, if any Tenant 
fraudulently removes Goods from oft the Pre- 
miſſes, the Landlord may in five Days ſeiſe ſuch 
Goods whereſoever found, as a Diſtreſs for the 
Rent in Arrear ; unleſs the Goods are fold for a 
valuable Conſideration before the Seizure. 8 Ann. 
a. 1). And whereas before that Statute, for 
Rent due the laſt Day of the Term, the Leſſor 


could not diftrain; becauſe the Term ended be- 
fore the Rent was due; (and the Leſfce had the | 
whole Day to pay it) and it was the ſame, where | 


the Leſſee held over his Term, for Rent incur- 
red during the Term. Co. Lit. 47. 
Stat. 8 Ann. where Leaſes are expired, a Diſtreſs 
may be taken, provided it be done within fix 


Months, and during the Landlord's Title, and | 


Tenant's Poſſeſſion. Diſtreſſes for Services are 


to be on the Land: But for an Amercement in a | 
Leet, rhe Diſtreſs may be taken any where with- | 
in the Hundred, as well out of the Land, as on it, 
wherever Cattle are of him that is amerced ; for | 
the Amercement charges only the Perſon ; and 


for this a Diſtreſs may be taken in the high Street. 
2 Danv. Abr. 644, 645. For Services a Diſtreſs 


cannot be taken but where the Services are cer- |. 


tain ; or may be reduced to a Certainty. Co. Lit. 
96. A Diſtreſs for Rent cannot be made in the 
Night: Nor may Gates, Sc. be broke open to 
make a Diſtreſs ; or the Landlord enter into the 
Tenant's Houſe for that Purpoſe, unleſs the 


Doors are open. 1 Inſt. 142, 161. Diſtreſſes are to 
be of a Thing valuable, whereof ſome Body hath | 
a Property; ſo that Things Feræ Nature, as | 


Dogs, Conies, &%. may not be diſtrain'd. 1 Roi. 


Abr. 664, 666. Alſo it is the ſame of Cattle of the |. 


Plough, Beaſts of Husbandry, Sheep or Horſes 
joined to a Cart, with a Rider upon it. 1 Ventr. 
36. But it has been adjudged that Horſes may 
be taken from a Cart loaded; though it has 
been a diſputed Caſe, whether they could be ſe- 
parated. Sid. 422. Raym. 18. A Horſe with a 


Rider upon his Baek; or a Horſe in an Inn, or | 


put into a Common ; an Ax in a Man's Hand, 
cutting down Wood; or any Thing a Perſon car- 


ries about him; Utenſils and Inſtruments of a | 
Man's Trade or Profeſſion, or the Books of a | 
Schalar ; Corn in a Mill, or Goods in a Market | 


to be ſold for the Uſe of the Publick ; Materials 
in a Weaver's Shop, for making of Cloth ; an- 
other Perſon's Garment in the Houſe.of a Tay 
lor, &c. are not diſtrainable: Nor is any Thing 

Go 2 | that 


taken, unleſs expreſly reſerved in the Deed.| 


Now by the 
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that is fixed to the Freehold of a Houſe, as & | 
Furnace, Doors, Windows, Boards, c. 1 Sid. 
422, 440. 1 Inſt. 47. 2 Danv. Abr. 641. But 


of Corn; Corn in the Straw, or thraſhed, and 
Carts with Corn, (but not Victuals) Hay in a 
Barn, or Ricks of Hay; Money in a Bag lealcd, 
though not out of a Bag, Sc. may be diſtrained 
for Rent: And ſo may Cattle or Goods driving 
to Market, if put into Paſture by the Way; and 
Beaſts of a Stranger, in the Landlord's Ground, 


8 


ed themſelves there. 1 Inſt. 4). 1 Lutw. 214. 
Med. 38 5. 2 N. & Al. If a Driver of Cattle asks 
Leave of the Leſſor to put his Cattle into Ground 


Leſſee; yet tis ſaid he is not coneluded from di- 
ſtraining them for Rent. 2 Ventr. 59. 2 Danv. 
642. But the Goods of a Carrier are privileged, 


Fences of another Man's Ground be out of Re- 
pair, and the Neighbour's Cattle Eſcape there, 
and are Levant and Couchant, without any freſh 
Purſuit after them, they may be diſtrained for 
Rent ; for the Land is Debtor for the Rent, and 
the Landlord muſt reſort thither, and is not to 


therein. 1 Roll. Rep. 124. 1 Nelſ. Abr. 667. But 
if the Owner freſhly purſues the Cattle, they are 
not diftrainable ; becauſe they are ſuppoſed to be 
always in his View and Poſſeſſion. If the Owner 


they may be diſtrained before Levant and Cou- 
chant, and notwithſtanding freſh Purſuit. 1 Nel. 
Ibid. Where a Landlord comes to diftrain Cattle, 


nant or any other to prevent the Diſtreſs, drives 


1 were ſufficient Goods when the firſt Diſtreſs was 


Diftreſs, there may. Cro. El.: 13. Lutw. 1536. But 
by Stat. 17 Car. 2. cap. 1. When the Value of 


Cattle diſtrained ſhall be found not to be of the |a certain Sum, a Diſtreſs may be taken in any 


Value of the Arrears of Rent, for which the Di- 
ftreſs was taken, the Perſon diſtraining, his Exe- 
cutors, Sc. may take further Diſtreſſes, for ſuch 
Arrears. 1 Nelf. 670. A Diftreſs of Cattle muſt 


mon Pound, the Owner is to take Notice of it at | 
his Peril; but if in any other open Place, No- 
tice is to be given the Owner, that he may feed 
them; and then if the Cattle die for Want of 


Landlord may diſtrain again for his Rent. 5 Nep. 
90. 1 Inſt. 47, 96. Where one impounds Cattle 

diſtrained, he cannot juſtify the Tying them in 
the Pound; if he ties a Beall, and it is ſtrangled, 
he muſt anſwer it in Damages. 1 Salk. 248. If 
the Perſon diftraining put the Diſtreſs in a bro- 
| ken Pound, and the Diſtreſs eſcapes, he can 
have no Action for it: Bur 'tis otherwiſe if 
from another Pound, without his Default, when 
he may have Action of "Treſpaſs. Salk. Ibid. By 
Statuce, no Diſtreſt of Cattle ſhall be driven out 
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Goods, Cattle, not of the Plough, c. Shea ves ftreſs he impounded in ſeveral Places, under the 


for a Night, and he ous Leave, as well as the |doth not remove Goods immediately, but quits 


and cannot be diſtrained for Rent, though the | Goods are unlawfully diſtrained, the Owner may 
Waggon wherein loaded is put into the Barn of a [reſcue them, before they are impounded ; but not 
Houſe, Sc. on the Road. 1 Salk. 249. If the [| afterwards. 1 Inſt. 47. If Lands lie in ſeveral 


inquire whoſe Cattle they are which he finds | on * to injure him, or put him to Ex- 


of the Cattle is to maintain the Fences, in ſuch | of the Goods, and full Coſts. 2 W. & M. Al ſo 
Caſe, if they cſcape into another's Ground, | by the Common Law, if a Lord or other Perſon 


which he ſees on the Tenant's Ground, if the Te- | See Recaption, Replevin, and Reſcous. 


the Cattle off the Ground, the Landlord may no Subject can diſtrain out of his Fee or Seignio- 
make freſh Purſuit, and diſtrain them: But if ry; unleſs Cattle are driven to a Place out of 
I before the Diſtreſs, the Owner of the Cattle ten-|the Fee, to hinder the Lord's Diſtreſs, &c. But 
ders his Rent, and a Diftreſs is taken afterwards, | the Xing may diſtrain for Rent-Service, or Fee- 
it is wrongful. 1 Inſt. 160. 2 Inſt. 107. Two Di- Farm, in all the Lands of the Tenant, not only 
fireſſes cannot be taken for one Rent, if there | on Lands held of himſelf, but of others; where 

his Tenant is in actual Poſſeſſion, and the Land 5 


made; but if there were not then a ſufficient |manured with his own Beaſts, &c. 2 Inſt. 132. 


of the Hundred where taken to any Pound, ex- ! 


cept to a Pound overt in the ſame County, and 
not above three Miles diſtant ; nor ſhall eny Di- 


Penalty of 51. and treble Damages. 1 P. S M. 
cap. 12. Cattle diſtrained may not be uſed, be- 
cauſe by Law they are only as a Pledge ; unleſs 
it be for the Owner's Benefit, by milking; @c, 
2 Cro. 148, When a Diſtreſs is taken of Houſhold 
Goods, or other dead Things, they are to be im- 
pounded in a Houſe, or other Pound Covert, &c, 
And if the Diſtreſs is damaged, the Diſtrainer 
muſt anſwer it. Wood's Inft. 191. And they are 


to be removed immediately; except Corn or | 


Hay, by Stat. 2 W. & M. cap. 5. If a Landlord 


them till another Day, during which Time they 
are taken away, it is not a Reſcous for want of 
Poſſeſhon. Mod. cap. 215. 1 Nelſ. 672. Where 


Counties, a Diſtreſs may be made in one County, 
for the whole Rent. 1 Inf. 154. And if a Land- 
lord comes into a Houſe, and ſeiſes upon ſome 
Goods as a Diſtreſs, in the Name of all the Goods 
in the Houſe; this is a good Seiſure of all. 6 Mod. 
215. But if any Perſon ſhall diſtrain another, 


pence, Sc. he ſhall pay treble Damages. Stat. 
13. And if any —_ and Sale ſhall be made 
where there 1s no Rent due, the Owner of the 
Goods diftrained ſhall recover double the Value 


ſhall diſtrain ſeveral Times for his Service or 
Rent, when none is in Arrear, the Tenant may 
have an Aſiſe de ſovent Diſtreſs, Sc. F. N. B. 176, 


Diſtreſs of the King. By the Common Law, 


2 Danv. Abr. 643. 
Diſtrels of a Town. If a Town be aſſeſſed to 


Part, ſubje& to the whole Duty. 2 Danv. 643, 
— Scaccarii, A Statute ſo called. 

51 H. z. | 
Diltrict, (Diſtrictus) A Territory, or Place of 


hath the Power of diſtraining: And where we ſay 
Hors de ſon fee, out of the Fee; it has been uſed 
for Extra Diſtrictum ſuum. Brit. c. 120. 


ö 
Diſtringas, Is a Writ directed to the Sheriff, 
Food, the Tenant ſhall bear the Loſs; and the |or other Officer, commanding him to diſtrain a 


Man for a Debt to the King, &c. Or for his Ap- 
pearance at a Day. There is great Diverſity of 
this Writ; which was ſometimes of old called 
Conſtringas. F. N. B. 138. ; 
Diſtringas Juratozes, Is a Writ directed to 


the Sheriff, to diſtrain upon a Fury to appear; | 


and return Iſſues on their Lands, c. for Non- 
appearance. Where an Iſſue in Fact is joined to 
be tried by a Fury, which is returned by the 
Sheriff in a Panel upon a Venire facias for that 


Purpoſe ; thereupon there goes forth a 1 
4— 
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be brought to the common Pound, or be kept in| Juriſdiction; the Circuit wherein a Man may be 
Jan open Place; and if they are put into a com- compelled to appear, alſo the Place in which one 
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Diſtringas Futator. to the Sheriff, commanding 
him to have their Bodies in Court, c. at the 
Return of the Writ. 1 Lill. Abr. 483. And the 
Writ of Diſtring. Fur. ought to be delivered to the 
Sheriff ſo rimely, that he may warn the Fury to 
appear four Days before the Writ is returnable, 
if the Furors live within forty Miles of the Place of 
Trial ; and eight Days, if they live farther off. 
Ibid. 484. There may be an Alias, or Pluries Di- 
ingas Fur. where the Fury do not appear. 

Dividend in the Erchequer, Is taken for one 
Part of an Indenture. Stat. 10 Ed. 1. c. 11. 

Dividend in the Univerſity, Is that Part or 
Share which every one of the Fellows do juſtly 
and equally divide among themſelves of their an- 
nual Stipend. 

Dividend in Law Proceedings, A Dividing of 
Fees and Perquiſites between Officers ariſing from 
Writs, Sc. Practiſ. Solic. | 

Dividend of Perchants, Is where a juſt Share 
of Profits in Trade is aſſigned to any one. 

Dividend in Stocks, A dioidable proportionate 
Share of the [Intereſt of Stocks, erected on publick 
Funds ; as the South-Sea, India, Bank, and African 


| Stocks, &c. Payable to the Adventurers Half- 


yearly. , 838 
Diviſa, Hath various Significations : Some- 
times it is uſed for a Device, Sentence or Decrece: 
Sometimes for a Deviſe of a Portion or Parcel of 
Lands, &% by Will: And ſometimes it is taken 
for the Bounds or Limits of Diviſion of a Pariſh, 
or Farm, Sc. As Diviſas perambulare, to walk the 
Bounds of a Pariſh ; in which Senſe, it has been 
extended to the Diviſion between Countries, and 
iven Name to Towns, as to the Deviſes, a Town 
in Wiltſhire, ſituate on the Confines of the Weſt 
Saxon, and Mercian Kingdoms. Leg. H. 2. cap. 9. 
Leg. Ine c. 44. Leg. H. 1. c. 57. Cowel. 

Divozce, (Divortium, a Divertendo) Is a Separa- 
tion of two, de ſacto married together, made by 
Law : It is a Fudgment Spiritual; and therefore 
if there be Occaſion, it ought to be reverſed in the 
Spiritual Court. Co. Lit. 235. And beſides Sen- 
tence of Divorce; in the old Law, the Woman di- 
vorced was to have of her Husband a Writing called 
a Bill of Divorce, which was to this Effect, viz. I 
Promiſe that hereaſter I will lay no Claim to Thee, Ec. 
There are many Divorces mentioned 1n our Books; 
as Cauſa Præcontractus; Cauſa Frigiditatis ; Cauſa 
Conſanguinitatis ; Cauſa Afinitatis ; Cauſa Profeſſo- 
nis, &. But the uſual Divorces are only of two 
Kinds, i. e. 4 Menſa & Thoro, from Bed and 
Board; and a Vinculo Matrimonii, from the very 
Bond of Marriage. A Divorce & Menſa & Thoro, 
diſſolveth not the Marriage; for the Cauſe of it 
is ſubſequent to the Marriage, and ſuppoſes the 
Marriage to be lawful: This Divorce may be by 
Reaſon of Adultery in either of the Parties, for 
Cruelty of the Husband, &*:. And as it doth not 
diſſolve the Marriage, ſo it doth not debar the 
Woman of her Dower; or baſtardize the Iſſue ; 
or make void any Eſtate for the Life of Husband 
and Wife, c. 1 Inf. 235. 3 Inſt. $9. 7 Rep. 43. 


The Woman under Separation by this Divorce, 


muſt ſue by her next Friend ; and ſhe may ſue 


ber Husband in her own Name for Alimony. 


Wood's Inſt. 62. A Divorce a Vinculo Matrimonii, 
abſolutely diſſolves the Marriage, and makes ir 
void from the Beginning, the Cauſes of it being 
precedent to the Marriage; as Precontra# with 
ſome other Perſon, Conſanguinity or Affinity 
within the Levitical Degrees, Impotency, Impu- 
berty, Sr. On this Divorce Dower is gone; and 


— : 


and if by Reaſon of Præcontract, Conſanguinity, 
or Affinity, the Children begotten between them 
are Baſtards. 1 Inſt. 235. 2 Inſt. 93, 687. But in 
theſe Divorces, the Wife 'tis ſaid ſhall receive all 
again that ſhe brought with her, becauſe the 
Nullity of the Marriage ariſes through ſome Im- 
309 rage ; and the Goods of the Wife were given 
or her Advancement in Marriage, which now 
ceaſeth : But this 1s where the Goods are not 
ſpent; and if the Husband give them away du- 
ring the Coverture, without any Colluſion, it 
ſhall bind her : If ſhe knows her Goods unſpent, 
ſhe may bring Action of Detinue for them; and 


as for Money, c. which cannot be known, ſhe | 


muſt ſuc in the Spiritual Court. Dyer 62. 1 Nel. 
Abr. 675. Where Lands were formerly given to 
Husband and Wife, and the Heirs of their Bodics 
in Frank- Marriage ; if they had afterwards been 
divorced, the Wife was to have her whole Lands; 
and by Divorce an Eftate-Tail of Baron and Feme, 
tis ſaid may be extindt. Godb. 18. If a Marri- 
age de facto be voidable by Divorce, yet if the 
Husband dies before any Divorce, the Wife de ſa- 
fo ſhall be endowed. 1 [nf. 33. Where a Sen- 
rence of Divorce is given in the Spiritual Court 
Contra Præcontractus, the Iſſue of that Marriage 
ſhall be Baſtards, ſo long as the Sentence ſtands 
unrepealed ; and no Proof ſhall be admitted at 
Common Law to the contrary. 1 Inft. 235. 
I Nelſ. 674. And Iſſue of a ſecond Marriage in 
ſuch Caſe, may inherit until the Sentence is re- 
pealed. 2 Leon. 207. But it is not ſo where the 
Divorce is à Menſa & Thoro, for Adultery, Sc. in 
which Caſe the Marriage ſtill continues. Cro. Car. 
462. And if after a Divorce a Menſa & Thoro, either 
of the Parties marry again, the other being Li- 
ving, ſuch Marriage is a meer Nullity; and by 
Sentence to confirm the firſt Contract, ſhe and 
her firſt Husband become Husband Wife to all 
Intents, without any formal Divorce from the 2d. 
2 Leon. 173. Alſo on this Divorce, as the Marriage 
continues, Marrying again while either Party is 
living, hath been held within the Statute 1 Ae 
1. of Felony, for having married a ſecond Huſ- 
band or Wife, the former being alive ; where a 
Woman was divorced, and inhibited by the Sen- 
tence not to marry during her Husband's Life, 
Cro. Car. 333. 1 Nelſ. 674. But on a Divorce 4 Vincu- 
hb Matrimonii, by Reaſon of Pr contract, &c. the 
Parties may marry again: And in Dizorces for 
Adultery, ſeveral Acts of Parliament have al- 
lowed the Innocent Party to marry again. Sen- 
tence of Divorce muſt be given in the Spiritual 
Court, in the Life of the Parties, and not after- 


wards: But it may be repealed in the Spiritual 


Court, after the Death of the Parties. 1 Inſt. 33, 
244. 7 Rep. 44. 5 Rev. 98. A Divorce ſhall be 
try'd by the Biſhop's Certificate ; and not by a 
_—— CEE | 
Diurnalis, Signifies as much Land as can be 


ploughed in a Day, with one Ox; in ſome Au- 


thor, it is Writ Diuturna. Blount 

Docket, or Dogget, Is a Brief in Writing on 
a ſmall Pi1eze of Paper or Parchment, contain- 
ing the Effect of a greater Writing, 2 3 P. & 
M. cap. 6. Weſt Symbol. par. 2. Secf. 106. And 
when Rolls of Fudgments are brought into C. B. 
the Judgments are docketted, and entered on the 


Docket of that Term; ſo that upon any Occaſion | 
you may ſoon find our a Judgment, by ſearching | 
theſe Dockets, if you know the Attorney's Name. | 
are alſo] 
docketted: And Attornies kcep Docket-Books, where. 


Exemplifications of Decrees in Chanc 
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in are entered Judgments, Ec. Practiſ. Attorn. 
Edit. 1. þ. 155, 166. 

: Dogs, The Law takes Notice of a me 
hound, Maſtiff Dog, Spaniel and Tumbrel ; for 
Trover will lie for them. 1 Cro. 125. 2 Cro. 44- 
A Man hath a Property in à Maſtiff: And 
where a Maſtiff falls on another Dog, the Owner 
of that Dog cannot juſtify tho Killing the Maſtiff; 


and excepting Eſſex, Suffolk, and Norfolk; which 
three laſt are comprehended in the leſſer Vo- 
lume. There is alſo a third Book, which differs 
from the others in Form more than Matter, made 
by the Command of the ſame King. And there's 
a fourth Book kept in the Exchequer which is 
called Domeſday; and though a very large Vo- 
lume, 1s only an Abridgment of the others. Like- 


wn, 


wiſe a fifth Book is kept in the Remembrancer's Of- 
| fice in the Exchequer, which has the Name of 
Domeſday, and is the very ſame with the Fourth 
before- mentioned. Our Anceſtors had many 
Dome-Fooks : K. Alfred had a Roll, which he cal- 
led Domeſday ; and the Domeſday Book made by 


unleſs there was no other to ſave his Dog, as that 
he could not take off the Maſtiff, Sc. 1 Saund 

84. 3 Salt. 139. The Owner of a Deg is bound to 
muzzle him if miſchicyous ; but not otherwiſe. 


Ibid. 


r 


— 


Tog-Days, (Dies caniculares) Are the hotteſt 

Time of the Year, by Reaſon the Sun is then in 
Leo e They are reckoned ſixty-four in all, a ter- 
tio Idus Fulii 1 in Idus Septembris. 
' Doz-dzaw, Is a manifeſt Deprehenfion of an 
Otfender againſt Veniſon in a Foreſt, when he is 
found drawing after a Deer by the Scent of a 
Hound, led in his Hand : Or where a Perſon hath 
wounded a Deer, or wild Beaſt, by ſhooting at 
him, or otherwiſe, and is caught with a Dog 
drawing after him to receive the ſame. Man 
wood, par. 2. cap. 18, 

Dogger, A little Ship or Veſſel; as a Dutch 
Dogger, Ec. Stat. 31 Ed. 3. cap. I. ; 
 Dogger-fiſh, Are Fiſþ brought in thoſe Ships. 


Will. 1. referr'd to the Time df Edw. the Confel- 
for, as that of K. Alfred did to the Time of Ætbel- 
red. The fourth Book of Domeſday having many 
Pictures, and gilt Letters in the Beginning, 
relating to the Time of King Edward the Confel- 
ſor, this led him who made Notes on Eitzherbert's 
Regiſter into a Miſtake in pa. 14. where he tells 
us, that Liber Domeſda y actus fuit tempore Regis 
Edwardi. The Book of Domeſday was begun by 
five Juſtices, aſſigned for that Purpoſe in each 
County, in the Year 1081. and finiſned Anno 
1086. And tis generally known, that the Que- 
{tion whether Lands are ancient Demeſne, or not, 
is to be decided by the Domeſday of Will. 1. from 


whence there is no Appeal: And 'tis a Book of 
that Authority, that even the Conqueror himſelf 
ſubmitted ſome Caſes wherein he was concerned to 
be determined by it. The Addition of Day to 
this Dome Book, was not meant with any Alluſion 
to the final Day of Fudgment as moſt Perſons have 
conceited ; but was to ſtrengthen and confirm 
it, and fignifieth the judicial deciſive Record or 
Book of deoming Judgment and Juſtice. Hammond's 
Annot. Camden calls this Book Gulielmi Librum 
Cenſualem, the Tax-Book of King William ; and it 
was further called Magna Rolla Winton. The 
Dean and Chapter of York have a Regiſter tiled 
Domeſday ; ſo hath the Biſhop of Morceſter; and 
there is an ancient Roll in Cheſter Caftle, called 
Domeſday Roll. Blount. v7 | 

Domes⸗men, Judges, or Men appointed to 
doom, and determine Suits and Controverſies : 
2 eg-deme, I Deem, or Judge. Vide Days- 

ans 

Domicellus, Is an old obſolete Latin Word, an- 
cently given as an Appellation or Addition to the 
King's natural Sons in France, and ſometimes to 
the eldeſt Sons of Noblemen there; from whence 
we borrow. theſe Additions: As ſeveral natural | 
Children of Fohn of Gaunt Duke of Lancaſter, are 
ſtiled Domicelli by the Charter of Legitimation. 
20 R. 2. But according to Thorn, the Domicelli 
were only the better Sort of Servants in Monaſta- 
ries. — Domicellus Abbatis, & Domicelli & 
Servientes Mona ſterii, p. 1748, 1990. | 

Domigerium, Is a Word ſometimes uſed for 
Danger; but otherwiſe, and perhaps more pro- 
perly, it is taken for Power over another; 
ſub Domigerio alicujus vel manu eſſe.» Bradt. lib. 4. 
Tract. 1. cap. 19. | 

Domina, A Title given to honourable Women, 
who anciently in their own Right of Inheritance 
held a Barony. Paroch. Antig. 78. 

Daminica in Bamis Palmarum, Palm-Sunday. 
Anno 23 Ed. 1. | 

Dominium, Signifies Right, or Regal Power. | 
Paroch. Antiq. 498. 

Dominus. This Word prefixed to a | 


Stat. Ibid. 

Dogger⸗Men, Fiſhermen that belong to Dogger- 
Ships. 25 H. 8. c. 2. f 

Doitkin, or Doit, Was a baſe Coin of ſmall 
Value, prohibited by the Star. 3 H. 5. ca. 1. We 
ſtill retain the Phraſe, in the common Say ing, 
iy; when we would nndervalue a Man, That he tis not 
worth a Doit. ; 

Do Law, (Facere Legem) Is the ſame with to 
make Law. Stat. 23 H. 6. c. 14. 

Dole, (Dola) A Saxon Word ſignifying as much 
as Pars or Portio in the Latin ; and anciently 
where a Meadow was divided into ſeveral Shares, 
1 it was called a Dole-AMeadow. 4 Jac. cap. 11. See 
1 | Dalus. 

F Dolefiſh, Seems to be the Share of Fiſh, which 

F | the Fiſhermen, yearly employ'd in the North Seas, 

1 do cuſtomarily receive. for their Allowance. 
, Stat. 35 H. 8. e. 17. 

Dolg⸗bote, (Sax.) A Recompence or Amends, 

for a Scar or Wound. Sax. Dict. LL. Aluredi. 

5 Reg. c. 23. 5 

Dollar, A Piece of foreign Coin, going for a- 
bout 4s. 6d. Lex Mercat. 

Dom-boc, (Sax.) Signifies Liber Fudicialis, as 
appears by the Laws of K. Ed. 1. this tis con- 
je&ured was a Book of Statutes of the Engliſh 
Saxons, wherein the Laws of the ancient Saxon 
Kings were contained. Leg. Ine, c. 29. 

Dome, or Doom, (from the Sax. Dom) A 
Judgment, Sentence, or Decree, And ſeveral 
Words End in Dom; as Kingdom, Earldom, Ec. 
from whence they may be applyed to a Juriſdi- 
ction of a Lord, or a King. Mon. Angl. Tom. 1. 
fol. 284: Allo there is a Dome of a Church; ſuch as 
St. Paul's, &c. 

Domesday, (Liber Fudiciarius, vel Cenſualis An- 
gliæ) Is a moſt ancient Record, made in the Time 
of William I. called the Conqueror, and now re- 
maining in the Exchequer fair and legible, con- 
fiſting of tuo Volumes, a Greater and a Leſs; the 
greater containing à Survey of all the Lands in 
England, except the Counties of Northumberland, 
Cumberland, Wefmortend, Durbam, and Part of 
Lancaſvire, which tis ſaid were never ſurveyed, 
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Name, in ancient Times uſually denoted him a 
Knight 
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Knight, or a Clergyman; and ſometimes a Gen- 
leman net a Knight, eſpecially a Lord of a 


| — Reparands, Is a Writ that lies for one 
againſt his Neighbour, by the Fall of whoſe 
| Houſe he fears Damage and Injury to his own. 


Reg. Orig. 153 


nus Converſozum Was an ancient Houſe 
Pp by K. H. 3. for ſuch Fews as 


Ed. z. who expulſed the Jews from this Kingdom, 
devured the Place for the Cuſtody of the Rolls 


and Records of the Chancery. See Rolls. 


Domus Dei, The Hoſpital of Saint Fulian in 


Soucbampton, to call'd. Mon. Angl. Tom. 2. 440. 


Donative, (Donativum) Is a Benefice mecrly 


| given and collated by the Patron to a Man, with- 


out cither Preſentation to, or Inſtitution by the 
Ordinary, or Induction by his Order. E N. B. 35. 
And Donatives are ſo term d, becauſe they began 
only by the Foundation and EreCton of the Do- 
nor. Clergym. Law. 120. The King might of an- 
cient Time found a Church or Chapel, and ex- 
empt it from the Juriſdition of the Ordinary: 
So he may by his Letters Patent give Licence to 
a common Perſon to found ſuch a Church or 
Chapel, and make it Donative, not preſentable ; 
and that the Incumbent or Chaplain ſhall be de- 
priv'd by the Founder and his Heirs, and not 
by the Biſhop ; which ſeems to be the Original 
of Donatives in England. Gwin's Readings, When 


Courſe exempted from the Ordinary's Juriſdidt- 
on, tho* no particular Exemption is mentioned, 
and the Lord Chancellor ſhall viſit the ſame : And 


| where the King grants a Licence to a common 


Perſon to found a Church or Chapel, it may be 


the Biſhop, ſo as to be viſited by the Founder, 
c. 1 Inft. 134. 2 Roll. Abr. 230. The Reſigna- 
tion of a Donative muſt be to the Donor or Pa- 
tron, and not to the Ordinary ; and Donatives are 
not only free from all ordinary Juriſdiction, but 
the Patron and Incumbent may charge the Glebe 


to bind the Succeſlor : And if the Clerk is diſturb'd, 


the Patron may bring Quare Impedit, &c. 1 Inſt. 
344. Cro. Fac. 63. If the Patron of a Donative 
will not nominate a Clerk, there can be no Lapſe: 
But the Biſhop may compel ſuch Patron to nomi- 
nate a Clerk by Eccleſiaſtical Cenſures; for tho' 
the Church is exempt from the Power of the Or- 


| dinary, the Patron 1s not exempted : And the 
Clerk muſt be qualified like unto other Clerks of 


Churches, no Perſon being capable of a Donative, 


"unleſs he be a Prieft lawfully ordained, @#c. Telv. 


61. Stat. 14 Car. 2. c. 4. 1 Lill. 488. A parochial 
Church may be Donative, and exempt from the 


Ordinary's Juriſdiction. Godolph. 262. the Church 
of St. Mary le Bone in Middleſex is Donative, and 
the Incumbent being cited into the Spiritual 
| Court, to take a Licence from the Biſhop to 


,preach, pretending that it was a Chapel, and 
that the Parſon was a Stipendiary ; it was ruled 


Prohibition, 1 Mod. 90. 1 Nelſ. Abr. 676. If the 
Patron of a Donative, doth once preſent his Clerk 
to the Ordinary, and the Clerk is admitted, in- 


| ſtitute] and inducted, then the Donative ceaſeth; 


and it becomes a Church preſentative. 1 [nft. 344. 
But where a Doxative is created by Letters Patent, 
by which Lands are ſettled upon the Parſon and 


his Succeflors, and he is to come in by the Dona- 


the King founds « Church, &c. Donative, it is of 


Donat ive, and exempted from the juriſdiction of 


in the King's Bench that it was a Donative, and if 
the Biſhop viſit, the Court of B. R. will grant a 


tion of the King, and his Sueceſſors; in this Caſe, 
tho there may be a Preſentation to the Donative, 
and the Incumbent come in by Infticution and 
Induction, yet that will not deftroy the Doxative. 
2 Salk. 541. All Biſhopricks, being of the Foun- 
dation of the King; they were in ancient Time 
Donative. 3 Rep. 75. A Parſon is put in Poſſeſſion 


of a Donative by Gift in Writing of the following 
Ferm, 


Form of a Donation of a Church, 


| FT O all to whom theſe preſents ſhall come, I the 


Right Honourable T. Lord B. Baron of, &c. 


ſend Greeting. Whereas the Church or free Chapel of, 


&c. in the Dioceſe of, &c. is now void, and of Right 
doth belong and appertain to my Gift. Know ye there- 
fore, That I the ſaid T. Lord B. in Conſideration of 
the known Abilities, Learning and Honeſty of T. D. 
Clerk of, & e. Have given and granted unto him the ſaid 
T. D. the ſaid Church or Chapel of, &c. aforeſaid with 
all Rights, Benefits, Advantages and Appurtenances 


the ſaid T. Lord B. do induct the ſaid F. D. to the Poſ- 


ſeſſion of the ſaid Church or Chapel, with alt its Rights 


and Appurtenances. In Witneſs, &%, 


Dongz, and Donee. Donor is he who gives 
Lands or Tenements to another in Tail, &. 
And the Perſon to whom given is the Donee. 

Dozture, (Dormitorium) Is the common Room 
or Chamber, where all the Fyers or Religious of 
= Convent ſlept and lay all Nicks Stat. 25 H. 

„ It. 

Dote Affignanda, Is a Writ that lay for a Wi- 
dow, where it was found by Office, that the 
King's Tenant was ſeiſed of Lands in Fee, or 
Fee-tail, at the Day of his Death, and that he 
held of the King in chief, Sc. In which Caſe, 
the Widow came iuto the Chancery, and there 
made Oath, That ſhe would not marry without 
the King's Leave; whereupon ſhe had chis Writ 
to the Eicheator, to aſſign her Dower, ©. But it 
was uſual to make the Aſſignment of the 
Dower in the Chancery, and to award a Writ to 
the Eſcheator to deliver the Lands aſſigned unto 
her. Stat. 15 Ed. 3. cap. 4. Reg. Orig. 297. E N. 
B. 263. And theſe Widows are called in our 
Law the King's Widows. 

Dote unde nihil habet, Is a Writ of Dowyy, that 
lies for the Widow againſt the Tenant who 
bought Land of her Husband in his Life-time, 
whereof he was ſolely ſeiſed in Fee-fimple, or 


I47. 

Dotis Jdmenſuratione, Admeaſurement of Dow- 
er, where the Widow holds more than her Share, 
Sc. See Admeaſurement. 


fendant alledgeth for himſelf two ſeveral Matters 
in Bar of the Plaintiff's Action, when one of 
them is ſufficient, which ſhall not be admitted: 
As if a Man plead ſeveral Things, the one not 
depending upon the other, the Plea is accounted 
Double, and will not be allowed; but if they mu- 
tually depend on each other, and the Party may not 


be receiv d. Kitch. 223. And where a Doble Plea 
that is wrong is pleaded, if the Plaintitt reply 
thereto, and rake Iſſue of one Matter; if that is 
found againſt him, he cannot afterwards plead 
in Arreſt of Judgment; for by the Replication it 
is allowed to be good. 18 E. 4. 17. All Pleas 


one ht 


whatſoever to the ſame belonging ; and by theſe preſents I 


| 


Fee-tail, and of which ſhe is dowable. F. N. B. 


Double Plea, (Duplex placitum) Is where a De- | 


have the laſt Plea without the firſt, then it ſhall 


ry 
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Hughes to be ſingle, that the Jury may not be 
roubled and lexed with over many Things 
| ar once. Smith's Rep. Angl. lib. 2. cap. 13. 
| Double Quarie!, {Duplex Querela) Is a Com- 
plaint made by any Clerk, or other, to the Arch 
{ biſhop of the Province, againſt an inferior Ordi- 
nary, for delaying or refuſing to do Juſtice in 
{ome Cauſe Eccleſiaſtical ; as to give Sentence, 
inſtitute a Clerk, &%c. and ſeems to be termed a 
Double Quarrel, becauſe it is molt commonly made 
| ga inſt both the Judge and him, at whoſe Suit oy 
flice is denied or delayed: The Effect whereof is, 


That the Archbiſhop taking Notice of the Delay, 


{ direQs his Letters under his authenrical Seal to 
all Clerks of his Province, commanding them to 
admoniſh the Ordinary within a certain Number 
of Days to do the Juſtice required, or otherwiſe 
to appear before him, or his Official, and there 
alledge the Cauſe of his Delay: And to ſignify to 
the Ordinary that if he neither perform the 
Thing enjoin'd, nor appear and ſhew Cauſe a- 
gainſt it, he himſelf in his Court of Audience will 
forthwith proceed to do the Juſtice that is due 
Cocvel. ; 

Doubles, (Fr. from the Lat. Diploma) Signify 
the ſame with Letters Patent. Stat. 14 H. 6. c. 6. 

Douzen Peers, Were twelve Peers aſſigned at 
the Inſlance of the Barons in the Reign of King 
Hen. z. to be Privy Councellors to the King, or 
rather Conſervators of the Xingdom. 

Dow, To give or endow, from the Latin Word 
| Do. 

Dowegcr, (Dotata, Dotiſſa) A Widow endow- 
cd; applied to the Widows of Princes, Dukes, 
Earls, and other great Perſonages. | 

Dower, (Dotarium) Is a Portion which a Wi. 
dow hath of the Lands of her Husband after his 
Deceaſe, for the Suſtenance of her ſelf, and Educa- 
tion of her Children. 1 Inſt. 30. And there were 
formerly five Kinds of Power in this Kingdom. 
1. Docver of the Common Law, which is a third 
Part of ſuch Lands or Tenements whereof the 
Husband was ſole ſeiſed in Fee- ſimple, or Fee- 
tail, during the Coverture ; and this the Widow 
is to enjoy during her Life. 2. Dower of Cuſtom, 
which 1s that Part of the Husband's Eſtate to 
which the Widow is entitled after the Death of 
her Husband, by the Cuſtom of any Manor or 
Place, ſo long as ſhe lives Sole and Chaſt ; and 
| this is more than one third Part, for in ſome 

Places ſhe ſhall have Half the Land, as by the 
Cuſtom of Gavelkind ; and in divers Manors the 
Widow ſhall have the Whole during her Life, 
which is called her Free-bench : But as Cuſtom 
may large ; ſoit may abridge Dover, to a 4th 
Part. 1 Inft. 33. 3. Dower ad Oftium 3 
made by the Husband himſelf immediately after 
the Marriage, who named ſuch particular Lands 
of which his Wife ſhould be endow'd; and in an- 
cient Time it was taken that a Man could not by 
this Dower endow his Wife of more than a third 
Part, though of leſs he might : And as the Cer- 
tainty of the Land was openly declared by the 
Husband, the Wife after his Death might enter 
into the Land of which the was endow'd without 
any other Aſhgnment. 1 Inſt. 34. Lit. Seck. 39. 
4. Dover ex aſſenſu Patris, which likewiſe was of 
certain Lands named by a Son who was the Huf. 
band, with the Conſent of his Father, and al- 
ways put in Writing as ſoon as the Son was marri- 
ed: And ifa Woman thus endow'd, or Ad Oſtium 
Eccleſiæ, after the Death of her Husband enter'd 
into the Land allotted her in Dower, and agreed| 

| 2 
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thereto, ſhe was concluded to claim any Dower 
by the Common Law. Lit. Se#. 41. 8 Dover de la 
pluis Belle, which was where the Wife was endow- 
ed with the faireſt Part of her Husband's Eſtate; 
but of all theſe Writs of Dower, the two firſt are 
now only in Uſe. 1 Nelſ. Abr. 679. By our 
Law, all the Goods and Chattles of the Wife are 
the Husband's; and if ſhe be an Inheritrix, the 
Husband holds her Land during her Life; alſo if 
he hath Iſſue by her, for his own Life, by the 


Curteſy of England + And if he have any Land in 
Fee, whereof he is poſſeſſed during the Marri- 
age, ſhe is to have a third Part thereof for her 
Life as her Dower ; though ſhe bring nothing to 
the Husband, and whether ſhe have Iflue by him 
or not. Lit. 36. There are three Things to en- 
title Dower, viz. Marriage, Seiſin, and Death of 
the Husband: Anda Wife ſhall be endow'd of a 
Seiſin in Law, as well as of a Seiſin in Deed ; as 


Husband before Entry, he hath bur a Seiſin in 
Law, and yet the Wife ſhall be endow'd although 
it be not reduc'd to an actual Poſſeſſion. 1 Inf. 
31, 32, Sc. And it is not neceſſary that Seiſin 
ſhould continue during the Coverture ; for if the 
Husband aliens the Lands, Ec. the Wife ſhall be 
nevertheleſs endow'd. Ibid. 32, 35. Where Lands 
are exchang'd by the Husband for other Lands, 
the Wife may be endow'd of which Lands ſhe 
will, as the Husband was ſeis'd of both ; though 
ſhe may not be endow'd of the Lands given and 


ſtare which the Husband hath during the Marri- 
age is ended, there the Wife ſhall loſe her Deer. 
New. Nat. By. 333. But of an Eftate-Tail in 
Lands determin'd, it is ſaid a Woman ſhall be 
endow'd. 1 Inft. 31, 32. And if a Wife be en- 
dow'd of her third Part, and afterwards evicted 
by an elder Title; ſhe ſhall have a new Writ of 


taken in Exchange. 1 Inf. 31, Where the E- 


where Lands and Tenements deſcend ro the! | 


Dower, and be endow'd of the other Lands. 2 
Danv. Abr. 670. Though this is where it is the 
immediate Eſtate deſcended to the Heir ; and 
not when it is the Eſtate of an Alienee. 9 Rep. 17. 
The Wife is dowable where Lands were recover'd 
_ the Husband by Default or Covin: And a 
Woman deforc'd of her Dower, ſhall recover Da- 
mages, viz. the Value of her Dower from her 
Husband's Death. 13 E. 1 20 H. 3. If Lands be 
granted to a Husband during the Life of another 
Perſon, and the Husband dies, his Wife ſhall not 
be endow'd. 1 Rep. 98. If a Man leaſes Land 
for Life, rendring Rent; his Wife ſhall not 
be endow'd of this Rent; for this is but an E- 
ſtate for Life in the Rent, though it deſcends to 
the Heir. 2 Danv. 656, But ſhe ſhall be endow- 
ed of a Reverſion, expectant on a Term of 
Years; and of a Rent reſerv'd thereon. Lute. 
729. If the Husband hath only an Eſtate for 
Lite, Remainder to another in Tail, though the 
Remainder over is to his Heirs, the Wife ſhall 
not be endow'd. 2 Danv. 656. But if there be only 
an intervening Eſtate for Years, it will be no Bar 
to Dower. Lutw. 729, Sc. A Woman ſhall not 
be endowed of the Goods of her Husband ; nor of 
a Caſtle, or capital Meſſuage: But of all other 
Lands and Tenements ſhe may. 1 Inſt. 35. Where 
there are three Manors, one of them may be «l- 


Moor 12. The Sheriff may aſſign a Rent out of 
the Land in lieu of Dower ; and her Acceptance 
of the Rent will bar Dower out of the ſeme Land, 
but not out of other Lands. 2 And. $1. Dyer 91. 


1 Nelſ. Abr. 680. If during the Coverture, the 
Hus band 
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ſigned to the Wife in Power, in lieu of all three. | 
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| Husband doth extinguiſh Rents by Releaſe, &c.|9 5 8 19. If a Wife levies a Fine with her Huſ- 
yet ſhe ſhall be endowed of them; for as to her | band, ſhe-debars her ſelf of her Dover: And if a 
Docber, in the Eye of the Law, they have Conti- [common Recovery be had againſt the Husband 
T nuance. 1 Inf. 32. If Land be aſſigned to a Won and Wife, of the Husband's Lands, it ſhall bar 
| man for Years, in Recompence of Dower, this is [the Wife of her Dower: 2 Rep. 74. Plocd. 514: 
no Bar of Dower; for this is not ſuch an Eſtare | Where a Woman releaſes her Right to him in 
therein as ſhe ſhould have. 2 Dany. 668. Where Reverſion, her Dower may be extinguiſh'd. 8 
a Tointure is made of Lands after Marriage, the | Rep. 151. If a Wife commits Treaſon or Felo- 
| Wife may wave it, and demand her Dowe : But ny; or if ſhe elope from her Husband, and live 
'tis otherwiſe if made before Marriage according [with the Adulterer willingly, without being re- 
to the Stat. 27 H. 8. And if Lands are given to ſ conciled to the Husband, ſhe ſhall loſe and for- 
the Husband and Wife in Tail, and after the] feit her Dover; but if the Husband be reconciled 
| Death of the Husband, the Wife diſagrees, ſhe |to her, and ſhe lives with him again, ſhe ſhall 
may recover her Dower ; for by her waiving her | be endow'd. 2 Inſt. 453. Dyer 106. And if after 
Eſtate, her Husband in Judgment of Law was Elopement of the Wife, her Husband and ſhe 
I ole ſeiſed ab initio. 3 Rep. 27. If Lands are im-|demean themſelves as Husband and wife, it is 
rov'd, the Wife is to have one third according | Evidence of Reconciliation. Dyer 196. If a Man 
to the improv'd Value, 1 Inft. 32. And if the grants his Wife with her Goode fo another, and 
Ground deliver'd her be ſow'd, ſhe ſhall have |the Wife by Virtue of the Grant lives with the 
che Corn. 2 Inf. 81. A Widow may have Judg-| Grantee during the Life of the Husband, this ſhall ] 
ment to recover her Dover, with a Cefſat Executio, | forfeit her Dower ; for ſhe lived in Adultery, 
in caſe there be any Thing objected againſt pre- notwithſtanding the Grant. 2 Inſt. 435. 2 Danv. 
4 cedent the Title of Dower, Ec. till that is deter-] 662. If a Woman be of the Age of nine Years, at 
min'd. 1 Nelſ. 684, 687. 1 Salk. 291. Judg: the Death of her Husband, ſhe ſhall he endowed, | 

| ment in Dower is to recover a third Part of Lan Is of whatſoever Age he is; becauſe after the Death 
and Tenements per Metas & Bundas ; but this of the Husband, the Marriage is adjudged law- 
| may not be of a Mill, for if it were, neither of | ful. 1 Inſt. 33. The Wife is, as ſoon ſhe can after 
| 3 Parties could uſe their Parts. 1 Lev. 182.|the Deceaſe of her Husband, to demand her 


— - 


en am Att... 


When no Diviſion can be made of what the Wife | Dowver, leaſt ſhe loſe the Value from the Time of 
| is cowable, Dower is to be aſſign'd in a ſpecial | his Death: And in Action of Dover, the firſt 
Manner; as of the third Preſentation to a Church, | Proceſs is Summons to appear, on the Return 
the third Toll-Diſh of a Mill; Common certain, | whereof the Attorney for the Tenant or Defen- 
a third Year; the third Part of the Profits of an|danrt may enter with the Filizer that the Tenant | 
Office, Fair, Marker, Sc. 1 Roll. Abr. 678. And [appears, and prays View, &c. Then a Writ of 
Dower is much fayoured in Law, being for the | View goes out, whereby the Sheriff is to ſhew 
Benefit of Widows: Wherefore the Wife of one|the Tenant the Land in Queſtion, upon the Re- 
| Non Compos Mentis, of an Ideot, Outlaw, or one | turn of which Writ of View, the Tenant's Attor- 
attainted of Felony, may be endow'd : But not] ney takes a Declaration, and puts in a Plea, the 
of a Perſon attainted of Treaſon ; nor the Wife moſt general one is, Ne unques ſeizi, &c. viz. That | 
of an Alien, Jew, Crx. 1 Inſt. 33, 37. Stat. 1 Ed.|the Husband was never, ſeis'd of any Eſtate * 
6. cap. 12. * d. 6. cab. 11. At Common Law, whereof the Wife can be endowed; and when Iſſue 
Dower is aſſign'd by the Sheriff, by the King's is join'd, you muſt proceed to Trial as in other 
Writ; or by the Heir, Sc. by Agreement a- Actions: Uwe Trial, the Jury are to give Da- 
mong themſelves : And the Wife cannot enter] mages for the mean Profits from the Death of | 
| otherwiſe into her Dower. 1 Bulft. 35. By the|the Husband (if he die ſeiſed) for which Execu- 4 
ancient Law of England, till Magna Charta, ation ſhall be made out; and then you hve a Writ] 
| Woman was to continue a whole Year in her Huſ-|to the Sheriff to give Poſſeſſion of a third Part of | 
band's Houſe, for the Aſſignment of her Dower. |the Lands. Pract. Solic. p. 335, 336. 
2 inſt. 17. By that Statute, a Widow ſhall im- 
mediately after her Husband's Death have her- 
| Marriage Inheritance; and remain in his chicf 
Houſe r Days, within which Time Docver is to Pa A. quod Fuſte, &c. reddat B. que fuit 
be aſſign'd her of the third Part of all his Lands, ux. T. D. rationabil. Dotem ſuam que ei contin- 
&*c. 9 H. 3. If a Wife accept and enter no leſs |git de Libero Tenemento quod fuit pred. T. quondam 
Land than the third of the whole, on the She- |viri ſui in, & . Unde nihil habet, ut dicit, Ec. | 
riff's Aſſignment, ſhe is barr'd to demand more. | 827 = 
Moor 679. If the Widow accepts of Dover of the | Form of a Count or Declaration, and Plea in Dower. 
| Heir, againſt common Right, ſhe ſhall hold it | 
| ſubject to the Charges of the Husband ; but other- | Wilts. fl. D. widua que fuit ux. T. D. Gen. 
{ 


» . 
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Form of a Summons in Dower. 


wiſe it is, if ſhe be endow'd againſt common „ fer, Ec. Attorn. ſuum pet. verſe. A. 
Right by the Sheriff. 2 Danv. 672. By Provi-|B. Tertiam partem Unius Meſſuagii, unius Gardini, 
ſion of Law, the Wife may take a third Part of | Sex acr. Terre, &c. cum pertin. in, Ec. ut Dotem 
| the Husband's Lands, and hold them diſcharged. | ipſius B. ex Dotatione pred. T. quondam vivi ſui per 
{ {b;d. If Dower be aſſigned a Woman on Condition, Breve Dom. Regis de Dote unde Nikit habet, c. 

| or with an Exception; the Condition and Ex- Et pred. A. per Attorn. ſuum ven. & petit viſum de Te-| 
| ception are void. Cro. Eliz. 451. Deraining of | nement. pred. cum pertin. &c. habuit, Ec. Dies dat. 
| Charters concerning the ſame Land of which the [eſt partibus pra dict. hic uſque a Die Paſcbæ in quinde- 
Widow demands her Dower, is a good Plea by |cim dies, &c. Et pred, A. per, &c. Attornat. | 
the Heir in Delay ot her Dower : Bur if ſhe deli- ¶ſuum ven. & dicit quod pred. B. Dotem de Tenement. 4 
| vers UP the Evidences, ſhe ſhall have Judgment; [pr d. cum pertin. unde &c. ex Dotatione preg. F. J. 
{ chough if ſhe demes the Detainer, and it is |quond; viri ſui babere non debet, quia dic. quod idem 4 


found againſt ler, ſhe loſes her Dover. Hob. 199. 


{ 


T. quond. vir die quo ipſe jrefat. B. deſponſavit nec un- 
H h quam 


| 


* va, 


La 


BY Su 


* 
* „* 2 „ 4 - % 
* 


D U 


= wit ſeifit. de Tent. 
S. £ al or ** pred. B. inde dotaſſe potuit & 
de boc fon. . 


As in great Eſtates Fointures of Lands arc uſu- 
ally made in Lieu and Satisfaction of Dower, 
theſe Actions of Dower are not ſo frequently 
brought as they were formerly. 


Dowzy, (Dor Mulieris) Was in ancient Time 
applied to that which the Wife brings her Huſ- 
band in Marriage; otherwiſe called Maritagium, 
or Marriage Goods: But theſe are termed more 

roperly, Goods given in Marriage, and the 
Marria e Portion. 1 Inf. 31. This Word is of- 
ten confounded with Dover ; tho” it hath a diffe- 
rent Meaning from it. . 

Dowzy Bill. Among the Jews, the Bride- 
groom at the Time of the Marriage, gave his 
Wife a Dory Bill. Blount. ; : 

Dozein, A Territory or Juriſdiction, menti- 
oned in the Stat. of View and Frank-pledge. 18 E. 
2. See Deciners. 5 

Dꝛaco Regis, The Standard, Enſign, or mili- 
tary Colours, bore in War by our ancient Kings, 
having the Figure of a Dragon painted on them. 
Rex Anglie firiſſet ſignum ſuum in medio, & 
tradidiſſet Draconem ſuum Petro de P. ad portandum, 
Sc. Rog. Hoved. ſub ann. 1191. 

Dꝛagium, Drag - A coarſer Sort of Bread-Corn : 
In Staffordſbire, 

Oats mixed with Barley, which they call Dreg or 
Drag Malt; and in Ehr, Sc. they have a Grain 
called Dreg. Tuſſer's Husband. p. 32. ; 

Dꝛags, Seem to be floating Pieces of Timber 
ſo joined together, that by ſwimming on the Wa- 
ter they may bear a Burden or Load of other 
Things down a River. 6 H. 6. c. 5. 

Dzaw-gere, Signifies any Harneſs belonging to 
Cart Horſes, for drawing a Waggon, or other 
Carriage. Paroch. Antiq. p. 549. 

Dzaw-latches, Were Thieves and Robbers : 
Lambert in his Eiren. lib. 2. cap. 6. calls them 
Thieves, Wafters, and Roberdſmen ; Words grown 
out of Uſe. They are mentioned in 5 Ed. 3, cap. 
14. S 7 R. 2. C. 3. 


| 


formerly a double Right. Brac. lib. 4. cap. 27. Co. 
Lit. 266. | 
| Dzenched, An old Word uſed where a Per- 
2 was overcome, from the Germ, Tringen, i. e. 
ere. ; 
Dzenches, or Dzenges, (Drengi) Were Te- 
nants in Capite, * an ancient M. S. Mon. Angl. 
Tom. 2. fal. 598. And according to Spelman, they 
are ſuch as at the Coming of Wig. i. called the 
Conqueror, being put out of their Eſtates, were 
afterwards reftored thereunto ; on their making 
it appear that they were Owners thereof, and 
neither in Auxilio, or Conſilio againſt him. Spelm. 
Dzengage, (Drengagium) The Tenure by which 
the Drenches or Drenges held their Lands. Trin. 
21 Ed. 3. Ebor. & Northumb. Rot. 191. 
| Dzift of the Fozeſt, (Agitatio Animalium in Fo- 
reſta) Is a View or Examination of what Cattle 
are in the Foreſt, that it may be known whether 
it be ſurcharged or not; and whoſe the Beaſts 
are, and whether they are commonable, Ec. 
"Theſe Drifts are made at certain Times in the 
Year by the Officers of the Foreſt ; when all the 
Cattle of the Foreſt are driven into ſome Pound or 
Place encloſed, for the Purpoſes afore-mention- 
ed; and co the End it may be diſcovered whe- 


2 


dl. a>. 


ed. cum pertin. unde, 


Dzeit-Dzeit, or Droit, Are Words ſignifying 


ey uſe a Kind of Malt, made of | ' D 


[ſhall be convicted of Drunkenneſs by the View of 


: 


ought not to common. Maney. par. 2. c. 1 5. Stat. 
32 H. 8. Co 13. Izft. 309. 

Dzinklean, (in ſome Records Potura Drink 
lean) Was a Contribution of Tenants, in the 
Time of the Saxons, towards a Potation or Ale, 
provided to entertain the Lord, or his Steward. 

Dꝛofdenne, Signified with our Saxon Anceſtors 
a Grove, or woody Place, where Cattle were 
kept; and the Keeper of them was called Drof- 
man. Domeſday, | 
Dꝛofland or Dzyſland, Another Saxo» Word, | 
ſignifying a Tribute or yearly Payment made by 
ſome Tenants to the King, or their Landlords, 
for driving their Cattle thro' a Manor to Fairs or 
Markets. Cocvel. 

oit, Right, Is the higheſt Writ of all other“ 
real Writs —— and hath the greateſt Re- 
ſpe, and the moſt aſſured and final Judgment; 
and therefore called a Writ of Right, and in the 
old Books Droit. Co. Lit. 158. There are divers 
of theſe Writs uſed in our Law, ſuch as the fol- 
lowing. 


Dzoit de Advowſon. 

D2oit de Power. All theſe ſeveral 
D2oit de Garde. Writs of Right, and 
Dꝛoit Patent. their various Uſes, 
D2zoit Rationabili parte. \ ſec Reo. 

Dꝛoit ſur Diſclaimer. 


ones, Promos, Dzomunda, Signified at 
firſt high Ships of great Burden, but afterwards 
thoſe which we now call Men of War. Walſingb. 

ariſ. 


Anno 1292. Tres Majores Naves ſubſequen- 
tur, quos vulgo Dromones appellant Mat Pari 
ſub ann. 1191. 
Dꝛunkenneſs, Is an Offence for which a Man 
may be puniſhed in the Eccleſiaſtical Court, as 
well as by Juſtices of Peace by Statute : And by 
4 Fac. I. 6. 3. And 21 


Fac. 1. c. 7. If any Perſon 
a Juſtice, Oath of one Witneſs, c. he ſhall 
forfeit five Shillings for the firſt Offence, to be 
levied by Diftreſs and Sale of his Goods; and for 
want of a Diſtreſs, ſhall fir in the Stocks fix 
Hours : And for the ſecond Offence, he is to be 
bound with two Sureties in ten Pounds each, to be 
of the good Behaviour, or be committed. For |. 
Drunkenneſs, Seamen may be puniſhed by Fine, 
Sc. as a Court Martial ſhall think fit, by Stat. 
13 Car. 2. c. 9. And he who is guilty of an 
Crime thro* his own voluntary Drunkenneſs, ſhall 
be puniſhed for it as much as if he had been ſo- 
ber. Co. Lit. 247. 1 Hack. P. C. 2. 

Dzy Exchange, (Cambium Siccum) Is a Term 
invented in former Times for the Diſguiſing and 
Covering of Uſury ; in which ſomething was pre- 
rended to paſs on both Sides, whereas in Truth 
nothing paſſed but on one Side, in which Reſpe& 
it was called Dry. Stat. 3 H. 7. c. 5. | 

oe Bent, A Rent reſeryed without Clauſe 
of Diſtreſs. See Rent-ſech. N 
Duces fecum, Is a Writ commanding a Per- 
ſon to appear at a certain Day in the Court of 
Chancery, and to bring with him ſome Writings, 
Evidences, or other Things, which the Court | 
would view. Reg. Orig. 

Dutes fecum licet Languidus, A Writ direQ- 
cd to the Sheriff, upon a Return that he cannot 
bring his Priſoner without Danger of Death, he 
being adeo Languidus; then the Court grants a 
Habeas Corpus in Nature of a Duces tecum licet 


—— 


Languidus. Book Entr. | 
4 Duel, 
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uri, (Daellum) In our antient Law is a Fight 
between Perſons in a doubtful Caſe, for the 
Trial of the Truth. Feta. But this Kind of 
Duel is diſus'd ; and what we now call a Duel is, 
a Fighting between Two upon ſome Quarrel pre- 
cedent: Wherein, if a Perſon is killed, both the 


Principal and his Seconds are guilty of Murder, 


| and whether ſuch Seconds fight, or not. I. P. C. 


47, 51. And *tis ſaid by ſome, that the Seconds 
of the Perſon kill'd are equally guilty, by Rea- 
lon of the Encouragement which they gave by 
joining with him: Bur this is contradicted by 
others. 1 Hawk. 82. Wherever two Perſons in 
cool Blood meer and fight upon a precedent 
Quarrel, and one of them is killed, the other 1s 
uilty of Murder, and cannot Excuſe himſelf by 
alledging that he was firſt ſtruck by the Deceaſed, 
or that he had declined to meet him, was pre- 
vail'd upon to do it by his Importunity, or that 
ir was not his Intent to kill, but only to vindi- 
care his Reputation, &c. 1 Hawk. P. C. 81. If 
two Perions quarrel over Night, and appoint to 
fight the next Day; or quarrel in the Morning, 
and agree to fight in the Afternoon; or ſuch a 
conſiderable Time after, by which it may be 
preſumed the Blood was cooled ; and then they 
meet and fight a Duel, and one kill the other, it 
is Murder. 3 Inſt. 51. H. P. C. 48. Kely. 56. And 
when-ever 1t appears that he who kills another 
in a Duel or Fighting on a ſudden Quarrel, was 
Maſter of his Temper at the Time, he is guilty 
of Murder; as if *after the Quarrel he fall into 
another Diſcourſe, and talk calmly thereon ; or 
alledge that the Place where the Quarrel hap- 
pens is not convenient for Fighting; or that his 
Shoes are too high, if he ſhould fight at preſent, 
Sc. Kel. 56. 1 Lev. 180. If one challenge another, 
who refuſes to meet him, but tells him that he 
ſhall go the next Day to ſuch a Place about Bu- 
ſineſs, and then the Challenger meets him on 
the Road, and aſſaults the other; if the other 
in this Caſe kill him, it will be only Manſlaugh- 
ter; for here is no Acceptance of the Challenge 
or Agreement to fight: And if the Perſon chal- 
lenged refuſeth to meet the Challenger, bur tells 
him that he wears a Sword, and 1s always read 
to defend himſelf; if then the Challenger attac 
him, and is killed by the other, it is neither 
Murder nor Manſlaughter, if neceſſary in his 
own Defence. Kel. 56. It is a very high Offence 
to challenge another, either by Word or Letter, 
to fight a Duel; or to be the Meſſenger of ſuch a 
Challenge; or even barely to endeavour to pro- 
voke another to ſend a Challenge, or to fight; as 
by diſperſing Letters for that Purpoſe, full. of 
fielletions, Sc. 1 Sid. 186. 5 Inſt. 158. And 
Perſons convicted of barely ſending a Challenge, 
have been adjudged to pay a Fine of 100 J. to be 


| PF e,. for a Month, and to make a publick 
Ac 


nowledgment of their Offence, and to be 
bound to their Good Behaviour, 1 Zawk. P. C. 
. : 

"Duke, Lat. Dux, Fr. Duc, à Ducendo) Signified 
among the antient Romans, Ductorem exercitus, 
ſuch as led their Armies; ſince which they were 
called Duces, and were Governors of Provinces, 
Spc. In ſome Nations, the Soyereigns of the 
Country are called by this Name; as the. Duke 
of Savoy, fc. In England, the Title of Duke is 
the next Dignity. to the Prince of Wales: And 
the firſt Puke we had in England was Edward the 
Black Prince, ſo fam'd in our Exgliſþ Hiſtories for 
Heroick Actions; who was created Duke of Corn- 


va! in the 11th Year of King Edev. 3. After which 
there were more made in ſuch Manner as their 
Titles deſcended ro their Poſterity ; and during 
the late Reigns their Number hath been greatly 
increaſed, They are created with Solemnity, 
per Cincturam Gladii, Cappeaque & Circuli aurei in 
Capite impoſitionem. Camd. Britan. p. 166, 

Dum fuit infra ztatem; Is where an Infant 
maketh a Feottment of his Lands; when he 
cometh of full Age, he may have this Writ to re- 
cover thoſe Lands or Tenements which were ſo 
aliened: And within Age, he may enter into the 
Land and take ir back again, and by his Entry 
he ſhall be remitted to his Anceſtor's Right. 
New Nat. Br. 426. If the Husband and Wife a- 
lien the Wife's Land, during the Nonage of 
both of them, the Wife at her full Age after the 
Death of the Husband, ſhall have a Dum fruit in- 
fra atatem. M. 14 E. z. 

Dum non fuit Compos Mentis, Is a Writ 


that lieth where a Man who is not of ſound Me- 


mory aliens any Lands or Tenemenrts, then he 
ſhall have this Writ againſt the Alienee. F. N. B. 
202, And he ſhall alledge thar he was not of 


Sane memoire when he made the Feottment; but] 


being viſited with Infirmity, lott his Diſcretion 
for a Time, ſo as not to be capable of Making a 
Grant, c. New Nat. Br. 449. Bur ſee Diſab.lity, 
Dun, Down, In which Termination ir hath va- 
ried into Don, ſignifies a Mountain or high open 
Place; ſo that the Names of thoſe Towns which 
end in Dun or Don, as Aſhdon, &c. were either 
built on Hills, or near them in open Places. 
Domeſd. # 

©unſetts, Thoſe who dwell on Hills or Moun- 
tains. Sax. 

Dunum, and Dung, A Down or Hill: And 
Dunnarium 1s uſed in the ſame Senſe. Chart. dat. 
29 Ed. 3. Penes Decan. & Cap. Eccl. Cath. Chriſti 

xon. 8 

Duodena, A Jury of twelve Men. Tune 
e concocata ſeorſim alia Duodena. Walſingh. 
256. 

Duodena manu. Twelve Witneſſes to purge a 
Criminal of an Offence. See Furare Duodecima 
Manu. 

Dupler Querela, A Proceſs Eccleſiaſtical ; 
Double Quarrel. 

Duplicate, Is uſed for ſecond Letters Patent, 


granted by the Lord Chancellor in a Caſe where- | 


in he had before done the ſame ; which were 
therefore thought void. Cromp. Furiſd. fel. 215. 
But it is more commonly a Copy or Tranſcript 
of any Deed or Writing, Account, Sc. or a ſe- 
cond Letter, written and ſent to the ſame Party 


and Purpoſe as a former, for Fear of Miſcarriage | 


of the Firſt, or for other Reaſons: This Word is 
mentioned in the Stat. 14 Car. 2. c. 10. 

Durden, 4A Thicket of Wood in a Valley. 
Comvel. | ©, N 

Dureſs, {Duritia) Is where one is wrongfully 
1mpriſoned or reſtrained of his Liberty contrary 
to Law, till he ſeals a Bond or other Deed to 
another ; or threatned to be killed, wounded, or 
beaten if he do not do it: And a Bond or Deed 
ſo obtained is void in Law, Broke, in his Abridg- 
ment, joins Dureſs and Minas together, i. e. Hard- 
ſhip and Threatnings: If one under a juſt Fear 
of being impriſon'd, killed, Sc. enters into a 
Bond to him that threatens him, it is Dureſs per 
' Minas; and may be pleaded to avoid the Bond : 
But it muſt be a Threatning of Life or Member, 


or of Impriſonment ; and not of a Battery only; or 
| Hd 4 to 
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to take away Goods, c. 1 Inſt. 162, 253. 2 Inft.| Gwin (in his Preface to his Readings) ſay thus: 
483. Bur it has been adjudg'd, that if a Man] The Court of the Dutchy of Lancaſter grew out 
makes a Deed by Dureſs done to him by Taking | of the Grant of King Edw. 3. who gave that 
of his Cattle, tho* there be no Dureſi to his Per- Dutchy to his Son Fohn of Gawnt, and endowed it 
ſon, yet this ſhall avoid the Decd. 2 Danv.|with Royal Rights and Privileges; and for as 
Abr. 686. If a Perſon threaten another to make | much as it was afterwards extin& in the Perſon 
» a Deed to a third Perſon, it is by Dureſs, and|of King Hen. 4. by Reaſon of the Union thereof 
void, as if ſuch third Perſon had made the | with the Crown, the ſame King (ſuſpecting him- 
Threatning. 2 Inſt. 482. 3 Inſt. 92. 4 Inſt. 97. And ſelf to be more rightfully Duke of Lancaſter, than 
where a ; "Tok 15 impriſoned until he makes a King of England) determined to ſave his Right in 
Bond at another Place; if afterwards he doth | the Duichy, whatever ſhould befal the Kingdom; 
it when at large, the Bond is by Dureſs, and and therefore he ſeparated the Dutchy from the 
void: But if a Perſon be arreſted upon an Action Crown, and ſettled it in the natural Perſons of 
at the Suit of another, and the Cauſe of Action] himſelf and his Heirs, as if he had been no 
is not good, if he make a Bond to a Stranger, it | King: In which Eſtate it continued during the 
is not Pureſt; tho if he make it to the Plaintiff, Reigns of Hen. 5. and Hen. 6. But when Zdev. 4. 
it is. 1 L. Abr. 494+ If a Man be lawfully in] recovered the Crown, and recontinued the Right 
Priſon, and makes an Obligation againſt his A- | of the Houſe of Tork, he 8 that Dutchy 
greement and Will, he may avoid it by Dureſi : to the Crown again, yet ſo that he ſuffered the 
But it is otherwiſe if he do it of his good Will. | Court and Officers to remain as he found them; 
43 E 3. 10. 2 Danv. 686. A Man ſhall not a- [and in this Manner it came together with the 
void a Deed by Dureſs to a Stranger : For it hath | Crown to Hen. 7. who approving the Policy of | 
been held that none ſhall avoid his own Bond | Hen. 4. and by whoſe Right he obtained the 
for the Impriſonment or Danger of any other | Kingdom, made a like Separation of the Dutchy, 
than of himſelf only. Cro. Fac. 187. And yet a and ſo left it. It is now only a ſuperior County 
Son ſhall avoid his Deed by Dureſi to the Father: Palatine. Vide Lancaſter. Officers of this Court, 
And the Husband ſhall avoid a Deed made by | See Chancellor of the Dutchy of Lancaſter. 
Dureſs to the Wife; though a Servant ſhall not Duty. Any Thing that is known to be due by 
avoid a Deed made by Dureſs to his Maſter, or | Law, and thereby recoverable, is a Duty before 
the Maſter the Deed ſealed by Dureſi of his Ser- it is recovered ; becauſe the Party intereſted in 
vant. 2 Danv. 686. If a Man is taken by Virtue | the ſame hath a Power to recayer it. 1 Lil. 495. 
of a Proceſs iſſuing out of a Court that hath not | Dwined, Signifies any Thing conſumed ; from 
Power to grant it; or is in Cuſtody on a falſe | whence comes the Word Devindle. 
Charge of Felony, &c. And for his Enlarge-| Dyke-reeve, An Officer that hath the Care 
ment and Diſcharge gives Bond, &c. this may | and Overſight of the Dykes and Drains in Fenny 
be avoided, as taken by Dureſs. Cro. El. 646, 4 | Countries; as of Dieping Fens, &c. mentioned in 
Inft. 97. Alen 92. A Statute-Merchant may be | the Stat. 16 @ 17 Car. 2. c. 11. | 
avoided by Audita Querela, becauſe it was made] Dyzge or Dirge, A mournful Ditty or Song 
by Dureſs of Impriſonment. A Will ſhall be a- over the Dead; from the Teutonick Dyrke Lau- 
voided by Dreſs or Menace of Impriſonment. A | dare, to praiſe and extol, whence it is a lauda- 
Feoffment made by Dreſs is voidable ; but not | tory Song. Coevel. | | 
void. But no Averment ſhall be taken againſt a | Dytenum, A Ditty or Song. Venire cum 
Deed inrolled that it was made by Dureſs. 1 Roll.] toto ac pleno Dyteno, to fing Haryeſt home. Paroch, 
Abr. 862. 2 Danv. 685, A Marriage bad by Du- Antiq. 320. 
reſs is voidable: And by Statute, Obligations, | « 
Statutes, &c. obtained of Women by Force, to 
marry the Perſons to whom made, or otherwiſe, E. 
unleſl for a juſt Debt, are declared void. 31 H. 6. 


c. 9. If a Perſon executes a Deed by Dureſs, he | Bae From the Sax. Eale, Cerviſia, & 
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cannot plead Non eſt factum, becauſe it is his Hus, Domus) An Ale-houſe: In the Laws 
Deed ; tho' he may avoid it „ Pleading, | of K. Alfred we often find this Word. 
and Judgment Si actio, &fc. 5 Rep. 119. "| Ealhozda, The Privilege of Aſſiſing and Sell- 
Durlley, Signifies Blows without Wounding or | ing Ale and Beer: It is mentioned in a Charter of 
Bloodſhed, vulgo Dry-blows. Blount. King Hey. 2. to the Abbot of Glaſtonbury. 
Duſty Fatts, Duſty Foots, Pedlars or Traders | Ealderman, Among the Saxons was as much as 
who have no ſettled Habitation, and they have Earl with the Danes. Camd. Britan. 107. Alſo an 
their Name from their Feet being cover d with | Elder, Senator, Sc. And at this Day, Ealdermen 
Duft, by their continual Travelling. See Pie- or Aldermen, are thoſe who are aſſociated to the 
der Court. | Mayor or Chief Officer in the Common Council 
Dutchy Court of Lancaſter, Ts a Court of the|of a City or Borough Town. Stat. 24 Hen. 8. 
Dutchy Chamber of Lancafter held at Weſtminſter be- | cap. 13. See Alderman. | 
fore the Chancellor, for Matters concerning the | Earl, (Sax. Eorle, Lat. Comes) This 'tis ſaid was 
Lands and Franchiſes of the Dutchy: And the| a great Title among the Saxons, and is the moſt 
Proceedings in this Court are by Engliſh Bil, as Antient of the Engliſh Peerage, there being no 
in Chancery. 4 Inſt. 204. The Original of it was | Title of Honour uſed by our preſent Nobility 
in Henry the Fourths Days, who obtaining the | that was likewiſe in Uſe by the Saxont, except 
Crown of England by depoſing Rich. 2. and having | this of Earl; which was uſually applied to the 
the Dutchy of hon ＋ by Diſcent, in Right of his | Firſt in the Royal Line. Verſtegan deriveth this 
Mother, was ſeiſed thereof as Ng, and not as] Word from the Dutch Ear, i. e. Honor, and E- 
Duke: But at length by Authority of Parliament | the}, which ſignifies Noble: But whenceſoever it 
he paſſed a Charter, whereby the Poſſeſſions, Li- | is derived, the Title Earl was at length given to |. 
berries, &c. of the ſaid Dutchy were ſevered from | thoſe who were Aſſociates to the King in his 
the Crown, and ſo left to Poſterity. Of this Court Councils and Martial Actions; and the Method of 
I Inveſtiture 
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Inveſtiture into that Dignity Was Per Cincturam 
Gladii Comitatus, without any formal Charter of 
Creation. Dagdale's MWarwickſb. 302. William the 
Firſt, called the Conqueror, gave this Dignity in 
Fee to his Nobles, annexing it to this or that 
County or Province; and allotting them for the 
Maintenance of it a certain Portion of Mone 
ariſing from the, Prince's Profits, for the Plead- 
ings and Forfeitures of the Proyinces. Camd. 
And formerly one Earl had divers Shires under 
his Government, and had Lieutenants under him 
in every Shire, ſuch as are now Sheriffs; as ap- 
ears by divers of our old Statutes. Cowel. But 
about the Reign of King Fob, and ever ſince, 


Jour Kings have made Earls of Counties, &c. by 


Charter; and giving them no Authority over 
the County, nor any Part of the Profits ariſing 
out of it; only ſometimes they have had an an- 
nual Fee out of the Exchequer, &c. An Earl, 
Comes was heretofore correlative with Comitatus ; 
and antiently there was no Comes or Eayl, but 
had a Shire or County for his Earldom ; but of 
late Times the Number of Earls very much en- 
creaſing, ſeveral of them have choſen for their 
Titles ſome eminent Part of a County, conſider- 
able Town, Village, or their own Seats, Ee. 
Then, befides theſe local Earls, there are ſome 
perſonal and honorary ; and others nominal, 
who derive their Titles from the Names of their 


| Families. Lex Conſtitutionis, p. 78. Their Place is 


next to a Marqueſs, and before a Viſcount : And 
as in very antient Times thoſe who were created 
Counts or Earls, were of the Blood Royal; our 
Britiſþ Monarchs to this Day call them in all 
publick Writings, our moſt dear Couſin : They 
alſo originally did, and ſtill may uſe the Style of 
Nos. See Countee. 
Eaſement, (Aiſamentum, from the Fr. Aiſe, 
i. e. Commoditas) Is defined to be a Service or 
Convenience which one Neighbour hath of an- 
other by Charter or Preſcription, without Profit; 
as a Way through his Land, a Sink, or ſuch like. 
Kitch. 105. A Perſon may preſcribe to an Eaſe- 
ment in the Freehold of another, as belonging to 
ſome antient Houſe, or to Land, &c. a Way over 
the Land of another; a Gate-way, Water-courſe, 
or Waſhing-place in another's Ground may be 
claimed by Preſcription as Eaſements : But a con- 
fus'd Multitude cannot preſcribe ; though for an 
Eaſement they may plead Cuſtom or Uſage. Cro. 
Fac. 170. 3 Leon. 254. 3 Mod. 294. To alledge 
an Eaſement by Conſuevit 2 is the beſt Way: 
And Things of Neceſſity ſhall not be extin- 
guiſhed by Unity of Poſſeſſion; but a Way of 
Eaſe may be thus extinguiſhed, 1 Lill. Abr. 496. 
See Preſcription. 

Eaſter, Was the Name of a Goddeſs which the 
Saxons worſhipped in the Month of April; and fo 
called, becauſe ſhe was the Goddeſs of the Eaſe. 
Blount. But in our Church it is the Feaſt of the 
Paſſover, in Commemoration of the Sufferings 
of our Saviour Chriſt, | 

Eaſtintus, (Sax. Zaft-Tyne) Is an eaſterly 
Coaſt or Country, and hath been applied to the 
Eaſt-ftreet, Eaſt-ſide of a River, c. S/ ſit 


1 Eftinrus, & ſe fit Northtintus amendet, &. 


Leg. K. Edw. 1. 

Ebdomadarius, An Ebdomary or Officer ap- 
pointed Weekly in Cathedral Churches, to ſuper- 
viſe the regular Performance of Divine Service, 
and preſcribe the particular Duties of each Per- 
ſon atrending in the Choir, as to Reading, Sing- 
ing, Praying, Sc. To which Purpoſe the Ebdo- 


| 


mary at the Beginning of his Week drew in Form 
a Bill or Writing of the reſpective Perſons and 
their ſeveral Offices, called Tabula ; whereupon 
the Perſons there entered were ſtiled [ntabulati : 
This 1s manifeſted in the Statutes of the Cathe- 
dra] Church of St. Paul's, digeſted by Dr. Ralph 
Baldock, Dean of St. Paul's, Anno 1295. A. S. penes 
Fob. Epiſc. Noravic. + 

Eberemozth or Eberemozs, (Sax.) Bare, or 
down-right Murder. Leg. H. 1. c. 12. 

Eberemurder, (Apertum Murdrum) Was one of 
thoſe Crimes, which by King Henry the Firſt's 
Laws, cap. 13. Emendari non poſſunt ; boc ex ſcelerum 
genere fuit nullo pretio expiabilium, Ec. Spelm. 

Eccleſia, (Lat.) Is commonly uſed for that 
Place where God is ſerved, which is called a 
Church: But in Law Proceedings, according to 
Fitzherbert, this Word intends a Parſonage ; for 
ſo he expreſſes it in a Queſtion, whether a Be- 
—_ was Eccleſia, ſive Capella, Sc. F. N. B. 32. 
2 Inſt. 363. 

Eccleſiæ Sculptura. The Image or Sculpfgre 
of a Church in antient Times, was often cut out 
or caſt in Plate or other Metal, and preſerved 
as & religious Treaſure or Relique ; and to ver- 
petuate the Memory of ſome — Churches. 
Mon. Angl. Tom. 3. p. 309. 

Eccleſiaſtical Perſons or Eccleſiaſticks, (Ee- 
cleſiaſtici) Are Church- men, Perſons whoſe Func- 
tions conſiſt in performing the Service, and keep- 
ing up the Diſcipline of the Church. See Clergy. 

Eccleſiaſtical Laws, See Canon, and Courts 2 : 
cleſiaſtical. 5 

Eder, A Hedge. Eder- breche (Sax, Eador-bryce) 
The Treſpaſs of Hedge-breaking. Leg. X. Aljred, 
cap. 45. 

Ebeſtia, From Ades, uſed for Buildings, —— 
Sciant quod Ego Adam de M. conceſſi Johanni de B. 
pro ſervicio ſuo totam terram cum Edeſtiis, & omni- 
bus pertin. &. Ex Regiſt. Priorat. de Wormley. 

Edia, Aid or Help: 'Thus Du Freſne interprets 
it; but Corel ſays it ſignifies Eaſe, 

Eel-fares, Are a Fry or Brood of Eels. Stat. 
25 Hen. 8. 

Effozcialiter, With military Force. —— Ty 
ita Efforcialiter venis cum Equis & Armis. Mat. 
Pariſ. Anno 1213. 

Effozxciamentum, (Aforciamentum) A Diſtreſs 
or Inquiſition. Mop. Angl. Tom. 1. pag. 280, 

Eftractozes, (Lat.) Breakers, applied to Bur- 
glars, that break open Houſes to ſteal. Qui 
furandi cauſa Domos effringunt, c. M.S. 

Effufto Sanguinis, The Mul&, Fine, or Pe- 
nalty impos'd by the old Ergliſþ Laws for the 
Shedding of Blood ; which the King granted to 
many Lords of Manors: And this Privilege, a- 
mong others, was granted to the Abbot of Gla- 
ſtonbury. Cartular. Abbat. Glaſton. M. S. fol. 87. 

Egyptians, (Egyptian) Commonly called Gip- 
ſies, are by our Laws and Statutes a counterfeit 
Kind of Rogues, who diſguiſing themſelves in 
ſtrange Habits, ſmearing their Faces and Bodies, 
and framing to themſelves a Canting unknown 
Language, wander up and down ; and under Pre- 
rence of telling Fortunes, curing Diſeaſes, and 
ſuch like, abuſe the ignorant common People, by 
Stealing and Pilfering from them every Thing 
that 1s not too heavy for their Carriage, and 
which they may go off with undiſcover'd. There 
are ſeveral Statures for ſuppreſſing theſe Impo- 
ſtors; as by Stat. 22 H. 8. c. 10. Egyptians coming 
into England are to depart the Realm in fifteen 
Days, or be impriſoned. And by 1 & 2 1 
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If any Perſon ſhall import any Egyptians into this 
Kingdoin, he ſhall forfeit 401. And if the Egyp- 


be guilty of Felony. Alſo Conſorting with Egyp- 


tians is made Felony by 5 &liz. c. 20. 

Eta, Ey, 3 — 1 Eig, Inſula) An 
Iſland : So that where the Names of Places end 
in Hy, it denotes them an Ifland ; as Ramſey is 
the Ifland of Rams; Sheppey the Ifland of Sheep ; 
Herſey, the Ifland of Harts, &c- Mat. Pariſ. An, 
bigs: | 
”Giecta, A Woman raviſh'd or deflowered ; or 
caſt forth from the Virtuous : Ejeftus, a Whore- 


monger. Blount. E | 

Ejectione cuſtodiæ, (Ejement de Garde) Is a 
Writ which lieth againſt him that caſterh out the 
Guardian from any Land during the Minority of 


the Heir. Reg. Orig. 162. E N. B. 139. There 


| are two other Writs not unlike this; the one 


termed Raviſhment de Gard, and the other Proit de 
Gard. 


Ejectione firmz, or Ejectment, Is a Writ or 
Action that lies for the Leſſee for Years, who 1s 


| eje&ed before the Expiration of his Term, either 


y the Leſſor or a Stranger: Alſo Ejettmert ma 

be brought by a Leſſor againſt the Leflee, hold- 
ing over his Term, &. Reg. Orig. 227. And up- 
on Eject ment for Non-payment of Rent, the Court 
order'd the Proceedings to be ſtayed on Payment 
of the Rent and Coſts, and a new Leaſe to be 
made at the Defendant's Charge. 1 Lill. Abr. 501. 
In theſe Caſes Eject ment is either an actual Eject- 
ment, as when the Leſſee is actually put out of 
Land let unto him; or it is an Ejedtment by Im- 
plication of Law, viz. where ſuch an Act is done 


dy one which doth amount to an Ejectf ment, al- 


though he doth not really enter upon the Land 
let, and ouſt the Leſſee. Ibid. 496. But Ejectment 
is now become an Action in the Place of many 
Real Actions, as Writs of Right, Formedons, Ec. 
which were very difficult as well as tedious and 
chargeable: And this is the common Action for 
trying of Titles, and recovering of Lands, Ec. 
illegally kept from the right Owner ; tho* where 
Entry 1s taken away by Diſcents, Fines and Re- 
coveries, Diſſeiſins, &. Ejectment may not be 
brought ; ſo that all Titles cannot be tried by this 
Action. Wood's Inſt. 547, 548. And the Action of 
Eject ione firme was never known to remove a Poſ- 
ſeſſion *rill the Reign of King Hen. 8. before 
which Time an Action of Treſpaſs Quare clarſum 
fregit, mc. was made uſe of: Tho' in Action of 
Treſpaſs, Damages were only to be recovered ; 
whereas in Eject ione firme, the Thing or Term it 
ſclf is recovered, as well as Damages. 3 Leon. 49. 
Eject ment ought to be brought for a Thing that is 
certain; as if it be of a Manor, Manerium de A. 
cum Pertinentiis; if of a ReQtory, Rectoriam de B. 
c. And ſo many Mefluages, Cottages, Acres of 
arable Land, Meadow, c. cum pertin. in Paroch. 
Sc. For Land muſt be diſtinguiſhed, how much 
of one Sort, and how much of another, Sc. Cro. 
El. 339. 3 Leon. 13. Ejectment lies of a Church, 
as De uno Domo, vocat. The Pariſh-Church of, &c. 
And a Church is a Meſſuage, by which Name it 
may be recovered ; and the Declaration is to be 
ſerved on the Parſon who officiates Divine Ser- 
vice, 11 Rep. 25. 1 Salk, 256. It lies not of 
Tithes only; but may be of a Rectory, Chapel, 
Cc. and the Tithes thereto belonging. 2 Danv. 
Abr. 752. And Ejectment will lie of ſo many 
Loads of Tithe-Corn, ſevered from the nine 
Parts, or where certainly expreſſed; tho' it will 


| 2 ; 


nan remain in England above a Month, they ſhall | 


not lie for Tithes generally. 1 Nelf. Abr. 688. It 
lies De uno Meſſuagio ſive Burgagio; but not De uno 
Meſſuagio five Tenemento, unleſs it have a Vocat A. 
c. ro make it good, becauſe of the Uncertainty 
of the Word Tenement. 1 Sid. 295. 2 Dany. 755. 
It lieth De Domo, which hath convenient Certain- 
ty for the Sheriff ro deliver Poſſeſſion, Sc. Cyo. 


Fac. 654. It lies of a Cottage or Curtilage ; of | 


a Coal-mine, Sc. but not of a! Common, Piſca- 
ry, &c. Cro. Fac. 1 50. For Under-wood it lies, 
tho' a Precipe doth not. 2 Roll. Rep. 482,483. But 
for uno Clauſo, or una pecia Terre, c. without 
Certainty of the Acres, Nature, Sc. it doth not 
lie. 11 Rep. 55. 4 Mod. 1. The Method of Pro- 
cceding, in Ejectment is now made more eaſy than 
formerly; when a Leaſe was to be ſealed and de- 
livered on the Premiſſes to the Leſſee, Sc. In 
antient Times, the Ejector in Law was any per- 
fon that came upon any Part of the Land, Ess. 
mentioned in the Leaſe of Eje#ment, tho' he were 
there without wy Intent to diſturb the Leſſee of 
the Poſſeſſion, after the Scaling of the Eject ment 
Leaſe; and ſuch Ejector was a good Ejector againſt 
whom an Action of Ejectione 
brought to try the- Title of the Land in Que- 
ſtion : But now the Law is altered, for there is 


no Occaſion for a Leaſe to be made and ſealed | 


upon the Premiſſes to the Leſſee, who hath a 
Mind to try the Title, and to leave the Leſſee in 
Poſſeſſion to be ouſted and ejected by the Tenants 
in Poſſeſſion, S . The uſual Courſe at this 
Time is to draw a Declaration, and therein feiæn 
a Leaſe for Three, Five, or Seven Years, to him 
that would try the Title, and alſo feign a caſual 
Ejector or Defendant in the Declaration, and 
then deliver the Declaration to the Eje#or, who 


ſerves the ſame by Delivering a Copy thereof on | 


the Tenant in Poſſeſſion, or his Wife, (for a De- 
livery to a Son, or Servant, &. is not good), 
and gives Notice in Writing at the Bottom for 
him to appear and defend his Title; which muſt 
be read to the Tenant; and the Perſon ſerving it 
is to tell him that if he do not procure ſome 
Attorney to appear for him and defend his Ti- 
tle, in Default thereof, that he (the Defendant) 
will ſuffer a Judgment to be had againſt him, 
whereby he (the Tenant) will be turn'd out of 
Poſſeſſion: The Declaration being thus ſerv'd, 
the Tenant is to appear the Beginning of the 
next Term by his Attorney, and conſent to' a 
Rule to be made Defendant inſtead of. the ca- 
ſual Ejector, and take upon him the Defence; 
wherein he may confeſs a Leaſe, Entry, and Ouſter, 
and at the Trial ſtand upon the Title only: But 


if the Tenant in Poſſeſſion doth not appear and 


enter into the afore- mentioned Rule in Time, 
after the Declaration ſerv'd; then on Affidavit 
made of the Service of the Declaration, with 
Notice to appear as aforeſaid, the Court will or- 
der that Judgment be entered againſt the caſual 
Ejector by Default; and the Tenant in Poſſeſſion 
will by an Habere facias Poſſeſſionem upon ſuch 
Judgment be turn'd out of Pofleſſion. 1 Lidl. 499. 
If at the Trial the Defendant will nor appear 
and confeſs Leaſe, Entry, and Ouſter, it is uſual 
to call him or his Attorney, and then call the 
Plaintiff and nonſuit him; and upon Return of 
the Poſtea, Judgment will be given againſt the 
caſual Ejefor. 1 Salk. 250, Bur in this Caſe, tho' 
the Plaintiff be nonſuit, he ſhall not pay any 
Coſts; for the Rule for confeſſing Leaſe, Entry, 
and Oufter is to be carried to the Secondary, 
who taxes Coſts upon it to be paid by the Defen- 
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If the Tenant doth appear, having by his Attor- 
ney filed common Bail, and entered into the 
Rule above-mentioned, he is made Defendant in 
the Declaration, and put into the ſame in the 
Place of the caſual Eje#or ; and then the Defen- 
dant's Attorney muſt plead Nen Cul. And the 
Plaintiff's Attorney draws up the Iſſue, a 

whereof and of the Declaration is to be deliver- 
ed to the Attorney for the Defendant ; whereup- 


the Venire, &c. is to be made out and return'd, 


ing ſealed, the Breviate is to be prepared, in 
which,-after a ſhort Recital of the Declaration 
and Plea, the Plaintiff's Title is to be ſet forth 
from the Perſon laſt ſeiſed in Fee of the Pre- 
miſſes, under whom the Leſſor claims down to 
the Client, the Plaintiff proving the Deeds, &*c. 


Caſes. And here it is to be obſery'd, that if the 
Declaration is delivered the firſt or ſecond Da 

of Eafter or Michaelmas Terms, the Tenant mu 

plead the ſame Term, or the Plaintiff will have 
Judgment; and this is by Reaſon of the Length 
of thoſe Terms. Practiſ. Solic. 328, 329. The 
Plaintiff is not allowed to amend his Declaration 
in Ejectment after Delivery; he muſt ſtand by it, 
or deliver a new Declaration. As many Demiſes 
may be laid in a Declaration as ſhall be thought 
fit; and if the Plaintiff recovers upon one, it is 
ſufficient for the Whole. 3 Lev. 117, 334. Where 
one brings Eje#ment of Land in two Pariſhes, and 


a Perſon brings Ejectmeni of one Acre in B and 
Part of it lies in A. he ſhall recover for ſuch 
Part as lies in B. And if one having Title to a 
Part only of Lands, bringeth an Eje#ment for the 
Whole, he ſhall recover his Part of the Lands. 
Phwd. 429. 3 Cr. 13. A Plaintiff ſhall recover 
only according to the Right which he hath at the 
Time of bringing his Action: And one who hath 
Title to the Land an Queſtion, may on Motion 
be made a Defendant in the Action with the Te- 
nant in Poſſeſſion, to defend his Title; and a 
Landlord may be made a. Defendant by the Te- 
nant, with the Conſent of ſuch Landlord, c. 


$1 Nelſ. Abr. 694. 1 Lil. 497, Sc. As the Poſleſ- 


fion of the Land is primarily in Queſtion, and to 


be recovered, that concerns the Tenant; and the 
{Title of the Land, which is tried collaterally, 


that is concerning ſome other, who may be ad- 
mitted to be a Defendant with a Tenant : But 
none other is to be admitted a Defendant, but 
he that hath been in Poſſeſſion or receives the 


. JRents, Sc. When there is a Recovery in Eject- 


ment by Verdict, Action- may be brought to re- 
cover the meſne Profits of the Lands from the 
Time of the Defendant's Entry laid in the De- 
claration : And this Action may be brought either 


by the Plaintiff in Eje&ment, or by the Leſſor of 


the Plaintiff; tho where the Plaintiff brings it, 


{ he need only at the Trial to produce his Poſtea 


of his Recovery; but where the Leſſor brings ir 


dant: and if the ſame are not paid, the Court 
on Affidavit and Motion will grant an Attach- 
ainſt the Defendant ; but this is where 
„ and not where it goes 
wholly againſt him by Default. 1 LiZ. 503, 304. 


on Notice is given of Trial: In Order to which 


and the Record made up by the Plaintiff's Attor- 
ney, beginning with the Declaration ; which be- 


And after Trial the Proceedings are as in other 


the Whole lies in one, he ſhall recover: Alſo if 


Leſſor; and if he releaſe the Action, he may be 
committed for a Contempt; ſo likewiſe if he re- 
leaſe an Action brought in his Name for the 
meſne Profits. 1 Saſk. 260. It has been held a 
great Abuſe, that nominal Leſſees in Eje#ment 
were Perſons not in Being, or not known to the 
Defendant ; and Attornies who have made ſuch 
Leſſees, have been order'd to pay Coſt 
put to anſwer on Interrogatories, Se. Mod. Ca. 


309. If a Man is made Plaintiff in Eje#ment | 


without his Knowledge, and the Plaintiff there- 
upon becomes nonſuir, afrer which Execution is 
ſued out againſt him; if it appears by his Oath, 
that he was made Plaintiff without his Know- 
edge or Order, he ſhall be diſcharged. 34 Car. 
B. R. 5 Ann. 1 Lill. 500. In Eje#ment, if it ap- 
pears that the Plaintiff was ejected after the Leaſe 
made, it is ſufficient; tho no certain Day be 
alledged in which he was ejected, for the Day is 
not material, being before the Action brought. 
Cro. Fac. 311. But the Time of Entry of the 
Plaintiff muſt be ſhewn, that it may appear he was 
not a Diſſeiſor, by Entring on the Lands before 
the Commencement of his Term, c. Where 
Lands in the Leaſe and Declaration, Sc. are dif- 
ferent, and not exactly the ſame, or the Term is 
different from that in the Declaration, tho' the 
Plaintiff hath a Verdict, he cannot have Judg- 
ment. Telv. 166. 2 Lutw. 963. If there be a 
Verdict and Judgment againſt the Plaintiff, he 
may bring another Action of Treſpaſs and Ejecł- 
ment for the Land, it being only to recover the 
Poſſeſſion, Sc. wherein Judgment is not final ; 
and it is not like a Writ of Right, Sc. where 
the Title alone is tried. Wood's Inſt. 547. Trin. 
23 Car. B. R. No Arreſt is to be made in this 
Action, as uſually proſecuted: But if there be no 
Tenant in Poſſeſſion; as where a Houſe or Land 
is empty, and the Perſon that was laſt in Poſſeſ- 
fion 1s run away, ſo that you cannot find any 
Perſon to deliver the Declaration to, then the 
Proceſs muſt be in the old Way, by Sealing a 
Leaſe upon the Ground ; and an Original is to be 
ſued out againſt the Perſon who ejected theeſſee, 
and then Ouſter and Eje&#ment, . And herein 
Rules are to be given to plead ; tho' there can- 
not be Judgment againſt the caſual Ejector, with- 
out a Motion fot that Purpoſe, after the Rules 
for Pleading are out. 1 Lift. 498. In Ejectment 
for empty Houſes, a Leaſe was ſealed on the 
Land, and a Declaration delivered to the caſual 
Eje#or, and Judgment and Execution had; yet 
becauſe the Plaintiff did not move for a perenip- 
tory Rule to plead, the Judgment was ſer aſide: 
And in this Caſe there muft be an Affidavit of 
the Scaling the Leaſe and the Entry. 1 Salk. 255- 


* 
* 


1 Nelſ. Abr. | 
Form of an Original in Eje&ment, in the old Way. 


y EX, Se. Vic. South'ton Saluteni. Si A. B. 
fecerit te ſecurum tunc pone per vad. & ſalves 
pleg. C. D. nujer de, & c. Ita quod fit coram Fuſti- 
ciariis noſtris apud Weſtm. (tali die) ad reſpondend. 
E. F. de placito quare Vi & Armis unum Meſſuagium 
quinque acras Prati & quinque acras Paſtur. cum 
pertin. in, c. in Com. tuo que, &c. Dimiſit ad ter- 
minum qui nondum preteriit intravit & ipſum 4 
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e BS 1 L firma ſua Ejecit & alia enormia ei intulit ad grave 
he muſt prove his Title over again, if it be in-| damnum . E. & contia pacem noſtram Dom. Re- 
| | aſked on by the other Side, otherwiſe he will be git nunc, c. | | 

AJ | nonſuited. 1 Li. 499. The Plaintiff in Ejecment | 
is a meer nominal Perſon, and a Truftec for the Form 
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5 * wo Eire or” Evze, (Fr. Erre, viz. Iter, as a Grand 
Form of 4 Declaration i» Eje&ment, in B. R. Erre, that is, Magnis Itineribus) Is the Court of | 
| 1 ; I ͤJuſtices Itinerant; and Fuftices in Eyre are thoſe | 
South'con ſſ. Pin our B. queritur de Georgio D. whom Bra#on in many Places calls Fuficiarie Iti- 


/ „* 


in Cuſtod. Mav. c. videlicet quod | nerantes. - The Eyre of the Foreſt is the Juſtice- 
"P cam quidam Thomas E. Gen. De- | Seat; which by antient Cuſtom was held every 
cimo die Oftobr. Anno Domini Milleſimo ſeptingerteſt- Three Years by the Juſtices of the Foreſt, Four- 
| mo, c. apud Paroch. de, Ec. in Com. pred. dimiſiſ: | neying up and down for that Purpoſe. Bra#. 1;b. 3. 
ſet conceſſiſſet & ad firmam tradidiſſet prefat. Johanni tract. 2. c. 1, & 2. Brit. c. 2. Cromp. Furiſd. 156. 
| Un. Meſſuagium quing; acras Prati & queng,; acras | Maney. par. 1. Br 121. See Fuſtice in Eyre. 
- Paſtur. cum pertin. ſituat. jacen. & exiſten. in Paros h. Election, ( lefio) Is when a Man is lefr to his 
de, &c. pred. in Com. pred. Habend. 2 Tenend. Te-| own Free-will to take or do one Thing or an- 
nement. pr:d. cum pertin. prefat. Johann & Aſſign: | other, which he pleaſes. And if it be. given of 
ſuis a viceſimo nono die Seprembris tunc ultimo prete- ſeveral Things, he who is the ' firſt» Agent; and 
rit. uſque plen. finem & termin quinque annor. extunc ought to do the firſt Act, ſhall have the Election: 
prox. ſequen. & plenar. complend. S finiend', Virtute | As if a Perſon make a Leaſe, rendring Rent, 
cujus quidem Dimiſſion. idem ohannes in Tenement. or & Garment, Sc. the Leſſee ſhall have the E- 
prad. cum pertin. Intravit E fuit inde poſſeſſionat . Et lection, as being the firſt Agent, by Payment of 
ſic inde poſſeſſonat. exiſten. pred. Georgius poſtea ſcil t | the one, or Delivery of the other. Co. Lite. 144. 
eodem decimo die Octobr. Anno ſupradict. Vi & Armis, | And if A. covenant to pay B. a Pound of Pep- 
Sc. Tenement. pred. cum pertin. in & ſuper paſſeſſton.] per or Sugar before Eafter; it is at the Election of 
ipſcus Johannis inde Intravit & ipſum Johannem a | 4. at all Times before Eater, which of them he 
Erma ſua pred. termino pred. ſuo inde nondum nit. | will pay: But if he. pays it not before the ſaid 
Ejecit expulit & amovit' ipſumq; Johannem ſic inde | Feaſt, then afrerwards it is at the Election of B. 
Eject᷑. expulſ. & amct. a poſſeſſione ſua pred. inde ex-|to demand and have which he pleaſeth. Dyer 18. 
tratenuit & adbuc extratenet & al. enormia ei adtunc | 5 Rep. 59. 11 Rep. 51. If I give to you one of 
EM S ibidem intulit contra Pacem Domini Regis nunc & | my Horſes in my Stable, there you ſhall have 
ad dampn. ipſius Johannis Cent. Librar. Et inde pro- | the Election; for you ſhall be the firſt Agent, by 
duc. ſectam, c. | Taking or Seizure of one of them. Co. Lit. 145. | 
| Bas Where Things granted are annual, and to have 
Notice to the Tenant in Poſſeſſion to appear, &c. | Continuance, the Election (where the Law gives 
| = it him) remains to the Grantor, as well afrer the 
Mr. T. F | Day as before: But 'tis otherwiſe when to be 
| 7 OU may perceive by the above Declaration, | performed at once. Ibid. When nothing paſſes to 
V that I am ſued as a caſual Ejector for tbe ſ the Feoffee or Grantee before Election to have the 
| Meſſuage and Lands therein contained, whereto I] one Thing or the other, the Election ought to be 
| have no Title; if therefore you claim any Title to] made in the Life of the Parties; and the Heir or 
the ſame, or any Part 8 muſt appear | Executor cannot make the Election: But where 4 
tbe next Trinity-Term in hi, Majeſty's Court of an Eſtate or Intereſt paſſes immediately to the 
King's Bench at Weſtminſter, by ſome Attorney | Feoffee, Donee, Sc. there Election may made 
of that Court, and make your Defence, otherwiſe | by them, or their Heirs or Executors. 2 Rep. 36, 
Fudgment will be had againſt me by Default, 37. And when one and the ſame Thing paſſeth 
and you will be turn d out of Poſſeſſion ; of which| ro the Donee or Grantee, ' and the Donee or 
take this Notice from, | — way "2 ney 2 * * he will 
| - rake it, there the Intereſt paſſeth immediately, 
* G D and the Party, his Heirs, c. may make Elgin 
eorge i. hen they will. Co. Litt. 145. 2 Danv. Abr. 761. 
Where the Election creates the Intereſt, nothing 
Affidavit of Service of the Declaration and Notice. | paſſes till Election; and where no Eledion can be 
| | made, no Intereſt will ariſe; Zob. 174. If the E- 
G. of, &. maketh Oath, That he, this Depo- | lection is given to ſeveral Perſons, there the firſt 
J. nent, on, &c. laſt paſt, did deliver to T. F. Election made by any of the Perſons ſhall ſtand: 
Tenant in Poſſeſſion of the Meſſuage and Pre- As if a Man leaſes two Acres to 4. for Life, Re- 
miſſes in Queſtion, a true Copy of the Declaration in | mainder of one Acre to B. and of the other Acre 
Ejectment bereto annexed ; at the Foot of which De-|to C. Now B. or C. may ele# which of the Acres 
claration is a Notice for the ſaid T. F. to appear the | he will have, and the firſt Election by one binds} 
then next and now preſent Trinity-Term, in this | the other. Co. Litt. 145. 2 Rep. 36. If a Man 
Court, and defend his Title, otherwiſe Fudgment | leaſes two Acres for Lite, the Remainder of one 
{| would be entered againſt bim by Default; and this | in Fee to the ſame Perſon; and after licenſes the 
Deponent farther ſaith, That he told the ſaid T. F.|Leflec to cut Trees in one Acre, this is an Elec- 
that if be did not appear and defend his Title the then | tion that he ſhall have the Fee in the other Acre. | 
next and now preſent Trinity-Term, be would be | 2 Danv. 762 And an Election made by Tenant for 
turn d out of Peſſeſſion. ILife, ſhall bind him in Remainder. Moor 102. 
| | A Perſon grants a Manor, except one Cloſe called 
Ejectum, Ejectus Maris, Quod e Mari ejiciturs| N. and there are two Cloſes called by that 
Jer, Jetſom, Wreck, c. See Wreck. Name, one containing nine Acres, and the other 
Eigne, (Fr. Aiſne) Eldeſt or Firſt-born; as | but three Acres; the Grantee ſhall not in this 
| Baſtard eigne, and Mulier Puiſne, are Words uſed | Caſe.chuſe which of the ſaid Cloſes he will ha ve, 
in our Law, for the Elder a Baſtard, and the [but the Grantor ſhall have Election which Cloſe 
Younger lawful born. | ſhall paſs. 1 Leon. 268, But if ong grants an 
Einecia, (from the Fr. Aiſne, i. e. Primogeni-| Acre of Land out of a Waſte or Common, and 
tus) Signifies Elderſhip. Statute of Ireland, 14|doth not ſay in what Part, or how to be bound- 
Hen. 3. Sce Eſnecy. ed, the Grantce may make his Election where he 
+ will, 
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will. 1 Leon. 30. If a Man hath three Daughters, 
— he es with another that he ſhal have 
one of them to diſpoſe of in Marriage; it is at 
the Covenantor's Election which of his Daughters 
the Covenantce ſhall have, and afrer Requeſt ſhe 
is to be delivered to him. Moor 72. 2 Danv. 762. 
In Conſideration that a Perſon had ſold another 
certain Goods, he promis'd to deliver him the 


| Value in ſuch Pipes of Wine' as he ſhould chuſe; 


the Plaintiff muſt make his Election before he 
brings his Action. Style 49. An Election which of 
two Things to be done, ought not to be made 


| meerly by bringing an Action; but before, that 


the Defendant may know which he is to do, and 
tis ſaid he is not bound to tender either before 
the Plaintiff hath made his Choice which will 
be accepted. 1 Mod. 217. 1 Nelſ. Abr. 697. When 
a Condition of a Bond is, that the Obligor ſhall 
pay 30 l. or twenty Kine, at the Obligee s Elec- 
tion, within ſuch a Time; the Obligee at his Pe- 
ril is to make his Election within the Time limit- 
ed. 1 Leon. 69. But in Debt upon Bond to pay 
101, on ſuch a Day, or four Cows, at the then 


Election of the Obligee, it was adjudged, that it 


was not enough for the Defendant to plead that 
he was always ready, c. if the Obligee had 


made his Election; for he ought to tender both 


at the Day, by Reaſon the Word then relates to 
the Day of Payment. Moor 246. 1 Nelſ. 694, 695. 
If a Man hath an Election to do one of two 
Things, and he cannot by any Default of a 
Stranger, or of himſelf, or of the Obligee, or by 
the Act of God, do the One; he muſt at his Pe- 
ril do the other. 1 Lill. Abr. 506. Where the 
Law allows a Man two Actions to recover his 
Right, it is at his Election to bring which he 

leaſeth: And where a Man's Act may work two 
Vays, both ariſing out of his Intereſt, he hath 
Election given him to uſe it either Way. Dyer 20. 
2 Roll. Abr. 78 . Action of Treſpaſs upon the 
Caſe, or Action of Treſpaſs Vi & Armis, may be 
brought againſt one that reſcues a Priſoner, at 
the Election of the Party damnified by the Reſ- 
cous. And an Action of the Caſe, or an Aſſiſe, 
lies againſt him that ſurcharges a Common, at 
the Election of him that is injured thereby. 1 Li. 
504, 505. Alſo for a Rent-charge out of Lands, 
there may be Writ of Annuity or Diftreſs, at the 
Election of the Grantee ; but after the Death of 
the Grantor, if the Heir be not charg'd, the E- 
lection to bring. Annuity ceaſeth. Dyer 344. A 
Man was inditted of Felony for Entring an Houſe 
and taking away Money, and found guilty, and 
burnt in the Hand; after which, the Perſon who 
loſt the Money brought an Action of Treſpaſs a- 
gainſt the other for Breaking his Houſe, and Ta- 
king away his Money, and it was held that the 
Action would he; for tho' it was at his Election 
at firſt, either to prefer an Indictment or bring 


an Action, yet by the Indictment he had made 


no Election, becauſe that was not the Proſecution 
of the Party, but of the Crown. Style 347. If a 
Bargain and Sale be made of Lands which is in- 
rolled, and at the ſame Time the Bargainor le- 
vies a Fine thereof to the Bargaince, he hath his 


Election to take by one or the other. 4 Rep. 72. 


A Wife hath her Election which to take, of a Join- 
ture made after Marriage, or her Dower, on the 
Death of the Husband, and not before. Dyer 358. 
When a. Leſſor hath Election to charge the Leſſee, 
or bis Aſſignee, for Rent; if he aceepts the 
Rent of the Aſſignee, he hath determined his 


Election. 3 Reh. 24 An A& becoming void will 


— 


determine an Election. Hob. 152. There is no E- 


lection againſt the King in his Grants, Cc. 1 
Lean. 30. | 


Election of a Clerk of Statutes-Merchant, Is 


a Writ that lies for the Choice of a Clerk aſſign'd | 


to take Bonds called Statutes-Merchant ; and is 
granted our of the Chancery, upon Suggeſtion that 
the Clerk formerly aſſign'd is gone to dwell at 
another Place, or is under ſome Impediment to 


attend the Duty of his Office, or hath nor Lands 


ſufficient to anſwer his Tranſgreſſions if he ſhould 
act amiſs, Sc. F. N. B. 164. 

Election of Eccleſiaſtical Perſons. There is to 
be a free Election for the Dignities of the Church 
by 9 Ed. 2. c. 14. And none ſhall diſturb any Per- 
ſon from making free Ele&ion, on Pain of great 
Forfeiture. If any Perſons that have a Voice in 
Elections, take any Reward for an Election in 
any Church, College, School, &c. the Election 
ſhall be void: And if any Perſons of ſuch Socie- 
ties reſign their Places to others for Reward, 
they incur a Forfeiture of double the Sum; the 
_P giving it, and the Party taking it is un- 
capable of ſuch Place. Stat. 31 Eliz. c. 6. Election 
of Biſhops. Vide Biſhops. 

Election of a Uerderoz of the Fozeſt, (Electione 
Viridariorum Forefte) Is a Writ that lies for the 
Choice of a Verderor, where any of the Verderors 
of the Foreſt are dead, or remoyed from their 
Offices, &c. It is directed to the Sheriff; and, 
as appears by the antient Writs of this Kind, the 
Verderor is to be elected by the Frecholders of 
the County in the ſame Manner as Coroners. 
New Nat. Br. 366. 

Election of Members of Parliament, See Par- 
liament. 

Eleemoſpna, Alms; Dare in puram & perpetuam 


Eleemoſynam, to give in pure and perpetual 


Alms, or Frank-almoigne, as Lands were common- 
ly given in antient Times to Religious Uſes. 
Cocve l. 

Eleemoſyna Regis, or Z/:emoſyna carucarum pro 
Aratris, i. e. Eleemoſyna Aratri, Is a Penny which 
King Atbelred ordered to be paid for every Plough 
in 2 towards the Support of the Poor: It 
is called Eleemoſyna Regis, becauſe it was at firſt 
appointed by the Xing. Leg. Æthelred. cap. 1. 

Eleemoſynaria, The Place in a Religious 
Houſe where the common Alms were repolited, 
_ thence by the Almoner diſtributed to the 

oor. | 

Eleemoſpnarius, The Almoner or peculiar 
Officer who received the Eleemoſynary Rents and 
Gifts, and in due Method diſtributed them to 
pious and charitable Uſes. There was ſuch a 
chief Officer in all the Religious Houſes > And the 
greateſt of our Engliſh Biſhops had antiently their 
Almoners, as now the King hath. Linwood's Pro- 
vincial, lib. 1. tit. 12. See Almoner. 

Eleemoſynz, Hath been uſed for the Poſſeſ- 
fions belonging to Churches. Blount. 

Elegit, (From the Words in it, Elegit fb; Libe- 
rari) Is a Writ of Execution that lies for him 
who hath recovered Debt or Damages, or upon a 
Recognizance in any Court againſt one not able 
in his Goods to fatiohs the ſame; directed to the 
Sheriff, commanding him to inake Delivery of a 
Moiety of the Party's Lands, and all his Goods, 
Beaſts of the Plough excepted; And the Creditor 
ſhall hold the ſaid Moiety of the Land ſo deli. 
yered unto him, until his whole Debt and Da. 
mages are paid. and ſatisfied; and during that 
Term he is Tenant by Elegit. Reg. Orig. 299. I 
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Lit. 289, This Writ is given by the Statute of 
Weſtm. 2. 13 Ed. 1. c. 18. And by it the Plaintiff, 
Sc. elects omnia bona & catalla of the Defendant, 
prefer Boves & Afros de Caruca ſua; and alſo a 
Moiety of all the Lands which the Defendant 
had at the Time of the Judgment recovered : 
But it ought to be ſued within a Year and a Day 
after the Judgment; and Inquiſition is to be 
made by a Jury ſammoned by the Sheriff of what 
Land the Defendant had, &c. F. N. B. 267. All 
Writs of Execution may be good, tho“ not re- 
turn'd, except an Elegit; but that muſt be re- 
turned, becauſe an Inquiſition is to be taken up- 
on it, and that the Court may judge of the Suf- 
ficiency thereof. 4 Rep. 65, 74. It has been ru- 
led, that if more than a Moiety of the Lands is 
delivered on an Elegit by the Sheriff, the ſame 1s 
void for Whole. Sid. 91. 2 Salk. 563. And the 
Sheritf cannot ſell any Thing but what is found 
in the Inquiſition; and therefore if he ſell a 
Term for Years, &c. miſrecited in the Inquiſi- 
tion as to the Commencement thereof, the Sale 
is void. 4 Rep. 74. In Debt upon Bond, the De- 
fendant before the Trial conveyed his Lands to 
another, Sc. but he himſelf took the Profits; 
notwithſtanding this Conveyance a Moiety of his 
Lands were extended on an Elegit. Dyer 294. 
3 Rep. 78. If two Perſons have cach of them a 
Judgment againſt one Debtor, and he who hath 
the firſt Judgment brings an Elegit, and hath the 
Moiety of the Lands delivered to him in Execu- 
tion ; and then the other 1 
ſues ofit another Eiegit, he ſhall have only a 
Moiety of that Moiety which was not extend- 
ed by the firſt Judgment. Cro. Eliz. 483. But 
this is contrary to the Year-Book 10 Ed. 2. where 


delivered in Execution. 1 Nelſ. Abr. 698. When 
Lands are once taken in Execution on an Elegit, 
and the Writ is returned and filed, the Plaintiff 
ſhall have no other Execution. 1 Lev. 92. And 
if the Defendant hath Lands in more Counties 
than one, and the Plaintiff awards an Elegit to 
one County, and extends the Lands upon the E- 
legit, and afterwards files the Writ, he cannot af- 
ter that ſue out an Elegit into the other Counties: 
But he may immediately after Entry of the 
Judgment upon the Judgment-Roll award as 
many Elegits into as many Counties as he thinks 
fir, and execute all or any of them at his Plea- 
ſure. 1 Lidl. Abr. 509. Cro. Fac. 246. And it has 
been held, that a Perſon may have ſeveral Ele- 
gits into ſeveral Counties, for the entire Sum re- 
covered ; or that he may divide his Execution, and 
have it for Part in one County and Part in another. 
Moor 24. A Man had Lands in Execution upon 
Elegit, and afterwards moved for a new Elegit, 
upon Proof that the Defendant had other Lands 
not known to the Creditor at the Time when 
the Execution was ſued out; and it was adjudg- 
ed, that if he had accepted of the Firſt by the 
Delivery of the Sheriff, he could not afterwards 
have a new Elegit; but when the Sheriff returns 
the Writ, he may waive it, and then haye a new 
Extent. Cro. Eliz. 310. 1 Nelſ. Abr. 699. If the 
Defendant dies in Priſon, ſo that there is no Ex- 
ecution with Satisfaction, the Plaintiff ſhall have 
an Elegit afterwards. 5 Rep. 86, And if all the 
Lands extended on an Elegit be evicted by better 
Title, the Plaintiff may take out a new Execu- 
tion. 4 Rep. 66. Where an Elegit 1s ſued upon a 


4 


22 the Levying of Goods for Part is no 


mpediment, but the Plaintiff may bring another 
'3 


Elegit pro Reſiduo, and take the Lands. 1 Lon 92. 


Upon a Nibii returned upon an Elegit, there may 


be brought a Capias ad ſatisfaciend. or a eri facial. 
1 Leon. 176. And an Elegit may be ſued after 
a Feri facias returned Nulla bona ; and after a Ca- 
pias ſatisfaciend. returned Non eft Inventus. Hob. 57. 
If on Recovery by Writ of Debt a eri facias is 
ſued out, and the Sheriff return Nu#a bona ; then 
the Plaintiff ſhall have a Capias or Elegit, c. 
And if the Sheriff return, that the Defendant 
hath nothing whereof he may make SatisfaQion, 
he ſhall be ſent to the Priſon of the Fleet, &. 

there to remain till he have made Agreement 
with the Party: And if the Sheriff in ſuch Caſe 
return Non eft Inventus, then there ſhall go forth 
an Exigent againſt him. Terms de Ley 289. There 
is another Sort of Elegit upon „ Execu- 
tion againſt Tertenants, whereon only a Moiety 
of the Lands againſt which Execution is awarded 
are extended by the Sheriff; and nothing is men- 
tioned therein of any Goods and Chattels. Ibid. 
A Perſon in Execution was ſuffered to eſcape, 
and then he died; the Land which he had at the 
Time of the Judgment may be extended by E- 
legit upon a Scire facias brought againſt his Heir 
as Tertenant. Dyer 271. A n may have an 
Aſſiſe of the Land which he hath in Execution 
by Elegit, if he be deforced thereof. Stat. Weſtm.2. 
c. 18, And if Tenant by Elegit alien the Land 
in Fee, Sc. he who hath Right ſhall. have a- 
ga inſt him and the Alienee an Aſſiſe of Novel Diſ- 
ſeiſin. Ibid. At a Trial at Bar in C. B. the Court 
delivered for Law, that where Lands are actual- 
ly extended and delivered upon an Elegit, a Fine 
levied on thoſe Lands, and Nonclaim will bar 
the Intereſt of the Tenant by Elegit ; and upon 
the Inquifition found, the Party is in Poſſeſſion 
before actual Entry, for in ſuch Caſe he may 
bring an Ejectment or Treſpaſs, c. 1 Mod. 217. 
If Tenant by Elegit, &c. be put out of Poſleſſion | 
before he hath received Satisfaction for his Debt, 
by the Heir at Law, c. he may have Action of 
Treſpaſs, or re-enter and hold over till ſatisfied : 
But after Satisfaction received, the Defendant 
may enter on the Tenant by Elegit. 4 Rep. 28, 67. 
Tenants by Elegit, Statutes-Merchant, Sc. are 
not puniſhable for Waſte by Action of Waſte; 
but the Party againſt whom Exeeution is ſued is 

to have a Writ Venire facias ad computandum, Ec. | 
and there the Waſte ſhall be recovered in the 
Debt: Tho'ꝰ tis ſaid there is an old Writ of Waſte 
in the Regiſter for him in Reverſion againſt 
Tenant by Elegit committing Wafte on Lands 
which he hath in Execution. 6 Rep. 3 . New 
Nat. Br. 130. On Tenant by Elegit's Accounting, 
if the Money recovered by the Plaintiff is levied 
out of the Lands, the Defendant ſhall recover 
his Land; and if more be received by Waſte, 
Se. he ſhall have Damages. Terms de Ley 288. | 
Sec Extent, Execution. 


Form of a Writ of Elegit. | | 


Eorgius, Sc. Vic. S. Salutem. Cum A. B. nu). 
in Cur. noſtr. coram nobis apud Weſtm, per Bill, 
Sc. ac per Fudic. ejuſdem Cur. recuperavit verſ. C. D. 
ſexagint. libr. de debito necnon quadragint. ſolid. pro 
dampnis ſuis que ſuſtinuit tam occaſione detention. De- 
biti id. quam pro miſ. & cu ſtag. ſuis per ipſum circa 
ſectam ſuam in hac parte appoit. unde convict. eſt ſicut 
nobis conſtat de Recordo, poſteaque pred. A. ventt in 
Cur. noſtra coram nobis Ef Elegit ſibi Liberari omnia 
Bona & Catalla pred. C. frater Bovyes & Affros de 
| Carruca | 
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pred. C. in Balliva tua juxta for- 
mam Statuti inde Edit. & proviſ. quo = Debit” & 
Damina pred. plenar. inde Levaverit; Ideo tibi Pra- 
cipimu quod omnia Bona & Catalla pred. C. in Bal- 
liva tua preter Boves & Afﬀros de Carruca ſua & 
femilit. Medietat. Omnium Terrar. & Tentor. pred. C. 
in Balliva tua de quibus prad. C. die, &c. quo die 
Fudic. pred. redditum fuit vel unquam poſtea ſuit 
ſeiſet. ſone Dilatione Liberare fac. per rationabil. Pretium 
M Extent. Tenend. fibi Bona Catalla ut Bona & 
Catalla ſua propr. Ac etiam Tenend. Medietat. Terr. 
E Tent. jred. ut Liberum Tenement. ſuum ſibi & 
aſſinm. Suis juxta formam Statut. pred. 1 De- 
bit. & Dampna pra d. inde Levaverit, Et qualit. hoc 
Breve noſtr. ſueris Execut. nobis apud Weſtm. die, &fc. 
Conſtare facias ſub ſigillo tuo & ſigillo eorum per quor. 
Sarramentum Extent. & Apprecation. ill. feceris, Et 
habeas, Sc. > 


Clf-Xrrows, Were Hint. Stones ſharpened of 


terrar. EP tentor. 


in War by the ancient Britains ; of which ſeve- 
ral have been found in England, and greater 
Plenty in Scotland, where 'tis ſaid the common 
People imagine — dropt from the Clouds. 

Clkr, A Kind of Yew to make Bows of. Stat. 
32 H. 8. cab. 9. Alſo the Name of a wild Beaſt, 
ſomething like a Deer, 

Eloinc, (From the Fr. Eſtoigner) Signifies to 
remove or ſend a great Way off: In this Senſe it 
is uſed by Statute ; if ſuch as be within Age be 
eloined, ſo that they cannot come to ſuc perſonal. 
ly, their next Friends ſhall be admitted to ſue 
for them. 12 Ed. 1. c. 15. 

Elongata, 1s a Return of the Sheriff that Cat- 


| tl? are not to be found, or removed ſo that he 


cannot make Deliverance, &c. in Replevin. 2 Lill. 
Abr. 454, 458. 

Elopement, (Derived from the Belg. Ee, viz. 
Matrimonium, & Loopen, currere) Is where a 
married Woman, of her own Accord, goes a- 
way and departs from her Husband, and lives 
with an Adulterer. A Woman thus leaving her 
Husband, is ſaid to &lope ; and in this Caſe, her 
Husband 1s not obliged to allow her any Alimony 
out of his Eftate ; nor ſhall he be chargcable 
for Neceſſaries for her, as Wearing Apparel, 
Diet, Lodging, c. And where the ſame is no- 
torious, whoever gives her Credit, doth it at 
his Peril : But on Elopement, the Putting a Wife 
in the Gazette, or other News-Papers, 1s no le- 
gal Notice to Perſons in general not to truſt her; 
though perſonal Notice to particular Perſons gi- 
ven by the Husband, will be good not to be 
chargeable to them. 1 Roll. Abr. 350. 1 Ventr. 42. 
By Sat. 13 Ed. 1. c. 34. If the Wife goes away 
from the Husband, and tarrieth with the Adul- 
terer, without returning, and being reconciled 
to her Husband, this continual Elopement forfeits 
her Dower; according to theſe old Verſes: 


Sponte Virum Mulier fuoiens & Adultera facta, 
Dote ſua careat, niſi ſponſo ſponte retracta. 


Action lies againſt the Adulterer for carrying 
away another Perſon's Wife, and detaining her ; 
and large Damages are uſually given in theſe 
Caſes to the injured Husband. 

Embargo, A Prohibition upon Shipping, nor 
to go out of any Port, on a War breaking 
out, Sec. d 


Carruca ſua & ſimilit. Medietat. omnium & firgulor. 


each Side in Shape of Arrov-beads, made Uſe of 


Emblements, (From the Fr. Enblavence de Bled; 


properly the Profits of Land ſown : But .the 
Word is ſometimes. uſed more largely, for any 
Products that ariſe naturally from the Ground, 
as Graſs, Fruit, Sc. In ſome Caſes, he which 
ſowed the Corn ſhall have the Emblements, and 
in others not: A Leſſee at Will ſows the Lang, 
he ſhall have the Emblement: ; though if the Leſ- 
ſee determines the Will himſelf, he ſhall not 
have them, but the Leſſor. 5 Rep. 116. If Leſ- 


et the Leſſee ſhall have 
it : But where the Leflee plants young Fruit- 
Trees, or other Trees, or ſows the Land with A- 
corns, &c. he ſhall not have theſe: And if ſueh 
Tenant by good Husbandry make the Graſs to 
grow in greater Abundance ; or ſow the Land 
with Hay-ſeed, by which Means it is encreaſed, 
if the Leſſor enters on the Leſſee, the Leſſce 
ſhall not have it, becauſe Graſs is the natural 
Profit of the Soil. Co. Lit. 55, 56. Where Te- 
nant for Life ſows the Land, and dies, his Exe- 


ſor, or him in Reverſion; by Reaſon of the 
Uncertainty of the Eſtate. Cro. Eliz. 463. And 
if a Tenant for Life plants Hops, and dies be- 
fore Severance, he in Reverſion ſhall not have 
them, but the Executors of Tenant for Life. 
Cro. Car. 515. If Tenant for Years, if he ſo long 
live, ſuw the Ground, and die before Severance; 
the Executor of the Leſſee ſhall have the Corn: 
And where Leſſee for Life leaſes for Years, it 
the Leſſce for Years ſow the Land, and after Leſ- 
ſce for Life dies before Severance, the Execu- 
tor of Leſſee for Years ſhall have the Emble- 
ments. 2 Danv. Abr. 765. But if Tenant for Life 
ſows his Lands with Corn, and afrerwards grants 
over all his Eftate and Right to another ; if the 
Grantee dies before Severance, it is ſaid his Exe- 
cutors ſhall not have the Corn, but he in the 
Reverſion. Cro. Eliz. 464. If Tenant for Years 
ſow Ground, and before the Corn is ſevered, his 
Term which is certain expires ; the Leſſor or he 
in Reverſion ſhall ha ve the Emblements ; but he 
muſt firſt enter on the Lands. 1 L.. Abr. 511. 4 
Leſſee for Life or Years ſows the Land, and af- 
ter ſurrenders, &c. before Severance, the Leſſor 
ſhall have the Corn. 2 Danv. 764. If there be 
Leſſee for Years upon Condition that if he com- 
mit Waſte, Sc. his Eſtate ſhall ceaſe; if he 
ſows the Ground with Corn, and after doth 
Waſte, the Leſſor ſhall have the Corn. Co. Lit. 55. 
And where a Lord enters on his Tenant for a 
Forfeiture, he ſhall have the Corn on the 
Ground. 4 Rep. 21. Where a Feme Copyholder 
for her Widowhood ſows the Land, and before 
Severance takes Husband, ſo that her Eſtate is 
determined, the Lord ſhall have che Emblements 
t Lil. 511, Though if ſuch a Feme Copy holder 
durante viduitate, leaſes for one Year according to 
Cuſtom, and the Leſſee ſows the Land, and af- 
terwards the Copyholder takes Husband, the 
Leſſee ſhall have the Corn. 2 Dauv. 754. If a 
Feme Sole. having Lands for Life, &c. ſows the 
Land, and then marries, if the Husband die be- 
fore Severance, the Feme ſhall have the Corr, 
and not the Husband's Executors. [bid. 765. If 
a Husband hold Lands for Life in Right of his, 
Wife, and ſow the Land, and after ſhe dies be- 
fore Severance, he ſhall have the Emblem nts. 


11 2 I yer 
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viz, Corn ſprung or put above Ground) Signifies| 


ſee at Will ſows the Land with Grain, or other 
Thing yielding annual Profit, and the Leſſor en- 
ters before Severance; 


cutors ſhall have the Emblements, and not the Leſ- 
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Dyer 316. 1 Nelf. Abr. 701. And where the Wife 
hath an Eſtate for Years, Life, or in Feo, and 
the Husband ſows the Land and dieth, his Exe. 
eutors ſhall have the Corn. 1 Nelſ 702. But if 
the Husband and Wife are Jointenants, tho' the 
Husband ſow the Land with Corn, and dies be- 
fore Ripe, the Wife and not his Executor ſhall 
have the Corn, ſhe being the ſurviving Jointe- 
| nant. Co. Lit. 199. When a Widow is endowed 
of Lands ſown, ſhe ſhall have the Emblements, 
and not the Heir. 2 Inſt. $1. A Tenant in Dow- 
| er may diſpoſe of Corn ſown on the Ground ; or 
it may go to her Executors, if ſhe die before 
Severance. Stat. 20 Hen. 3. 2 Inſt. 80, 81. And 
{ if a Parſon ſows his Glebe and dies, his Execu- 
tors ſhall have the Corn : Likewiſe ſuch Parſon 
may by Will diſpoſe thereof. 1 Rolf. Abr. 655. 
Stat. 28 Hen. 8. cap. 11. If Tenant by Statute- 
Merchant ſows the Land, and before Severance 
a caſual Profit happens, by which he is ſatisfied, 
yet he ſhall have the Corn. Co. Lit. 55. Where 
Lands ſown are delivered in Execution upon an 
Extent, the Perſon to whom delivered ſhall have 
the Corn on the Ground. 2 Leon. 54. And Judg- 
ment was given againſt a Perſon, and then he 
ſowed the Land, and brought a Writ of Error 
to reverſe the 8 but it was affirmed; 
and adjudged that the Recoveror ſnduld have 
the Corn. 2 Bulſt. 213. If a Diſſeiſor ſows the 
Land, and after̃wards cuts the Corn, but before 
tis carried away, the Diſſeiſee enters; the Diſ- 
ſciſee ſhall have the Corn. Dyer 31. 11 Rep. 52. 
If a Perſon ſeiſed in Fee of Land dies, having a 
Daughter and his Wife Priviment enſient with a 
Son; and the Daughter enters and ſows the 
[ Land, and before Severance of the Corn the Son 
is born ; in this Caſe the Daughter ſhall have 
| the Corn, her Eſtate being lawful and defeated 
by the Act of God; and it is for the publick 
Good that the Land ſhould be ſowed. Co. Lit. 55. 
A Man ſeiſed in Fee ſows Land, and then de- 
viſes the Land by Will, and dies before Seve- 
rance; the Deviſce ſhall have the Corn, and 
not the Deviſor's Executors. Winch. 52. Cro. El. 
61. Where a Perſon deviſes his Land ſown, 
and ſays nothing of the Corn, the Corn ſhall 
20 with the Land to the Deviſee : And when a 
Man ſeiſed of Land, ſows it and dies without 
Will, it goes to the Executor, and not the Heir, 
1 Lil. 512. A Deviſee for Life dies, he in Re- 
mainder ſhall have the Emblements with the 
Land. Hob. 132, Tenant in Fee ſows the Land, 
and deviſes it to A. for Life, Remainder to B. 
for Life, and dies; 4. dies before Severance, 
B. in Remainder ſhall have the Corn, and not 
the Executor of the firſt Tenant for Life. Cro. 
Eliz. 61, 464. Where there is a Right to Em- 
blements, Ingreſs, Egreſs and Regreis are allowed 
by Law to enter, cut and carry them away, 
when the Eſtate is determined, Sc. 1 Inft. 56. 

Emblers de Gentz, (F.) A Stealing from the 
People : The Word occurs in our old Rolls of 
Parliament, ——— Whereas divers Murders, 
Emblers des Gentz, and Robberies are committed, 
Ec. Rot. Parl. 21 Ed, 3. N. 62. 

Embzaceoz, (Fr. Embraſour) Is he that when a 
Matter is in Trial between Party and Party, 
comes to the Bar with one of the Parties, ha- 
ving received ſome Reward ſo to do, and ſpeaks 
in the Caſe; or privately labours the Jur or 
ftands in Court to ſurvey or overlook them, 
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13. And the Penalty of this Offence is 20 J. and 
Impriſonment, at the Diſcretion of the Juſtices, | 
by the ſaid Statute : Alſo a Perſon may be pu- 
niſned by Fine, &c. on Indictment at Common 
Law, as well as by Action on the Statute. Com. 
Law Com. Plac'd 186. But Lawyers and Attor- 
nies, &%c. may ſpeak in the Caſe for their Cli- 
nts, and not be Embraceors s Alſo: the Plaintiff 
may labour the Jurors to appear in his . own 
Cauſe; but a Stranger muſt not do it: For the 
bare Writing of a Letrer to a Perſon, or parol 
Requeſt for a Juror to appear, not by the Party 
himſelf, hath been held within the Statutes a- 
gainſt Embracery and Maintenance. 1 Inſt. 369. 
Hob. 294. 1 Saund. 301. And if the Party him- 
ſelf inſtruct a Juror, or promiſe any Reward 
for his Appearance, then the Party 1s likewiſe 
an Embraceor : And a wah may be Guilty of 
Embracery, where he by indirect Practices gets 
himſelf ſworn on the Tales, to ſerve on one 
Side. 1 Lil. 513. There are divers Statutes re- 
lating to this Offence and Maintenance, as 5 Ed. 3. 
Co 10. 34 Ed. Jo Co 8. 32 H. 8. C. 9, Sc. | 

Embzacery, Is the Act or Offence of Embra- | 
ceors : And to attempt to influence a Jury, or 
any way incline them to be more favourable to 
the one Side than the other, by Promiſſes, 
Threatnings, Money, Treats, Sc. whether the 
Jurors on whom any ſuch Attempt is made, | 
give any Verdict or no, or whether the Verdict 
paſs on his Side or not; this is Embracery, 1 Inſt, 
369. Noy's Rep. 102. 

Embzing Days, (From Ember, Cineres) So 
called either becauſe our Anceſtors, when they 
faſted ſat in Aſhes, or ſtrewed them on their 
Heads, are thoſe which the ancient Fathers called 
Quatuor Tempora jejunji, and are of great Anti- 
quity in the Church: They are obſerved on 
Wedneſday, Friday and Saturday next after Oua- 
drageſima Sunday, (or the firſt Sunday in Lent) af- | 
ter Whitſunday, Holyrood-day in September, and St. 
Lucy's Day about the Middle of December. Theſe 
Days are mentioned by Briton, cap. 53. and other 
Writers ; and particularly in the Stat. 2 S 3 | 
Ed. 6, cap. 19. And are ſtill kept with great 
outward Zeal by the Roman Catholicks: Our Al- 
manacks call them the Ember Weeks. „ 

Emendals, (Emenda) Is an old Word ſtill made 
Uſe of in the Accounts of the Society of the | 
Inner Temple ; where ſo much in Emendals at the | 
Foot of an Account, on the Balance thereof, 
ſignifies ſo much Money in the Bank or Stock of 
the Houſes, for Reparation of Loſſes or other 
emergent Occaſions : Qzod in Reftazrationem Dam- 
ni tribuitur. Spelm. 

Emendare, Emzendam ſolvere, to make Amends f 
for any Crime, or Treſpaſs committed. Leg. Ede. | 
Confeſſ. cap. 35. Hence a capital Crime, not to be 
atton'd by Fine, was ſaid to be inemendabile. 
Leg. Canut. p. 2. | 

Emendatio, Hath been uſed for the Power of 
Amending and Correcting Abuſes, according to 
ſtated Rules and Meaſures : As Emendati Panni, 
the Power of looking to the Aſſiſe of Cloth, that 
it be of juſt Meaſure ; Emendatio Panis & Cervi- 
ſis, the Aſſiſing of Bread and Beer, &c. a Privi- 
lege granted to Lords of Manors, and executed 
by their Officers appointed in the Court-Leet, &. 
Ad nos ſpectat Emendatio Panni & Panis & Cey- 
viſiæ, & quicquid Regis eſt, Excepto murdredo & La- 
trocinio, c. Paroch. Antiq. 196. | | 

Empanel A Jury. Ponere in Aſiſis & Furatis 
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* 


| whereby they are awed or influenced, or put in 
Fear or Doubt of the Matter. Stat. 19 H. 7. cap. 
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Sc. Sce Impanel. 


Empe⸗ 


» 


2 


44 — 


— 


mY 


AM. 
— A 


* 
— 0 md $..aC 2 e 


Wr — . aro 1 


ati 


2 — 


N _ 


"T 
4 | 4 


E N 


ad, 
2 
w 
* 
« a 4 m—_ 
_— MM 7 * * 


* 
v4 ths — — 


Emperoꝛ, (Imperator) The higheſt Ruler of large 
Kingdoms and Territories, a Title „ gi 
ven to renowned and victorious Generals of Ar- 
mies, who acquired great Power and Dominion. 
And this Title, is not only given to the Emperor 
of Germany, as Emperor of the Romans ; but was 
formerly belonging to the Kings of England, as 
appears by a Charter of King Edgar, viz. Ego 
Edgarus Anglorum Baſileus, omniumque Regum 
Inſularum Oceani qua Britanniam circumjacent, &c. 
Imperator & Dominus. | 

Encznia, (From Eucæniare to begin a Thing) Is 
applied to the Dedication of Churches ; which 
was always on a Sunday. Blount. 

Encheſon, A French Word uſed in our Law 


| Books and Starutes, ſignifying as much as Occa- 


fion, or the Cauſe or Reaſon wherefore any 
Thing is done. Stat. 5 Ed. 3. c. 3. 

Endeavour. Where one who has the Uſe of 
his Reaſon, endeavours to commit a Felony, &c. 
he ſhall be puniſhed by our Laws, but not to that 
Degree as if he had actually committed it: As if 
a Man aſſault another on the Highway, in order 
to a Robbery, but take Nothing from him, this 
is not puniſhed as Felony, becauſe the Felony 


] was not accompliſhed ; tho' as a Miſdemeanor, 


it is liable to Fine and Impriſonment. 3 Inf. 68, 
69, 161. 11 Rep. 98. Vide Intendment. 

| Endowment, Signifies the Beſtowing or Aſſu- 
ring of Dower on a Woman: Burt it is ſometimes 


1 uſed metaphorically for the Settling a Proviſion 


upon a Parſon, on Building of a Church or Cha- 
pel ; and the Severing a ſufficient Portion of 
Tithes, &c. for a Vicar, towards his perpetual 
Maintenance, when the Benefice is appropriated, 
Stat. 15 R. 2. c. 6. 4 H. 4. c. 12. 

Enemp, (Inimicut) Is properly an Alien or Fo- 
reigner, who in a publick Capacity and hoſtile 
Manner, invades any Kingdom or Country ; and 
whether ſuch Perſons come hither by themſelyes, 
or in Company with Engliſh Traitors, they can- 
not be puniſhed as Traitors, but ſhall be dealt 
with by martial Law. H. P. C. 10. 15. 1 Hawk. 
35. But the Subjects of a Foreign Prince, co- 
ming into England, and living under the Protec- 
tion of the King, if they take up Arms, Oc. a- 
gainſt the Government, they may be puniſhed 
as Traitors, not as alien Enemies. 1 Hauk. ibid. 
Perſons may bear Arms, notwithſtanding the 
Stat. 2 Ed. 3. c. 3. againſt going or riding arm'd, 
to defend themſelves againſt Enemies. Cromp. 64. 
If a Priſoner be reſcued by Enemies, the Gaoler 
is not Guilty of an Eſcape ; as he would have 
been if Subjects had made the Reſcue, when he 
might have a legal Remedy againſt them, 2 
Hawk. 130. Adhering to and Succouring the 


King's Enemies. See Treaſon. 
Enkranchiſe, (Fr. Enfranchir) To make Free, 
or incorporate a Man in any Society, &c. It is 
alſo uſed where one is made a 5B; Denizen, 
which is a Kind of Incorporation in the Common- 
Wealth. | 
Enfranchiſement, (Fr. from Franchiſe, 1. e. Li- 
bertas) Is when a Perſon 1s incorporated into any 
Society or Body Politick, and ſignifies the Ac 
of Incorporating. He that by Charter is made 
a Denizen or Freeman of England, is ſaid to be 
enfran:hiſed, and let into the general Liberties of 
the Subje&s of the Kingdom : And he who is 
made a Citizen of London, or other City, or free 
Burgeſs of any Town Corporate, as he is mage 
Partaker of thoſe Liberties that appertain to the 


| Corporation, is in the common Senſe of the | 


— 8 


[againſt A. B. for the ſame Thing, and the De- 


— 


franchiſed, when he was made Free by his Lord, 
and rendered capablo of the Benefits belonging 
to Freemen. And when a Man is enfranchifed into 


a Frechold in his Freedom during Life; and 
may not for endeavouring any Thing only a- 
gainſt the Corporation, loſe and forfeit the ſame. 
II Rep. 91. | 

Englecery or Engleſchire, (Engleceria) Is an old | 
Word ſignifying the being an Engliſhman: When 
Canutus the Dane came to be King of England; 
he at the Requeſt of the Nobility ſent back his 
Army into Denmark, but kept ſome Danes behind 
to be a Guard to his Perſon ; and he made a 
Law for the Preſervation of his Danes, who were 
often privately made away by the Engliſh) that 
if an 8 killed a Dane, he ſhould be tried 
for the Murder; or if he eſcaped, the Town 
or Hundred where the Fact was done was to be 
amerced ſixty- ſix Marks to the King: So that 
after this Law whenever a Murder was eom- 
mitted, it was neceſſary to prove the Party ſlain 
to be an Engliſhman, that the Town might be 
exempted from the Amercement ; which Proof 
was called Erglecery or Engleſchire : And whereas 
if a Perſon were privily lain, he was in ancient 
Time accounted Fancigena, which Word compre- 
hended every Alien, eſpecially the Danes ; It was 
therefore, that where any Perſon was murdercd, 
he ſhould be adjudged Francigena, unleſs Englecery 
were proved, and that it was made manifeſt he 
was an Engliſpman. The Manner of Proving the 
Perſon killed to be an Engliſhman, was by two 
Witneſſes who knew the Father and Mother, be- 
fore the Coroner, c. Bract. lib. 3. tract. 2. c. 15. 
Fleta, lib. I. c. 30. 7 Rep. 16. This Englecery, by 
Reaſon of the great Abuſes and Trouble that 
afterwards were perceived to grow by it, was ut- 
terly taken away by Stat. 14 Ed. 3. c. 4. 

Enhance, To raiſe the Price of Goods or 
Merchandize. See Foreftaller, 

Enplect, Was anciently uſed for Implead, —— 
They may enpleet and be enpleeted in all Courts. 
Mon. Angl. Tom. 2. f. 412. 


tailed, viz. abridged, limited, and tied to cer- 
rain Conditions, at the Will of the Donor ; where 


Fee and Tail. | 
Enterpleder, (Fr. Enterplaider, Lat. Interplaci- 
tare) Signifies to diſeuſs or try a Point inciden- 
tally r. as it were between, before the 
rincipal Cauſe can be determined. And Enter- 
pleder is allowed that the Defendant may not be 
charged to two ſeverally, where no Default 1s in 
him: As if one brings Detinue againſt the De- 
fendant upon a Bailment of Goods, and another 
againſt him upon a Trover, there ſhall be Enter- 
pleder, to aſcertain who hath Right to his Action. 
2 Danv. Abr. 779, If two bring ſeyeral Detinues 


w 


fendant acknowledges the Action of one of them, 
without a Prayer of Enterpleader, they ſhall not 
interplead on the Requeſt of the other ; for the 
Enterpleader is given for the Security of the De- 
fendant, that he may not be twice charged, and 
he hath waved that Benefit. 18 Ed. 3. 22. If 
one brings Detinue againſt B. and counts upon a 
Delivery to redeliver to him, and another brings 
Detinue againſt him alſo, and counts fo likewiſe ; 
if here be not any Privity of Bailment berwecn 


them, yet they ſhall enterblead, to avoid the dou- 


Word a Perſon enfranchiſed. $6 a Villain was - 


the Freedom of any: City or Borough, he hath | 


Entail, (Fr. Entaille, i. e. Inciſus) Is Fee en-! 


Lands are given to, or ſettled on others. See | | 
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ble Charge of the Defendant; and alſo becauſe 


| the Court cannot know to whom to deliver the 


Thing detained if both ſhould recover. Br. En. 
terplead. 3. And upon ſuch ſeveral Detinues, if 
the Defendant ſays that he found it, and tra- 
verſes the Bailment, they ſhall enterplead ; for 
then he is chargeable as well to the one as the 
other: So if he ſays that they delivered it joint- 
ly, abſque hoc that they delivered it as they have. 
counted: But it is otherwiſe if the Defendant 
doth not traverſe the Bailment, becauſe if there 
was a Bailment, he is chargeable only to the 
Bailor, and may plead in Bar againſt the o. 
thers. 2 Dany. 782. Where two bring ſeveral 
Detinues for one Thing, and the Defendant prays 
that they may enterplead, and delivers the Thing 
to the Court, and before the Award of the En- 
terpleader, one diſeontinues his Suit, the other 
ſhall not have Judgment; but if he diſcontinue 
his Suit after the Enterpleader awarded, the other 
may have Judgment. 11 Hen. 6. 19. If a Reco- 
very be had upon an Enterpleader, Judgment ſhall 
be given to recover the Thing demanded againſt 
the Defendant ; and not againſt the Garniſhee, 
in caſe of Garniſhment, &c. 2 Danv. 783. When 
two have enterpleaded in Detinue, he that reco- 
vers ſhall recover Damage againſt the other. 
Br. Damag. 68. There was formerly Enterplea- 
der relating to Delivery of Lands by the King, 
ro- the right Heir, where two Perſons out of 
Wardſhip were found Heirs, &c. 7 Rep. 45. Staundf. 
Prer. cap. 19. Bro. Tit. Enterpled. And anciently 
the Head Enterpleader made a great Title in the 
Law. | 

Entiertie, (From the Fr. Entierete, Entireneſs) 
Is a Contradiſtintion in our Books to Moiety, 
denoting the Whole: And a Bond, Damages, &c. 
are ſaid to be entire, when they cannot be di- 
vided or apportioned. 

Entire Tenancy, Contrary to ſeveral Tenancy, 
and ſignifying a ſole Poſſeſſion in one Man; 
whereas the other ſignifies a joint or common 
Poſſeſſion in more. Brook. 
Entry, ( Inereſſus, Fr. Entree, i. e. Introitus) Sig- 
nifies the Taking Poſſeſſion of Lands or Tene- 
ments, where a Man hath Title of Entry : And it 
is alſo uſed for a Writ of Poſſeſſion. Theſe Writs 
of Entry concern the Right of Property, and are 
of divers Kinds, diſtinguiſhed into four Degrees, 
according to which the Writs are varied. 'The 
firſt Degree is a Writ of Entry ſur Diſſeiſin, that 
lieth for the Diſſeiſee againſt a Diſſeiſor, upon a 
Diſſeiſin done by himſelf ; and this is called a 
Writ of Entry in the Nature of an Aſſiſe. Se- 
cond, A Writ of Entry ſur Diſſeiſin in le per, for 
the Heir by Diſcent, who is ſaid to be in the 
Per as he comes in by his Anceſtor ; and ſo it is 
if a Diſſeiſor make a Feoffment in Fee, Gift in 
Tail, Sc. the Feotfee and Donee are in the Per by 
the Diſſeiſor. Third, A Writ of Entry ſur Diſ- 
ſeiſin in le Per & Cui, where the Feoffee of a Diſ- 
ſeiſor maketh a Feoffment over to another, when 


the Diſſeiſee ſhall have a Writ of Entry ſur Diſ- 


ſeiſin, &c. of the Lands in which ſuch other had 
no Right of Entry, but by the Feoffee of the 
Diſſeiſor to whom the Diſleiſor demiſed the ſame, 
who unjuſtly and without Judgment diſſeiſed the 
Demandant. Fourth, A Writ of Entry ſur Diſ- 
ſeiſin in le Poſt, which lieth when after a Diſ- 
ſeiſin the Land is removed from Hand to Hand 
beyond the Degrees, in caſe of a more remote 
Seiſin, whereunto the other three Degrees do 


not extend. 1 Inſt. 238. In theſe four Degrees 
2 


* —— 8 


are comprehended generally all Manner of Writs 
of Entry. And the Writ of Entry in le Poſt is ſo 
called, becauſe the Words of the Writ are, ' Poſt 


Briton obſerves that the Words In le Per, In le 
Per & Cui, and In le Poſt, ſignify nothing bur di- 
vers Forms of this Writ, applied to the Caſe 
whereupon it is brought; and each Form taking 
its Name from the Words contained in the Writ, 
F. N. B. 193. But if any Writ'of Entry be con- 
ceived out of the right Cauſe, ſo that one Form 
is brought for another, it is abatable. A Writ 
of Entry in the Per and Cui ſhall be maintained 
againſt none, but where the Tenant is in by 
Purchaſe or Diſcent ; for if the Alienation or 
Diſcent be put out of the Degree, upon which 
no Writ may be made in the Per and Cui, then 
it ſhall be made in the Poft. Terms de Ley 299. 
And there are five Things which put the Writ 
of Entry out of the Degrees, ' viz. Intruſion; Diſ- 
ſeiſin upon Diſſeiſin; Succeſſion where the Diſ- 
ſeiſor was a Perſon of Religion, and his Succeſ- 
ſor enters; Judgment, when a Perſon hath had 
Judgment to recover againſt the Diſſeiſor; and 
Eſcheat, on the Diſſeiſor's Dying without Heir, 
or committing Felony, Sc. on which the Lord 
enters, Sc. In all theſe Caſes, the Diſſeiſee or 
his Heir, ſhall not have a Writ of Entry within 


they are not in by Diſcent, or Purchaſe. 16i4. 
Degrees as to Entries are of two Sorts, either b 
Act in Law, as in Caſe of a Diſcent ; or by A 
of the Party, by lawful Conveyance ; and by 
the Common Law, if the Lands were conveyed 


to his Writ of Right, in Reſpect of ſuch long 
Poſſeſſion, and ſo many Alterations in different 
Hands; wherefore by the Statute of Marlbridee, 
52 H. 3. cap. 29. the Writ of. Entry in le Poſt is 


make a Degree; ſo that Abatement, Intruſion, 
Sec. work not a Degree; nor doth every Change 
by unlawful Title, or an Eftate of Tenant by 
the Curteſy, by Judgment, &c. or of any others 
rhat come in the Poſt; though a Tenancy in 
Dower by Aſhgnment of the Heir doth work a 
* ecauſe ſhe is in by her Husband ; and 
ſo doth not Aſſignment of Dower by a Diſſeiſor, 
by Reaſon ſhe is in the ah 1 Inft. 239. Entry 
on Lands is taken away by Diſcent on Diſſeiſins, 
or Diſcontinuance, & c. But a Diſcent ſhall not 
take away the Entry of Leſſee for Years, nor of 
Tenant by Elegit, &c. who have but a Chattel, 


for Life, or wy higher Eſtate. 1 I»ft. 249. 


ſion peaceably during that Time, the Diſcent to 
his Heir ſhall not take away an Entry, 32 H. 8. 
cap. 33. If a Diſſeifor leaſes for Years, and dies 
ſeiſed of the Reverſion, the Entry of the Diſ. 
ſeiſee 1s taken away, becauſe he died ſeiſed of 


be taken away. 1 ” 239. Where the Diſſeiſor 
of an Infant dies ſeiſed, and after the Infant 
comes of Age, and the Heir of the Diſſeiſor 
dies before Entry; though he died not ſeiſed of 


Dying ſeiſed takes away the Entry of the Dil 
| ſeiſee. 


8 "— 


Diſſeiſinam quam B. injuſte & ſine Fudicio Leal Sc. 


out of the Degrees, the Demandant was driven 


given. But no Eſtate gain'd by Wrong doth | 


and no Freehold ; otherwiſe it is of an Eſtate |: 


Where a Diſſeiſor dieth ſeiſed, and the Law | 
caſteth the Lands upon his Heir; this is a Diſcent |. 
which tolls an Entry at Common Law: By Sta- 
tute, it is only where the Diſſeiſor had peaceable | 
Poſſeſſion five Years ; for if he had not PofleC. | 


the Fee and Freehold : But if he had leaſed for |: 
Life, Sc. the m of the Diſſeiſee would nor | 


an actual Seiſin, but a Seiſin in Law; yet his | 


— 


K 


* 


the Degrees of the Per, but in the Po; becauſe |: 
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upon him; for by the En 


* 


as it was but a Title. 2 Dany. Abr. 561. But 
where 4 Perſon recovers againſt another, and 


| 


him by Claim; and when neither Entry 


b 
of Law. 1 Plowd. 133. In caſe the Poſfeſflon of 


E N 


— 
ſeiſee. [bid. If a Diſſeiſor makes a Feoffment 
upon Condition, and the Feoffee dies ſeiſed, 
and the Feoffor enters upon the Heir for the 
Breach of the Condition, the Diſſeiſee may enter 
of the Diſſeiſor, the 
Diſcent is utterly defeated. Lit. Se#. 409, The 
Title of Entry in a Feoffor, c. that hath but a 
Condition, cannot be taken away by any Diſcent, 
becauſe he has no Remedy by Action to recover 
the Land; ſo that if a Diſcent ſhould take a- 
way his Entry, it would bar him of his Right for 
ever: And the Condition remains, and cannot 
be deveſted and put out of Poſſeſſion, as Lands, 
Oc. 1 Inf. 240. If a Man recovers Land, and 
after a Stranger to the Recovery dies ſeiſed, this 
ſhall not take away the Entry of the Recoveror; 


enters and ſucs Execution, and after the Reco- 


'{ veree diſſeiſes him, and dies ſeiſed; this Diſcent 


ſhall take away the Entry 


of the Recoveror, for 
the Recovery was executed. Ibid. If after Re- 
covery againſt Tenant for Life, he dies, and he 
in Remainder enters before Execution, and dies 
ſeiſed, the Entry of the Recoveror is not taken 
away. 1 Inſt. 238. If a Man is diſſeiſed of Land 
whereunto a Common is appendant, the Diſſeiſee 
cannot uſe the Common till he enters on the 


the Diſſeiſee might enter, ſo might the Diſſeiſor, 
which would be a double Charge on the Com- 
mon: But if a Perſon be diſſeiſed of a Manor, 
to which an Advowſon is appendant, he may 
preſent to the Adyowſon before Entry on the Ma- 
nor. 1 2 122. A Diſſeiſee enters into the 
Land, and continues therein with the Diſſeiſor, 


his firſt Eftate; or if the Diſſeiſee enters, and 
takes the Profits as Leſſee, &%. of the Diſſeiſor, 
"tis ſaid theſe will be an Entry that will reduce 
the firſt Eftate. 2 Danv. 790. And if the Diſ- 
ſeiſee commands a Stranger to put in the Cartle 
of ſach Stranger in the Land to feed there ; 
this is an Entry in Law on the Land, 1 Inſt. 245. 
And if a Perſon enters by Command of him who 
hath Title, he by Virtue thereof may gain a 
Title to himſelf. 1 Nel. Abr. 705. Where Entry 


may be made into Land, or any Thing, it ſhall 


not be in the Party before Entry : If Entry can- 
not be made, but only Claim, then it ſhall be in 
nor 


Claim can be made, it ſhall be in him Act 


Land is in no Man, but the Freehold in Law is 


| in the Heir that enters, his general Entry into 


one Part reduces all into his actual Poſſeſſion : 
But if an Entry is to deveſt an Eſtate, a general 
Entry into Parcel, is good only for that Part. 
1 Inf. 15. If a Man diſſeiſe me of one Acre at 
one Time, and another Acre at another Time in 
the ſame County, my Entry into one of them in 
the Name of both is good: Though it will not 
be good, if the Diſſeiſin be by two ſeveral Per- 
ſons, or if the Acres lie in ſeveral Counties, 
when there ought to be ſeveral Entries and Ac- 
tions. 1 Inſt. 252. If he who hath Right of En- 

into a Freehold, enters into Part of it, it 


| Neal be adjudged an Entry into all poſſeſſed by 


one Tenant; but if there be ſeveral Tenants 


{ poſſeſſed of the Frechold, there muſt be ſeveral 


Entries on the ſeveral Tenants, 1 Lid. Abr. 515, 
516. Special Entry into a Houſe with which 
Lands are occupied, claiming the Whole, is a 


Land to which the Common is appendant ; for if 


and manures it with him, claiming nothing of 


—— 


good Entry as to the whole Houſe and Lands | 
lbid. If a Husband enters to the Uſe of his | 
Wife ; or a Man enters to the Uſe of an Infant, 
or any other, where the Entry is lawful ; this ſet- 
tles the Poſſeſhori before Agreement of the Par- 
ties: But it is otherwiſe Where a Perſon enters 
to the Uſe of one whoſe Entry is not lawful ; for 
this velts nothing in him till Agreement, and 
then he ſhall be a Diſſeiſor. 2 Darv. 78. If two 

3 are diſſeiſed, and the Diſſeiſor a- 
iens, and one Jointenant enters upon the Alienee 
to the Uſe of both; this ſettles the Freehol4 in 
both of them. bid. 788. Bur if one Coparcener, 
Sc. enters ſpecially claiming the whole Land, 
ſhe gains the Part of the Companion by Abare- 
ment; and it ſhall not ſettle any Poſſeſſion in 
the other. 1 Inf. 243. The Heir 1s to enter into | 
Lands deſcended to him, to entitle him to the 
Profits. 1 Inf. 214. If a younger Son enters on 
Lands in Fee, where the eldeſt Son dies having 
Iſſue; tho* many Diſcents are caſt in his Line, 
yet the Heirs of the eldeſt Son may make an 
Entry on the Lands; but if the youngeſt Son 
_— away the Lands in Fee, and the Feoffee 
dies ſeiſed, they may not enter; nor may they 
enter where the youngeſt Son diſſeiſes the Eldeſt, 
and dies ſeiſed. 1 Inf. 237, 244. Lit. Se#. 39). 
Where Tenant in Tail hath Iſſue two Sons, and 
the Eldeſt dies, leaving his Wife previment enſient 
of a Son, and the younger Brother enters, and 
then the Wife of the Eldeſt is delivered of a 
Son, he may enter upon the younger Brother, 
2 Danv. 557. If a Baſtard being the eldeſt Son, 
enters on Lands, and enjoys it during his Life ; 
his Entry and Dying ſeiſed may make a Title to 
his Heir againſt the lawful Children. 1 Inſt. Ibid. 
An Eſtate of Freehold will not ceaſe, without 
Entry or Claim : Alſo a Remainder of an Eftate 
of Freehold cannot ceaſe without Pntry, &c. 
no more than an Eſtate of Freehold in Poſſeſſion. 
Cro. El. 360. A Right of Entry preſerves a Con- 
tingent Remainder. 2 Lev. 35. And a Grantee 
of a Reverſion may enter for a Condition bro- 
ken. Plow. 176. Where a Perſon will take Ad- 
vantage of a Condition, he muſt either enter, or 
make a Claim: And for Condition broken, there 
muſt be actual Entry, to bring Eje&ment for Re- 
covery of the Eſtate; but where a Man is enti- 
tled ro enter by Diſcent, or for Nonpayment of 
Money due on a Mortgage, & c. Entry and Ouſter | 
confeſſed in the Rule in Eje&ment, without ac- 
tual Entry, is ſuſficient to make the Leaſe to en- 
title the Action. 1 Lill. Abr. 516. When a Man 
hath Title to Land, and is out of Poſſeſſion, he 
cannot make a Leaſe of it to a Tenant, but by 
Entring and Sealing the Leaſe on the Land; or 
empowering others by Letter of Attorney to do 
it. Daliſ. Rep. 81. A Lefſee muſt enter into 
Lands demiſed to him; and though the Leſſor 
dies before the Leſſee enters, yet he may enter: 
Alſo if the Leſſee dies before Entry, his Execu- 
tors or Adminiſtrators may enter. The Leſſee 
may aſſign over his Term before Entry, ha vin 

Intereſſe termini; but he may not take a Releaſe 
to enlarge his Eſtate, or bring Treſpaſs, Ec. 
till actual Entry. Though if there be Words 
Bargain and Sell in a Leaſe, Sc. for Conſidera- 
tion of Money, the Leſſee or Bargainee is in 
Poſſeſſion on Executing the Deed, to bring Treſ- 
paſs, make a Releaſe, Sc. Lit. 59, 454+ I Inſt. 
46, 57, 279. It: Tenant for Years holds over his 
Term, he 1s Tenant at Sufferance till the Entry 


of the Leſſor. Where a Leſſor enters on his 


* 


Leſſee 


— 
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Leſſee for Years, the Rent is ſuſpended. 1 Leon. 
110. And the Tenant is to continue in Poſſeſ- 
fon of the whole Land, till the Rent become 
duc. Style 243 · But without Zntry and Expul- 
fion, the Leſſee is not diſcharged of his Rent to 
the Leffor ; unleſs it be where the Leſſor is at- 
tainted of Treaſon, &c. that the Rent is to be 
paid ro the King, who 1s in Poſſeſſion without 
Entry. Sid. 399. 1 Nelſ. Abr. 706, A bare Entry on 
another, without an Expulſion, makes only a 
Seifin ; ſo that the Law will adjudge him in Poſſeſ- 


ſon who hath Title of Entry, finds an Houſe open 
with no Body in it, and enters into it, and keeps 
Poſſeſſion ; this is no forcible Entry +. Contra if a- 


_— 


ny Body is in it. Common Law Com. Plac'd, 186. 
Where a Perſon is in a Houſe with Goods, &*c. 
the Houſe may be entered when the Doors are 
open, to make Execution, Cro. Eliz. 759. But it 
muſt be averred that the Goods were in the 
Houſe. Latw. 1434, 1428. And a Man cannot 
enter into a Houſe, the Doors being open, to de- 
mand a Debr, unleſs he ayer that the Debtor 1s 
within the Houſe at the ſame Time. Cra El. 876. 
Entry may be made on a Tenant where Rent is 
in arrear, 2 4 : 1 Sec. In Coke — 
in Poſſeſſion o nds by Entry, &c. the 
— of Entry is thus: If it be a Houſe, and 
the Door is open, you go into it, and. ſay theſe 
Words, —— [ do here enter, and tk Poſſeſſion of 
this Houſe : But if the Door be ſnut, ten ſer your 
Foot on the Groundſel, or againft the-Door, and 
fay the before Words : And if it be Land, then 
upon the Land, and ſay, I here enter and take 
Poſſeſſion of this Land, &c. If another do it for 
you, he muſt ſay, I do bere enter, &c. to the Uſe 
of A. B. And it is neceſſary to make it before 
Witneſſes, and that a Memorandum be made of 
it. Lit. 385. 1 Inſt. 237, 238. In Actions for Re- 
covery of Lands, &c. Entry is to be made with- 
in twenty Years after the Title accrued, Stat. 21 
ac. I. cap. 16. But where a Fine of Lands is 
paſſed, the Entry is to be in five Years. 1 R. 3. 
4 Hen. 7. Alſo an Action is to be commenced in 
one Year after 'the Entry. 4 & 5 Ann, Demand 
how made of Rent, Sc. to entitle Entry, ſec 
Demand. Sce alſo Claim. 

Entry ad Communem Legem, Is the Writ of 
Entry which lies where Tenant for Term of Life, 
or ge Term of another's Life, or by the Curte- 
ſy, Sc aliens and dies, when he in the Rever- 
AA ſhall have this Writ againſt whomſoever is 
in Poſſeſſion of the Land. New. Nat. Br. 461. 

Entry ad termmum qui pzetertit, A Writ of 
Entry brought againſt a Tenant for Years, who 
holdeth over his Term, and thereby keeps out 
the Leſſor: And if the Husband and Wife leaſe 
the Wife's Land for Years, and the Husband 
dieth, and the Termor holds over his Term, the 
Wife may have a Writ of Entry ad terminum qui 
preteriit, Ec. but ſhe muſt count that ſhe and her 
Husband leaſed the Land, Sc. Alſo the Gran- 
tee in Reverſion may have this Writ againſt 
the Leſſee, or his Aſſignee, Sc. New Nat. Br. 
447, 448. 3 

Entry in caſu conſimili, Is a Writ that lies 
where Tenant for Life, or Tenant by the Curte- 
ſy, aliens in Fee, &c. he in Reverſion ſhall have 
this Writ, by Stat. Weſtm. 2. cap. 24. See Caſa 
Conſi mili. | 

Entcy in caſu Pzoviſo, Lies where Tenant in 
Dower alicns in Fee, or for Term of Life, or 
of another's Life; then he in the Reverſion ſhall 

I 


fion who hath the Right. 3 Salk. 135. If a Per-] ty 


without the Words of the A&, but within the 


have this Writ, provided by the Stat. of Glout: | 
6 Ed. 1. cap. 7. By which Statute it is enacted, 
That if a Woman alien her Dower in Fee, or | 
for Life, the next Heir, &*. ſhall recover by 
Writ of Entry. And the Writ may be brought 
againſt the Tenant of the Freehold of the Land, | 
on ſuch Alienation, during the Life of the Te- | 
nant in Dower, c. New Nat. Br. 456. Theſe } 
Writs of Entry may be all brought either in the 
Per, or in the Cui or Poſt. | | 
Entry fine affenſu Cavitali, Is a Writ of En- 
that lieth, where a Biſhop, Abbot, &«. aliens 
Lands or Tenements of the Church, without 
the Aſent of the Chapter or Convent. F. N. B. 
195. © : 9 18 4 71 
Enure, Signifies in the Law to take Place, or 
be available; and is as much as effecum e As for | 
Example; A Releaſe made to Tenant for Life 
ſhall enure, and be of Force and Effect to him | 
in the Reverſion. Litt. 1 44 any * 
Eodoꝛbzice, (From the Sax. Eodor, a Hedge, 
and Brice, ruptura) Hath been uſed for Hedge-. 
breaking : In which Senſe it is mentioned in the 
Laws K. Al red, cap. 45. f 
Eozle, Sax. for Earl, &c. though made Uſe of 
by the Danes for Baron. See Earl. 
Epimenia, A Word ſignifying Expences or 
Gifts. Blount. | 
Epiſlcopalia, Synodals, or other cuſtomary 
Payments from the Clergy to their =P or 
Dioceſan : Which were formerly collected by the 
rural Deans, and by them tranſmitted to the 
Biſhop. Epiſcopalia reddat, vel reddere fa- | 
ciat de Eccleſiis Decanatus ſui, & c. Mon. Angl. tom. 
3. P. 61. Theſe cuſtomary Payments have been 
otherwiſe called Onus Epiſcopale ; and were remit- 
ted by ſpecial Privilege to free Churches and 
Chapels of the King's Foundation, which were | 
_— from Epiſcopal Juriſdiction. Kennet's 
Glo * | 
Eques Auratus, (Lat.) Is taken for a Knight ; 
becauſe anciently none but Knights were allowed 
to beautify and gild their Armour with Gold: But 
this Word is rather uſed by the Herald: than 
Lawyers ; for Eques Auratus is not a Word in our 
Law for Knight, but Miles, and formerly Cheva- | 
lier. 4 Inſt. 5. 
Equilocus, An Equal; it is mentioned in Si- 
meon Dunelm. Anno 882. | 
Equity, 1 quaſs Hqualitas) Is defined 
to be a Correction, or Qualification, of the Law 
generally made in that Part wherein it faileth, 
or is too ſevere. And likewiſe ſignifies the Ex- 
tenſion of the Words of the Law to Caſes unex- 
preſſed, yet having the ſame Reaſon; ſo that 
where one Thing is enacted by Stature, all other 
Things are ena cted that are of the like Degree: 
For Example; The Statute of Glouc. gives Action 
of Waſte againſt him that holds Lands for Life 
or Years; and by the Equity thereof, a Man 
ſhall have Action of Waſte againſt a Tenant that 
holds but for one Year, or Half-year, which is 


— 


— 


Meaning of it; and the Words that enact the 
one, by Equity enact the other. Terms de Ley 303, 
304. So that . . is of two Kinds; the one 
doth abridge and take from the Letter of the 
Law, and the other inlarge and add thereto. 
Equitas eſt perſecta quedam Ratio, que Fus ſcriptum 
Interpretatur & Emendat. 1 Inſt. 24. And Sta- 
tutes may be conſtrued according to Equity ; eſpe- 
cially where they give Remedy for Wrong, or 
are for Expedition of Juſtice, Sc. 1 Inf. 24, 54, 

| 76. 
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— ——— 


, — _—_ 1 „»„— — 1 — 


th \ —__ RE 


„ 


76. 2 Inf 106, 107, &c, Equity ſeems to be the 
Interpoling Law of Reaſon, exerciſed by the Lord 
Chancellor in extraordinary Matters, to do equal 
Fuſtice, and by ſupplying the Defects of the Law, 
give Remedy in all Caſes. 

Equity of Redemption, on Mortgages, If where 
Money is due on a Mortgage, the Mortgagee is 


| deſirous to bar the Equity of Redemption, he may 


oblige the Mortgagor either to pay the Money, 
or be forecloſed of his Equity ; which is done 
by Proceedings in the Court of Chancery. But 
the Chancery cannot ſhorten the Time of Pay- 
ment of the Mortgage Money, where it is li- 
mited by expreſs Covenant; tho' it may lengthen 
it: And then upon Nonpayment, the Practice 1s 
to forecloſe the Equity o — of the Mort- 
gagor. 2 Ventr. 365. To forecloſe the Equity, a 
Bill in Chancxy is exhibited ; to which an Anſwer 
is put in, and a Decree being obtained, a Maſter 
in Chancery is to certify what is due for Prin- 
cipal, Intereſt and Coſts, which is to be paid at 
a Time prefixed by the Decree, whereupon the 
Premiſſes is to be reconveyed to the Mortgagor ; 


lor in Default of Payment, the Mortgapor is or- 


dered to be forecloſed from all Equity of Redemp- 
tion, and to convey the Premiſſes abſolutely to 
the Mortgagee. Law of Securities, pag. 129, 133. 
A Fine and . Non-claim will bar Equity of Re- 
demption e But in a common Mortgage, a Cove- 
nant to reſtrain it ſhall not be regarded in 
Chancery. 2 Vent. 365. Where Perſons having 
once mortgaged Lands, mortgage the ſame a 
ſecond Time, without diſcovering the firſt Mort- 
gage, they forfeit their Equity of Redemption, and 
the ſecond Mortgagee may redeem, &c. And it 
is the ſame if Perſons borrowing Money, enter 
a Judgment, Sc. for Security, and afterwards 
borrow more Money, and mortgage Lands to the 
ſecond Lender, without giving Notice of the 
Judgment, or paying the ſame off in ſix Months, 
Ec. by Stat. 4 & 5 W. & M. c.16. 

Equus Coopertus, A Horſe equipp'd with Sad- 
dle and Furniture. —— Inveniendo pro quolibet 
Feodo unum Equum Coopertum, vel duos Di ſeooper- 
_ Inq. 16 Ed. 1. de Baronia de Dunham 
Maſly. 

Ermins, (From the Fr. Ermine) A Fur of great 
Value, much uſed in Robes of State. 

Ern, The Names of Places ending in Ern, is 
ſaid to ſignify a melancholy Situation; from the 
Sax. Ern, 1. e. Locus Secretus. 

Ernes, The looſe ſcattered Ears of Corn, 
that are left on the Ground, after the Binding or 
Cocking of it: It is derived from the old Teuton. 
Ernde, Harveſt ; Ernden, to cut or mow Corn: 
Hence to ern is in ſome Places to glean. Ken- 
net's Gloſſ. 


Errant, ([tinerant) Is applied to Juſtices of the 
| Circuit, and Bailiffs at large, Sr. See Eyre. 


Erraticum, A Waif or Stray; Erring or wan- 
dering Beaſt. Conſtit. Norman. A. D. 1080. 

Erroz, (Fr. Erreur) Signifies an Error in Plead- 
ing, or Proceſs, &c. whereupon the Writ which 
is brought for Remedy of this Overſight, 1s call- 
ed a Writ of Error, in Lat. De Errore Corrigendo. 
And a Writ of Error is a Writ which iſſues out 
of Chancery, and lies where any one 1s grieved 
by the Proceedings and Judgment in any Court 
of Record, having Power to hold Plea of Debt 
or Treſpaſs above 40 s. It is returnable in the 
King's Bench; and if upon the Tranſcript of the 
Record into B. R. it appears to the Court that 


| there is Error in the Record or Proceſs, or in 
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giving of Judgment, then the Judgment is re- 
verſed : Burt if there appear to be none; then is 
the Judgment affirmed with double Coſts; 1 Lil: 
Abr. 518. This is borrowed from the French 
Practice, which is called Profoſition ds Erreur, 


and lies in | Diverſity of Caſes: Alſo there | 


is a Writ of Error to reverſe a Fine, G. Erro- 
neous Judgments given in the Court of B. R. 
were only reformed by the Parliament till the 
Stat. 27 Eliz. cap. 8. By that Statute, a Writ of 
Error lies out of the Chancery upon all Judg- 
ments given in the Xing's Bench, when the Suit is 
by Bill, (except the King is a Party to the Suit) 
returnable in the Exchequer Chamber, before the 
Judges of the Common Pleas, and Barons. of the 

:xchequer, ©c. who may examine the Errors 
and reyerſe or affirm the Judgment ; other than 
for Errors concerning the juriſdiction of the 
Court, or Want of Form in Writs, Pleadings, 
Sc. and after the Errors are examined, and Judg- 
ment affirmed or reverſed, the Record is ſent 
back to the King's Bench, to proceed and award 
Execution: But if the Suit is by Original Writ, 
or on Qui tam, &c. where the King is Party, 


Writ of Error lies only to the Parliament. Stat. | 


Ibid. To reverſe a Judgment given in the Court 
of Common Pleas, the Writ of Error is made re- 
turnable in the King's Bench; and Error is not 
to be brought in Parliament: But where a Writ 
of Error is brought in B. R. upon a Judgment 
given in C. B. and the Judgment is reverfed or 
affirmed in B. R. the Party grieved may have 
Writ of Error returnable in Parliament. 31 E. 
c. 1. 1 Lill. Abr. 519, 521. Erroneous Judgment 
in the Court of Excheqwer is to be examined by 
the Lord Chancellor, c. taking to them the 
Juſtices and ſuch other ſage Perſons as they think 
fit; and if any Error be found, they ſhall cor- 
rect the Rolls, and ſend them into the Exche- 
quer, and make Execution, Sc. Stat. 31 Ed. z. 
cap. 12. Not only on Reverſing or Affirming a 
. rm the Exchequer Chamber is to ſend 
ack the Record into B. R. but alſo if the 
Plaintiff in the Writ of Error is Nonſuit, or if 
the Suit 1s diſcontinued in the Court of Exche- 
quer Chamber, the Record ſhall be fent back ; 
and the Court of Exchequer ſhall give Coſts and 
Damages to the Plaintiff in the Original Action 
for his Delay, c. though if the Plaintiff in Er- 
ror was Plaintiit in the Original Action, there 
no Coſts ſhall be given. 2 And. 122. 2 Nelſ. Aby. 
707. Writ of Error will not lie in the Exche- 
quer Chamber upon a Judgment in B. R. but in| 
Actions of Debt, Detinue, Treſpaſs on the Caſe; 
Covenant and EjeCtment ; which are the Actions 
mentioned in the Stat. 27 Eliz. A Writ of E- 
ror lies not in the Exchequer Chamber on Judg- 
ment in Replevin in B. R. nor on Judgment in 
Action of Scandalum Magnatum. 2 Nel. 798, 709. 
But on judgment in Replevin in C. B. there 
may be Writ of Error brought in B. R. The Stat. 
27 Flix. c. 8. is only to relieve on the Merits of 
the Cauſe, as it ſtood on the firſt Judgment, and 
there can be no new Writ of Error after that Judg- 
ment is affirmed or reverſed ; ſo that if the Me- 
rits of the firſt Judgment be examined before a 
Scire facias brought, the Exchequer Chamber ha- 
ving executed their Power, can do nothing in it. 
1 Salk. 263. Ertor doth not lie in the Excnequer} 
Chamber upon a Judgment giyen on a Scire fa- 
cias in B. R. 1 LiF. 530. The Exchequer Cham-| 
ber doth not award a Scire facias ad Audiendum 
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cerned. 1 Ventr. 34. Where a Writ of Error de- 
termines in the Exchequer Chamber, by Abate- 
ment or Diſcontinuance, the Judgment is not 
again in B. R. till a Remittitur is entered. 1 Salk. 
261. The Court of Exchequer Chamber have 
not any Authority, but to reverſe or affirm the 
Judgment, &c. for they cannot make Execution. 
Cre. Eliz. 108.. But where Judgment is given for 
the Defendant, and the Plaintiff brings a Writ of 
Error; if the Judgment is reverſed, the Court 
which reverſes the Judgment ſhall give Judg- 
ment for the Plaintiff, as the other Court ought 
to have done. Telv. 117, 118. If erroneous Judg- 
ment be had by Conſent of Parties, it may 
reverſed in the Exchequer Chamber; for Con 
ſent of Parties may not change the Law ; but if 


| the Conſent is entered upon and made Part of 


the Record, it may be good. Hob. 5. Cro. FI. 664. 
It has been held, that an Error in Fact cannot be 
aſſign'd in the Exchequer Chamber: But by 
ſome Authorities Errors in Fact may be aſſigned as 
Errors in Law. 2 Mod. 194. 2 Nelſ. Abr. 708. Er- 
ror de Recordo Quod coram wobis Reſidet lies in the 
Court of B. R. for Errors in Fatt in the Judg- 
ment of the ſame Court; as Nonage of the Par- 
ties, Want of an Original, Sc. which doth not 
roceed from the Error of the Judges, and this 
rit is allowed without Bail: But a Writ of 
this Kind doth not lie for Error in Matter of Law, 
when it would be reverſing their own Judgments. 
Cro. Fac. 254. And Errors in Fact may be cor- 
reed in C. B. the ſame Term, without this 
Writ, which lies not in the Exchequer Chamber. 
Ibid. 620, If Judgment is given in B. R. in Civil 
Actions, a Writ of Error will not lie in the ſame 
Court, but only for Errors in Fact triable by a 
Jury; but upon a Judgment in criminal Caſes, 
Error will lie in B. R. whether the Error be 1n 
Fact or in Law; though it lies alſo in Parlia- 
ment. 3 Salk. 147. Where a Judgment in C. B. 
is affirm'd upon a Writ of Error in B. R. and af- 
terwards a Scire fac. is brought on that Judgment, 
and the Plaintiff hath Judgment thereon ; no 
Writ of Error lieth in the Exchequer Chamber, 
becauſe the Record was not in B. R. by Bill, 
but by Writ of Error. 1 Roll. Rep. 264. 3 Salk. 148. 
On Judgment given in the Court of King's Bench 
in Ireland, even after Error brought and deter- 
mined there, Writ of Error may be ſued in the 
King's Bench in England. 2 Nelſ. 730. When 
Judgment is given in B. R. for the Plaintiff in 
Errors, there ſhall be only a Fudicium Revocetur, 
Ec. entered, with Coſts: If for the Defendant in 
Errors, that the Plaintiff Nil capiat per Breve ſuum 
de Errore. A Writ of Error was brought on a 


| 


Judgment in C. B. after a Trial at Bar, and Bills 
of Exception to the Evidence. Late. 905. The 
Chief Juſtice of B. R. &c. or the eldeſt Judge 
ought to allow a Writ of Error; which is in Judg- 
ment of Law a Suterſedeas until the Errors are 
examined, and the Judgment affirmed or rever- 
ſed. Cro. Fac. 534. A Plaintiff having erroneous 
Judgment may reverſe it, as, well as a Defendant; 
and a Judgment may be reverſed, ard new Judg- 
ment given for the Plaintiff, 1 Lev. 310. Alſo if 
a Judgment is reverſed, the Plaintiff may bring 
a new Action for the ſame Cauſe. And Debt lies 
upon a Judgment in B. R. after the Writ of Er 
ror brought; which is only a Superſedeas to the 
Execution. 1 Lev. 153. Error lies not on an in- 
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rerlocutory Judgment; it muſt be a final judg- 

ment after Verdict, &c. A Writ of Error may 

not be brought to reverſe a Judgment by Default, 
2 © 


be | Executione Fudicii may be iſſued. 1 Lid. 526. And 


be fore a Writ of Inquiry of Damages iſſues and 
is executed, that the Verdict of the Jury. and in- 
terlocutory Judgment may be made a perfedt fi- 
nal Judgment, upon which alone a Writ of Error 
muſt be brought. 1 Lill. 522. But on Judgment 
by Default in Ejectment, it lies before a Writ of 
3 of Damages, and Judgment thereupon, 
becauſe in this Caſe the Judgment already is per- 
fe& to recover the Term. Latch. 212. Where a 
Writ of Error is brought to reverſe a Judgment 
in an inferior Court, tho' the Record is not cer- 
tified as it ought, yet Execution cannot be ſued ; 
but on Certificate of the Neglect, c. a Writ of 


if a Writ of Error to reverſe a Judgment be diſ- 
continued for Want of Proſecution ; Execution 
cannot be had upon the Judgment, until the 
Diſcontinuance is certified from the Court where 
diſcontinued. Ibid. 518. The Want of a Bill in 
B. R. 1s Error upon a Judgment by Confeſſion, or 
Default, (but not after . a Verdict) becauſe the 
Bill is the original Proceſs there. bid. For Va- 
riance between the original Writ and Declara- 
tion; or Want of an Original, Sc. And where 
Proceedings are ſo erroneous, as not to be a- 
mended, for Faults in Verdicts, Executions, &c. 
And where any Thing material is omitted in a 
Judgment, Writ of Error lies, and the Judgment 
ſhall be reverſed : So where che Stiles of inferior 
Courts are wrong or inſufficiently named, Ec. 
their Judgments may be reverſed. But where 
Faults are ſmall, they ſometimes paſs as Vitium 
Clerici. 2 Nelſ. Abr. 714, 715, 721, Sc. 728. After 
In nullo eft Erratum 2 the Party affirms the 
Record to be perfect, and he is forecloſed to ſay 
there is Error in it: Though the Court is not re- 
ſtrained from exe mining into it. 1 Salk. 270. A 
Writ of Error eannot be brought on any Record 
which 1s not a judgment. 1 Salk. 145. In Writ 
of Error, when the Record comes into Court, if 
the Plaintiff all that Term do not affign his Er- 
rors ; or if he do it, and omit to ſue a Scire facias 
ad audiendum Errores, againſt the Defendant in 
Errors, returnable the ſame Term, or the next, 
all the Matter is diſcontinued; and the next 
Term a new Writ of Error is to be ſucd out up- 
on the Record directed to the ſame Juſtices, Oc. 
F. N. B. 20. If he that brings Writ of Error diſ- 
continues before the Defendant in the Writ of 
Error pleads to it, he may have a new Writ of 
Error; but if he diſcontinue after the Defendant 
hath pleaded In nullo eff Erratum, he may not 


have a new Writ. 1 Lil. 522. Errors are to be 


aſſign'd in the Term, or the Writ of Error will be 
quaſhed. Ibid. 524. When the Record is in Court 
by Writ of Error, the Plaintiff in Errors is to aſ- 
ſign his Errors; and ſhall have a Scire facias be- 
fore the Record is entered : And the Manner of 
aſſigning Errors, according to the antient Prac- 
tice is to put a Bill into the Court, and to ſay in 
the Bill, in boc Erratum * c. ſhewing in cer- 
rain in what Things. F. N. B. 20, 22. The Party 
bringing a Writ of Error is to cauſe the Roll 
where the Judgment is entered to be mark'd with 
the Word Error in the Margin, that the other 
Party may have Notice on the Record that the 
Writ of Error is brought; and this Marking of 
the Roll, on giving Notice thereof, is as it were 
a Superſedeas in it ſelf to hinder Execution: Tho' 
a Superſedeas is to be made our, allowed with 
the Sheriff of the County : And the Plaintiff's 


Attorney 1s not obliged ro ſearch the Record, | 


whether Writ of Error be brought, or not; bur 
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tion. Roll. Rep. 50, 88. And 
| reverſed in Part, and ſtan 
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may make out Execution upon the Judgment, if 
no Superſedeas be taken forth, or he have no No- 


tice of the Writ of Error. Trin. 24 Car. B. R. The 


Aſſigning general Errors is to ſay, that the De- 
claration, Ec. is not ſufficient in Law; and that 


Judgment was given for the Plaintiff, where it 


ought to have been for the Defendant: And the 
Errors of a Judgment arc now. to be aſſigned on 
the Record, to appear with it to the Court. It 
muſt appear in the Record, that Judgment was 


1 given for a Matter out of the Juriſdiction of the 
Court, for the Plaintiff in Error to aſſign that for 


Error. 1 Lill. 523. That ſhall not be aſſigned for 
Error which might have been pleaded to the Ac- 
udgment can't be 
| good as to other 
Part; or be reverſed as to one Party, and re- 
main good againſt the Reſt, But if there be Er- 
ror in awarding Execution, the Execution only 
ſhall be reverſed, and not the Judgment. Hob. 
go. Any Perſon damnified by Error in a Record, 
or that may be ſuppoſed to be injured by it, may 
bring Writ of Error to reverſe it, whether he be 
Party, or no; but Principal and Bail cannot join 
in a Writ of Error: And where there are ſeveral 
Defendants, if one of them releaſe the Errors, he 
may be ſummoned and ſevered, and the others 


| may reverſe the Judgment. 6 Rep. 26. Hob. 72+ 


By Statute, he that brings Writ of Error to re- 
verſe a Judgment in a ſuperior, Court, in all 
Caſes after a Verdict; and in all Actions of Debt, 
by Confeſſion or Default; and Actions of Debt 
upon Bond for Payment of Money only, muſt 
put in good Sureties to proſecute his Writ of Er- 
ror with Effect, and pay the Debt and Damages 
if 1 be affirmed: But inferior Courts, as 
well upon Verdicts as other Judgments by Default, 
Sc. have their Writs of Error allowed without 
putting in Bail, they being omitted in the Statute 
3 Fac. I. c. 8. If Bail be not put in, on Writ of 
Error brought upon a judgment in the Courts at 
Weſtminſter, the Writ of Error is no Superſedeas to 
the Execution ; though ſuch Writ 1s in Being un- 
til a Nolle proſequi is entered, or Judgment affirm- 
ed, Sc. And it is the ſame where inſufficient 
Bail is given, on Rule to put in better Bail, or 
juſtify thoſe put in; which if the Plaintiff doth 
not do, Execution is ordered upon the Judg- 
ment, with a Non obſtante to the Writ of Error, 
Sc. Mich. 9 W. B. R. A Plaintiff in Error is, in 
the Time. appointed by the Rule for that Pur- 
poſe, to certify the Record into B. R. or the 
Court will grant a No#e Proſequi on the Writ of 
Error. Mich. 22 Car. B. R. But the Court will 
not let the Plaintiff in Errors quaſh his own Writ 
of Error; tho' they wy grant Leave to diſcon- 
tinue it. 5 Mod. 67. Where a Verdict is for a 


Defendant in Errors, and Judgment is affirm'd, 


dilationis Executionis. And by 4 & 5 Ann. c. 16. Up- 
on quaſhing Writs of Error, for Defe& or Va- 
riance from the Record, &c. the Defendant is to 
have Coſts as if Judgment were affirm'd. When 
a Writ of Error is not in dilatione Executionis, as 
where it is brought after the Execution 1s execu- 
red, the Plaintift ſhall not have Damages and 
Coſts. Cro. Fac. 636. No Perſon can reverſe a 
Thing for Error, unleſs the Error be to his Preju- 
dice. 5 Rep. 38. One in Remainder may have 
Writ of Error upon Judgment given againſt Te- 
nant in Tail: But he in Reverſion or Remain- 
der ſhall not have Writ of Error, in the Life- 


time of Tenant for Life, on Judgment giyen a- 


— 


Coſts are allowed by Stat. 3 H. 7. c. 10. occaſione q 


gainſt ſuch Tenant, becauſe they cannot be Par- 
ties grieved in his Time. 2 Neſſ. Abr j12. Where 
a Plaintiff in Error dies, the Writ abates; but] 


"tis ſaid not where the Defendant dies. Telv. 112. 


By 30 Car. 2. c. 6. In Actions real, perſonal, and | 


mix d, the Death of either Party between Ver- 
dict and Judgment, ſhall not be alledged for Er- 
ror. No Fine or Recovery, nor any judgment 
in a Real Action, Sc. ſhall be reverſed for E- 
ror, except the Writ of Error be commenced 
within twenty Years, ſaving the Right of In- 
fants, c. 10 & 11 W. 3. c. 14. If there be not 
an Original; or not proper Writs of Covenant, 
or if there be any Fraud, Sc. Writ of Error 
may be brought to make the Eine void. 1 Inſt. 9. 
” Stat. 5 Geo. c. 13. it is enacted, That all Writs 
ot Error, wherein there ſhall be any Variance 
from the original Record, or other Defe&, may 
be amended by the Court, and made agreeable 
to the Record: And where any Verdi& hath 
been given, in any AQtion, Suit, &*%, in any of 
his Majeſty's Courts at Weſtminſter, or other 
Court of Record, the Judgment thereon ſhall 
not be ſtayed or reverſed for any Defe& or Fault 
in Form or Subſtance, in any Bill, Writ, Sc. or 
for Variance in any ſuch Writs from the Decla- 
ration or other Proceedings: But this is not to 
extend to any Appeal of Felony, or Proceſs on 
Indictments, Informations, &. See Fudgment. 
Error in the King's Bench is thus proſecuted: 
The Writ of Error muſt be firſt allowed with the 
Clerk of the Errors, and then the Proceedings 
are by Si. fac. ad audiend. Errores againſt - the 
Plaintiff in the Action, whereon Judgment was 
obtained; and the Writ of Error being received 
by the Sheriff ro whom directed, he is to give 


Notice to the Plaintiff in Error to ſhew Cauſe 
— Execution ſhould not be on the judgment, 
an 


make a Return to that Purpoſe; then a 
Rule is to be given with the Secondary for the 
Plaintiff in Error to aſſign his Errors by ſuch a 
Day, which if he ſhall not do before the Rule is 
out, the Plaintiff in the original Action may 


rake out Execution againſt him. If the Plaintiff | 


in Error aſſign Errors in the Record, then the De- 
fendant muſt plead in nullo eft Erratum, and there- 
upon enter the Cauſe with the Clerk of the Pa- 
pers, for the Errors to be argued ; and if ſome 
Part of the Record be not returned, a Certiorari 
muſt be pray d to bring it into Court; and if 
Matters of Fact are alledged in Error, as Non- 
age, Death of the Plaintiff, Sc. a proper Plea 
muſt be made thereto, and Iſſue thereupon taken 
and tried as in any other Iſſue: Bur if only 
Matters of Law are aſſign'd, the Errors are ar- 
gued by Counſel on both Sides, and the Judg- 
ment is either reverſed or affirmed. When a 


Judgment is reverſed or affirmed in the Exche- | 


uer-Chamber, the Tranſeript of the Record 
thereof will be remitted back to this Court, to 
be entered up at the End of the Judgment here: 
And if ſuch Judgment ſhall be affirm'd in the 
Exchequer Chamber, yet a Writ of Error may 
be brought thereupon returnable in Parliament, 
Pract᷑iſ. Solic. 252, 253. If you would bring a 
Writ of Error in Parliament to reverſe a Judgment 
in B. R. there muſt be a Petition ro the King for 
his Warrant, which Petition has the Allowance 
of the Attorney General, and then the King 
writes on the Top of it Hat Fuſtitia; whereupon 


a Writ of Errors is made out by the Clerk of the 


Errors, (who hath 41. Fee, and the King's War- 


rant colts 5 1.) And then the Lord Chief Juſtice 
K k 2 of 
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of this Court carries the Record, and a Tran- 
ſcript thereof, up to the Houſe of Lords in full 
Parliament, and after they are examined there, 
leaves the Tranſcript with the Lords, but brings 
back the Record: And this being done, the At- 
torney for the Defendant in Errors, gets ſome 
Lord to move that the Plaintiff in Errors may 


aſſign his Errors; but if for the Plaintiff, Motion 
is to be made that upon his Aſſigning Errors, the 
Defendant may appear and make his Defence, 
and Counſel be heard on both Sides: Then after 
the Judgment is either affirm'd or reverſed, the 
Clerk of the Parliament remands the Tranſeript 
of the Record into B. R. with the Affirmation or 
Reverſal thereof, to be entered upon the Record 
of the ſaid Court, which Court, if affirm'd, a- 
wards Execution, Sc. Dyer 385. Pract iſ. Attorn. 
Edit. 1. p. 117. A Writ of Error in Parliament is 
made returnable immediately ; or on a Proroga- 
tion, ad proximum Parliamentum: And it doth not 
determine by a Prorogation, But if a Parlia- 
ment is diſſolved before the Errcrs are heard, it 
is otherwiſe : And on Motion, Execution hath 
been granted in B. R. on a Judgment in ſuch 
a Caſe, the Record being never out of the Court. 
Raym. 5. 2 Nelſ. Abr. 731. To bring a Writ of 
Error in the King's Bench here in Fngland to re- 
yerſe a Judgment given in the King's Bench in Ire- 
land, a Writ muſt be procured from the Curſitor, 


Plaintiff in the Action there, to appear here in 


this Court, to anſwer the Errors; whereupon a 
Tranſcript of the Record is ſent over, (not the 
Record it ſelf of the Judgment which remains in 
Ireland): And when the Errors are argued, if the 
Judgment is reverſed, there muſt go a Writ to 
the Chief Juſtice of Ireland to reverſe it, com- 
manding him to award Execution; ſo that the 
Judgment is not actually reverſed here, but 
there. And where the r in Ireland is at- 
firmed here, there can be no Writ of Execution 
granted here ; but on Affirmance of the Jude 
ment, a Writ goes, reciting all the Proceedings, 
directed to the Judges of B. R. in Ireland, requi- 
ring them to iſſue Proceſs of Execution. Cro. Car. 
368. 1 Salk. 321. 


Form of a Writ of Error brought in B. R. and 
Judgment thereupon. 


Ominus Rex Mand. Dilefo & fidel. ſuo R. Eyre 
clauſum in hac verba, 


Mil. Capital. Fuſtic. ſuo de Banco breve ſuum 
Georgius Dei Gratia, Ec. 

(reciting the whole Record) Poſtea ſcilt. die, Ec. 
ven. pred. C. D. per Attorn. ſuum, & dicit quod in 
Record. & Proceſſ. pred. ac etiam in Redditione Fudicii 
loquel. pred. manifeſte eſt Errat. in hoc videlt. quod per 
Record. pred. apparet quod Fudic. pred. in form. præd. 
reddit. 2 pro præd. A. B. verſus pred. C. D. ubi per 
Legem Terræ Fade ll. reddi debuiſſet pro pred. C. D. 
verſ. prefat. A. B. Ideo in eo manifeſt. eſt Erratum, 
Et pet. idem C. D. brevè dict. Dom. Regis ad præmu- 
niend. præd. A. B. eſſend. cor. dict. Domin. Rege audi- 
tur. Record. & Proceſſ. pred. Et ei conceditur, &c. 
Per quod præcept. eſt Vic. præd. quod per probos & legales 
homines, &c. Scire fac. præfat. A. B. quod ſit coram 
Domino Rege a die, &. auditur. Record. & Proceſſ. 
pred. Si, Sc. Et ulterius, Sc. Idem dies dat. e 
præfat. C. D. &c. Ad quem diem coram Domino Nege 
apud Weſtm. ven. præd. C. D. per Attorn. ſuum pred. 
& Vic. non miſ. inde breve Et pred. A. B. ad eundem 
diem ſolemnit. exact. per, &rc. Attorn. ſuum ſcilt. ven. 

: | 
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diredted to the Chief Juſtice of the Court of 
B. R. in Ireland, requiring him to ſummon the f 


idem C. D. ut prius dicit quod in Recordo & 
pred. ac etiam in redditione Fudic. pred. Ma- 
ni feſte eſt Errat. allegando Error. prad. per ipſum in | 


ſuper quo 
Pref 

forma pred. allegat. & Pet. qd' Fudic. pred. ob. Error. 
EP al. in Record. & Proceſſ. pred. exiſten. revocetur, &t. 
Et gd" Cur. dict. Dom. Regis hic procedat tam ad Exa- 
mination. Record. & Proceſſ. pred. quam Mater. pred. ſu- 
perius pro Error. aſſign. Quodę: pred. A. B. ad Error. 
rejungen. &c. Super quo idem A. B. dic. quod nec in 
Record. & Proceſſ. pred. nec in redditione Fudic. pred. 
in ullo eſt Erratum, Et pet. quod Cur. Domini Regis 
hie procedat tam ad Examination. Record. & Proceſſ. 
pred. quam Mater. pred. ſuperius pro Error. aſſign. Et 


præmiſſ. reddend. nondum adviſatur dies inde dat. eft 
partibus pred. coram Domino Rege apud Weſtm. uſque 
c. Ad quem Diem coram Domino Rege apud Weſtm, 
ven. Partes pred. per Attorn. ſuos prad. ſuper quo viſes 
S per Cur. Dom. Regis nunc hic plen. intellectis omni- 
bus & ſingulis Premiſſis diligenterq, examinat. & in- 
ſpe. tam Record. & Proceſſ. pred. ac Fudic. ſuper eiſ- 
dem reddit. quam præd. Cauſis & Mater. per prædict. 
C. D. ſuperius pro Error. aſſign. pro eo quod videtur 
Cur. Domini Regis nunc hic quod nec in Record. & 
Proceſſ. prad. nec in reddicon. ade pred. in ullo vitio- 
ſum aut defectivum exiſt, ac quad Record. ill. in nullo 
fuit Erratum, Conf. eſt quod Fudic. pred. in omnibus 


Mater. ſuperins pro Error. aſſign. in aliquo non ob- 
ye Et A _ Feng: Regis nunc hic Con- 
taeratum eſt qucd præd. A. B. recuperet verſus at. 
2 D. Dd, tbr. eidem A. B. 8 A Fry 
nunc ſecundum formam ſtatut. in hujuſmod. caſu nuper 
Edit. & Proviſ. adjudicat. pro ry cuſtag. & dampn. 
ſuis que ſuftinuit occaſione dilation. Execucon. Fudicii 
pred. prætextu Proſecucon. pred. brevis de Error, Et qd. 
pred. A. B, habeat inde Execucon', Ee. d 


If the Judgment be reverſed, then it is thus : 


RO eo quod videtur Cur. Domini Regis nunc hic 
quod in Record. & Proceſſ. prad. ac enam in Red- 
ditione Fudicii pred. Manifeſte eft Errat. Con. eft quod 
Fudicium pred. ob Error. ill. & al. in Record. & 
ceſſ. pred. reverſetur adnulletur & penitus pro nullo ha- 
beatur Et quod prædict. C. D. ad omnia que occaſione 
Fudicii amiſit reſtituatur. 


Erthmiotum, An antient Word for a Meeting 
of the Neighbourhood to compromiſe Differences 
among themſelves; which was cuſtomary in 
former Days: It is mentioned in Leg. H. 1. c. 57. 

_ Esbzancatura, (From the Fr. Etbrancher) Cut- 
ting off Branches or Boughs in Foreſts, c. 
Hoved. 784. 

Eſcaldare, to Scald : Eſcaldare Porcos, Was one 
of our antient Tenures in Serjeanty; as appears by 
the Inquiſition of the Serjeancies and Knights 
Fees in the 12th and 13th Years of King Fohn, 
within the Counties of Eſſex and Hertford. Lib. 
Rub. Scaccar', M. S. 137. | 

Eſcambio, (derived from the Span. Cambiar, 
to change) Was a Licenſe granted to make over 
a Bill of Exchange to another beyond Sea: For by 
the Stat. 5 R. 2. c. 2. No Merchant ought to ex- 
change or return Money beyond Sea, without 
the King's Licenſe. Reg. Orig. 194. See Exchange. 

Eſcape, 9 from the Fr. Eſchapper, i. e. 


Ji Effugere, to fly from) Signifies a violent or privy 


Evaſion out of ſome Jawful Reſtraint; as where 


P. C. cap. 26, 27. And there are two Kinds of 
| Eſcapes, 


affirmet. ac in omni robore ſtet & effectu diftis Cauſis 


quod Fudic. pred. in omnibus affirmet. Sed quia Cur. 
dict. Domini Regis nunc hic de Fudicio ſuo de & ſuper | 


— 
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a Perſon is arreſted or impriſoned, and gets away 
before delivered by due Courſe of Law. Staundf. | 


| 


1 


& 


— 


ES 


ES 


8 


Eſcapes; voluntary and negligent : Voluntary is when 
one arreſts another for Felony, or other Crime, 
and lets him go by Conſent; in which Caſe the 
Party that permits the Eſape is eſteem'd guilty 
of the Crime committed, and muſt anſwer for 
it: Negligent Eſcape is when one is arreſted, and 
afterwards eſcapes * the Will of him that ar- 
reſted him, or had him in Cuſtody; and is not 
purſued by freſh Suit, and taken again before the 
party purſuing hath loſt Sight of him. Cromp. 
Fuſt. 36. And for theſe negligent A the 
Gaoler, Oc. is to be fined. The Sheriff is not 
anſwerable for the Gaoler, only in Civil Caſes; 
and none ſhall ſuffer capitally for the Crime of 
another, ſo that a principal Gaoler is only fina- 
ble for a voluntary Eſcape ſuffered by his Deputy. 
| 2 Hawk, P. C. 135. The Crime of the Priſoner 
eſcaping, for which the Gaoler is anſwerable, muſt 
be ſuch as it was at the Time of the Eſcape ; as 
where a Perſon is committed for dangerouſly 
Wounding another, it is Treſpaſs only, and not 
Felony, till the Party wounded is dead: And he 
who ſuffers another to eſcape who was in Cuſtody 
for Felony, cannot be arraigned for ſuch . 
as for Felony, until the Principal is attainted; 
but he may be indicted and try'd for Miſpriſion 
before the Attainder of the Principal: And in 
High Treaſon 'tis ſaid the Eſcape is immediately 
puniſhable, whether the Party eſcaping be ever 
convicted, or not. 2 Hawk. Ibid. Where an Offi- 
cer who hath the Cuſtody of a Priſoner charged 
with and guilty of a capital Crime, doth know- 
\ ingly give him his Li ay with an Intent to 
ſave him from Trial, c. he is guilty of a vo- 
luntary Eſcape. Cro. Car. 492. S. P. C. 32. One 
| * a . 
negligent Eſcape will not amount to a Forfeiture 
of a Gaoler's Office, as one voluntary one will; 
but many negligent Eſcapes will do it: And the 
Fine for ſuffering a negligent „ of a Perſon 
attainted, was by the Common Law of Courſe 
100 l. and in other Caſes at the Diſcretion of the 
Court. 3 Lev. 288. 2 Lev. 81. A Gaoler cannot 
excuſe himſelf by Killing a Priſoner in a Pur- 
ſuit, as to the Fine, tho he could not poſſibly 
retake him ; but ſhall be fined for the negligent 
Eſcape, and becauſe the publick Juſtice is not ſo 
| well ſatisfied by ſuch a Killing. 2 Hawk. 130. As 
yoluntarily Permitting a Felon to eſcape out of 
Priſon, is Felony ; ſo is the Breaking of a Priſon 
by a Priſoner and eſcaping - If one be committed 
only on Suſpicion of Felony, if a Felony is done, 
| it is Felony to break the Priſon and eſcape : And 
if the Offence appears on Record, as when a 
Perſon is committed by the Court, or taken by 
Virtue of a Capias out of B. R. it is Felony to 
break the Priſon and make an Eſcape, tho the 
Party is innocent. But if any one by the Gene- 
ral Authority which the Law gives him arreſts an 
innocent Perſon, ſuch Perſon may reſcue himſelf. 
2 Inſt. 592. 3 Inſt. 22 1. H. P. C. 109. And a Man 
muſt be committed to Priſon by lawful Mittimus, 
or Breach of Priſon and Eſcaping is not Felony. If 
a Party is committed for Treaſon, to break Pri- 
ſon and eſcape is but Felony; but if a Priſoner let 
out Traitors, it will be Treaſon. H. P. C. 109. 
| 2 Inſt. 590. Where one is impriſoned for Petit 
Larceny, or Killing a Man ſe Defendendo, &c. to 
break Priſon and eſcape is not Felony: And if a 
Priſon be ſet on Fire, not by the Privity of the 
| Priſoner, he may break Priſon for the Safety of 
his Life. 2 Inſt, 590. A Gaoler refuſing to re- 
ceive a Perſon arreſted by the Conſtable for Fe- 
lony, whereby he is let go, is guilty of an 


| Eſcape But there muſt be an actual Arreſt, 
which Arreſt muſt be juſtifiable, to make an 
Eſcape ; for if it be for a ſuppoſed Crime, where 
no Crime was committed, and the Party is nei- 
ther indicted nor appealed, c. it is no Eſcape to 
ſuffer a Perſon to go at large. Fitz. Coron. 224. 
Bro. Eſca. 27, 28. If a private Perſon arreſt an- 
other for Suſpicion of Felony, he is to deliver 
him to a publick Officer who ought to have the 
Cuſtody of him; or if he let him go otherwiſe, 
it will be an Eſcape. 2 Hawk. 138. And if no Of- 
ficer will reccive him, he is to deliver him to 
the Townſhip where arreſted ; or get him bailed, 
Juſtices of Peace in their Seſſions are empowered 
to inquire of Eſcapes of Perſons arreſted, and im- 
riſoned for Felony. Stat. 1 R. 3. c. 3. To bail a 
erſon not bailable by Law is a negligent Eſcape. 
Plowd. 476. In Civil Actions the Sheriff is. an- 
ſwerable for the ay of his Bailiff; as the Bai- 
liff is his Servant: 
againſt the Sheriff for an Eſcape upon meſne Pro- 
ceſs, becauſe the Plaintiff is prejudiced in his 
Suit by it. Cro. El. 623, 625. 1 Danv. Abr. 183. 
But if he is arreſted and reſ 1ed before brought 
to Gaol, the Sheriff is not « »rgeable. 2 Cro. 419. 
Tho' if a Defendant in Execution is reſcued, the 
Sheriff is liable for the whole Debt; and is to 
have his Remedy againſt the Reſcuer. Dyer 241. 
Where a Perſon is in Cuſtody on meſne Proceſs, 
and being outlawed after Judgment at the Suit of 
another, the Judgment-Crediror brings a War- 
rant on a Capias Utlagatum, and delivers it to the 
Sheriff's Officer, who hath him in Cuſtody ; if 
the Officer afterwards permits the Perſon to 
eſcape, though he refuſe to execute the Warrant, 
the Sheriff is chargeable in Action of the Caſe. 
5 Rep. 89. And a Sheriff ſhall not take Advan- 
tage of Error in ſuing out a proper Proceſs where 
a Perſon is arreſted, c. As if a Ca. ſa. iſſue af- 
ter a Year and a Day, without ſuing out a Scire 
facias, this Error will not excuſe the Sheriff in 
an Eſcape. 2 Cro. 288. 1 Salk. 273. But though a 
Sherift may not take Adyantage of an erroneous 
Proceſs; yet he ſhall of a void Proceſs, on which 
it is no Eſcape to let a Priſoner go. If a Priſoner 
eſcapes who was in Execution, his Creditor may 
retake him by Capias ad ſatisfac. or bring Action 
of Debt on the = Fr wa or a Sci. fac. againſt 
him, Sc. 1 Ventr. 269. 3 Salk. 160. A Priſoner 
taken in Execution makes a tortious Eſcape, the 
Party at whoſe Suit he was taken in Execution 
may have an Alias Ca. ſa. to take him in Execu- 
tion again; or Action on the Caſe againſt the 
Sheriff: But if the Sheriff voluntarily permit the 
Eſcape, Action of Debt is to be brought againſt 
the Sheriff: Though ſome of our Books tell us on 


a new Execution. 1 Li. Abr. 536. 1 Lev. 211. If 


a Civil Caſe, he cannot retake him. 3 Rep. 32. 
For *ris ſaid the Execution is diſcharged, ſo as 
the Party may not be taken again, or judg'd inf 
Execution by Law. Hob. 202. And if he be al- 
lowed to go with a Keeper into another County, 
it is ſuch an Eſcape and Diſcharge, that if he be 
there detained out of the Power of the Sheriff, 
it will be Falſe Impriſonment. Ploud. 36. Dyer 
166. But if a Perſon be permitted to eſcape by 
the Sheriff, he may be taken by the Party; for 
it may be the Sheriff is inſufficient to anſwer. 
1 Ventr. 4. If the Plaintiff permit the Priſoner 
to eſcape, he cannot afterwards retake him. And 


if the Body and Goods, c. of a Conuſor are 


nd Action of the Caſe lies | 


ſuch a voluntary Eſcape, the Plaintiff may have 


a Man eſcapes, with the Conſent of the Gaoler in| 


taken 
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taken in Execution upon a Statute-Merchant, if 
the Conuſce agree that he ſnall go at large, it is 
a Diſcharge of the whole Exccution, and the 
Conuſor ſhall have his Lands again: Tho. if the 
Sheriff had permitted him to eſcape, the Execu- 
tion on the Lands would not be diſcharged. 2 
Nelſ. Abr. 737. Where a Priſoner eſcapes from 
the Cuſtody of the Gaoler, he may be retaken : 
And the Sheriff, Sc. may purſue a Perſon eſca- 
ping into that or any other County; and if he 
retakes the Priſoner on freſh Purſuit before Ac- 
tion brought, it ſhall excuſe the Sheriff. 3 Rep. 
44. It hath been adjudged no Eſcape to let a 
Priſoner go where the Sheriff hath the Priſoner 
in Cuſtody, if it be before the Return of the 
Writ: "Tis ſufficient if the Officer have the Par- 
ty at the Return of the Writ, Sc. Moor 299- 
1 Salk. 401. 2 Nel. 739, 740. Yet it hath been 
held thar where a Habeas Corpus 1s granted to 
bring a Perſon into Court, if the Sheriff on the 
Way let him go at large in the County, or carry 
him round about a great Way, &c. it will be an 
Eſcape. 1 Mod: 116. Freſh Purſuit, after 4 Year, 
Inquiry being made afrer the Priſoner in the 
mean Time, 1s good to retake a Priſoner eſcaping 
in Execution. 8 Fac. C. B. The Sheriff may 
have Action upon the Caſe againſt a Priſoner 
that eſcapes from him. Cro. El. 393. And an 
Eſcape in one Place 1s an Eſcape in all Places; for 
a Priſoner being once eſcaped, and at large, it 
ſhall be intended he is confined to no Place, ſo 
that for Eſcape Action may be brought againſt the 
Priſoner in any County. 1 Lidl. Abr. 537. Action 
of Eſcape will not he againſt the Executor or Ad- 
miniſtrator of a Sheriff, &c. for an Eſcape, be- 
cauſe it was perſonal, and Moritur cum Perſona : 
But it may be otherwife if there be a Judgment 
recovered againſt the Sheriff before he died. 

er 322. A Priſoner in Execution ſhonld not 
be allow'd to go out of the Gaol ; for if he goes 
out, tho' he returns again, it is an Eſcape. 3 Rep. 
43, 44+ 1 Inſt. 260. 2 Inſt. 381. Perſons in the 
King's Bench and Fleet Priſons, are to be actually 
detained within the ſaid Priſons: And if they 
Eſcape, Adtion of Debt lies againſt the Warden, 
Sc. Stat. 1 R. 2. c. 12, Keepers of Priſons ſuf- 
fering Priſoners to be out of the Rules, (except 
on Rule of Court, &c.) is an Eſcape ; and Per- 
ſons conniving at an Eſcape ſhall forfeit 5001. &c. 
by $& 9 W. 3. c. 26. Alſo this Statute ordains, 
that where any Priſoner in Execution eſcapes, the 
Creditor may have any other new Execution a- 
gainſt him. By Stat. 5 Ann. c. 9. If any Perſon 


in Cuſtody for not performing any Decree in| ff 
{ Chancery, c. eſcape, the Party for whom the 


Money is decrecd may have the ſame Remedy 
againſt, the Sheriff, as if the Priſoner had been 
in Cuſtody on Execution. An old Sheriff omits 
turning over a Priſoner in Execution to the new 
Sheriff, is ſaid to be an Eſcape; ſo where there 
are two Executions againſt a Man, and 1n the In- 
denture of Turning over Mention is made but of 
one, Sc. 3 Rep. 71. Sce Sheriff. 

Eſcape Warrant, If any Perſon committed 
or charged in Cuſtody in the King's Bench or 
Fleet Priſon, in Execution, or on meſne Proceſs, 
©. go at large: On Oath thereof before a Judge 
of the Court where the Action was brought, an 
Eſcape Warrant ſhall be granted, direCted to all 
Sheriffs, &c. throughout England, to retake the 
Prifoner, and commit him to Gaol where taken, 
there to remain till the Debt is ſatisfied: And a 
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Perſon may be taken of a Sunday upon an Eſcape 


Warrant. Stat. 1 Ann. c. 6. And the Judges of the 


reſpective Courts may grant Warrants, upon Oath 
to be made before Perſons commiſſioned by them 
to take Affidavits in the Country, (ſuch Oath 
being firſt filed) as they might do upon Oath 
made before themſelves. 5 Ann. c. 9. A Sheriff 
ought not to receive a Perſon taken on Eſcape 
Warrant, Cc. from any but an Officer; not from 
the Rabble, &c. which is illegal. Paſch. 3 Ann. 
3 Salk. 149. | 

Eſcapio Quietus, Is on Eſcape of Beaſts in a 
Foreſt ; and he that by Charter is Quietus de E/ 
capio is delivered from that Puniſhment which b 


the Laws of the Foreſt lieth upon thoſe whoſe |. 
Beaſts are found within the Land where forbid- 


den. Cromp. Furiſd. 196. 


Elſcapium, Hath been uſed for any Thing that | 


comes by Chance or Accident. Cocvel. 


Eſcheaf, (Eſchaeta, from the Fr. Eſcheoir, i. e. 
Accidere) Signifies any Lands or Tenements that | 
caſually fall to a Lord within his Manor, by Way | 
of Forfeiture ; or by the Death of his Tenant, | 


leaving no Heir general or ſpecial. Magn. Chart. 
6. 31. Eſcheat is alſo uſed ſometimes for the 
Place or Circuit, in which the King, or other 
Lord, hath Eſcheats of his Tenants. Bra&, 1. 3. 


track. 2. cap. 2. And it is likewiſe applied to a 


Writ, which lies where the Tenant having an 


Eſtate in Fee-ſimple in any Lands or Tenements 


holden of a ſuperior Lord, dies without Heir; in 
which Caſe the Lord brings this Writ againſt him 
that is in Poſſeſſion of the Lands after the Death 
of his Tenant, and ſhall thereby recover the 
ſame in Lieu of his Services. E N B. 144. In 
our Law Eſcheats were of two Sorts: 1. Regal, 
Thoſe Forfeitures which belong to our Kings by 
the antient Rights and Prerogative of the Crown. 
2. Feodal, which accrue to every Lord of the 
Fee as well as the King, by Reaſon of his Seig- 
niory. Where a Perſon commits Treaſon, his 
Eſtate ſhall eſcheat and be forfeited to the King: 
And when a Tenant in Fee-fimple committeth 
Felony, and is attainted, the King ſhall have 
Year, Day, and Waſte in his Lands, (or rather 
Year and Day in lieu of Waſte) and afterwards it 
comes to the Lord by Eſcheat, But the Lord may 
compound with the King, and have the Eſtate 
preſently. 3 7 111. It has been holden, that a 
Saving againſt the Corruption of Blood in a Statute 
concerning Felony, doth by Conſequence ſave 
the Land to the Heir, ſo as not to eſcheat, becauſe 
the Eſcheat to the Lord for Felony is only pro de- 
eftu Tenentis, occaſioned by the Corruption of 
Blood: But it hath been adjudged, that a Saving 
againſt the Corruption of Blood in a Statute con- 
cerning Treaſon, doth not ſave the Land to the 
Heir ; for in 'Treaſon the Land goes to the King 
by Way of immediate Forfeiture. 3 Inf. 47. 
1 Salk. 85. Inheritances of Things not lying in 
Tenure,, as of Rents, Commons, Sc. cannot 
eſckeat to the Lord, becauſe there is no Tenure ; 
nor deſcend, by Reaſon the Blood is corrupted; 
Tho they are forfeited to the King by an Attain- 
der of Treaſon, and the Profits of them ſhall be 
alſo forfeited to the King on an Attainder of Fe- 
lony, during the Life of the Offender ; and after 
his Death 'tis ſaid the Inheritance ſhall be ex- 
tinguiſhed. 2 Hawk. P. C. 449. A Perſon is ſei— 
ſed of Lands in Fee holden of a Lord, his Son is 
attainted of Treaſon, and the Father dieth, the 
Land ſhall eſcheat to the Lord, and not to the 


King; 
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King; who cannot have the Land, becauſe the 
Son who was attainted never had any Thing to 
forfeit: But the King ſhall have the Eſcheat of all 
the Lands whereof the Perſon attainted of High 
Treaſon was ſeiſed, of whomſoeyer they were 
holden. 1 {nf.13. Husband and Wife, Tenants! 
in ſpecial Tail; the Husband is attainted of 
Treaſon and executed, leaving Iſſue; on the 
Death of the Wife the Lands ſhall eſcheat, be- 
cauſe the Iſſue in Tail ought to make his Con 
veyance by Father and Mother, and from the 
Father he cannot by Reaſon of the Attainder. 
er 322. If Tenant in Fee-fimple is attainted 
of Treaſon, and exccuted, upon his Death the 
Fee is veſted in the King, without Office found; 
yet he muſt bring a Scire facias againſt the Ter. 
tenants: But Lands ſhall never eſcheat to a Lord 
of whom they are holden, until Office found, 
Rep. 10. Eſcheat ſeldom happens to the Lord 
br Want of an Heir to an Eſtate; but when it 
doth, before the Lord enters, the Homage Jury 
of the Lord's Court ought to preſent it. 2 [np 36. 
Land ſhall eſcheat to the Lord where Heirs are 
born after Attainder of Felony. 3 Rep. 40. 'Tho' 
the King pardons a Felon before Conviction, the 
Lord ſhall not have his Lands by Eſcheat; for 
the Lord hath no Title before Attainder, Owen $7. 
2 Nelſ. Abr. 744. If on Appeal of Death or other 
Felony, Proceſs is awarded againſt the Party, 
and hanging the Proceſs he conveyeth away the 
Land, and after is outlawed, the Conveyance is 
good to defeat the Lord of his Ef heat: But if 
where a Perſon is indicted of Felony, hanging 
the Proceſs againſt him, he conveys away his 
Land, and afterward is outlawed, the Convey- 
ance ſhall not prevent the Lord of his Eſcheat. 
1 Inſt. 13. See Corruption of Blood. 
Eſcheatoz, (Eſ baetor) Was an Officer appoint- 
ed by the Lord Treaſurer in every County, to 
make Inqueſts of Titles by Eſcheat ; which In- 
queſts were to be taken by good and lawful Men 


| of the County, impanelled by the Sheriff. Stat. 


14 Ed. 3. c. 8. 34 Ed. 3. c. 13. 8 H. 6. c. 16. Theſe 
Eſcheators found Offices after the Death of the 
King's Tenants, which held by Knights- Service, 
or otherwiſe of the King; and certified their In- 


quiſitions into the Exchequer, and Fitzherbert 


called them Officers of Record. F. N. B. 100. 
No Eſcheator could continue in his Office above 
one Year: And whereas before the Statute of 
Weſftm. 1. cap. 24. Eſcheators, Sheriffs, &c. would 
ſciſe into the King's Hands the Frechold of the 
Subjects, and thereby diſſeiſe them, by this 
Act, it is provided that no Seiſure can be 
made of Lands or Tenements into the King's 
Hands, before Office found. 2 Inf. 206. And no 
Lands can be granted before the King's Title is 
found by Inquiſition. 18 H. 6. c. 6. The Office of 
Eſcheator is an antient Office, and was formerly of 
great Uſe to the Crown; but having it's chief 
Dependance on the Court of Wards, which is ta- 
ken away by Act of Parliament, it is now in a 
Manner out of Date. 4 Inſt. 225. There was an- 
tiently an Officer called Eſcheator of the Fes. 
Clauſ. 4 Ed. 1. m. 7. 

Eſcheccum, A Jury or Inquiſition. Matt. Pariſ. 
Anno 1240. 

Eſchipare,. To build or equip. Naves bene 
Eſchipatas bonis & probis Marinellis. Du Cange. 
See Eskippamentum. | 

Eſcrow, Is a Deed delivered to a third Per- 
ſon, to be the Deed of the Party making it, upon 
a future Condition, when ſuch a Thing is per- 


form'd; and then it is to be delivered to the 
Party to whom made. It is to be delivered to a 


e to the firſt Delivery. 2 Roll. Abr. 25, 26. 
1 Inſt. 31. 

Eſcuage, (Scutagium, from the Fr, Eſcu, a 
Shield) Signifies . Kind of Knight's MY. 
called Service of the Shield, whereby the Tenant 
was bound to follow his Lord into the Wars at 
his own Charge. It is alſo ſometimes taken for 
that Duty or Payment, which they who held 
Lands under this Tenure, were bound to make to 
the Lord, when they neither went to the Wars. 
nor provided any other in their Place; being i! 
lieu of all Services. And ſometimes Eſcuage ig 
nified a reaſonable Aid, demanded and levied by 
the Lord of his Tenants who held in Knights 


Service, Sc. Stat. 12 Car. 2. c. 24. F. N. B. 8. 
See Chivalry. 


— 
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de l Eſcurare totam Aquam Foſſatorum, c. Carta 
Tho. Epiſcop. B. W. dat. 29. Od. 4 Ed. 4. 

Efingz, The Kings of Kent, ſo called from the 
firſt King Ochta, who was ſurnamed Eſe: He was 
Grandfather of K. Ethelbert. 

Eskectozes, (From the Fr. Eſ her) Robbers or 
Deſtroyers of other Men's Lands and Fortunes. 
Faratores dicunt etiam quod Latrones, & Eskee 
tores de Terra de, &c. Intraverunt, &c. Placit. 
Parl. 20 Ed. 1. . | 

Eskippamentum, Skitpage, Tackle, or Ship 
Furniture: The Sea-port Towns were to provide 
certain Shi ps, Sumptibus propriis & duplici Eskippa- 
mento. Sir Rob. Cott. 

Eskippeſon, Shipping, or Paſſage by Sea. 
Humphry Earl of Bucks, in a Deed dated 13 Feb. 
22 H. 6. covenants with Sir Philip Chetwind, his 
Lieutenant of the Caſtle of Calais, to give him 
Allowance for his Soldiers, Sk:ppeſon and Re-sbip- 
peſon, viz. Paſſage and Re-paſſage by Ship. 

Eſnecy, (Aſne ia, Dign tas primogeniti) Is a pri- 
vate Prerogative allow'd to the eldeſt Cotarcener, 
where an Eſtate is deſcended to Daughters for 
Want of Heir Male, to chuſe firſt after the Inhe- 
ritance, is divided. Heta, lib. 5. cap. 10. Jus E, 
neciæ is Fus Primogenituræ; in which Senſe it may 
be extended to the. eldeſt Son, and his Iſſue, 
holding firſt : In the Statute of Marlbridge, cab. 9. 
it is call'd, Initia pars Hereditatis. Co. Lit. 166. 

Elpervarius, (Fr. Eſervier) A Spar-Hawk. 
Chart. Foreſt. cap. 4 —— Reddit. ſolut. Willielmo J. 
ad Manerium ſuum de, &c. pro omnibus ſerviciis u- 
num Eſpervarium ad Feftum, Ec. Anno 35 H. 6. 

Eſplees, (Expletiæ, from Ex- leo) Are the Pro- 
ducts which Ground or Land, &c. yield; as the 
Hay of the Meadows, the Herbage of the Paſture, 
Corn of the Arable, Rents, Services, Sc. And 
of an Advowſon, the Taking of Tithes in 
groſs by the Parſon; of Wood, the Selling of 
Wood ; of an Orchard, the Fruit growing there ; 
of a Mill, the Taking of Toll, &c. Theſe and 
ſuch like Iſſues are term'd Eſplees, And it is ob 
ſerv'd, that in a Writ of Right of Land, Ad- 
vowſon, &c. the Demandant ouzht to alledge in 
his Count, that he or his Anceſtors took rhe Eſþlees 
of the Thing in Demand; otherwiſe the Plead— 
ing will not be good. Terms de Ley 310. Some- 
times this Word hath been applied to the Farm, 
or Lands, & c. themſelves. Dominus E. habe- 
bit omnia Expletias & Proficua de Corona emergen- 
tia. Plac. Parl. 30 Ed. t. 

Eſpouſals, (Sponſalia) Are a Contract or mu- 
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tual Promiſe between a Man and a Woman to 
| marry 


Stranger, mentioning the Condition; and has“ 


Eſcurare, To ſcour or cleanſe. — Purzar-{ 


| 


| 


—_—_ 


— . Q — —̃ — 
ä — ——— 


— — 
— x . — oe r—— 


— 
K 22 — — > — © LA 8 ** 


E S 


2 2 r —_— 
. 
hs. PR — 


— 


marry each other; and where Marriages may be 
conſummated, Eſpouſals go before them. Mar- 
riage or Matrimony is ſaid to be an Eſpouſal de 

«ſenti, and a Conjunction of Man and Woman 
in a conſtant Society. Wood's Inft. 37. Sec Matri- 


mony. | 

Eſquire, (From the Fr. Eſc, and the Lat. Scu- 
tum, in Greek Zr ) Which ſignifies an Hide 
of which Shields were antiently made, and after- 
wards covered: For, here in the Time of the 
Saxons, the Shields had a Covering of Leather; 
ſo that an Eſquire was originally he who attend- 
ing a Knight in Time of War, did carry his 
Shield, whence he was called Eſcuier in French, 
and Scutifer or Armiger, i. e. Armour-bearer in 
Latin. Hotoman ſaith, that thoſe which the French 
call Eſquires, were a military Kind of Vaſſals, 
having Jus Scuti, viz. Liberty to bear a Shield, 
and in it the Enſigns of their Family, in Token 
of their Gentility or Dignity : But this Addition 
hath not of long Time had any Relation to the 
Office. or Employment of the Perſon to whom 
it hath been attributed, as to carrying of Arms, 
Sec. but been meerly a Title of Dignity, and 
next in Degree to a Knight. Thoſe ro whom 
this Title is now of Right due, are all the 
younger Sons of Noblemen, and the eldeſt Sons 
of ſuch younger Sons ; the eldeſt Sons of Knights, 
and their eldeſt Sons: The Officers of the King's 
Courts, and of the King's Houſhold ; Counſellors 
at Law; Juſtices of Peace, &. But theſe latter 
are Eſquires in Reputation ; and he who is a Ju- 
ſtice of Peace, has this Title only during the 
Time he is in Commiſſion, and no longer, if he 
be not otherwiſe qualified to bear it. A Sheriff 
of a County being a ſuperior Officer, retains the 
Title of Eſquire during his Life; in Reſpe@ of 
the great Truſt he hath in the Commonwealth, 
The chief of ſome antient Families are Eſquires 
by Preſcription ; and in late Acts of Parliament 
for Poll-Money, many wealthy Perſons (com- 
monly reputed to be ſuch) were rank'd among 
the Eſquires of this Kingdom. Blount. 

Eſquires of the King, Are ſuch who have the 
Title by Creation : Theſe, when they are created, 
have put about their Necks a Collar of SS. and 
a Pair of Silver Spurs beſtowed on them: And 
they were wont to bear before the Prince in 
War, a Shield or Launce. There are four 
Eſquives of the King's Body, to attend on his Ma- 
jeſty's Perſon. Camd. 111. i . 
| Efſendi quietum de Tolonio, A Writ to be 
quit of Tol, and lies for Citizens and Burgeſſes 
of any City or Town that by Charter or Pre- 
ſcription ought to be exempted from Toll, where 


the ſame is exacted of them. Reg. Orig. 258, 


Edlliſozs, Are Perſons appointed by a Court 
of Law, to whom a Writ of Venire facias is direct. 
ed to impanel a Fury, on Challenge to the Sheriff 
and Coroners ; who return the Writ in their own 
Names, with a Panel of the Jurors Names. 1 5 
E. 4. 24. pl. 4 | 

Eſſoin, (Eſſnium, Fr. Eſſoine) Signifies an Ex- 
cuſe for him that is ſummoned to appear and An- 
ſwer to an Action, or to perform Suit to a Court- 
Baron, Ec. by Reaſon of Sickneſs and Infirmity, 
or other juſt Cauſe of Abſence. And the Cauſe: 
that ſerve to Eſſoin are divers, yet drawn chiefly 
to five Heads; 1. Eſſoin de ultra Mare, whereby 
the Defendant ſhall have forty Days. 2. De 
Terra Sancta, where the Defendant ſhall have a 
Year and a Day. 3. De malo veniendi, which is 
likewiſe called the Common Eſſoin. 4. De Malo 


4 


Lecti, wherein the Defendant may by Writ be 
viewed by four Knights, 5. De ſervitio Regis. Bratt. 
lib. 5. Britton, cap. 122. Fleta, lib. 6, After Iſſue 
joined in Dower, Quare Impedit, Sc. one Eſſoin 


only ſhall be allowed. Stat. 52 H. 3. . 13. And 


in Writs of Aſſiſe, Attaints, & c. after the Te- 
nant hath appeared, he ſhall not be eſoin'd; but 
the Inqueſt ſhall be taken by Default. 3 E. 1. 
c. 42. Efſoin ultra Mare ſhall not be allow'd, if 
the Tenant be within the four Seas; but it ſhall 
be turned to a Default. c. 44. There is no Eſſovin 
permitted for an Appellant. 13 Ed. 1. Nor doth 
Eſſcin lie where any Judgment is given; or where 
the Party is diftrained by his Lands; the Sheriff 
is commanded to make him appear; after the 
Party is ſeen in Court, c. 12 E. 2. And Eſſoin 
de ſervitio Regis lieth not where the Party is a 
Woman ; in a Writ of Dower ; where the Party 
hath an Attorney in his Suit, Sc. Ibid. Eſſoin is 
a Kind of Imparlance, or a Craving of a longer 
Time, that lics in real, perſonal, and mix'd Ac- 
tions. 1 Inſt. 138. And the Plaintiff as well as 


Defendant ſhall be eſſoin'd, to ſave his Default.“ 


1 Lid. 540. The Eſſoin-Day in Court is regular- 
ly the firſt oy of the Term; but the fourth Day 
after is allow'd of Favour. 1 Lill. 540. 


Eſſoin de Malo Uillæ, Is when the Defendant | 


is in Court the firſt Day; but gone without 
Pleading, and being afterwards ſurprized by 
Sickneſs, &c. cannot attend, but ſends two E/- 
ſoiners, who _ roteſt in Court that he is de- 
rained by Sickneſs. in ſuch a Vage that he can- 
not come, E lucrari & pro perdere; and this will 
be admitted, for it lieth on the Plaintiff to prove 
Whether the Eſſoin is true, or not. 

Eſſoins and Pzoffers, Words uſed in the Sta- 
tute 32 H. 8. cap. 21. See Profer. 

Eitablichment of Dower, Is the Aſſurance or 
Settlement of Dower, made to the Wife by the 
Husband, on Marriage: And Aſignment of Dower, 
ſignifies the Setting it out by the Heir after- 
wards, according to the Eſtabliſhment, Brit. cap. 
102, 103+, 

Eſtache, (From the Fr. Epacher, to faſten) Is 
uſed: for a Bridge, or Stank of Stone and Tim- 
ber. Coxvel. 

Eſtandard, or Standard, An Enſign for Horſe- 
men in War. See Standard. | 

Eſtate, (Fr. Efar, Lat. Fus) Signifies that Ti- 
tle or Intereſt which a Man hath in Lands or Te- 
nements, &. And Eſtates are acquired divers 
Ways, viz. by Diſcent from a Father to the Son, 

c. Conveyance, or Grant from one Man to an- 
other; by Gift or Purchaſe; Deed or Will: And a 
Fee-fimple is the largeſt Eſtate that can be in 
Law. 1 Lil. 541. Eſtates are Real or Perſonal, c. 

Eſtoppel, (From the Fr. Eftouper, i. e. Oppilare, 
f Is an Impediment or Bar of an Action 
ar wg from a Man's own Fact: Or where he is 
forbidden by Law to ſpeak againſt his own Deed; 
for by his Act or Acceptance he may be eftopp'd 
to alledge or plead the Truth. F. N. B. 142. Co. 
Lit. 352. If a Perſon is bound in an Obligation 
by the Name of A. B. and is afterwards ſued by 
that Name on the Obligation ; now he ſhall not 
be received to ſay in Abatement, that he is miſ- 
named, but ſhall anſwer according to the Obliga- 
tion, tho'it be wrong; and foraſmuch as he is 
the ſame Perſon that was bound, he is efopped and 
forbidden in Law to ſay contrary to his own 
Deed; and otherwiſe he might take Advantage 
of his own Wrong, which the Law will not ſuf- 
fer. Terms de Ley 314. If a Man enter into Bond, 
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with Condition to give to another all the Goods 
which were deviſed to him by his Father ; in 
this Caſe the Obligor is eſtopped to plead that 
the Father made no Will, but he may plead thar 
he had not any Goods deviſed to him by his Fa- 
ther. 2 Nelſ. Abr. 751. In a Deed, all Parties 
are eſtopped to ſay 4.7 Thing againſt what is 
contained in it: It eſtops a Leſſee, to ſay that 
the Leſſor had Nothing in the Land, Sc. And 
Parties and Privies are bound by Eſtoppel. Lit. 58. 
1 Inſt. 352. 4 Rep. 53 But in Eftoppets, both Par- 
ties muſt be eſtopped; and therefore where an 
Infant, or Feme Covert, make a Leaſe, they are 
not eſtopped to ſay that *tis not their Deed, be- 
cauſe they are not bound by it ; and as to them 
it is void. Cro. Eliz. 36. And though Eſtoppelt con- 
clude Parties to ſay the Truth; yer Jurors are 
pot 1 who are ſworn ad moyeg whe S 
| emiſſes dicendam : For they may find an 
Teng that is out of the Record ; and are —. 
.eſtopped to find Truth in a ſpecial Verdict. 4 
| Rep. 53. Lutw. 550. The Recital of a Deed 
ſhall not eſtop a Perſon, unleſs it be of a parti- 
cular Fact, or where it is material, when it may 
be Eſtoppel. Cro. Eliz. 362. And an Eſftoppel ſhall 
bind onl 8 4 
him to whom the Eftoppel was. 8 Rep. 53. Accept- 
ance of Rent dom i ideifor by the Diſſeiſte, 
may be an Eſtoppel: And a Widow accepting leſs 
than her Thirds for Dower, is Eftoppel, &c. 2 
Dany. Abr. 130, 671. Peres are to be pleaded, 
ſo as to conclude the Plea, and rely on the E- 
ſcoppel; not demand Judgment Si actio, Se. 4 
Rep. 53. Our Books mention three Kinds of E- 
ſtoppel, viz. By Matter of Record, by Matter in 
Writing, and by Matter in Pais. Co. Lit. 352. 
Eſtovers, (Fr. Eſtover, from the Verb Eſtoffer) 
Signifies. to ſupply with Neceſſaries; and is ge- 
nerally uſed in the Law for Allowances of Wood 
made to Tenants, comprehending Houſe-bote, 
Hedge-bote and Plough-bote, for Repairs, &c. And 
in ſome Manors, the Tenants pay a certain ſmall 
annual Rent, for Efovers out of the Lords Woods. 
Weftm. 2» cap. 25. 20 Car. 2. cap. Zo This Word 
hath been taken for Suſtenance ; as Bracton uſes 
it, for that Suſtenance or Allowance which a 


his Lands or Goods, for himſelf and his Fami- 
ly, during his Impriſonment. Bract. lib. 3. tract. 
2. cap. 18. And the Stat. 6 Ed. f. c. 3. applies 
it to an Allowance in Meat, Clothes, c. In 
which Senſe, it has been uſed for a Wife's Alimo- 
ny. See Common of Eftovers. 

Eſtrap, (Extrabura, from the old Fr. Eſtrayeur) 
Is any Beaſt that is not wild, found Within a 


- — Ms 


quod elapſum a cuſtode campos pererrat, ignoto Domino : 


cording to Law in the two next Market-Towns 
on two Market-Days, and 1s not claimed by the 
Owner within a Year and a Day, it belongs to 
the Lord of the Liberty. Brit. cap. 17. And 
Swans may be Eftray, as well as Beaſts; and are 
to be proclaimed, c. 1 Roy. Abr. 878. If the 
Beaſt ſtray to another Lordſhip within the Year, 
after it hath been an Eſtray, the firſt Lord can- 
not retake it, for until the Year and Day be paſt, 


and Proclamation made as aforeſaid, he hath no 


Property; and therefore the Poſſeſſion. of the 
ſecond Lord is good againſt him, Wood's Inſt. 213. 
Cro. Eliz. 716. If the Cattle were never pro- 


And where a Beaſt is proclaimed as the Law di- 


the Heir, who claims the Right of 


Man committed for Felony, is to have out of 


' Lordſhip, and not own'd by any Man; Pecus 


In which Caſe if it be cried and proclaimed ac- 


claimed, the Owner may take them at any Time: 


res, if the Owner claims it in a Year and a 


Lord for Keeping. 1 Roll. Abr. 879. Finch 177. 
An Owner may ſeiſe an Eſtray, without telling 
the Marks, or proving the Property, '(which may 
be done at the Trial if conteſted) and rendering 
Amends generally is good in this Caſe, without 
ſhewing the particular Sum ; becauſe the Owner 
of the Eftray is no Wrong-Doer, and knows not 
how long it has been in the Poſſeſſion of the 
Lord, &c. which makes it different from Treſ- 
paſs, where a certain Sum muſt be rendered. 
2 Salk. 686, A Beaſt Eſtray is not to be uſed in 
any Manner, except in caſe of Neceſſity; as to 
milk a Cow, or the like; but not to ride an 
Horſe. Cro. Fac. 148. 1 Roll. 673. Eftrays of the 
Foreſt are mentioned in the Statute of 27 Hen. 8. 
cap. 7. The King's Cattle cannot be Eſtrays, or for- 
feited, Se. ; . 
Eftreat, (Extractum) Is uſed for the true Co- 
py, or Note of ſome original Writing or Record, 
and eſpecially of Fines, Amercements, &c. impo- 


Meſtm. 2. c. 8. Eſtreats relate to Fines, &c. for 
Crimes and Offences, Defaults and Negligences, 


of Defendants and Jurors, Sc. And all forfeited 
Recognizances are to be firſt eſtreated into the 
Exchequer, by Sheriffs of Counties ; on which 
Proceſs iſſues to levy the ſame to the Uſe of 
the King. Stat. 22 & 23 Car. 2. cap. 22. Eftreats 


riff's Efreats muſt be in two Parts, indented and 
ſealed by the Sheriff, and two Juſtices of the 


the Juſtices. 11 Hen. 7. c. 15. Eſtreats of Fines, 
at the Quarter-Scſſions, are to be made by the 
pong - and to be double, one whereof is to 
e delivered to the Sheriff by Indenture. 14 R. 
2. cap. 11. Fines, Poſt-Fines, Forfeitures, &c. 
muſt be eſtreated into the Exchequer twice a Year, 


their Returns of Eftreats upon Oath. 22 & 23 


Car. 2. 4 & 5 N. & M. *Tis the Courſe of the 


Court of B. R. to ſend the Eftreats twice a Year 


there may be a Rule to eſtreat them ſooner. 1 
Salk. 55. Amercements are not uſually diſ- 
charged on Motion, for there ought to be a 


|Conftat of the Eſtreat; though the Court may 


give Leave to the Sheriff to compound them. 
Ibid. 54. 1 Nelſ. Abr. 207. 
Eſtreciatus, Is a Word 


chiatis. R. Hoveden, p. 783. 

Eſtrepement, (Eftrepamentum, from the Fr. 
Eſtropier, Mutilare, or from the Lat. Extirpare) Is 
where any Spoil is made by Tenant 65 


Heart of the Ground, 75 


it continually, without, Manuring or other goo 


i. 


Day, he ſhall have it again; but muſt pay the 


ſed in the Rolls of a Court, to be levied by the | 
Bailiff or other Officer. F. N. B. 57, 76. Stat. 


of Parties in Suits and Officers, 3 | 
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are to be levied on the right Perſons : And She- |. 


Peace; who are to view them, and one of them | 


is to remain with the Sheriff, and the other with | 


on Pain of 50 1. And Officers are to deliver in| 


into the Exchequer, viz. on the laſt Day of the | 
two iſſuable Terms; but in extraordinary Caſes | 


ſignifying Streightened, | 
—— Inquirendum eſt de viis Domini Regis Eſtre- 


or Life, 
upon any Lands or Woods, to the Prejudice of | 
him in Reverſion; and alſo ſignifies to make 
Land barren by continual Ploughing. Stat. 6 Ed. 
1. cap, 13. It ſeems by the Derivation, that E- 
ſtrepement is the unreaſonable Drawing away the | 
Ploughing and Sowing | 


Husbandry, whereby it is impaired : And. yet | 
4 gp ſignifying Mutilare, may no leſs be ap- | 
plie 7 


to the Cutting down Trees, or Lopping | 
them farther than the Law allows. Cowel. In an- 


— 
- * 


cient Records, we often find Vaſtum & Eftrepa- | 
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mentum facere : And this Word is uſed for a 
Writ, which lies in two Caſes ; the one, when a 
Perſon having an Action depending, as a Forme- 
con, Writ of Right, Cc. ſues ro prohibit the 
Tenant from making Waſte, during the Suit; 
the other is for the Demandant, who is adjudged 
to recover Seiſin of the Land in Queſtion, be- 
fore Execution ſued by the Writ Habere facias 
poſſeſſionem, to prevent Waſte being made till he 
gets into Poſſeſſion. Reg. Orig. 76. Reg. Fudic. 33. 
F. N. B. 60, 61. The Writ of Eſtrepement lies 
properly where the Plaintiff in a real Action, 
ſhall not recover Damages by his Action; and 
it as it were ſupplies Damages ; for Damages 
and Coſts may be recovered for Waſte, afre: 
Writ of Eſtrepement brought. A Writ of Eſtrepe 
ment was delivered to the Tenant in Formedon, 
who notwithſtanding committed Waſte, and there- 
upon the Demandant counted upon this Writ ; 
the Tenant pleaded Non fecit 12 contra Pro- 
hibitionem ; and it was found by Verdict that he 
did; whereupon the Demandant the Plaintiff, 
had his Damages and Coſts. Moor 100. This Writ 
may be ſued out with the Original in the Ac 
tion; and in ſome Caſes may be brought as well 
after, as before Judgment, where Execution is 
not had; but is uſually before Judgment. 2 - 6 
328, Where Tenants commit Waſte in Houſes 
aſſigned a Feme for Dower, on her bringing Ac- 
tion of Dower, Writ of Eſtrepement lies. 5 Rep. 
115. It alſo lies in Caſes of Diſſeiſins: And 
where a Writ of Error is brought to reverſe a 
common Recovery, whilſt the Writ is depend- 
ing, Eſtrepement may be awarded to the Tenant ; 
likewiſe on a Scire facias brought againſt the Ter. 
tenants, in Reverſal of a Recovery, it will lie, 
Cro. Eliz. 114. Moor 622. But pending a Writ 
of Partition between Coparceners, if the Te- 
nant commit Waſte, this Writ will not be granted ; 
becauſe there is equal Intereſt between the Par- 
ties, and the Writ will not lie, but where the 
Intereſt of the Tenant is to be diſproved. Goldsb. 
50. 2 Nelſ. Abr. 754. Writ of Eftrepement is di- 
rected to the Tenant and his Servants, or to the 
Sheriff: And if it be direQed to the Tenant and 
his Servants, and they are duly ſerved with it, 
if they afterwards commit Waſte, they may be 
committed to Priſon : But it is ſaid not to be ſo, 
when directed to the Sheriff, becauſe he may 
raiſe the Poſſe Comitatus to reſiſt them who make 
Waſte. Hob. 85, Though it hath been adjudged, 
that the Sheriff may likewiſe impriſon Offen- 
ders, if he be put to it; and that he may make 
a Warrant to others to do it. 5 Rep. 115. 2 Inſt. 
329. The Writ commands the Sheriff, Quod ad 
Meſſuagium, &c. Perſenaliter accedens totaliter or- 
dinari faciat quod vaſtum ſeu Eſtrepementum de 
eodem meſſuagio contra ſtatut. non fiat pendente Pla- 
cito, &. 2 Nelſ. 754. In the Chancery, on Fi- 
ling of a Bill, and before Anſwer, the Court 
will grant an Injunction to ſtay Waſte, Ec. 
1 Lid. 547. 

Etheling or Ztheling, (Sax.) Signifies Noble; 


the Prince, or King's eldeſt Son. Camd. See 
Adeling. i 


Evaſion, (Evaſſo) Is a ſubtile Endeavouring to 


the Law ; which will not be endured. If a Per- 

ſon ſays to another, that he will not ſtrike him, 

but will give him a Pot of Ale to ftrike firſt ; 

and accordingly he ſtrikes, the Returning of it 

is puniſhable ; and if the Perſon firſt ſtriking 
2 ; 


Parties. 


and among the Eng. Saxons, it was the Title of 


ſet aſide Truth, or to eſcape the Puniſhment of 


the Juſtice of the Law, by ſuch a Pretence to 


cover his Malice. 1 Hauk. P. C. 81. No one 
mga plead Ignorance of the Law to evade 
it, CFC, 

Evesdzoppers; Are ſuch Perſons as ſtand un- 
der the Eves or Walls of a Houſe, by Night or 
by Day, ro hearken after News, and carry it to 
others, and thereby cauſe Strife and Contention 
in the Neighbourhood. Terms de Ley 317. They 
are puniſhed in the Court Leet by Fine, by the 
Stat. Weſtim. c. 33, | 

Eviction, (From Evinco, to overcome) Is a Re- 
covery of Land, &c, by Law. If Land is cvic- 
ted, before the Time of Payment of Rent on a 
Leaſe, no Rent ſhall be paid by the Leſſee. 10 
ey 0 128. Where Lands taken on Extent are e- 
victed or recovered by better Title, the Plaintiff 
ſhall have a new Execution. 4 Rep. 66. If a 
Widow is evicted of her Dower or Thirds, ſhe 
ſhall be endowed in the other Lands of the Heir. 
2 Danuv. Abr. 670. 
Lands, either Party is evicted of the Lands gi- 
ven in Exchange, he may enter on his own 
Lands. 4 Rep. 121. | | 

Evidence, (Ez»i/entia) Is uſed in the Law for 
ſome Proof, by Teſtimony of Men on Oath, or 
by Writings or Records. It is called Evidence, 
becauſe thereby the Point in Iſſue in a Cauſe to 
be tried, is to be made evident to the jury; for 


Probationes debent eſſe Evidentes & Perſpicuæ. Co. | 


Lit. 283. The Evidence to a Jury ought to be 
upon the Oaths of Witneſſes; or upon Matters 
of Record, or by Deeds proved, or other like 
authentical Matter. 1 Lill. Abr. 547. And Evi- 
dence containeth Teſtimony of Witneſſes, and all 
other Proofs ro be given and produced to a Ju- 
ry for the Finding of any Iſſue joined between 
1 Inſt. 283. As to Proof by Witneſſes, 
they cannot teſtify a Negative; and the Com- 
mon Law required no certain Number of Wit- 
neſſes, though they are required by Statute in 
ſome Caſes: The Teſtimony of one ſingle Evi- 
dence is ſufficient for the King in all Cauſes, ex- 
cept for Treaſon; where there muſt be two Wit- 
neſſes to the ſame Overt-Act, Sc. In all other 
Criminal Matters, one Evidence is enough; and 
to a Jury one Witneſs is ſufficient, 3 Inſt 20, 
Mich. 23 Car. B. R. Stat. 7. W. 5. cap. 3. And 
ſometimes violent Preſumption will be admitted 
for Evidence, without Witneſſes; as where a 
Perſon is run through the Body in a Houſe, and 
one is ſeen to come out of the Houſe with a 
bloody Sword, &c. But on this the Court ought 
not to judge haſtily. 1 Inſt. 6, 373. And though 


preſumptive and circumſtantial Evidence may be | 


ſufficient in Felony ; it is not ſo in Treaſon. 
State Trials, Vol. 4. p. 307. The King cannot be 
a Witneſs under his Sign Manual, Sc. 2 Roll. 
Abr. 686. Eut it has been allowed he may, in 
Relation to a Promiſe made in Behalf of ano- 
ther. Hob. 213. A Peer produced as an Evi- 
dence, ought to be ſworn. 3 Keb. 631. It is no 
Exception to an Evidence that he is a Judge, or 
a Juror, to try the Perſon ; for a Judge may 
give Evidence, going off from the Bench. 2 Hawk. 
P. C. 432. And a Juror may be an Evidence as 
to his particular Knowledge; but then it muſt 
be on Examination in open Court, not before 
his Brother Jurors, 1 Lil. 552. Members of Cor- 
porations ſhall be admitted or refuſed to give 
Evidence in Actions brought by Corporations, as 
their Intereſt is ſmall or great; whereby it may 
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be judged whether they will be partial or not. 


admitted; though Inhabitants not free of the 
Corporation may be good Witneſſes for the Cor- 

ation, as their Intereſt is not concerned; and 
Membern may be disfranchiſed on theſe Occa- 
ſions. Ibid. 236. In Actions againſt Church-war- 
dens or Overſeers of the Poor for Recovery of 
Money miſpent on the Pariſh Account, the Evi- 
dence of the Pariſhioners, not receiving Alms, 
ſhall be allowed. Stat. 3 & 4 W. & M. cap. 11. 
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that borrows the Money 
may be an Evidence; but not before. Raym. 191. 
An Alien Infidel, may not be an Evidence; but 


And in Informations or Indictments for not re- 
pairing Highways and Bridges, the Evidence of 
the Inhabitants of the Town, Corporation, Oc. 
where ſuch Highways lie ſhall: be admitted. 1 
Ann. cap. 18. A Party intereſted: in the Suit; 
or a Wife for or againſt her Husband, a Husband 
againſt the Wife, (except in Caſes of Treaſon) 
may not be Witneſſes. 4 Inſt. 279. Yet it has 
been adjudged that a Wife may be admitted as 
an Evidence for the Husband on her being ſedu- 
ced to live with an Adulterer, againſt the A- 


1 dulterer ; and ſhe may be a Witneſs to prove a 


Cheat upon, her and her Husband. Sid. 431. 
Kinſmen, though never ſo near, Tenants, Ser- 


{ vants, Maſters, Attornies for their Clients, and 


all others that are not infamous, and which want 
not Underſtanding, or are not Parties in Inte- 
reſt, may give Evidence in a Cauſe ; though the 
Credit of Servants is left to the Jury. 2 Roll. 
Abr. 68 5. 1 Ventr. 243. A Counſelor, Attorney, 
| or Solicitor, is not to be examined as an Fvi- 
dence againſt their Clients, becauſe they are ob- 
liged to keep their Secrets; but they may be 
examined, as to any Thing of their own Know- 
ledge before retained, not as Counſel or Attor- 
ney, Oc. 1 Ventr. 97. If the Plaintiff makes 
one a Defendant in the Suir, on Purpoſe to im- 
peach his Teſtimony, under a Pretence of his 
being a Party in Intereſt, he may nevertheleſs 
be examined de bene eſſe; and if the Plaintiff 
| prove no Cauſe of Action againſt him, his Evi- 


{ dence ſhall be allowed in the Cauſe. 2 Lil. Abr. 


| 701. One that hath a Legacy given him by 
Will, is not a good Witneſs to prove the Will; 
but if he releaſe his Legacy, he may be a good 


that claims any Benefit by it, may not be an 
Evidence to prove that Deed, in Regard of his 
Intereſt : And a Perſon any Ways concerned in 
the ſame Title of Land in Queſtion, will not be 
admitted as Evidence. Ibid. 705. Bur it has been 
held that an Heir apparent may be a Witneſs 
concerning a Title of Land ; and yet a Remain- 
der-man, who hath a preſent Intereſt, cannot. 
1 Salk. 385. In criminal Caſes, as of Robbery 
on the Highway, in Action againſt the Hundred; 
in Rapes of Women, or where a Woman is 


| married by Force, c. a Man or a Woman may 


be an Evidence in their own Cauſe. 1 Ventr. 243. 
And in private notorious Cheats, a Perſon may 
be an Evidence 1n his own Cauſe, where no Body 
elſe can be a Witneſs of the Circumſtances of 
the Fact, but he that ſuffers. 1 Salk. 286. Upon 
an Information on the Statute againſt Uſury, he 
after he hath paid it, 


a Jew may, and be ſworn on the Old Teſtament. 
1 Inſt. 6. A Quaker ſhall not be permitted to 
give Evidence 1n any criminal Cauſe : Though on 
other Occaſions, his ſolemn Affirmation ſhall be 
accepted inſtead of an Oath. Stat. 7 & 8 WW. z. 


6 cap. 34. Perſons. convicted of Felony, Perjury, 
2 Lev. 231, 241. But they will not generally be; 


Evidence. Ibid. 704. It is the ſame of a Deed, he 


Se. And if one by Judgment hath ſtood in 


the Pillory, or been whip'd ; for this Infamy he | 


ſhall not be admitted to give Evidence, whilſt the 
Judgment is in Force: But the Record of Con- | 
viction muſt be produced on objecting againſt 
their Teſtimony; and the Witneſs ſhall not be 
asked any Queſtion to accuſe. himſelf, tho' his 
Credit may be impeached by other Evidences, as 
to his Character in general, ſo as not to make 
Proof of particular Crimes, whereof he hath 
not been convicted. 3 Inſt. 108, 219. 3 Lev. 426. 
If after a Man hath ftood in the Pillory, &c. 
he be pardoned, he may be an Evidence: And 
notwithſtanding Judgment of the Pillory infers 
Infamy at Common Law, by the Civil and Ca- 


for which the Perſon was convicted was infa- 


neſs to a Will, if not convicted of any infa- 
mous Act. 3 Lev. 426, 427. It has been held, 
that tis not ſtanding in the Pillory, diſables a 
Perſon ro give Evidence ; but ſtanding there upon 
a Judgment for an infamous Crime, as Forgery, 
Sc. If for a Libel, a Man may 
5 Mod. 74. 3 Nelſ. Abr. 557. If a Man be con- 
victed of Felony, and afterwards pardoned, he 
may be a good Evidence. Raym. 369. So where 
burnt in the Hand, which is quaſi a Statute-Par- 
don: And *tis ſaid 'tis Burning in Hand reſtores 
the Offender to his Credit. Ibid. 330. A Perſon 
who was condemn'd to be hang'd for Burglary, 


but having a Pardon for Tranſportation, hath | 


been allowed to be a good Evidence. 5 Mod. 18. 
A Perſon outlawed for Treaſon and pardoned, 
may be an Evidence. State Trials, Vol. 3. 585. Per- 
ſons acquitted, or guilty of the ſame Crime, 
(while they remain unconvicted) may be Evidence 
againſt their Fellows. Kel. 17. But no Evidence 
ought ro be given of what an Accomplice hath 
ſaid, who is not in the ſame Indictment. State 
Trials, Vol. 2. 414. An Informer may be a Wit- 
neſs, tho' he is to have Part of the Forfeiture, 
where no other Witneſſes can be had. Wood's 
Inft. 598. A Bail cannot be an Evidence for his 
Principal. State Tr. Vol. 3. 253. A Witneſs ſhall 
not be examined where his Evidence tends to clear 
or accuſe himſelf of a Crime. Ibid. . Vol. 1. 557- 
The Examination of a Witneſs ought not to be 
read, where the Evidence himſelf may be pro- 
dnced. Ibid. 526. A Witneſs ſhall not be croſs 
examined till he hath gone through the Evidence 


on the Side wherein produced. Ibid. Vol. 2. 772. | 


The Court is to examine the Witneſſes, and not 
the Priſoner or Proſecutors. Ibid. Vol. 1. 143. An 
Evidence ſhall not be permitted to read his Evi- 
dence ; but he may look on his Notes to refreſh 
his Memory. Ibid. Vol. 4. 45. An Evidence may 
not recite his Evidence to the Jury, after gone 
from the Bar, and he hath given his Evidence in 
Court ; if he doth, the Verdi& may be ſet aſide. 
Cro. Eliz. 159. One that is to be an Evidence at 
a Trial, ought not to be examined before the 
Trial, but by the Conſent of both Parties, and 
a Rule of Court for that Purpoſe : But if a 
Witneſs is not able to attend the Trial, a Judge 
may excuſe his Non-apvearance, and certify his 
Examination. Alſo if a Perſon who gave Evi- 
dence in a former Trial be dead ; upon Proof of 
his Death, any Perſon who heard him give Evi- 
dence, may be admitted to give the ſame Evidence 


between the ſame Parties; but a Copy of the 
Record of the Trial when the Evidence was gi- 
LEY ven 


non Law it imports no Infamy, unleſs the Cauſe | 


mous ; and therefore ſuch may be a good wit- 


be a Witneſs. | 
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not be allowed; except perhaps to confirm the 
Evidence of a Witneſs that ſpoke of his Know- 
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ven. ought to be produced. 3 Inf Þ all 


1705. A Witneſs by Hearſay of a Stranger, 


ledge. Wood's I And Evidence given at 
one Trial, has = Neld not to be Evidence at 
another Trial. State. Tr. Vol. 2. 308, 337. No E- 
 vidence is neceſſary in paſling a Bill of Attainder, 
bur-private Satisfaction to every one's Conſcience 


defies is requiſite on an Impeachment in Parlia- 
ment, as in private Courts. Ibid. Vol. 4. 311, 318. 
Members of either Houſe of Parliament may 
Witneſſes on Impeactiments. 1bid. Vol. 2. 632. E- 
 vidence cannot fupply « Defe& in the Charge a- 
gainſt a Criminal. Ibid. Vol. 1. 720. No Evidence 
ought to be produced againſt a Man in a Trial 
for his Life, bur what is given in his Preſence. 
Bid Vol, 4. 277- And*Evidence ſhall not be given 
againſt the Priſoner for 'any other Crime than 
that for what proſecured. Ibid. Vol. 3. 947. A 
Prifoner may bring Evidence to prove that the 
Witneſſes gave a different Teſtimony before a 
Juſtice of Peace, or at another Trial : But he 
may not call Witneſſes to diſprove what his own 
Eviderices have ſworn. Ibid. Vol. 2. 62 And 


ficient. 


(and not made Part of the Deſcription of the 


the Matter be found by the Evidence. 2 Hawk. 


| ful Excuſe, Action on the Caſe lies againſt him, 


„ 792. 

no Objection can be made to the Lee after 
Verdi& given. Vol. 4. 35. It is juſtifiable to 
maintain or ſubſiſt an Evidence ; but not to give 
him any Reward. Ibid. Vol. 2 470. A Witneſs 
ſhall not be examined to any Thing that does 
not relate to the Matter in Iſſue. Ibid. Vol. 2. 343- 
And. where an Iſſue is not perfect, no Evidence 
can be applied, nor can the Juſtices proceed to 
Trial. Brownl. 2. 47, 435. If Evidence doth not 
warrant and maintain the ſame Thing that 1s 1n 
Iſſue, the Evidence is defective, and may be de- 
murred upon; but proving the Subſtance is ſuf- 

Thials per pais, 425- Evidence may be gi- 
ven of Facts before and after the Time they are 
laid in the Indictment. And where a Place is 
laid only for a Venue in an Indictment or Appeal, 


Fact) Proof of the ſame Crime may be made at 
any other Place in the ſame County ; and after 
a Crime hath been proved in the County where 
laid, Evidence may be given of other Inſtances 
of the ſame Crime in another County, to ſatisfy 
the Jury. 2 Hawk. P. C. 436. But where a cer- 
tain Place is made Part of the Deſcription of 
the Fact againſt the Defendant, the leaſt Varia- 
tion as to ſuch Place between the Evidence and 
Indi&ment is fatal. Thid. 435. It hath been alſo 
adjudged, that where an Indictment ſets forth 
all the ſpecial Matter in Reſpe& whereof the 
Law implies Malice, Variance between the In- 
dictment and Evidence as to the Circumſtances of 
the Fact doth not hurt; ſo that the Subſtance of 
438. An Evidence againſt the King in Treaſon, 
or Felony, for the Criminal, was not to be exa- 
mined on Oath by the Common Law : But by 
Sratute, Witneſſes for a Priſoner are to be ſworn, 
as in caſe for the King, and Proceſs for their 
Appearance is to be taken out. 3 Inſt. 79. Stat. 
7 N. z. 1 Ann. If a Witneſs ſery'd with Pro- 
ceſs in & Civil Cauſe refuſe to appear, being 
tendered reaſonable Charges, and having no law- 


whereon 101 Damages, and other Recompence 
to the Party ſhall be recovered; and a Feme Co- 
vert not appearing, Action may be brought a- 


is fofficient. Ibid. Vol. 1. 676. Bur the ſame Evi- 


refuſe to appear and give Evidence, being ſerved 
with Proceſs, the Court will put off the Trial, 
and grant Attachment againſt him; and as refu- 
ſing to give Evidence is a great Contempt, the 
Party may be committed and fined. 1 SaJk. 28. 
Preventing Evidence to be given againſt a Cri- 
minal, is puniſnable by Fine and Impriſonment; 
and a Perſon was fined one Thouſand Marks in 
ſuch. a Caſe. Hill. 1663. B. R. Perſons diſſwa- 
ding a Witneſs. from giving Evidence, & c. And 
urors or others diſeloſing Evidence given, are 


be likewiſe Offences puniſhed by Fine and Impri- 


ſonment. 1 Hawk. 72 The Defendant's Counſel 
is to conclude by Way of Anſwer to the Evi- 
dence given to the Jury by the Plaintiff's Coun- 
ſel : But he who doth begin to maintain the Iſ- 
ſue to be tried, ought to conclude and ſum up 
the Evidence given, which is no more than to put 
the jury in Mind how he hath proved his Cauſe. 
1 Lil. 551. 6 | 

Evidence by Necords and 


a ritings, Is where Acts 
of Parliament, Statutes, 


udgments, Eines and 


Ec. are admitted as Evidence, A General Act of 
Parliament may be given in Evidence, and need 
not be pleaded ; and of theſe the printed Sta- 
tute-Book is good Evidence : But in the Caſe of a 
private Act, a Copy of it is to be examined by 
the Records of Parliament, and it is to be plead- 


mitations, &. may be given in Evidence. 1 Salk. 


cannot give the Stacute of Limitations in Evi- 
dence ; but upon Ni Dehet, the Statute may be 
given in Evidence. 3 Salk. 154. Journals and o- 
ther Proceedings in the Houſe of Commons have 
been held to be no Evidence. State Trials, Vol. 3. 
470. Bur it is otherwiſe, Jol 3. 800. A Hiſtory 


as Evidence. 1 Lill. 557. 
the Inrolment of Letters Patent under the Great 
Seal, may be pleaded in Evidence. 3 Inft. 173. 
Records and Inrolments prove themſelves ; and 
a Copy of a Record or Inrolment ſworn to, 
may be given in Evidence. 1 Inft. 117, 262, A 


Tranſcript of a Record in another Court, may 


be given in Evidence to a Jury: But Part of it 
may not be given in Evidence, it muſt be the 
Copy of the Whole. 1 Lill. Abr. 551. A Fine or 
Recovery may be given in Evidence, without 
vouching the Roll of the Recovery ; for the 
Part indented 1s the uſual Evidence that there is 
ſuch a Fine: But it is ſaid the Fine ought to be 
ſhewed with the Proclamations under Seal. 10 
Rep. 92. 2 Roll. Abr. 574. A Record of an infe- 
rior Court, hath been rejected in Evidence, and 
the Party put to prove what was done: And 
8 of County- Courts, Courts- Barons, 
Sc. way be tried by a Jury; for it hath been 
adjudged that they cannot be proved by the 
Rolls, but by Witneſſes. Lit. 75. But Court- 
Rolls of a Court-Baron, when ſhewn are good 


Court-Rolls have been allowed as Evidence ; and 
in others not. Trials per pais, 178, 228. A Copy 
of Copyhold Lands may be given in Evidence, 
where the Rolls are loſt. Mich. 15 Car. B. R. In- 
rolment of a Deed is proved on certifying it 
by an examined atteſted Copy; though Inrol- 
ment of a Deed which needs no Inrolment, or 
the Eftate doth not paſs by it, 1s only Evidence 
to ſome Purpoſes. 3 Lev. 387. An ancient Deed 
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gainft the Husband and her. Stat. 5 Eliz. cap. 9. 
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proves 
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1 
Recoveries, Proceedings of Courts, and Deeds, 


ed. Trials per pais, 177, 232. The Statute of Li- 
278, On Non Aſſumpſit pleaded, the Defendant 


of England, or printed Trial, may not be read | 
An Exemplification of! 


Evidence; and in ſome Caſes, Copies of the | 
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Ja Leaſe. 1 Salk. 286. A Settlement ſer forth in 
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proves ir ſelf, where Poſſeſſion has gone acoord- 


nefles: 1: Just. 6. If all the Witneſſes to a Deed 


| The Probate of a Will, when it concerns per- 


But where Title of Lands is claimed under a 
1 Will, the Will muſt be ſhewn, not the Probate : 


{| Chancery has been admitted as flight Evidence: 


E V 


EV. 


ingly : But later Deeds mutt be proved by Wit- 


are dead, continual-'and quiet Poſſeſion is pre- 
ſumprive Evidence of the Truth of it; yer it 
may. -receive- farther Credit by Compariſon of 
Hands and Seals. Wozd's Inft. 599. An old Deed 
roved. to have been found among Deeds and 
;d:nces of Land, may be given in Evidence to 
a Jury, though the Executing of ir cannot be 
proved. Trin. 9 W. B. R. 3 Salk. 153. When 
Witneſſes to a Deed are dead, their Hand- vri- 
ting muſt be proved. 2 ft. 118. And where 
there are ſeveral Witneſſes to a Deed, and they 
are all dead but one, a Subpæna muſt be taken 
out againſt the living Man, and ſtrict Enquiry 
made after him, and Affidavit is to be made 
that he cannot be found; before the dead Men's 
Hands are to be proved. 1 Lill. 556. A Deed 
may be good Evidence, though the Seal is bro- 
ken off: And where a Deed is burnr, Sc. the 
Judges may allow it to be proved by Witneſſes, 
that there was ſuch a Deed, and this be given 
in Evidence. 1 Lev. 25. But the Court will not 
allow the Jury on a Trial at Bar, to carry Deeds, 
Writings or Books, with them our of Court, as 
Evidence to conſider of, but ſuch as are under 
Scal, and have been proved : Though by the 
Aſſent of Parties, or by the Aſſent of the Court 
without the Parties, they may be delivered to 
the Jurors. Cro. Eliz. 411. All Deeds or Writings 
under Seal, and given in Evidence, they may 
have; and nothing which was not given in Evi- 
dence, for the Court gives their Dire&ion to the 
Jury, upon the Evidene given in Court. 1 Lill. 
313, A Deed though ſealed- and delivered, if 
not ſtamp'd according to Act of Parliament, can- 
not be pleaded or given in Evidence in any Court. 
Stat. 5 & 6 W. & M. cap. 21. A Deed cannot 
be proved by a Counterpart of it or Copy, if 
the Original is in Being, and may be had; tho 
it may when the Original cannot be procured. 
1 Inft. 225. 10 Rep. 92. The Counterpart of an 
ancient Deed hath been allowed to be given in 
Evidence. Mod. Caf. 225. But it hath been held 
that the Counterpart of a Deed, without other 
Circumftances, is not ſufficient Evidence; unleſs 
in caſe of a Fine, when a Counterpart is good 


a Deed is no Evidence without ſhewing the Deed ; 
or proving that there was ſuch a Deed, and it is 
loſt. 1 Inſt. 352. Vaugh. 74 Recital of a Leaſe, 
in a Deed of Releaſe, is good Evidence that 
there was ſuch a Leaſe againſt the Releſſor, and 
thoſe claiming under him; but not againſt o- 
thers, except there be Proof that there was ſuch 


a Bill in Chancery, and admitred in the An- 
ſwer ; and where it was proyed that the Deed 
was in the Poſſeſſion of ſuch a one, & c. hath 
been judged a good Evidence of the Deed of 
Settlement, where not to be found. 5 Mod. 384. 


ſonal Eſtate only, may be given' in Evidence : 


Though if the Will be proved in the Chancery, 
Copies of the Proceedings there will be Evidence. 
2 Roll. Abr. 678. Trials per pais, 234. A Bill in 


An Anſwer in Chancery is Evidence againſt the 


| gives an Anſwer in Chancery in Evidence at L 
Trial, though he inſiſt to read only ſuch a Parc 


of it; yet the other Side may require to have; 


the Whole read. 5 Mod. 10. As in caſe of a 
Writing permitted to be read to prove one Part 
of an Evidence, which may be read to prove any 
other Part of the Evidence given to the Jury. Depo- 
ſitions of Witneſſes in Chancery between the ſame 


cially if rhe Witnefles are dead, and the Bill 
and Anfwer-proved. Trials per pais 167, 20), 234. 
* 1 h Her ſitions in Chancery of a . Wit- 
neſs may not be given in Evidence, if he be a- 
live ; unleſs he be in Fance, or in another King- 
don, not ſubject to the Dominion of our King. 
{bid. 3 59. But Depoſitions in Chancery, after 
Anſwer, between the ſame Parties, may be read 
as Evidence, though the Witneſſes are not dead, 
if they cannot be found on Search. Shower 3 3. 
1 Falk. 218, Depoſitions in Chancery in perpe- 
tuam Rei memoriam, are not to be given in Evi- 
dence, ſo long as the Parties are living. 1 Salk. 
286. And it hath been adjudged that theſe De- 
poſitions to perperuate Teſtimony, on a Bill ex- 
hibited, are not to be admitted as Evidence at a 
Trial at Law, except an Anſwer be pur in. Ray. 
335. If Depoſitions are taken out of the Realm, 


they ſhall be read as Evidence ; but if it appears 
he is in England, they cannot be read, but he 
muſt come in Perſon. 1 Lill. 555. Things done 
beyond Sea may be given in Evidence to a Jury ; 
and the Teſtimony of a publick Notary of 
Things done in a Foreign Country, may be good 
Evidence. 6 Rep. 47. Depoſitions · in the Eccle- 
fiaſtical Courts, may not be given in Evidence to 
a Jury at a 'Trial ; but a Sentence may in a 
Cauſe of Tithes, c. And the Sentence of the 
Spiritual Court is eoneluſive Evidence in Cauſes 
within their Juriſdiction. 1 Salk. 290. 2 Nelſ. 761. 
Depoſitions taken before Commiſſioners of Bank- 
rupt, tis ſaid ſhall not be uſed as Evidene at a 


fore a Coroner, are admitted as Evidence, the 
Witneſſes being dead. 1 Lev. 180. Likewiſe 
they have been admirted where a Witneſs hath 
gone beyond Sea. 2 Nelſ. Abr. 760. The Confeſ- 
ſion of a Priſoner before a Magiſtrate, &. may 
be given in Evidence againſt him : And the Exa- 
mination of an Offender need not be on Oath, 
but muſt be ſubſcribed by him, if he confeſſes 
the Fatt; and then be given in Evidence upon 
Oath by the Juſtices of the Peace who took the 
ſame. The Examination of Others muſt be on 
Oath, and proved by the Juſtice or his Clerk, 
&c. as to 4 Evidence, if _ are dead, una- 
ble to travel, or kept away by the Priſoner. 
H. P. C. 19, 262. Kel. 18. 55. Wood's Inft. 647. 
The Examination of an Informer before a . Ju- 
ſtice, taken on Oath and ſubſcribed, may be gi- 
ven in Evidence on a Trial, if he be dead, or not 
able to travel, &c. which is to be made out on 
Oath. 2 Hawk. P. C. 429. By Statute, Juſtices 
of Peace, Mayors, Conſtables, &. may plead 
the general Iſſue, and give the ſpecial Matter in 
Evidence, for any Thing done in their Offices. 
7 Fac. 1. cap. 5- A Verdict againſt one under 
whom either the Plaintiff or Defendant claims, 
may be given in Evidence againſt the Party fo 
claiming ; but not if neither claim under it. 
Mich. 16 56. B. R. In Eje&ment where the Plain- 


Defendant himſelf, though not againſt others. 1 
Ventr. 66. Trials per pais 167. But when a Party 


tiff hath Title to ſeveral Lands, and brings Ac- 


tion of Eje&ment againſt ſeveral Defendants, i 
e 


Parties, may be given in Evidence at Law, 144 


Trial. Paſch. 18 Car. 2. B. R. Depoſitions be- 
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he who makes them is ſuppoſed there ſtill, and 
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Verdi& m Evidence againſt the Reſt. 3 Med. 141- 
In a Court of Common Law, a Decree in Chan- 
cery is no Evitlence, Affidavits ure not Evidence. 
Letters may be produced as Evidence againſt a 
Man, in Treaſon, c. Similitude of Hands 
| ſworn to, has been allowed as Evidence: But 
ſince the Attainder of Algernoon Sidney, it hath 
not been admitted in any criminal Caſe. 2 Hawk. 
431. Since no Witneſſes are preſent when Gold. 
ſmith's Notes are given, ſuch Notes are allowed 
as Evidence of the Receipt of Money, or other 
Thing. 1 Salk. 283. A Shop- Book 1s Evidence; 
but it may not be given in Evidence for Goods 
ſold; Sc. after one Year, before the Action 
brought ; though this extends not to any Buying 
or Selling, or Trading between Tradeſman and 
Tradeſman. Stat. ) Fac. 1. c. 2. To make theſe 
Books Evidence, there ought to be the Hand of 
the Perſon to the Books that delivered the 
Goods, which muſt be proved. 1 Salk. 285. A 
Church-Book ſome Writers ſay 1s not to be ad- 
mitted as Evidence ; though others ſay it may. 
1 C. 411. *Tis ſaid Copies of Publick Books of 
Corporations, &@&#c. ſhall be Evidence. 1 Lev. 25. 
1 Lil. 551. But Books of Corporations not of 
Record, where Leaſes are entered, &c. the Ori- 
ginals are to be produced as Evidence. A Pedigree 
drawn by a Herald at Arms will not be admitted 
for Evidence; withour ſhewing the Records or an- 
cient Books from whence taken; for the Entries 
in the Herald's Ofhce are no Records, but only 
circumſtantial Evidence: But a Copy of an In- 
ſcription on a Graveſtone, has been given in Evi- 
dence in ſuch a Caſe. 2 Noll. Abr. 686, 687. An 
Almanack wherein the Father had writ the Day 
of the Nativity of his Son, was allowed as Evi- 
dence to prove the Nonage of the Son. Raym. 84. 
Matter in Law ought not to be given in Evi- 
dente at a Trial, but only Matters of Fact, un- 
leſs it be in caſe of a ſpecial Verdict: Matter in 
Law is diſputable, and reſerved to be ſpoken to 
in Arreſt of judgment. Vaugh. 143, 147. In 
Debt the Defendant may give in Evidence that 
he. paid Money on an Obligation before the 
Day, r. 2 Nelſ. Abr. 755. And a Releaſe may 
be given in Evidence, on Nil debet. 5 Mod. 18. 
But in [ndebitatus Aſſumpſit the Plaintift ſhall not 
give any Specialty in Evidence to prove his Debt, 
as a Bond, Indenture, &c. becauſo he may bring 
Aion of Debt upon that Specialty. Moor 340. 
Entry and Expulſion may be given in Evidence 
in Debt for Rent: Coverture may be given in 
Evidence to avoid a Deed, S Mod. Caf. 230. 
Uſurious Contracts, &c. may be given in Evi- 
| dence. 2 Nelſ. 756. Fraud may be given in Evi- 
dence, on the general Iſſue: And Tampering with 
Witnefſes may be given in Evidence againſt a 
Party, Sc. 5 Rep. 60. But many Things are to 
be pleaded ; as Juſtifications without Title, in 
| Treſpaſſes, &c. and cannot be given in Evidence 
upon Not guilty. Trials per pais 404. See Copy, 
Depoſitions, &c. 

Ewage, (Ewagium) Is the ſame with Aguage, 
from the Fr. Eau, Water; and fignifies Toll 
paid for Water-paſlage. Charta Regis Jo- 
hannis, Ec. bominibus de B. quod fint quieti de The- 
| Ionic, Scutagio, Paſſagio, Laſtagio, & de Mrec & 
i Lagan, de Ewagio, c. Hill. 14 Hen. 3. In The- 
ſauro. Reg. Scacc. Ebor. Rot. 15. 

Ewbzice, (Sax. Eco, i. e. Conjugium, and Bryce, 
fractio) Adultery or Marriage- breaking: From 
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| he recovers againſt one, he ſhall not give that 


this Saxon Word Ew, Marriage, we derive our 
preſent Engliſh Woo, to wwo a Dame. 
Ewe, (Euva) A German Word ſignifying Law; 
it is mentioned in Leg. W. 1. | 
Exaction, Is defined to be a Wrong done by 
an Officer, or one in pretended Authority, by 
taking a Reward or Fee for that which the Law 
allows not. And the Difference between Exact ion 
and Extortion, is this: Extortion is where an Of- 
ficer extors more than his Due, when ſomething 
is due to him; and Exact ion is when he wreſts a 
Fee or Reward where none is due. Capel... 
Exactoz Regis, The King's ExaRor or Collec- 
tor; ſometimes taken for the Sheriff > But gene- 
rally, Quicungue Publicas Pecunias, tributa, becriga- 
lia & tes fiſco debitas exigit, propris nominatur 
Exactor Regis. Niger liber Scacc. par. 1. cab. ult. 
Examination, {Examinatio) A Searching after, 
or Cognizance of a Magiſtrate. By Stat. 2 & 3 
P. & M. Juſtices of Peace are to examine Felons 
apprehended, and Witneſſes, before the Felon is 
committed; and the Accufers muſt be bound 
over to appear and give Evidence at the next 
Aſſiſes, c. to which the Examinations are to be 
certified. Mod. Fuſtice; 176, 177. See Evidence. 
Examiners in the Chancery. (Examinatores) 
Are two Officers of that Court, that examine 
upon Oath, Witneſſes produced by either Side, in 
London, or near it, on ſuch Interrogatories as the 
Parties to any Suit exhibit for that Purpoſe : 
And ſometimes the Parties themſelves are, by 
particular Order, likewiſe examined by them. 
In the Country, Witneſſes are examined by Com- 
miſſioners, (uſually Attornies not concerned in the 
Cauſe} on the Parties joining in Commiſſion, &c. 
Exannual Roll. In the old Way of exhibit- 
ing Sheriffs Accounts, the illeviable Fines and de- 
ſperate Debts, were tranſcribed into a Rol under 
his Name ; which was yearly read, to ſce what 
might be gotten. Hale's Sher. Acco. 67. 
. Excambiatozs; A Word uſed anciently for Ex- 
changers of Land: But Cowel! ſuppoſes them to 
be ſuch as we now call Brokers, that deal upon 
the Exchange between Merchants. 
Exception, (Exceptio) In common Acceptation 
is a Stop or Stay ro an A&tion; and is divided 
into Dilatory and Peremptory, Bra. lib. 5. tract. 5, 
It is of divers Kinds; in Law Proceedings, it is 
a Denial of a Matter alledged in Bar to the Ac- 
tion : And in Chancery it 1s what is alledged a- 
gainſt the Sufficiency of an Anſwer, &c. The 
Counſel in a Cauſe are to take all their Fxtep- 
tions to the Record at one Time ; and before the 
Court hath delivered any Opinion therein. 1 Li. 
Abr. 559. And on an Indi&ment for Treaſon, 
c. Exception is to be taken for Miſnaming, falſe 
Latin, &c, before any Evidence is given in 


W. 3. cap. 3. Where by a general Pardon, any 
particular Crime 1s excepted ; if a Perſon be 
attainted, Sc. of that Offence, he ſhall have no 
Benefit of the Pardon. 6 Rep. 13. 2 Nelſ. Abr. 
765. And when a Pardon is with an Exception as 
to Perſons, the Party who pleads it ought to 
ſhew, that he 1s not any of the Parties excepted. 
1 Lev. 26. A negative Expreſhon may be taken 
to enure to the ſame Intent as an Exception ; for 
an Exception in its Nature is but a Denial of whar 
is taken to be good by the other Party, either in 


Exceptis firmat regulam. . 1 Lill. 559. 


Ercep- 
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Court; or the Indictment ſhall be good. Stat. 7 


Point of Law or Pleading : And Exceptio in non 
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| Exception to Evidence, &c. If one of the| but only ſufficient Nutriment for the Trees: 
parties in & Suit, for the Inſufficiency of the] For the Leſſee ſhall have the Paſture growing 
Evidence on the other Side, doth otter to demur] under them; though the Leſſor ſhall have all 
upon the ſame, and the Court will net agree to] the Benefit of the Trees, Maſt, Fruit, Sc. and 
it; then the Court ought upon Requeſt to ſeal af the Trees are Parcel of the Inheritance. 11 Rep. 
Bill . of Exceptions tendered to them in Writing, | 48, 50. 5 Reps 11. But it has been adjudged; 
which upon a Writ of Error may be heard. that by an Exception of Woods, Underwood and 
2 Inf. 246. And where a Suit is in any Court, Coppices, that the Soil of the Coppices is ex- | 
| if the Plaintiff or Defendant alledge any Ex ep f cepted. Poph. 146. 2 Cro. 487, If a Leſſee for 
tion to the Judge's Opinion, praying that the | Years, aſſigns over his Term, excepting the Trees, 
ſame be allowed; if the Judge refuſeth it, then | &c. the Exception is not good; becauſe no one 
| the Party making the Exception is to write it, | can have ſuch a ſpecial Property in the Trees, 
and require the Judge to ſeal the ſame ; which | bur the Owner of the Land. 2 Nel. 764. Bur 
being done, and the Bill produced ſealed in Court, | where Leſſee for Life makes a Leaſe for Years, 
the Judge that ſealed it ſhall appear at a certain | excepting the Wood, . this may be a good | 
Day to confeſs or deny his Seal; and if the | Exception, although he hath not any Intereſt in it 
Seal be not denied, Proceedings are had to Judg-| but as Leſſee, in Regard he is chargeable in 
ment according to the Exception. Stat. 13 Ed. 1.| Waſte, c. and hath not granted his whole | 
cap. 31. 2 Inft. 1 Lill. Abr. 232. The Exceptions | Term. Cro. Fac. 296. 1 Lill. Abr. 560. Theſe Ex- 
ought to be put in Writing ſedente Curia, in the | ceptions are commonly in Leaſes for Life and Years. 
Preſence of the Judge who tried the Cauſe, and] Exchange, (Excambium or Cambium) Signifies 
ſigned by the Counſel on each Side; and then re as much as Permutatio with the Civi- 
the Bill muſt be drawn up and tendered to the | lians ; as the King's Exchange, which is the Place 
Judge that tried the Cauſe, to be ſealed by him; | appointed by the King for Exchange of Plate or 
and when ſigned, there goes out a Scire facias to | Bullion for the . Coin. Theſe Places have 
the ſame Judge ad cognoſcendum ſcriptum, and that | been divers heretofore ; but now there is only | 
is made Part of the Record, and the Return of | one, viz. the Mint in the Tower. Stat. 1 Hen. 6. i 
the Judge with the Bill it ſelf, muſt be entered | cap. 4. By 9 C4. 3. cap. 7. Ex hanges are to be | 
on the Iſſue Roll; and if a Writ of Error be | kept where the King pleaſes : And every Man 
brought, it is to be returned as Part of the Re | may exchange Gold for Silver, or Silver for Gold, 
cord. 1 Nelſ. Abr. 373. If a Bill of Exceptions is] &c. but none ſhall take Profit of Money ex- f | 
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drawn up and tendered to the Judge for Scaling, | changed, but the King's Exchangers, on Pain of 
and he refuſes to do it, on Petition to the Lord | Forfeiture. 25 Ed. 3. cap. 12. Allo none ſhall 4 
Chancellor, he will grant a Writ for that Pur- | give or take any more for Exchange of Coin than] nv 
poſe. Theſe Bills of Exception are to be brought | the true Value, under the Penalty of Forfeiting 
before a Verdict given, and extend only to Civil | the Money exchanged, or to be fined and impri- 
Actions, not to Criminal. Sid. 85. 1 Salk. 288. | ſoned, &#c. 5 © 6 Ed. 6. c. 19. There is a Roya! | 
Exception in Deeds and Uritings, Keeps the | Exchange of Merchants in London : And Exchanee | | 
| Thing from paſſing thereby, being a Saving out | among Merchants, is a Commerce of Money, or | | 
of the Deed, as if the ſame had not been grant- |a Barcering or Exchanging of the Money of one 4 | 
ed: But it is to be a particular Thing out of a] City or Country for that of another: Money in | | 7 
general One; as a Room out of an Houſe, a | this Senſe, is either real or imaginary ; Real, | 1 
Ground out of a Manor, Timber out of Land, | any real Species current in any Country at a Y 
Sec. And it muſt not be of a Thing expreſly | certain Price, at which it paſſes by the Autho- | 
ranted in the Deed: Alſo it muſt be of what | rity of the State, and of its own intrinſick Va- 
is ſeverable from, and not inſeparably incident] lue: And by imaginary Money, is underftoad } | 
to the Grant. 1 Iyft. 47 1 Lev. 287. Cro. El. 244. | all the Denominations made Uſe of to expreſs þ 1 
[Where an Exception goeth to the whole Thing | any Sum of Money, which is not the juſt Value 
[ granted or demiſed, the Exception is void. Cro. El. [of any real Species. Lex Mercatoria, or Merch. | 
16. A Man made a Leaſe of a Manor, excepting | Comp. 98. The Methods of Exchange for Mone 
| all Courts, Sc. the Exception is void as to the |uted in A ought to be par pro pari, 5 
Courts; for having leaſed the Manor, it cannot |ing to Value for Value: And our Exchange is 
be ſuch without Courts. Hob. 108. Moor 8 70. A grounded on the Weight and Fineneſs of our 
Leaſe was made of all a Man's Lands in L. ex- own Money, and the Weight and Fineneſs of 
cepting his Manor of H. and he had no Lands] that of other Countries, according to their ſeve— 
in L. but the ſaid Manor; it was. adjudged that [ral Standards, proportionable in their Valuation; 
the Manor paſſed, and that the Exception was | which being truly and juſtly made, reduces the 
void. Hob. 179. 2 Nelſ. Abr. 764. A Leaſe of an Price of the Exchange of Money of any Nation 
| Houſe and Shops, except the Shops; tho' this for Country to a Certainty. But this Courſe of |. 
may extend to other Shops, tis void as to the | Exchange is of late abuſed ; and Money is be— 
| Shops belonging to the Houſe demiſed, becauſe | come a Mercbandize, that riſes and falls in its | 15 
tis repugnant to the Leaſe. Dyer 265. If an Price in Regard to the Plenty and Scareity of it. 
Exception croſles the Grant, or is repugnant to it, bid. At London, all Exchanges are made upon} 
the ſame is void: And if there be a Saving or|the Pound Sterling of 20s. In the Low Coun- | 
Exception out of an Exception, it may make a par- tries, France and Germany, upon the Frexch Crown; 
ticular Thing as if never excepted; as if a Leaſe] Spain and Italy, &c, upon the Ducar ; and at 
| be made of a ReQtory, excepting the Parſonage | Florence, Venice, and other Places in the Streights, | 
PHouſe, ſaving to the Leſſee a Chamber; this | by the Dollar and Florin. See Bill of Exchange. 
| Chamber not being excepted out of the Leaſe, | Exchanges were the Original and natural Way | þ 
| ſhall paſs by the Leaſe of the ReQory. Hob. 52, [of Commerce, precedent to Buying; for there (| 
| 170. Cro. Eliz. $72. Owen 20. An Exception muſt | was no Buying till Money was invented; though | 
be always of a Thing in eſſe. Co. Lit. 47. Dyer 59.| in Exchanging, both Parties are as Buyers and ö 
| By Exception of Trees, the Soil is not excepted, Sellers, and both equally warrant. 3 Salt, 157. 
| Exchange | 
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Erchsnge of Lands, 1s a mutual Grant of 
equal Intereſt in Lands or 'Tenements, the one 
in Exchange for the other: And is uſed pecu- 
liarly for that Compenſation which the Warran- 
tor muſt make to the Warrantee, Value for Value, 
if the Land warranted be recovered from the 
Warrantee. Bra#. lib. 2. cap. 16. Accomp. Conv. 


entry in this Deed, on the Lands given in Ex- 
change, in Caſe of Eviction; and on the War- 
ranty to vouch and recover over in Value, &c. 
For if either of the Parties is evicted, the Ex- 
change is defeayed. 4 Nep. 121. If A. B. give 5 Acres 
of Land in Exchange to C. D. for five other Acres, 
and afrerwards C. D. is evicted of one Acre, in this 
Caſe all the Exchange is defeated; and C. D. may 
enter on his own again. 4 Rep. 121. Cro. El. 903. 
An Exchange may be made of Lands in Fce- ſimple, 
Fee- tail, for Life, &c. The Eſtates granted are to 
be equal, as Fee-fimple for Fee-ftmple, &c. tho 
the Lands need not be of equal Value, or of the 
like Nature: For a Rent in Fee iſſuing out of 
Land, may be exchanged for Land in Fee; but 
Annuities which charge the Perſon only, are not 
to be exchanged for Lands. Litt. 63, 64. 1 Inſt. 
50, 51. If an Exchange be made between Te- 
nant for Life, and Tenant in Tail after Poſſibili- 
ty of Iſſue extinct, the Exchange is good; be- 
cauſe their Eftates are equal. 11 Rep. 80. Moor 
665, An Exchange made between Tenant in 
Tail, and another, of unequal Intereſt, may be 
ood during his Life; but his Iſſue, when of 
full Age, ſhall avoid it. And Exchanges made 
by Infants; by Perſons non ſane Memoriæ; a 
usband of the Wife's Land, c. are not void, 
but voidable only; by the Infant at his full Age, 
the Heir of the Perſon non ſane, and the Feme 
after the Death of the Husband. Perk. Se. 277, 
281. Jointenants and Tenants in Common, after 
they have made Partition, ny exchange their 
Lands: And by this Deed, Freeholds paſs with- 
out Livery and Seiſin; but the Word Exchange is 
to be uſed, and it ought to be by Deed indented; 
and there muſt be Execution of the Exchange, 
by Entry on the Lands in the Life of the Par- 
ties, or the Exchange will be void. 1 Inſt. 50. 
1 Mod. 91. It is made by theſe Words, A. B. 
hath given, granted and confirmed to C. D. and 
his Heirs and Aſſigns for ever, all that Meſſuage, 
Sc. In Exchange for, c. And the ſaid C. D. 
hath given and granted to the ſaid 4. B. and his 
Heirs and Aſſigns for ever, all that, c. In Ex- 
change for the ſaid Meſſuage, &. Accomp. Con- 
veyanc. Vol. 1. pag. 358% | 
Exchange of Church Livings. Exchanges are 
now ſeldom uſed, except that Parſons ſometimes 
Exchange their Churches, and reſign them into 
the Biſhop's Hands. And this is not a perfect 


dies before they both are inducted, the Exchange 
is void. Wood's Inſt. 284. If two Perſons by one 


{ Inftrament agree to exchange their Benefices, 


and in order thereto reſign them into the Hands 
of the Ordinary, ſuch Exchange being executed 
on both Parts, is good; and each may enjoy the 
other's Living: But the Patrons muſt preſent 
them again to each Living; and if they refüſe 
to do it, or the Ordifiary will not admit them 
reſpectively, then the Exchange is not executed; 
ond i ſuch Caſe either Clerk may return to his 
former Living, even tho” one of them ſhould be 
admitted, inftiruted and inducted to the Benefice 


* the other; which is expreſs d in the Exchange 
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1 Vol. 170. Alſo there is a tacit Condition of Re- 


Exchange till the Parties are inducted; for if either 


ir ſelf, and the Proteſtation uſually added to it. 
Right's Clerg. 


Form of a Reſignation and Exchange of 4 
Church. 


N Dei Nomine, Amen. Ego A. B. Reftor Eccleſia 
de C. in Diceceſ. W. wolens ipſam Eccleflam mean 
cum Eccleſia de D. dia Dioceſ. cujus Rector exiſtit 


E. F. de, &c. certis juftis & legitimis de Cauſis fine | 


dolo & fraude Canonice Permutare ihſam Ecrleſtam 


meam ex cauſa Permutationis hu juſmod & non alio | 


modo, in ſacras manus venerabilis in Chriſto Patris 


Domini J. Dei Gratia Winton. Epifcopi Reſigno; ſup- 


plicans humiliter & Dewote, ut prefat. E. F. de bujuſ- 
modi Cauſa permutationis ipſam Neſignationem ſic fac- 
tam & non aliter velitis admittere, & negotium per- 
mutationis bujuſmodi quatenus ad vos attinet fideliter 
expedire. Et Proteſtor expreſſe in bis ſcriptis, quod ſi 
dicta permutatio debitum non ſortiatur Her, quod 
bujuſmodi mea * 2 prædicta pro nullo penitus ha- 
beatur. Ego A. B. Ec. nunc Rector Eccleſiæ de D. 
prius Rector Eccleſiæ de C. in Diæceſ. Q. pred. Pro- 
teſtor, dico & allego, quod ſi contingat quod hnjuſmo- 
di Eccleſia mea de D. abſque Dolo & culpa meis in 
bac parte. a me aliqualiter Evintatur, volo & intendo 
ad diftam Eccleſiam de C. abſque aliqua difficultate li- 
bere & licite redire, & eam rebabere juxta Canonicas 
Santtiones ; Et Proleſtor inſuper quod non intendo nec 
volo ab bhnjuſmodi Proteſtatione ſeu effectu ejuſdem rece- 
dere aliqualiter in futuro, ſed eidem Proteſtationi & 
Contentis in eadem, volo & intendo in futuris Tempo- 
ribus firmiter adherere, Furis Beneficio in omnibus ſem- 
per ſalvo, xc. 


Exchangeozs, Are thoſe that return Money by 
Bills .of Exchange. Excambiators. 5 R. 2. c. 2. 

Exchequer, (Scaccarium, from the Fr. Eſche- 
quier, .1. c. Abacus, tabula luſoria, or from the 
Germ. Schatz, viz. Theſaurus) Is an antient Court 
of Record, wherein all Canſes touching the Re- 
venue and Rights of the Crown are heard and 
determined; and here the Revenues of the 
Crown are received. Camden in his Britan. p. 113. 
ſaith, This Court took its Name 4 Tabula ad quam 
aſſidebant, the Cloth which covered it being Par- 
ty coloured, or chequered: We had it from the 
Normans, as appears by the Grand Cuſtumary, 
s 7 56. where it is deſcribed to be an Aﬀembly 
of High Juſticiers, to whom it appertained to a- 
mend that which the inferior Juſticiers had miſ- 
done, and unadviſedly judged, and to do right 
to all as from the Prince's Mouth. Some Perſons 
think there was an Exchequer under the Anglo- 
Saxon Kings; but our beft Hiſtorians are of Opi- 
nion, that it was erected by K. William the Firſt, 
called The Conqueror, its Model being taken from 
the tranſmarine Exchequer, cſtabliſh'd in Norman- 
dy long before that Time. Madox's Hift. Excheq. In 
the Reign of Henry the Firſt, Son of William the 
Firft, there was an_Exchequer, which has conti- 
nued ever ſince: And the Judges of the Court 
were at that Time ſtiled Barones Scaccarii, and ad- 
miniſtred Juſtice to the Subjects. In antient 
Times the Barons of the Excheguer dealt in Af- 
fairs relating to the State, or publick Seryice of 
Crown and Realm : And were greatly concern'd 
in the Preſervation of the Prerogative, as well as 
the Revenue of the Crown ; for at the Exchequer 
it was the Care of the Treaſurer and Barons to 
ſce that the Rights of the Crown were no Way 


invaded. Lex Conſtitutionis 198. For the Authori- | 


ty and Dignity of the Court of Exchequer, an- 
1 tienly 


a —— 


— 


* —— — — 


"EE we 


— 


* 


__ > 
— * 


| 


„„ 


8 


* - 
2 


8 


| Ws 


1 


— 


——_ * 


* 


13 


| Revenue was anſwered or paid into the Excheg 


EX 


—— 


X 


„ 2 110 4 
ms, 
- 2 
. 


A act + 80 4 
- * 


tiently it was held in the King's Palace; and the 


Acts thereof were not to be examined or con- 
xrolled' in any other of the King's Ordinary 
Courts of Juſtice: The Exchequer was the great 
Repoſitory of Records, wherein the Records of 
the:other Courts at Weſtminſter, &fc. were brought 


to be laid up in the Treaſury there. And Writs 
of the Chancery were ſometimes made forth at 


| che" Ex-hequer.; Writs of Summons to aſſemble 
{ Parliaments, Sr. Ibid. The Exchequer has been 
| commonly 
the King's Reſidence ; but it hath been ſome- 


held at Meſtminſter, the uſual Place of 


times holden at other Places, as the King plea- 
ſed; as at Wincheſter, &c. And in the Exchequer 


there are reckon'd ſeven Courts, viz. The Court 
{of Pleas; the Court of Accounts; the Court of 
| Receipts; the Court of the Exchequer-Chamber, 
einge ine 
{tor difficult Matters in Law) the Court of Ex- 
cbeguer- Chamber for Errors in the Court of Ex- 
chequer; for Errors in the King's Bench; and the 
Court of Equity in the Exche 
14 Inſt. 119. But according to the uſual Diviſion 
for the Diſpatch of all common Buſineſs, the 
| Exchequer is divided into two Parts; one whereof 


the Aſſembly of all the Judges of England 


- Chamber. 


is converſant eſpecially in the judicial Hearing 
and Deciding all Cauſes pertaining to the 


{Prince's Coffers, antiently called Scaccarium Com- 


putorum-; the other 1s, the Receipt of the Exchequer, 
which 1s property employ'd in the Receiving 
and Payment of Money. And it has been ob- 
ſery'd, that about. the Time of the Conquett 
there was very little Money in Specie in the 
Realm; for then the Tenants or Knights Fees 
anſwered their Lords by military Services: And 
till the Reign of K. Hen. 1. the Rents or Farms 
due to the King were generally rendered in Pro- 
viſions and Neceſſaries for his Houſhold ; but in 
this Reign the ſame were changed into Money, 
and afterwards in ſucceeding Times the Crown- 
uer 
chiefly in Gold and Silver. Lex Conſtitutionis, p. 208. 
By Statute, all Sheriffs, Bailiffs, &c. are to ac- 
count in the Exchequer before the Treaſurer and 
Barons: And annual Rolls are to be made of the 


Profits of Counties, &c. Alſo Inquiſitors ſhall be 


appointed in every County, of Debts due to the 
King. 51 H.3. 10 E. 1. And all Fines of Coun- 
ties for the whole Year are to be ſent into the 
Exchequer. 15 Ed. 2. Officers of the Exchequer are 


without Delay to receive Money brought thi- 
ther: And the Money 
| kept in Cheſts under three different Locks and 


in the Receipt 1s to be 


Keys, kept by Three ſeveral Officers, &c. 8 & 9 
W. 3. c. 28. In the lower Part of the Exchequer, 
called the Receipt, the Debtors of the King, and 
their Debtors, the King's Tenants, and the Offi- 
cers and Miniſters of the Court, &c. are privile- 
ged to ſue and implead one another, or any Stran- 


ger, and to be ſued in the like Actions as are 


proſecuted in the King's Bench and Common Pleac. 
The judicial Part of the Exchequer is a Court both 
of Law and Equity; the Court of Common Law 
is held in the Office of Pleas, after the Courſe of 
the Common Law, coram Baronibus ; and here the 
Plaintiff ought to be a Tenant or Debtor to the 
King, or ſome Way Accountant to him; and the 
leading Proceſs is either a Writ of Subpœna, or 

uo Minus, which goes into Wales, where no 


| 1 Proceſs of the King's Bench or Common Pleas 
| ought to run, except the Capias Utlagatum. The 
Court of Equity is holden in the N 


1 — — 


lt. 


for any Matters concerning the King; and any 
Perfon grieved in any Cauſe proſecuted againft 
half of the King, may bring his Bill | 


the King's Attorney with a Copy of the Bill, and 


there was very much Buſineſs, and very various 


Chamber coram Theſaurario Cancellario & Baronibus, | 
but ' uſually before the Barons only, the Lord 
Chief Baron being the Chief Judge to hear and 
determine all Cauſes in Law or Equity ; the Pro- 
ceedings here are by Engliſh Bill and Anſwer a- 
greeable to the Prattice of the High Court of 
Chancery, but the Plaintiff muſt likewiſe ſer forth 
that he is Debtor to the King, tho' it is not ma- 
terial whether he be fo, or not, it being only 
Matter of Form. In this Court the Clergy uſu- 
ally exhibit Bills, for Recovery of their Tithes, 
Sc. And here the Attorney General brings Bills 


him on 
againſt the Attorney General to be relieved in 
Equity; in which Caſe the Plaintiff muſt attend 


procure him to anſwer the ſame, and Mr. Attor- 


ney may call any that are intereſted in the 


Cauſe, or any Officer, or others, to inſtruct him 
in the Making of his Anſwer, ſo as the King be 
not prejudiced thereby, and his Anſwer is to be 
_ in without Oath. 4 Inſt. 109, 112, 118. The 

rattice and Proceedings generally in Uſe at the 
Exchequer Bar, relate for the moſt Part to the 
Two Remembrancers of the Court; and antiently 


in the King's Remembrancer's Office relating to 
Debtors, Farmers, Receivers, Accountants, Oc. 
for Debts and Duties due to the Crown: And all 
penal Puniſhments, Intruſions, Forfeitures upon 
popular Actions, Sc. are Matters cognizable by 
this Court. Practiſ. Attorn. Edit. 1. p. 292, 293. 
The Exchequer 1s ſaid to be the laſt of the four 
Courts at Weſtminſter ; govern'd by the Chancel- 
lor of the Exchequer, the Lord Chief Baron, and 
Three other Barons, who are the Sovereign Au- 
ditors of England, and the Judges of the Court, 
and ever give Judgment in the Term-time only : 
There alſo fits in this Court a Puiſne Baron, who 
adminiſters the Oath of all High Sheriffs, Under- 
Sheriffs, Bailiffs, Auditors, Receivers, Collec- 
tors, Controllers, Surveyors, and Searchers of 
all the Cuſtoms in Exgland. The Chancellor or Un- 
der- Treaſurer hath the Cuſtody of the Seal of this 
Court. The King's Attorney General is made privy 
to all Manner of Pleas that are not Ordinary and 
of Courſe, which riſe upon the Proceſs of the 
Court; and he puts into Court in his own Name, 
Informations of Concealments of Cuſtoms, Sei- 
zures, Sc. And alſo for Intruſions, Waſtes, In- 
croachments, &. upon any of the King's Lands; 
or upon Penal Statutes, Forfeitures, Sc. The 
Remembrancers keep the Records of the Court be- 


twixt the King and his Subjects, and enter the 


Rules and Orders there made: One is called the 
King's Remembrancer, and the other the Lord 
Treaſurer's Remembrancer; the Remembrancer 
for the King hath all Manner of Informations upon 
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Penal Statutes ſued in his Office only; and he 
calls ro Account, in open Court, all the great Ac- 
countants of the Crown, Collectors of Cuſtoms, 
c. he makes out Writs of Privilege, enters 
Judgments of Pleas; and all Matters upon Eng- 
liſh Bill are remaining in his Office. The Remem- 
brancer for the Lord Treaſurer makes out all 
Eſtreats; he ſets down in his Bodk the Debts of 
all Sheritts, and takes their foreign Accounts; 
and iſſues out Writs and Proceſſes in many Caſes, 
Se. And theſe Remembrancers have ſeveral 
Attornizs in their Offices ro do Bulineſs under 

M m them : 
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| chem . Who by Statute are not to iſſue out- of 
ehe Remembrancer's Office, any Writs upon 
{ Suppofition, but on juſt Grounds, &c. 7 Fac. 1. 


There are two Chamberlains that keep the Keys, 
of the Treaſury, Where the Records do lie, with 
the Book of Domeſday, &c. They may ſit in 
Court if they pleaſe, but not intermeddle wich 
any Thing; unleſs it be relating to Sheriffs, in 
the Pricking whereof they have a Vote. And 
beſides the Chamberlains, there is a Clerk of the 
Pipe, in whoſe Cuſtody are conveyed out of the 
King's and Treaſurer's Remembrancers, &c, as 
Water through a Pipe, all Accounts and Debts 
due ro the King. The Controller 1 the Pipe ; 
which is ſaid to be the Chancellor of the Exche- 
wer, The Clerk of the Eftreats, who receives the 

ſtreats from the Remembrancer's Office, and 
writeth them out to be ſerved for the King, &c. 
The Freien Oppoſer, who oppoſeth all Sheriffs, &c. 
of their Green Wax, i. e. Fines, Iſſues, Amer- 
ciaments, Recognizances, &. certified in E- 
greats annexed. to the Writ under the Seal in 
Green Wax, and delivereth the ſame to the Clerk 
of the Eſtreats to be put in Proceſs. The Au 
ditors that take the Accounts of the King's Re- 
ceivers, ColleRors, &c. and perfect them. The 
four Tellers, whoſe Buſineſs is well known. The 
Clerk of the Peſts, from his Parchment-Rolls, 
called Pelli. Receptorum. The Clerk of the Ni- 
hils, who makes a Roll of ſuch Sums as the She- 
riff upon Proceſs returns Nihil, &c. The Clerk 
of the Pleas, in whoſe Office all Officers and pri- 
vileged Perſons are to ſue and be ſued ; and here 
are divers Under Clerks employed in Suits com- 


is & Clerk of the Summons ; Under Chamberlains of 
the Exchequer ; Secondaries in the Offices of the 
Remembrancers ; Se-ondaries of the Pipe; the Uſber 
of the Exchequer, Marſbal, & W. | 

Exchequer Bills. By Statute 5 Arn. c. 13. The 
Lord Treaſurer may cauſe Exchequer Bills to be 
made of any Sum not exceeding 1,500,000 J. for 
the Uſe of the War: And the Duties upon 


Houſes were made chargeable with 4 J. 10 f. per 


Cent. per Annum to the Bank for circulating them, 
The Bank not paying the Bills, Actions to be 
brought againſt the Company, and the Money 
and Damages recovered: And if any Exchequer 
Bills be loft, upon Affidavit of it before a Baron 
of the Exchequer, and Certificate from ſuch Ba- 
ron, and Security given to pay the ſame if found, 
Duplicates are to be made out: Alſo when Bills 
are defac'd, new ones ſhall be delivered. Ibid. 
The King, or his Officers in the Exchequer, by 
former Stacutes, might borrow Money upon the 
Credit of Bills, payable on Demand, with Inte- 
reſt after the Rate of 3 d. per Diem for every 
100 J. Bill. 7 & 8 N. 3. c. 31. And by 8& 9 
W. z. c. 20. an Intereſt of 5 d. a Day was allowed 
for every 1001. But 12 W. 3. c. 1. lowered the 
Intereſt on theſe Bills to 4 d. a Day per Cent. And 


by 12 Aun. c. 11. it is ſunk to 2 d. a Day. Forg- 


ing Exchequer Bills, or the Indorſements thereon, 
is Felony, See Felony. 

Erciſe, (From the Belg. Acciſſe, Tributum) Is 
a Duty or Impoſirion laid upon Beer, Ale, and 
other Liquors, which had its Beginning in the 
Reign of King Charles the Second, The 12 Car. 2. 
c. 23, granted to the King an Exciſe on Beer, 
Ale, Cyder, Strong-waters, Sc. And by ſubſe- 
quent Statutes, additional Duties have been 
granted on Low-Wines, Spirits, or Brandy drawn 
from Corn, &c, Alſo a Duty of Exciſe is laid up- 

2 


on Malt, and on Sweets, Sr. which are annual 


menced or depending in this Court. Then there | 


ly continued, Brewers ere&ing any Back, Cooler, 
Copper, &c. without giving Notice, or keeping 
any private Store-houſes: And Maltſters keeping 
any private Veſſels for Steeping of Barley, or al- 
tering their Veſſels, without giving Notice to the 
Officers of the Exciſe ;' in eicher Caſe, forfeit 501. 
and bribing a Gauger incurs the Penalty of 10. 
15 Car. 2. c. II. 2 NV. & M. 4M S. M. 788 z. 
8 9 W. 3. c. 19. By 12 Car. 2. Ihe Exciſe: on 
Beer and Ale is granted for the Life of K. Charles 
the Second. By the 1 Fac. 2. 1 T. it is granted 


to King James for Life. By 2 . & M. c 3. it is 


granted ro King William and Queen Mary during 
their Lives. By 1 Ann. c. J. it. is granted to Qu. 


Anne for her Life; and together with the Re- 


venue of the Poſt Office, &. made chargeable 
with Joo, ooo J. per Annum for the Support of the 
Houſhold; and by 1 Geo. . . it is granted to 
King George during his Life. VJide the Statutes. 
Excluia, Excluſagium, A Sluice for the Car- 
rying off Water; and a Payment to the Lord for 
the Benefit of ſuch a Sluice. E duo molendina in 
eodem Manerio cum Aquis Excluſagiis, Sc. Mon. 
Angl. Tom. 1. p. 398, 587. | 5 
Excommengement, 1s in Law French the ſame 
with Excommunication in Engliſh. Stat. 23 Hen. 8. 
C. 3. : . 

Ercommunication, (Excommunicatio) An Eccle- 
ſiaſtical Cenſure, by which a Perſon is exeluded 
from the Communion of the Church, and from 
the Company of the Faithful. It hath been thus 
defined: Excommunicatio eſt nihil aliud quam 
Cenſura a Canone vel Fudice Eccleſtaſtico prolata & in- 


fl:#a privans legitima communione Sacramentorum & 


quandog; hominum. And it is divided into Majo- 
rem and Minorem; Minor eſt, per quam quis a Sa- 
cramentorum participatione conſcientia vel ſententia ar- 
cetur : Major eft, que non ſolum a Sacramentorum, 
verum etiam Fidelium communione excludit, & ab om- 
ni actu Legitimo ſeparat & dividit. Venatorius de 
ſenr. Excom'. The Form of an Excommunication 
was of old: Auctforitate Dei Patris omnipotentis & 
Filii & Spiritus Sancti, & Beate Dei Genetricis Ma- 
riæ, omniumque Sanctorum, Excommunicamus, 
Anathematizamus, & a limitibus Sanctæ Matris Ec- 
cleſiæ Sequeſtramus, &c. Leg, Will. 1. Anno 38 H. 3. 
Boniface Archbiſhop of Canterbury, and the other 
Biſhops, with burning 'Tapers in their Hands in 
Weſtminſter-Ha# before the King, and the other 
Eftates of the Realm, denounced a Curſe and 
Excommunication againſt the Breakers of the Li- 
berty of the Church: And by Stat. 9 E. 3. Biſhops 
may excommunicate not only all Perturbers of the 
Peace of the Church, but alſo Felons, and other 
Offenders, &c. And by the Eccleſiaſtical Laws, 
an excommunicated Perſon 1s not permitted to have 
Chriſtian Burial, This Excommunication is gene- 
rally for Contempt in not appearing, or not 
obeying a Decree, &c. and the Cauſes of it are 
many; as for Matters of Hereſy, Refuſing to re- 
ceive the Sacrament, or to come to Church; In- 
continency, Adultery, Simony, Sc. It is pub- 
liſhed in the Church, and if the Offender do not 
ſubmit in forty Days, then the Biſhop is to certify 
the Excommunication into the Temporal Courts, 
ſetting forth ſpecially the Cauſe of Excommunica- 
tion, that the Judges may ſee whether the Eccle- 
ſiaſtical Court hath Cognizance of the Matter; 
and thereupon the Party may be taken and im- 
priſoned by Virtue of the Writ Significavit or Ca- 
bias Excommunicatum, and is to remain in Priſon 
"till he ſubmits and is abſol ved; when the Biſhop 

likewiſe 
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like wiſe certifying the ſame, another Writ iſſues 
to the Sheriff to diſcharge him. 2 Inſt. 189. 
8 Rep. 68. 2 Nelſ Abr. 368. None but the Biſhop 
is to certify Excommunication, unleſs the Biſhop 


be beyond Sca, or in Remotis; or except the Cer- 


tificate is by one that hath ordinary Juriſdiction, 
Se. And if he Ordinary arcommunicates a Perſon 
for any Thing where he hath not N of 
the Cauſe, the Party may bring an Action againſt 
him, or the Ordinary tis ſaid may be indicted. 
1 Inſt. 134. 2 Inft. 32). Wood's In ſt. 508. In ſome 
Caſes Per ſons incur Excommunication 1pſo y by 
A& of Parliament; but they are to be firſt con- 
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victed of the Offence by Law, and the Convic- 
tion is tranſmitted, to the Ordinary, Dyer 275. 
1 Ventr. 146. It hath been adjudged that the Spi- 
ritual Court hath not Power to meddle with the 
Body of any Perſons what ſoever, or to ſend Pro- 
ceſs to take them; for if a Perſon is excommuni- 
cate; for Contempt, c. they ought to certify it 
into the Chancery, whence 'tis ſent into B. R. 
and thence iſſues Proceſs. Cro. El. 741. An Of, 


fender excommunicated is diſabled to do any judi- 


cial: Act, as to ſue any Action at Law, be a Wit- 
neſs, &c. tho' he may be ſued: But every Ex- 
communication doth not diſable one; for if a 


| Mayor and Commonalty bring an Action, an 


Excommunication of the Mayor ſhall not diſable 
them, becauſe they ſue and anſwer by Attorney : 
And if a Biſhop 1s Defendant, an Excommunication 
by that Biſhop ſhall nor diſable the Plaintiff ; and 
an Excommunication againſt an Appellant, while 
the Appeal is depending, is void. 1 Inft. 134. 
4 Inſt. 340. Wood 508. Popiſh Recuſants con- 
vict are diſabled as Perſons excommunicate, &c. 
Stat. 3 Jac.1. 1. 
Excommunicato Capiendo, Is a Writ directed 
to the Sheriff for Apprehending him who ſtands 
obſtinately excommunicated forty Days; for the 


Contempt of ſuch a Perſon, not ſeeking Abſolu- | f 


tion, being certified or ſignified into the Chan- 
cery; this Writ iſſues for the Impriſoning him 
without Bail or Mainprize until he conforms, 
F. N. B. 62. By the Stat. 5 Eliz. c. 23. Writs de 
excommunicato Capiendo ſhall iſſue out of the Court 
of Chancery in Term- time, and be returnable in 
B. R. Ec. And if the Sheriff return a Non eſt 
Inventus on the Writ, a Capias with Proclamations 
is to be granted for the Party to yield his Body 
to Gaol under the Penalty of 107. And if he do 
not appear on the firſt Capias and Proclamation, 
a Second is to go forth, and he ſhall forfeit 201. 
Sc. But by this Statute, if in the Excommunicato 
Capiendo, the Party excommunicated hath not a 
ſufficient Addition, as to his Place of Dwelling, 
Sc. according to 1 H. 5. c. 6. Or if in the Signifi- 
cavit it is not contained, that the Excommunica- 
tion proceeds upon a Cauſe or Contempt of ſome 
original Matter of Hereſy, for refuſing to have a 
Child baptized, to receive the Sacrament, to come 
to Divine Service, or for Error in Malters of Rel;- 
gion and Doctrine, for Incontinence, Uſury, Simony, 
Perjury in the Eccleſiaſtical Courts, or [dolatry ; 
he ſhall not incur the Penalties in this Act, for 
his Contempt in not rendring himſelf Priſoner 
upon the Capias, & c. So that the Statute doth 
not require the Capias with Proclamations, and 
the Penalties in other Caſes, beſides the ten Caſes 


mentioned. 2 Inſt. 661. And it has been a1judg- |, 


ed where a Perſon has been excommunicated. 
and none of thoſe Cauſes were contained in the 
Signißcavit, that the Perſon excommunicate ſhould 
be diſcharged of the Penalties, but not of the 
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Ex communication. 3 Med.Sg, It has alſo been 
held, that for any of the Cauſes expreſſed in the 
Statute, there ought to go a Cayias with a Penal- 
ty, and be an Addition to the Writ; but in other 
Caſes it was not neceſſary ; and if the Capias was 


the Party, but the Penalty only: But for Want 
of Addition, in Caſes where that was required, 
the Party ſhould be diſcharged upon Motion. 
1 Salk. 294, 295. 3 

Ercommunicato deliberando, Is a Writ to the 
Sheriff for Delivery of an excommunicate Perſon 
out of Priſon, upon Certificate from the Ordina- 
ry of his Conformity to the Juriſdiction Eccle- 
ſiaſtical. F. N. B. 63. Reg. Orig. 67. This Writ 
runs thus: Rex Vic. S. Salut. Cum A. B. & C. D. 
quos ad Denunciation. vener. Patris J. Winton Eviſco- 
pi, tanquam Excommunicatos, & claves Contempen- 
tes per Corpora ſua ſecundum Conſuetud. &fc. per te 
Fuſticiari praceperimus, donec Sanctæ E:cleſic. tam de 
Contemptu quam de Injur. ei illata ab eis fuerù foriſ- 
fat" ; jamque ab ipſo Epiſcoto Abſolution. beneficium in 
form, meruerunt obtiner. ſicut idem Epiſc. per Literas 
ſuas Patentes nobis ſignificauit : Tibi Precipimus quod 
ipſos A. B. & C. D. a Priſona qua detinent. ſi ea oc- 
caſtone, & non alia, detinent. in eadem, ſine dilatione 
deliberari facias, Ec. 
Ercommunicato Recipiendo, Is a Writ where- 
by Perſons excommunicated being for their Ob- 
ſtinacy committed to Priſon, are unlawfully de- 
livered, before they have given Caution to obey 
the Authority of the Church; by which it is! 
commanded that they be ſought after and impri- 
ſoned again. Reg. Orig. 67. | 

Execu ion, (Executio) Signifies the laſt Per- 
formance of an AR, as of a Judgment, Sc. And 
is the Obtaining of Poſſeſſion of ahy Thing reco- 
vercd by Judgment of Law. Sir Edu. Coke, in his 
Reports, makes two Sorts of Executions ; one 
nal, another with a Quouſque, tending to an 


— 
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End: An Execution final is that which makes Mo- 
ney of the Defendant's Goods, or extends his 
Lands, and delivers them to the Plaintiff, which 
he accepts in Satisfaction, and is the End of the 
Suit, and all that the King's Writ requires to be 
done: The other Writ with a Qzouſque, tho' it 
tendeth to an End, is not final; as in Caſe of a 
Capias ad Satisfaciendum, &c. which is not final; 
but the Body of the Party is to be taken, to the 
Intent to ſatisfy the Plaintiff, and his Impriſon- 
ment not being abſolute, but until the Defendant 

do ſatisfy. 6 Rep. 87. A Man can have but one 
Execution ; but it muſt be intended an Execution 
with Satisfaction, and the Body of the Defendant 
is no Satisfaction, only a Pledge for the Debt. 
5 Rep. 86. When a Perſon dies in Execution, it is 
without Satisfaction; ſo that the Plaintiff may 
have a Fieri ſacias againſt the Goods, or Elegit 
againſt the Lands. Ihid. But where a Perſon was 
taken on a Capias Utlagatum, and died in Priſon, 
the Plaintiff having choſen this Execution, which 
is the higheſt in Law; it has been held, that the 
Defendant dying, the Law will adjudge it a Sa- 
tisfa&ion. Cro. El. 8 50. Though by Statute, if a 
Perſon in Execution dies, a new Execution ſhall 
iſſue againſt the Lands, c. as if he had never 
been taken in Execution. 21 Fac. I. c. 13. If an 
Executien be executed and filed, the Party can 
have no other Execution upon that Judgment ; 
becauſe there can be but one Execution with Sa- 
tisfaction upon one Judgment. 1 LA. Abr. 565. 
If the Execution be not return'd and filed, an- 
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other Execution may be had: And if only Part of 


with a Penalty, the Court would not diſcharge | 


— 


Mm 2 the | 


— — a by 
— — —— —— — 
' — 


. 


——— 


— A+ a 


PO 8 4 * MAIL 


1 es 3 
E X 


"Y I 


% 


E | 


PIES 


the Debt be levied on a Fleri facias, another Writ 
of Execution may be ſued out for the Reſidue 
thereof. [bid. But if you once charge the Body 
of the Defendant in Execution on a Capias ſatisfa- 
ciend. You may not have any other Execution a- 
gainſt his Goods, c. except the Defendant 
make an Eſcape, or is privileged, or die in Exe: 
eution. Pract᷑ iſ. Solic. 248. Though if one take out 
any Writs of Execution, and they take no Effect, 
he may have other Writs on their Failure. Hob. 
57. If a Perſon taken by Ca. ſa. eſcapes, the 
Plaintiff may have a new Execution. Cro. Car. 174- 
In Caſe any Priſoner committed in Execution ſhall 
eſcape, any Creditor, at whoſe Suit he ſtands 
charged, may retake him by a new Capias ad ſa- 
tisfaciend. or ſue forth any other Kind of Execu- 
tion, as if the Body of ſuch Priſoner had never 
been taken in Execution. Stat. 8 & 9g W. 3. c. 27. 
Where two are bound jointly and ſeverally, and 
Judgment is had againſt both of them, if one in 
Execution eſcape, the Creditor may take out Exe- 
cution againſt the other: But if he go by Licenſe 
of the Creditor, then the other will be diſcharg- 
ed. Cro. Car. 53. If one in Execution be delivered 
by Privilege of Parliament, when the Privilege 
ceaſes, the Plaintiff may ſue out a new Execu- 
tion againſt him. 1 Fac. 1. c. 13. If where two 
are bound jointly, they are ſued ſeverally, 
and ſeveral Judgments are had againſt them, 
as an Elegit is ſued againſt one, and execu- 
ted and return'd, and a Capias ſatisfaciend. againſt 
the other, he may bring Audita Querela : For 
there muſt be the ſame Kind of Proceſs againſt 
both. Cro. Fac. 338. 2 Nelſ. Abr. 772. A Defendant 
cannot plead to any Writ of Execution, (tho' he 
may in- Bar of Execution to a Scire facias brought); 
but if he hath any Matter after Judgment to 
diſcharge him of the Execution, he is to have Au- 
dita . 1 Inſt. 290. If Husband and Wife 
are taken in Execution for the Debt of the Wife, 
the Wife ſhall be diſcharged; for the Husband 
being in Execution, the Wife ſhall not be ſo alſo, 
and becauſe the Wife hath nothing liable to the 
Execution. 1 Lev. 51. The Execution of a Liberate 
is good without being return'd; and where a 
Man is taken upon a Ca. ſa. the Execution is good, 
tho' the Writ is not return'd: And ſo in all Caſes 
where no Inqueſt 1s to be taken, but only Lands 
deliver'd, or Seiſin had, &c. which are only 
Matters of Fact. 4 Rep. 67. 5 Rep. 89. The Writs 
of Execution at Common Law were only a Fieri 
facias on the Goods and Chattels, and a Levari 
facias to levy the Debt or Damages upon the 
Land and Chattels: Afterwards a Capias ad ſatiſ- 
faciendum was given by the Statute 25 Ed. 3. c. 1). 
And an Elegit by Stat. Weſtm. 2. c. 18. which makes 
the Body liable, and the furure Profit of Lands, 
Sc. I Inſt. 154. 2 Inſt. 394. The Reaſon why by 
the Common Law, where a Subject had Execu- 
tion for Debt or Damages, he could not have the 
Body of the Defendant, or his Lands in Execu- 
tion, (unleſs it were in ſpecial Caſes) was, that 
the Defendant's Body might be at Liberty, not 
only to follow his own Affairs and Buſineſs, but 
alſo to ſerve his King and Country ; and raking 
away the Poſſeſſion of his Lands, would hinder 
the following of his Husbandry and Tillage. 
2 Inſt. 394- Tho" neither the Body, nor Lands 
of the Debtor on a Judgment could be taken in 
Execution at Common Law, but only his Goods; 
yet in Action of Debt againſt an Heir, upon the 
Bond of his Anceſtor, his Land which he had 
by Diſcent was ſubje& to be taken in Execution. 
I 


2 


3 Rep. 11. In Action of Debt againſt the Heir 
upon his Anceſtor's Bond, there was judgment 
by Nil dicit; and it was held that the Plaintiff 
ſhould have Execution againſt the Heir, of any of 
his own Lands or Goods. Dyer $9, 149. Judg- | 
ment was had againſt the Heir by Ni dicit, and a 
Fire facias being brought againſt him to have 
Execution, he pleaded Riens per Deſcent ; it was ad- 
judg'd that this Plea was too late after the Judg- 
ment by Nil dicit, and the Execution ſhall be on 
his own Lands. Dyer 344. But there is a Ditfe- 
rence between a Scire facias and gn Action of 
Debt brought againſt an Heir, upon a Bond of 
his Anceſtor, in which the Heir is named. Poph. | 
193, On a Judgment for the Debt of an An- 
ceſtor, where the Heir hath made over Lands 
deſcended to him, Execution may be taken againſt 
ſuch Heir to the Value of the Land, Oc. for the 
Debt of his Anceſtor, as if his own Debt. Seat. 
3& 4W.& M. c. 14. If a Perſon have Judg- 
ment given againſt him for Debt or Damages, or 
be bound in a Recognizance and dieth, and his 
Heir be within Age, no Execution ſhall be ſued of 
the Lands during the Minority ; and againſt an: 
Heir within Age, no Execution ſhall be ſued upon 
a Stature Merchant or Staple, &c. 1 Inſt. 290. 
There is an Execution on Body, Lands and Goods, | 
upon Statutes Merchant, Staple and Recogni- 
zances. I Inſt. 289. 2 Inſt. 678. Writs of Execu- 
tion bind the Property of Goods only from the 
Time of the Delivery of the Writs to the She- 
riff; who upon Receipt thereof indorſes the Day 
of the Month when received : But Land is bound 
from the Day of the Judgment. Stat. 29 Car. 2. 
c. 3. Cro. Car. 149. Sheritfs may deliver in Exe- 
cution all Lands whereof others ſhall be ſeiſed in 
Truſt for him againſt whom Execution is had, on 
a Statute, Judgment, Sc. 29 Car. 2. c. 3. If | 
there are Chattels ſufficient, the Sheriff ought not 
to take the Lands; nor may Things fixed to the 
Freehold, Goods bought bona £ Goods pawned, 
Sc. be taken in Execution. 8 Rep. 143. The Sale 
of Goods for a valuable Conſideration, after 
Judgment, and before Execution awarded, is 
good: And if Judgment be given againſt a Leſſee 
for Years, and afterwards he ſelleth the Term be- 
fore Execution, the Term aſſign'd bona fide is not 
liable; alſo if he aſſign it by Fraud, and the 
Aſſignee ſells it to another for a valuable Conſi- 
deration, it is not liable to Execution in the Hands 
of the ſecond Aſſignee. Godb. 161. 2 Nelſ. Abr. 783. 
Where there is an Execution againſt Goods or 
Chattels, of a Tenant for Life, or Years, the 
Plaintiff before Removal of the Goods by the 
Execution is to pay the Landlord the Rent of the 
Land, c. ſo as there be not above a Year due; 
and if more be due, paying a Year's Rent, the 
Plaintiff may proceed in his Execution, and the 
Sheriff ſhall levy the Rent paid as well as the 
Execution-Money. Stat. 8 Ann. c. 17. When 4 
Judgment is ſigned, Execution may be taken out 
immediately upon it, and need not be delay'd 
till it is entered, it being a perfect Judgment of | 
| 
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the Court before entered. Lit. 505. If Execution 
be not iſſued within a Year and a Day after Judg- 
ment, where there is no Fault in the Defendant, 
as if Writ of Error brought, &c. there muſt be 
a Scire facias to revive the Judgment; which in 
that Time may be had without moving the Court; 
but if it be of longer ſtanding, the Court is to be 
moved for it. 1 Inſt. 290. 2 Inf. 771. - But if the | 
Defendant be outlawed after Judgment, (as he 
may where he cannot be taken in mm or 
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hath no Lands or Goods to pay the Debt, Ec. 
when the Suit is commenc'd. by Original) the 
Plaintiff need not renew the Judgment by Scire 
facias to obtain Execution after a Year. 1 Inſt. 290. 
It hath been adjudg'd, that by'the Common Law, 
if a Man was outlaw'd after Judgment in Debt, 
the Plaintiff was at the End of his Suit, and he 
conld have no other Proceſs after that perſonal- 
ly; but Was put to his new. Original, Sc. 2 Nel/. 
Abr. 172. If the Plaintiff do not r upon 
the Scire facias, he may bring an Action upon the 

udgment: And after judgment againſt the De- 
= ant, in Action where ſpecial Bail hath been 


given, the Plaintiff may have Execution againſt 


the Defendant, ar proſecute his Bail. Com. Law 
Com. plac d 206. If one be arreſted upon Proceſs 
in B. R. and puts in Bail, and afterwards the 
Plaintiff recovers, and the Defendant renders not 
himſelf according to Law, in Safeguard of his 
Bail, the Plaintiff may at his Election take Exe- 
cution againſt the Principal, or his Bail; bur if 
he takes the Bail, he ſhall never afterwards med- 
dle with the Principal: If Two be bail, altho' 


| one be in Execution, the Plaintiff may take the 


other; tho'-if the Principal be in Execution, he 
cannot take the Bail. Cro. Fac. 320. The Court 
cannot divide an Execution, which is entire and 
grounded on the judgment. Mich. 24 Car. B. R. 
As an Execution is an intire Thing, he who be- 
gins muſt end it; a new Sheriff may diſtrain an 
old one to ſell the Goods on a Diſtringas nuper 
Vicecom. and to bring the Money into Court, or 
ſell and deliver the Money to the new Sheriff; 
and the Authority of the old Sheriff continues by 
Virtue of the firſt Writ, ſo that when he hath 
ſeiſed, he is compellable to return the Writ, and 
liable to anſwer the Value according to the Re- 
turn; likewiſe by the Seizure the Property of 
the Goods, &c. is deveſted out of the Defendant, 
and he is diſcharg'd, whereby no further Reme- 
dy can be had againft him. 1 Salk. 322. 3 Salk. 
159. If a Perſon be diſcharg'd on an Execution 
for Error in adjudicatione Executionis, he may be 
in Execution again ; but not in other Caſes. Latch. 
192, By Releaſe of all Suirs, Execution is gone ; 
for no one can have Execution without Prayer and 
Suit, but the King only, in whoſe Caſe the 
Judges ought to award Execution ex Officio, with- 
out any Suit: And a Releaſe of all Executions, 
bars the I By Releaſe of all Debts or Du- 
ties, the Defendant is diſcharg'd of the Execution, 
becauſe the Debt or Duty on which it is founded 
is diſcharged : Burt if the Body of a Man be ta- 
ken in Execution, and the Plaintiff releaſe all Ac- 
tions, yet he ſhall remain in Execution. 1 Inſt. 291. 
Though if where a Judgment is given in Action 
of Debt, and the Defendant taken in Execution, 
if the Plaintiff relcaſeth the Judgment, the Bo- 
dy ſhall be diſcharged of the Execution: And if 
the Plaintiff afrer Judgment relcaſeth all De- 
mands, the Execution is diſcharg'd. Ibid. A Fer- 
ſon in Execution ſhall not be delivered out of Pri- 
ſon, but by Writ of Superſedeas. 1 Lill. Abr. 565. 
And if a Sheriff proceeds after a Superſedeas to 
ſtay Execution on Goods, c. it is a great Con- 
tempt; and a Writ of Reſtitution may be award- 
ed. 2 Bulſt. 194. It hath been re ſolv'd, that a 
Writ of Error is a Superſedeas from the Time of 
the Allowance: Tho' if a Writ of Execution be 
executed before the Writ of Error is allow'd, it 
may be return'd afterwards. 1 Salk. 321. No 
Execution ſha]l be ſtay d by any Writ of Error or 
Superſedeas, after Verdict and Judgment, in any 
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| Adobe upon the Caſe for Payment of Money, 
Covenant, Detinue, Treſpaſs, e. until Recog- 
nizance be entered into as directed by 3 Fac. 1. 
Stat. 13 Car. 2. c. 2. A Judgment was had a- 
gainſt a Perſon at Briſtol, and his Goods atrach'd 
there; and the Court of B. R. being moved to 
ſtay the Execution, until a Writ of Error brought 
ſhould be determined, they granted a Habeas Cor- 
bus, but nothing to ſtay the Execution. 1 Bulſt. 268. 
All Judgments of Courts are to be executed in the 
peculiar Juriſdictions where given, and cannot 
be removed to be executed by the ſuperior 
Courts. Cro. Car. 34. But if a judgment given 
in another Court be affirm'd or revers'd for Er- 
ror in B. R. becauſe the Proceedings in the 
Court .below are entered upon Record in the 
King's Bench, the Party thall have Execution in 
that Court: And ſo if a Judgment of Debt, Oc. 
in the Common Pleas be affirm'd in B. R. on a 
Writ of Error. 5 Rep. 88. Though where the 
Record of a Judgment given in C. B. is remov'd 
into B. R. the Party cannot take out Execution 
upon 1t, without a Scire facias quare Executionem 
habere non debeat. 1 Lill. Abr. 562. And where a 
Writ of Error is brought in the Exchequer Cham- 
ber, to reverſe a Judgment in B. R. if the Judg- 
ment is affirm'd there, yet that Court cannot 


but the Record muſt be tranſmitred back to the 
Court of King's Bench, where Execution muſt be 
done. 1 Lid. 565. Two recovered in Debt, and 
before Execution one of them died, and afterwards 
Execution was ſued in both their Names; it was 


cution without a Scire faciass Noy 150. A Capias 
ad ſatisfaciend. may be executed upon a Priſoner 
in Priſon for Felony ; and if he be acquitted of 
the Felony, the Sheriff is to keep him. 1 Lil. 
Abr. 567. But where a Perſon is in Priſon for 
criminal Matters, he ought not to be charged 
with a Civil Action, without Leave of the Court; 
yet if he be charged, he ſhall not be diſcharged. 
Raym. 58. A Ca. ſa. will lie againſt a Man who 
is outlaw'd for Felony, and he may be taken in 
Execution at the Suit of a common Perſon. Owen 
69. And if the Party was taken upon a Cajias 
Uzlagat. which is at the King's Suit, he ſhall be 
in Execution at the Suit of the Party, if he will. 
Moor 566. A Sheriff ſhall have his Fees for Exe- 
cutions, upon Writ of Capias ſatisfaciend. for the 
whole Debt; upon a Fieri fac. according to the 
Sum levied; and on an Elegit it is held by ſome, 
that he. ſhall have Fees according to what is le- 
vied, and by others for the whole Debt recover- 
ed, becauſe the Plaintiff may keep the Land till 
he is ſatisfied the intire Debt. 1 Salk. 331. In 
Perſonal Actions, Execution is either by Cabias ad 
ſatisfaciend. or Fieri facias againſt the Body or 
Goods; or Elegit againſt the Lands, Sc. In Real 
and Mix d Adtions, the Writs of Execution are Ha- 
bere facias Seiſinam, to put the Party in Poſſeſſion 
of his Freehold recovered by Judgment of Law; 
and Habere facias Poſſeſſionem, to put him in Poſ- 
ſeſſion of his Term, Oc. 1 Inſt. 289. 5 Rep. 86. 
Execution of a Fine is the Obtaining actual Poſſeſ- 


3 which is by Entry into the Lands, or 
by Writ. Weſt. Symb. par. 2. ſe#. 137. After 
Judgment iſſues Proceſs of Execution; for it be- 
gins where the Action ends. ; 

Execution of Criminals muſt be according to the 
Judgment; and the King cannot alter a Judg- 
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ment from Hanging to Beheading, becauſe no 
Execution 


make out Execution upon the judgment affirm'd, | 


held no Error, and the Survivor may have Exe- 


ſion of the Things contained in it, by Virtue | 
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led by Writ. 2 Hawk. P. C. 463. 
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Execution can be warranted unleſs it be purſuant 
to the Judgment. 3 Inſt. 52, 211. H. P. C. 272. 
But there are antient 
condemn'd to be hang'd for Felony, have been 
beheaded by Force of a ſpecial Warrant from 
the King. Bra#. 104. Staundf. 13. And the King 
may pardon Part of the Execution in Judgment 
for Treaſon, viz. all but Beheading. The Court 
may command Frerution to be done without _ 
Writ: Though ſometimes Execution is command- 
Judgment be- 
longs to the judge; but the Execution muſt be 
done by the Sheriff, &c. And an Execution an- 
not be lawfully made by any but the proper Offi- 
cer; who may do it on the Precept o the Judge 
under his Seal: And if the Sheriff, or other Offi- 
cer, alters the Execution, or any other executes 
the Offender, or if he is kill'd without Authority 
of Law, it is Felony. 2 Hawk. Ibid. Subſequent 


Juſtices have no Power by the Stat. 1 Ed. 6. c. 7. 


to award Execution of Perſons condemn'd by 
former Judges ; but if Judgment hath not been 
paſs'd on the Offenders, the other Juſtices ina) 
give Judgment, and award Execution, Oc. 2 Hawk. 
27. Execution ought to be in the ſame County 
where the Criminal was tried and convicted; 
except the Record of the Attainder be removed 
into B. R. which may award Execution in the 
County wherein it fits. 3 Inf. 31, 211, 217. 
Where a Perſon attainted hath been afterwards 
at large, if on the Court's Demanding why Exe- 
cution ſhould not be had againſt him, he denies 
he is the ſame Perſon, it ſhall be tried by a Ju- 
ry for that Purpoſe, and then he is to be exe- 
cuted. 2 Hawk. P. C. 463. If a Perſon, when 
attainted, ſtand mute to a Demand why Execu- 
tion ſhall not go againſt him, the ordinary Execu- 
tion, (and not Penance) ſhall be awarded. 2 Hawk. 
462. In Caſe a Man condemn'd to die, come to 
Life after he is hang'd, as the Judgment is not 
executed *till he is dead, he ought to be hung up 
again. Finch 389. The Body of a Traitor or Fe- 
lon is forfeited to the King by the Execution; ſo 
that he may diſpoſe of them as he pleaſes. The 
Execution of Perſons under the Age of Diſcretion 
is uſually reſpited, in order to a Pardon. 1 
Hawk. 2. ; 

Executione facienda, Is a Writ commanding 
Execution of a Judgment, and diverſly uſed. 
Reg. Orig. 


Writ that lies for Taking his Cattle, who hath 
convey'd the Cattle of another out of the Coun- 
ry, ſo that the Sheriff cannot replevy them. Reg. 


| Orig. 82. 


Erecutione Judicii, Is a Writ directed to the 
Judge of an inferior Court to do Execution up- 
on a Judgment therein, or to return ſome reaſon- 
able Cauſe wherefore he delays the Execution. 
F. N. B. 20. If Execution be not done on the 
firſt Writ, an Alias ſhall iſſue, and a Pluries, with 


| this Clauſe, vel Cauſam nobis ſignifices quare, &c. 


And if upon this Writ Execution be not done, 
or ſome reaſonable Cauſe return'd why it is de- 
lay'd, the Party ſhall have an Attachment againſt 


him who ought to have done the Execution re- 


turnable in B. R. or C. B. New Nat. Br. 43. If 
the judgment be in a Court of Record, this Writ 


ſhall be directed to the Juſtices of the Court 
-| where the Judgment was given, and not unto the 
Officer of the Court; for if the Officer will not 
execute the Writs directed unto him, nor return 


them as he ought, the Judges of the Court may 


recedents, wherein Men J 
of Error be brought to remove the Record, and 


Erecutione facienda in Withernamium, A 


amerce him. [bji4q, One may have a Writ de exe- 
cutione Fudicii out of the Chancery to execute a 
udgment in an inferior Court, although a Writ 


reverſe the Judgment; if he that brings the 
Writ of Error do not take Care to have the Re- 
cord tranſcribed,' and the Writ of Error 
up in due Time. 1 Lill. Abr. 562. 

Executoz, (Lat.) Is one "that is appointed by a 
Man's Laſt Vi and Teftament, to have the Exe- 
cution thereof after his Deceaſe, and the Diſpo- 
ſing of all the Teſtator's Subſtance according to 
the Tenor of the Will: He is as much as Heres 
deſignatus or Teſtamentarius in the Civil La, as to 
Debts, Goods, and Chattels of his Teſtator. 
Terms de Ley 321, 322. An Executor may be ap- 
pointed by expreſs Words, or Words that amount 
to a direct Appointment; as if the Teſtator de- 
clares by his Will, that a certain Perſon ſhall have 
his Goods to pay Debts, and otherwiſe diſpoſe of, 
Sec. And Executors may be made upon Condi- 
tion ; for a fix'd Time; or ſome Part of the E- 
ſtate. Wood's Inſt. 320. Where there is no Execu- 
tor, there is properly no Will; and where there 
is no Will, there can be no Executor: But this is 
underſtood of Goods, for where Lands in Fee 
are deviſed, this is good, tho“ no Executor be 
named; Executors having nothing to do with 
Land, which is not Teſtamentary but by Act of 


rerurn'd 


--' 


Parliament. Offic. Exec. 3, 4. Finch 167. All Per- 
ſons capable of Making a Will, are capable of 


being Executors. 3 Cro. 9. And a Woman: Covert 
may be an Executor, and do any lawful AQ 
which another Executor may do; but ſhe'm 

not damage her Husband thereby, by Aſſenting 
to a Legacy before Debts are paid, c. 5 Rep.'27. 


A Feme Covert Executrix cannot releaſe 'a Debt | 


of her Teſtator's, or give away the Goods ſhe 
hath as Executrix, &c. without the Husband, but 
the Husband may do it, and yet the Goods which 
the Wife hath as Executrix are not deveſted out of 


her, as her own Goods are; nor if ſhe dies, ſhall j 


they go to the Husband, but to her Executors, or 
the next of Kin, being Adminiſtrator of her Te- 
ſtator. Offic. Exec. c. 17. Husband and Wife muſt 
de named in Actions brought for Goods which 
the Wife is entitled to as Executrix. Ibid. An In- 
fant may be an Executor; though he cannot act 
till he is ſeventeen Years of Age, and until that 
Time Adminiſtration durante Minori ætate is to be 
granted. 6 Rep. 67. 4 Inſt. 335. If Two are Exe- 
cutors, one whereof is under Age, he of full Age 
may ſolely prove the Will, Sc. 1 Lev. 181. A 


Man attainted of Felony cannot make Executors ; f 


becauſe he hath forfeited all that he had: Bur a 
Perſon outlawed may make Executors; ſo may an 
excommunicate Perſon, &c. 1 Leon. 326. Cro. Ei. 
577. A Popiſh Recuſant convict cannot be an 
Executor. 9 Rep. 37. A Mayor and Commonalty 
may be Executors. 1 Noll. Abr. 915. And if the 
King is made Executor, he appoints others to take 
the Execution of the Will upon them, and to 
take Account. 5 Rep. 29. Where Executcrs are 
appointed, they may accept of, or refuſe the 
Executorſhip; but they may not refuſe after Ace- 
ceptance, nor on the other Hand accept after 
Refuſal. 9 Rep. 37. When a Will with Executors 
is made, the Ordinary may ſend out Proceſs a- 
gainſt the Executors to come in and prove i:; and 


if they do not come in, they are to be excom- | 


municated; but if they come in and refuſe to 
take upon them the Execution of the Will, then 
the Ordinary is to commit Adminiſtration : And 

the 
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the Refuſal muſt be by ſome Act regiſter'd in the ff Inſt. 374. If an Execirtor do never recover, or 
Spiritual Court. Offic. Exec. If an Executor hath get in a Debt, he ſhall never be charged, pro 
adminiftred, he cannot refuſe ; but the Ordinary vided he hath uſed his urmoſt Endeavours to re 
is to compel him to take upon him the Executor- cover it, and cannot do it. 1 Reb. 98. And where 

ip. Offic. Exec. 38. Executors cannot retuſe for an Executorſhip is controverted in the Spiritual 
a Time, but for ever; but they may have Time Court by another Executor who ſets up another 
to adviſe upon it, and the Ordinary 1s to grant Will ; an Injunction may be granted to the Te 
Letters ad Colligendam, not Adminiſtration. Oro. ſtator's Debtors not to pay any Money till the 
EI 92. An Execator refuſing the Executorſbip, Title to the Execatorſbip is ſettled. Chanc. Rep. 75. 
| where Two are appointed, may not adminiſter} Tho* a Plantation be an Eftate of Inheritance, 
after the Death of his Companion, for then his] yer being in a foreign Country, it is a Chattel in 
Election is gone; and the Executor of the other f the Hands of Executors to pay Debts. 1 Vente. 358 | 
» | Executor who proved the Will, may alone bring The Executor is not only intitled to all perſona]. | 
an Action for Money due to the firſt Teſtator, Goods and Chattels of the Teſtator, of what Na- 
| wirhout joining him who refuſed. Dyer 160. It ture ſoever they are; but they are alſo account | 
there are many Executors of a Will, and one of ed to be in his Poſſeſſion, tho they are nor ac 
them only proves the Will, and takes _ him! ruzlly fo; for he may maintain an Action againſt 
the Executorſhip, it is ſufficient for all of them; any one who detains them from him: He is like 
bur the reſt may afterwards join with him, and] wiſe intitled to Things in Action; as Right of 
intermeddle with the Teſtator's Eſtate: But if Execution on a judgment, Bond, Statute, Gc. 
they all of them refuſe the Execntorfbip, none of 1 Inſt. 209. If where a Perſon io whom Money 
them will ever after be admitted to prove the Will; is awarded by Arbitrators, dies before the Day 
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the Ordinary in this Caſe grants Adminiſtration 


with the Will annex*d, and the Teftator is in 


Law adjudg'd to die Inteſtate, and without Exe- 


| cutor. 9 Rep. 3). 1 Inft. 113. Perk. 485. Where 
an Executor dies before Probate, it is the ſame; 


for ſuch an Executor's Executor cannot prove the 
Will, becauſe he is not named therein, and no 
one can prove a Will but he who is named Execu- 
for in it; but if the firſt Executor had proved the 
Will, then his Executor might have been Executor 
to the firſt Teſtaror, there requiring no new Pro- 
bite. 1 Salk. 299. An Executor of an Executor may 
be Executor to the firſt Teſtator, but he may take 
upon him the Executorſhip of his own Teſtator, 
and refuſe to intermeddle with the Eſtate of the 
other: And if the firſt Executor refuſes, or dies 
before Probate, his Executor ſhall not adminiſter 
to the firſt Teſtator: Nor can an Executor of an 
Adminiftrator take Adminiſtration of the Goods 
of his Inteſtate. Dyer 372. A Teſtator having 
thought the Executor appointed a proper Perſon 
to be entruſted with his Aﬀairs, the Ordinary 
cannot adjudge him diſabled or Incapax ; but a 
Mandamus ſhall iſſue from B. R. for the Ordinary 
to grant Probate of the Will, and admit the Exe- 


| c:tor, if he refuſe him: Neither can the Ordina- 


ry inſiſt upon Security from the Executor, as the 
Feſtator hath thought him able and qualified. 
1 Salk. 299. ; 
Bankrupr, yet 'tis ſaid the Ordinary cannot grant 
Adminiſtration to another: But if an Executor be- 
come Non Compos, the Spiritual Court may com- 
mit Adminiſtration for this natural Diſability. 
1 Salk. 307. If an Executor take Goods of the 
Teſtator's, and convert them to his own Uſe ; or 
if he either receive, or pay Debts of the Teſta- 
tor, or give Bond for Payment; make Acquit- 
rances for them, or demand the Teſtator's Debts 
as Executor ; or give away the Goods of the Te- 
ſtator, &c. theſe are an Adminiſtration, ſo that 
he cannot afterwards refuſe the Execntorſbip: And 
it has been held, that if the Wife of the Tefta- 
tor take more Apparel than is neceſſary, it is an 
Adminiſtration. Offic. Exec. 39. All Goods and 


| Chattels which belong'd to the Teſtator at the 
| Time of his Death, in any Part of the World, 


come to the Executor as Aſſets, and make him 
chargeable to Creditors and Legatees; and Debts, 
Ec. recovered by the Executor, by Action after 


the Death of the Teſtator, are to be accounted 


as Aſſets; but not before recovered, 6 Rep. 47: 


be in the Door. Offic. Exec. 8. He may take the 


And altho' an Executer becomes 


for the Debts of the Teſtator before Probate of 


of Payment, it ſhull be paid to his Executor. 
2 Ventr. 249. 1 Danv. Abr. 549. If Goods of the 
Teſtator are kept from the Executor, he may ſuc 
for them in the Spiritual Court, or at Common 
Law; and if one ſeiſed of a Meſſuage in Fee, c. 
hath Goods in the Houſe, and makes a Will and 
Execators, and dies, the Executors may enter into 
che Houſe, and carry away the Goods. Lir. 69. 
An Executo/ may in convenient Time after the 
Teſtator's Death, enter into the Houſe deſcend- 
ed to the Heir, for removing and carrying away 
the Goods; ſo as the Door be open, or the Key 


Goods and Chattels to himſelf, or give Power to 
another to ſeize them for him. 9 Rep. 38. Execu 
tors having their Power wholly by the Will, may 
releaſe an Action, Debt, or Duty, or do any 
Thing as Executors before Probate of the Will, fo 
as afrerwards they prove it; except it be bring- 
ing Actions for Debts, Sc. But to maintain theſe 
they muſt ſnew the Teſtament prov'd, and the 
Probate is to be brought into Court before the 
Defendant will be bound to plead. Ploaud. 277. 
I Inſt. 292. 1 Holl. Abr. 917, 926. For the Goods 
of the Teſtator taken from them, or for Treſ- 
paſs upon the Land, & c. Executors may before the 
Will prov'd bring Actions of Treſpats, Detinue, 
Sec. And if they ſell Cattle, or other Goods of 
the Teſtator, before the Will is prov'd, they may 
have Actions for the Money payable, before the 
ſame is proved: And an Executor may be ſued 


the Will, if he be Executor by his own Act of Ad- 
miniftring, which makes him liable to Actions. 
Offic. Exec. 35. It has been ruled, that an Exe- 
cuter may commence an Action before Probate ; 
but he cannot declare upon it, without producing 
in Court the Letters teſtamentary: He is not 
like an Adminiſtrator, who hath no Right till Ad- 
miniſtration committed ; for his Right is the 
ſame before as afrer Probate of the Will, and the 
not Proving it 1s only an Impediment to the Ac 

tion. 1 Salk. 303. Executors may maintain Ac- 
tion of Trover for Goods converted in the Life 
of the Teſtator. Cro. El. 377, And by Statute, 
Executors ſhall have the like Writs, Actions and 
Proceſs, as the Teſtator might have had; and 
Treſpaſs and Damages for Wrong done to the 
Teſtator: Alſo Executors of Execuiors ſhall have 
Actions of Debt, Account, c. as the firſt Telta- 
tor; and anſwer for Goods, Cc. as the firſt Exe 
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The 
Word Executor is a Word collective, and doth 


| comprehend in it the Executor of an Executor for 


he is accountable for the firſt Teſtator's Goods, 
and is as it were his Executor for ſuch Goods as 
remain unadminiftred by the firſt Executor. 1 Lil. 


Abr. 568. Formerly, if an Executor waſted Goods, 
and left an Executor, and died, leaving Aſſets, | p 
his Exbentor ſhould not be chargeable, becauſe it 


was & perſonal Tort; 2 Lev. 110. But now it IS 


| otherwiſe by Statute 4 & 5 V. M. c. 24. — 


the Law gives to Executor: all Chattels, c. 


the Teftator, ſo it ſubje&s the Bxecuturs to every 
| Perſon's Claim and Action, which he had againſt 
the Teſtator; for which Reaſon the Executor 16 
| faid to be the Teſtator's Aſſignee, and to repre-, 


ſent the Perſon of rhe Teſtator: But for perſonal, 
the Teſtator to the Perſon or 


reſent him; becauſe Perſonal Actions die with 
the Perſon. 1 Inſt. 209. 9 Rep. 89. No Action 
ſhall be brought againſt an Executor or Admini- 
ſtrator to anſwer Damages out of his on Eſtate, 
upon any Protniſe to another, unleſs there be 


| ſome Writing thereof ſigned by the Party to be 


charged therewith. Stat. 29 Car. 2. c. 3- Nothing 
can be Debt in the Executor, which was not Debt 
in the Teſtator; and if a Man covenants that 


his Executor ſhall pay 10 J. no Action lies againſt 


him for it. Cra El. 232. So @ Promiſe to pay the 


Executor, when the Teſtator is not named, is not 
good. Cro. Fac. 50. But a Teſtator may bind 


his Executor as to his Goods, though he himſelf is 
not bound. Ibid. And an Executor may recover a 
Duty due to the Teſtator, tho he be not named. 
Dyer 14. Action lies againſt an Executor upon a 
collateral Promiſe made and broke by the Teſta- 
tor. Cro. Fac. 663. Amen, lies upon a Contract 
of the Teſtator; and the Reaſon is the ſame up- 
on a Promiſe, where the Teſtator had a va- 
luable Confideration. Palm. 329. Tho' a Debt 
upon ſimple Contract of the Teſtator, cannot be 
recovered of the Executor by Action of Debt; 
yet it may by Aſſumpſit. 1 Lev. 200. Where the 
Teſtator might have waged his Law, his Executors 
ſhall not be charged. 9 Rep. 87. If two Perſons 
are bound jointly, and one of them dies, the Sur- 
vivor only ſhall be charged, and not the other's 
Executor. Paſch. 16 Car. 2. And when there are 
two Executors, if one of them dies, Debt is to be 
brought againſt the ſurviving Executor, and not 
the Survivor and the Executor of the Deceaſed : 
Bur in Equity, the Teſtator's Goods are liable in 
* homſocver's Hands they are. 1 Leon. 304. Chanc. 
Rep. 57. Bills in 2 for Debts without Spe- 
cialty, have been allow'd to be brought againſt 
Fxecutors, with an Averment that they had Aſ- 
ſets ; and no Difference has been made where the 
Party ſecks for Relief either before or after 
a judgment given againſt him at Law. Moor 556. 
Aſſets ſhall be always intended, till the Executors 
alledge the Want of them in Excuſe. 9 Rep. 90, 
94. If an Obligee makes the Obligor Executor, 
this is a Releaſe in Law of the Debt; but it ſhall 
be Aſſets in his Hands, if there be not Aſſets be- 


| fide to pay other Creditors. 8 Rep. 136. 2 Roll. 


Abr. 920. Where an Obligor is made Executor by 
the Obligee, by Adminiſtring ſome of the Goods, 
he hath accepted the Executorſhip, and tis that 
which makes the Releaſe; becauſe by being 
Executor he: is the Perſon who is to receive the 
Money due on the Bond, and he is likewiſe the 
Perſon to pay it; ard the Rule 1s, that where 


+ 


the ſame Hand is to receive and pay, that A- 


mounts to an Extinguiſhment. r Salk. 303. But 


a Perſon who owed the Teſtator 4001. was made 
Executor, where Debts, Legacies, and a reſiduary 
Eſtare were deviſed ; and tho! it was inſiſted that 
the Debt was diſcharged by the Debtor's being 
made Executor, and that there was ſufficient to 
gut Debts x ya 
in Equity againſt the Executor, that he ſhould pay 
the 4001. to the Reſiduary Legatee. 1 Gn 
Rep. 292. It has been adjudg'd, that an Obligee 
making the Wife of an Obligor Executrix, had 
ſuſpended the Action on the Bond fo long as the 
Executorſbip continued; and that a Perſonal Ac- 
tion being ſuſpended by the A@ of the Party 
himſelf, is quite extinguiſhed: This was in 4 
Caſe where the Teſtator deviſed all his Goods to 
the Wife of the Obligor, and made her ſole Exe- 
cutrix. Moor $55. Hutt. 128. If an Obligee is 
made Executur by the Obligor, the Debt is not re- 
leaſed, but the Obligee may ftill ſue for the 
Debt; unleſs he adminiſters, when if he ſues he 
muſt ſue himſelf, which cannot be, and in this 
Caſe he may retain the Goods of the Obligor Te- 
ſtator in SatisfaQtion of his Debt. 2 Lev. 73. 
2 Nelſ. Abr. 785. If there be no Aſſets, the Gb- 
ligee Executor may ſue the Heir of the Obligor 
Teſtator in Action of Debt upon this Bond. 1 Salk. 
304. 1 Lid. Abr. 515. If an Executor releaſes all 
Actions, Suits and Demands, it extends only to 
Demands in his own Right ; not ſach as he hath 
as Executor. Show, 153. And where an Executoy 
grants Omnia bona ſua, though ſome are of Opi- 
nion that the Goods which he hath as Executor 
will paſs; yet others hold the contrary. Ney 106. 
4 Leon. 70. An Executor ſhall be charged with 
Rent in the Detinet, if he hath Aſſets ; and if he 


l 


continues the Poſſeſſion, he ſhall be charged in 


the Debet and Detinet, in Reſpect of the percepti 

of the Profits, whether RE Tock Aſſets, 1 
1 Lev. 127. But an Executor is not ſuable in the 
Debet and Detinet for Part, and in the Detinet for 
the other Part; becauſe they require ſeveral 
Judgments, viz. De bonis propriis for the Debet and 
Detinet, and De bonis Teſtatoris for the Detinet. 
3 Lev. 74. If an Executor has a Term, and the 


Rent reſerved is more than the Value of the Pre- 


miſſes, in Action brought againſt him, he may 
plead the ſpecial Matter, viz. That he hath no 
Aſſets, and that the Land is of leſs Value than 
the Rent, and demand Judgment if he ought 
not to be charged in the Detinet tantum. 1 Salk. 
297. Ir hath been held, that if an Executor al- 
ters the Property of Goods from the Teſtator to 
himſelf, by Paying a Debt to the Value; or by 


Paying the Rent of a Leaſe, and receiving the | 


Profits or Part of the Profits equal to the Rent, 
the Goods and Profits received are his Own, 
Dyer 185, 187. 5 Rep. 31. Where a Man by 
Will deviſes that his 
ment of Debts, his Executors ſhall ſell the Land, 
to whom it belongs to pay the Debts. 2 Leon. 
ca. 276. And if Lands are deviſed to Executors to 
be ſold for Payment of the Teſtator's Debts, thoſe 
Executors that act in the Executorſhip, or that will 
ſell, may do it without the others. 1 Inſt. 113, 
By Statute 21 H. 8. c. 4. Bargains and Sales of 
Lands, Sc. deviſed to be fold by Executors, ſhall 
be as good, if made by ſuch of the Executors only 


as take upon them the Execution of the Will, as | 


if all the Executors had join'd in the Sale: If 
Lands are thus ceviſed to pay Debts, a ſurviving 
Executor may fell them; hut if the Deviſe be, 

that 
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the Land to them to be ſold, here being only an 
Authority, not an Interelt, if one dies, the other 
cannot ſell. 1 Lev. 203. When Lands are deviſed 
for paying Debts, Goods in the Hands of an 
Executor ſhall not be liable; though in Caſe of an 
Adminiſtrator it is otherwiſe. hid. Each Evxecu- 
tor hath the Whole of the Teſtator's Goods and 
Chattels, and each may ſell or give the Whole ; (Bur 
one of them cannot aſſign or relcaſe his Intereſt 
to the other; if he doth, it will be void). If one 
Executor grant his Part of the Teſtator's Goods, 
all paſſeth, and nothing is left in the other ; for 
that each hath the Whole, and there are no 
Parts or Moieties between Executors : Yet one 
Executor may demiſe or grant a Moiety of the 
Land, for the whole Term, and ſo may the 
other ; and this way F20y may ſettle in Friends 
truſted for them a Moiety for each. Offc. Exec. 
c. 9. One Executor cannot regularly ſue another 
at Law; but he may have Relief in Equity: In 
the Eye of the Law all are but as one Executor, 
and moſt Acts done by or to any one of them, 
are eſteem'd Acts done by or to all of them. 
i Roll. Abr. 918. If where one Executor is ſued, 
he plead that there is another Executor, he ought 
to ſhew that he hath adminiſtred. 1 Lev. 161. He 
only that adminiſters is to be ſued in Actions 
againſt Executors; but Actions brought by Execu- 
tors are to be in the Name of all of them, tho' 
ſome do not take upon them the Executor ſbip. 
1 Noll. 924. An Executor is not diſabled by Out- 
lawry, to ſue for the Debts of the Teſtator: Spe- 
cial Bail is not required of Executors, &c. in any 
Action brought for the Teſtator's Debt: And Exe- 
cutors or Adminiſtrators are not liable to Colts. 
Stat. 24 H. 8. If an Executor brings a Writ of 
Error, tho' the 1 is e ffirm'd, he ſhall 
not pay any Coſts; becauſe as he is Executor, 
it is in auter Droit + Alſo an Executor ſhall not put 
in Bail on a Writ of Error, Cauſa 9 Mich. 
5 N. & M. Executors are excuſed from pay ing 
Coſts, as being preſumed to have no Knowledge 
of the Affairs of the Teſtator; and therefore 
they ſhall pay Coſts for not going on to Trial, or 
where the Cauſe of Action ariſes to the Executor 
himſelf, Sc. 1 Salk. 207. 3 Salk. 106. Where 
any Judgment after Verdict ſhall be had, by or 
in the Name of an Executor or Adminiſtrator, an 
Adminiſtrator de bonis non may ſue forth a Scire 
facias, and take Execution upon ſuch Judgment. 
Stat. 17 Car. 2. c. 8. Before this Stature it was 
not ſo; where an Executor, c. died, for Want 
of Privity the Adminiſtrator was to begin again. 
2 Nelſ. Abr. 789. If an Executor makes himſelf a 
Stranger to the Will of the Teſtator, pleads Ne 
unques Executor, or any falſe Plea, and it is found 
againſt him, Judgment ſhall be de bonis proprits. 
In other Caſes, de bonis Teſtatoris. Cro. Fac. 44). 
If on a Sci. fac. againſt an Executor, the Sheriff 
return a Devaſtatit ; the Plaintiff ſhaſl have 
Judgment and Execution de bonis propriis of the 
Defendant : And if Nulla hona be return'd, he 
may have either a Capias Satisfaciend. or an Ele- 
git. 2 Nelſ. 791. Dyer 185. But one Executer ſhall 
not be charged with a Devaſtavit made by his 
Companion ; tor the Act of one ſhall charge the 
other no further than the Goods of the Teſtator 
in his Hands amount to. Cro. El. 318. An Exe u- 
tor ſells the Goods, but doth not receive the Mo- 
ney they were ſold for; it hath been held a De- 


* 


that the Executors ſhall ſell, the Land, and not of 


{ vaſtarit. 1 Lill. Abr. 573+ If an Executor docs any 


Walte, or miſemploys the Eſtate of the Deceas'd, 
or doth any Thing by Negligence or Fraud, Sc. 
it is a Devaſtavit, and he ſhall be charged for ſo 
much out of his own Goods. 8 Rep. 133. 

The Duty and Office of an Executor is to bury the 
Teſtaror in a decent Manner, according to his 
Rank and Quality, and with a due Regard to 
the Eftate left after Debts are ſatisfied: For 
whatever an Executor lays out extravagantly in 
Funeral Charges, if there be not enough to pay 
Debts, he muſt bear it at his own Expence. 
Wood's Inſt. 32 5. But all reaſonable and neceſſa- 
ry Funeral Chatges muſt be allow'd before Debts 
and Legacies. 1 Roll. Abr. 926. The Executor is 
to make an Inventory of all the Goods and Chat- 
rels of the Deccas'd, with their Value, and of 
all Debts due to the Teſtator; and this Invento- 
ry ought to be made and apprais'd in the Pre- 
ſence of the Executor, by Two or mote of the 
Creditors, or To next of Kin to the Teſtator, 
or in their Default by Two or more of the 
Neiglibours or Friends of the Deccas'd : And 
then the Executor muſt deliver the ſame upon 
Oath to the Ordinary. Do#. & Stud. c. 10. 21 H8. 
c. 5. Until the Inventory of the Teſtator's Goods 
is made and brought into the Office of the Ordi- 
nary, it ſhall be preſumed that the Executor hath 
Aſſets to pay all the Debts of the Teſtator: The 
Inventory, ſhews the Charge of the Executor, and 
his Account muſt be his Diſcharge, for ſs much 
as he can prove to be laid out in the Payments 
for Funeral Charges, making the Inventoty, Pro- 
bate of the Will, Debts and Legacies: This Ac- 
count will diſcharge him of all Suits in the Spi- 
ritual Court; but will not diſcharge him of Suits 
at the Common Law, for there eath particular 
muſt be again proved. Wood 328. An —— is 
to paſs his Account before the Ordinary, for the 
Goods and Chattels of the Teſtator; but the Or- 
dinary may not call Executors to account ex Off- 
cio. 9 Rep. 39. 1 Fac. I. c. 17. The Inventory of 
the Teſtator's Goods being made, or before if 
requiſite, where there is enough to pay all Debts 
and Legacies, the Executor 1s to prove the Will 
before the Ordinary in common Form, by his 
own Oath, or by Witneſſes, if required by thoſe 
who have a Right to queſtion it; and being ex- 
hibited in the Regiſter's Office of the Ecefeſia- 
{tical Court, a Copy in Parchment is delivered 


the Executor under t 


merly a Prohibition was granted as to the Lands: 
And a, Will of Freehold Land is to be proved by 
Witneſſes in the Chancery. 1 Ventr. 207. 6. Rep. 
23. The Proving of the Will is neceſſary for 


to bring Actions, and confirm the Acts he did as 


Executor before: When this is done, the Executor 


is to pay all the Teſtator's Debts before any Le- 
gacies, in the Order following, viz. After the 
Funeral Charges, the King's Debt is to be pre- 
ferr'd, then Debts on Judgments, and Sratures or 
Recognizances, on Mortgages, Rent upon Leaſes, 
Sc. Bonds, Bills ſealed, and other Specialties, 
Servants Wages, Debts on Notes, Shop-Books, - 
Sc. 1 Roll. Abr. 925. Plowd. 543. And if the Exe- 
cutor pays the Debts in any other Order, he is 
liable to the Payment of the Debts of a higher 
Degree, tho' out of his own Eſtate. Do#. & Stud. 
c. 10. Among Debts of equal Degree, the Execu- 

Nn tor 
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e Ordinary's Seal, which is 


called the Probate. Perk. 486. 9 Rep. 37. 2 Inſt. 
458. One may prove a Will before the Ordina- | 
ry, which contains Goods and Lands; tho* for- 


Goods and Chattels, to give the Executor Power | 
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tor may pay himſelf firſt: And thoſe Debts that 
are firſt ſued for, are to be firſt paid: Where 
two Judgments are given againſt an Executor, the 
Judgment given firſt ſhall be firſt ſatisfied ; but 
if the Judgments were given againſt the Teſta- 
tor, he who firſt ſues Execution, ſhall be paid 
before the other. Ney Max. 104+ 3 Leon. cab. 364. 
If no Suit is begun againſt the Executor, he may 
pay the whole Pebt to any other Creditor in e- 
qual Degree, tho' there be nothing left to pay 


another any Part of his Debt. Wood's Inſt. An 


Executor pays a Debt upon Bond before a Statute 
broken, and afterwards the Statute is broken, 


| the Payment of the Debt upon Bond, is a good 


Plea againſt the Scatute. Cro. Fac. 9. Pending a 
Bill in Equity againſt an Executor, he may pay 
any other Debt of a higher Nature, or of as 
high a Nature, where he has legal Aſſets: But 
where there is a final Decree againſt an Executor, 
if he pays a Bond it is a Miſpayment; for a Decree 
ature of a Judgment. 2 Salk. 507. If 
there are ſeveral Debts due on ſeveral Bonds 
from the Teſtator, his Erecutor may pay which 
Bond- Debt he pleaſes, except an Action of Debt 
is actually commenced againſt him upon one of 
thoſe Bonds; and in ſuch Caſe, if pending an 
Action, another Bond- Creditor brings another 
Action againſt him, before judgment obtained by 
either of them, he may prefer which he will by 
confeſſing a judgment to one and paying him, 
which Judgment he may plead in Bar to the 
other Action. Vaugb. 89. An Action was brought 
againſt an Executor, and pending that Action, he 

rocured another to commence an Action againſt 
bim for a juſt Debt owing by the Teſtator, and 
the other had Judgment firſt, which was allowed 
a good Plea to the firſt Action; and the Execu- 
tor s Conſent to pay one Creditor before another, 
ſhall never be intended to be by Covin, but on 
conſidering the Circumſtances of the Creditors, 
Executors ſometimes confeſs Judg 
ment preſently to a Friend for his Debt, for 
they are not bound to ſtand Suit ; and plead dila- 
tory Pleas to a Stranger's Debt, that the Friend 


may be firſt paid upon the Execution : And Exe 
cutors may give Precedence as they pleaſe before 
Execution : But if Judgment for 1001. 1s ſuffer- 
ed, and the Plaintiff compounds for 60 J. the 
Judgment for the whole Sum ſhall not be allowed 
to keep off other Creditors. 8 Rep. 133. In Ac- 
tion of Debt againſt an Executor, C may plead a 
Judgment obtained againſt him by another ultra 

uoad he hath not Aſſets, which Judgment is in 
Force ; though Judgments are not to be kept on 
Foot by Fraud. Sid. 230. 1 Ventr. 76. If an Exe- 
cutor ſued by ſeveral Creditors, pleads Plene Ad- 
miniſtravit to all at the ſame Time; and that he 


hath no Aſſets preter to pay one or two, he will 
make himſelf liable to all the Debts: He ſhould 
plead ſpecially to one Creditor, ſnewing 


what 
Aſſets he hath, or pay him, and plead fully ad- 


miniſtred. 1 L. Abr. 574. On a Scire facias a- 


gainſt an Executor, he cannot plead fully admini- 


fred, but muſt plead ſpecially that no Goods of 
the Teſtator came to his Hands, whereby he 
2 ** diſcharge the Debt; for he may 
ful 


ha ve 
ully adminiſtred, and yet be liable to the Debt, 
where Goods of the Teſtator's afterwards come 
to his Hands. 1 Lill. 568. Cro. Elix. $75. In Sei. 
ſac. againſt Exe.utors, upon a Judgment of the 


Teſtator, they pleaded Plene Auminiſtravit, by 


paying Debts upon Bonds ante Notitiam; It was 


adjudged no Plea, for at their Peril they ought 
a I 


to take Notice of Debts upon Record, ind pay 
them ; and though the ny be in another 
County than that where the Teſtator lived: But 
where an Aion is brought againſt Executors in 
another County than where they live, and they 
hor knowing thereof, pay Debts upon Specialty, 
it is good. Cyro. Eliz. 793. In pleading Debt by 
Bond againſt Executors, the Plaintiff ſhould al- 
ledge not only Goods left ; but that there is no 
Debt upon judgment, Statute, Sc. 5 Lev. 218. 
If a Surety pay the Debt of his Principal, who 
is dead, tis Rid the Executor is not liable at Law 
to repay him, without a Promiſe; but he is liable 
in Equity. Sid. 89. 3 Salk. 96. A Debt deviſed 
by the Teſtator, 1s not to be paid by the Debtor 
to the Legatee, but to the Executor, who can 
give a ſufficient Diſcharge for it, and is anſwer- 
able to the Legatee if there be ſufficient Aſſets. 
If an Executor pays out the Aﬀets in Legacies, 
and afterwards Debts appear, of which he had 
no Notice, which he is obliged to pay ; the Exe- 
cutor by Bill in Chancery may force the Legatees 
to refund. Chanc. Rep. 136, 149. One Legatee 
paid ſhall refund againſt another, and againſt a 
Creditor of the Teſtator, that can charge the 
Executor only in Equity: But if an Executor pays 
a Debt upon ſimple Contract, there ſhall be no 
Refunding to a Creditor of a higher Nature. 
2 Ventr. 360. Executors are not bound to pay a 
Legacy, without Security to refund. Chanc. Rep. 
149, 257- And if Sentence be given for a Le- 
gacy in the Eccleſiaſtical Court, a Prohibition 
lies, unleſs they take Security to refund. 2 Ventr. 
358. If an Executor pay Legacies, and ſeyen 
Years after Covenant is broken, for which Ac- 
tion is brought againſt the Executor; the Court 
inclined that it was a Devaſtavit, and that the 
Executor ought to have taken Security for his In- 
demnity upon Payment of the Legacies. Alen 
38. But it has been adjudged, that a Covenant 
is no Duty till broken; and therefore ſince it is 
uncertain whether it will be broken or not, it 
ſhall be preſumed it will not; and the Legacies 


being a preſent Duty ſhall be paid by the Execu- | 
tor, notwithſtanding any Covenant not aQually | 


broken. Stile 37. 2 Nelſ. Abr. 786. If one binds 
himſelf and his Executors in an Obligation, &#c, 
to perform a certain Thing, and in his Will 
gives divers Legacies and dies, leaving Goods on- 
ly ſufficient to pay the Obligation when forfeit- 
ed; this Obligation ſhall be no Bar to the Lega- 
cies, becauſe it is uncertain whether the ſame 
may ever be forfeited: Though the Executor may 
therefore make a Delivery upon Condition, viz. 
to return the Legacies, if the Obligation become 
forfeit, and the Penalty be recovered. 1 Roll.. 
Abr. 928. 2 Ventr. 358. The Executor is to pay 
the Legacies, after the Debts ; and he may pre- 
fer a Legacy to himſelf, if nothing remains to 
diſcharge the other Legacies. Plowd. 545. Offic. 
Exec. 204. But Executors cannot in Equity pay 
their own Legacies firſt, where there is nor e- 
nough to pay all of them; but ſhall have an e- 
qual Proportion with the reſt of the Legatees. 
Chanc. Rep. 354. After the Executor hath his own 
Legacy, he may pay what Legacies he pleaſes 
firſt ; or pay each Legatee a Part in Proportion, 
if there be not enough to pay every one his 
whole Legacy; and he is not Web to Order, 
as he is in the Payment of Debts due from the 
Teftator. 2 Ventr. 358, 360. If there be a ſpe- 
cifick Legacy given of any Thing, as a Horſe, 
Silver Cup, &c. it muſt be delivered before any 
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other Legacy, provided there be Aſſets. Offc.| miniſtrators of Executow in their own Wrong, 
Exec. $17. And if there be enough to pay all ſhall be liable to pay the Debes of the Tcſtato: z 
the Legacies, after the Debts are ſatisfied, the] in like Manner as their Teſtator or Inteſtate: 
Legacies ſhall all be paid; but if there is not] 45 Eliz, cap. 8. 30 Car. 2. cap. 7. If a Man who 
ſufficient to pay Debis or more, the Legatees| is neither Evecutor nor Adminiſtrator, acts as Exe- 
muſt loſe their Legacies : If there be any Re- | cutor; as when he takes into his Hands the Goods 
mainder undiſpoſed of after the Debts and Lega-| of the Deceaſed for his own Uſe, or alters the 
| cies paid, by the Common Law it is ſaid to be- Property by Sale, &. or delivers Goods of the 
long to the Erxecutor, by Virtue of the Executor-| Deceaſed to Creditors or Legatees, receives any 
ip. Plowd. $26. But this hath been underſtood | Debt due to the Inteſtate, . he is Executor ih 
where the Executor hath had no Legacy or other| his own Wrong, and ſhall anſwer as far as he 
Proviſion by the Will: And a Man made his Will, acts. 5 Rep. 31, 32. 8 Rep. 135. 9 Rep. 39. But eve- 
giving only a ſmall Legacy for Mourning, and ry Taking of the Goods of the Deceaſed, is not- 
appointed an Executor, without diſpoſing of the f enough to make one chargeable ; as if a Perſon | 
Reſidue of his perſonal Eſtate, after Debts and take away his own Goods in the Houſe of the 
Legacies paid; and it was adjudged that the Re- Deceaſed, or uſe ſome of the Deceaſed's Goods 
mainder ſhould not go to the Executor, but be di- in the neceſſary Occaſions of his Family, bury 
tributed among the Relations of the Teſtator by | the Deceaſed, and ſell ſome of his Goods for 
an Adminiſtration : The Teſtator was eſteemed to | that Purpoſe, Ec. Dyer 166, 167. Noy's Max. 102: 
die Inteftate as to that Reſidue, and thereupon | When there is a rightful Executor, and a Stranger i\ 
Adminiſtration ſhall be granted quoad the Reſi | poſſeſſes himſelf of the Teſtator's Goods, with- | 
| due. 1 Lill. Abr. 579. Wood's Inſt. 322. 4 Ann. in out doing any further Act as Executor, he is not 
B. R. A Teſtator made one Executor who was | an Executor de ſon tort : But where there is neither 
no Relation to him, and gave him 50 J. And the an Executor or Adminiſtrator, it is otherwiſe ; for 
next of Kin exhibited a Bill in Chancery for the [there the Creditors have no Perſon againſt whom | 
KReſiduum of the Eftate ; and it was determined — may bring any Action but him who hath poſ- 1 
ene 
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that the Executor ſhould not have the Reſidue, d himſelf of the Goods. Dyer 105. Roll. Abr 918. 
but the next of Kin to the Teſtator: But if the | If there is a lawful Executor that hath proved the | 
1 Executor had been nearly related to the Teſta- Will, or a legal Adminiſtration cm, before a 
tor, it might be otherwiſe ; though in ſuch Caſe Stranger intermeddles with the Goods, the Stranger b 
if there were other Relations, in equal Degree, {cannot be an Executor of his own Wrong ; bur is 3 
poor and indigent, Equity would give the Reſi- |a Treſpaſſer againſt the Executor, &c. who is to | 
due among them. 3 Salk. 82. The Surpluſage of | have his Remedy againſt the Stranger, and the 
an Eſtate, given to pay Debts, &c. after Debts, | Creditors may have their Remedy againſt the 
Legacies and Portions paid, hath been ordered [lawful Executor. 5 Rep. 82. An Executor of his | 
by the Court of Chancery to go to the Heir. ſown Wrong, may be ſued às Executor; and he 
Ghanc, Rep. 189. Overſeers of a Will have no- | ſhall be ſued for Legacies, as well as a rightful 4 
thing to do with the Exccution of it, but are Executor. Noy 13. Though an Executor de Jon tort | 
only to give Counſel and Advice to the Execu-|cannot maintain any Suit or Action, becauſe he | 
tors; and if they will not do their Duty, to com- cannot produce any Will to juſtify ir: And he | 
plain of them to the Spiritual Court, Ec. will be ſeverely puniſhed for a falſe Plea, for in | 
Executoz de ſon tozt, Or Executor of his own [ſuch Caſe the Execution ſhall be awarded for | | 
Wrong, is he that takes upon him the Office of | the whole Debt, tho* he meddled with a Thing 
an Executor by Intruſion, not being ſo conſtituted | of very ſmall Value. Ney 69. If a Plaintiff al-| | 
{ by the Teſtator; or for Want thereof, appointed | ledges that the Defendant adminiſtred of his : 
by the Ordinary to adminifter. Dyer 166. If an on Wrong, and the Defendant demurs, it is a f 
Executor of his own Wrong takes upon himſelf] Confeſſion of it to be true; and then an Action | 
the Office of an Executor without any lawful | may be brought againſt the Defendant as Executor 
Authority, he is chargeable to the rightful Zxe- | de ſon tort. 5 Mod. 136. 1 Salk. 298. An Executor 
ator, and to all the Creditors of the Teſtator, [of his own Wrong poſſeſſes himſelf of Goods, 
and likewiſe to the Legatees, ſo far as the Goods [and afterwards Adminiftration is granted him, he 
amount unto which he wrongfully poſſeſſed: may by Virtue thereof retain Goods for his 
And ſuch an Executor is made by any A@ of Ac- [own Debt. 5 Rep. 30. And where a Man took 1 
quiſition, Transferring or Poſſeſſing himſelf of Poſſeſſion of an Inteſtate's Goods wrongfully, and F | 
any of the Eſtate or Goods of the Deceaſed ; |ſold them to another, and then took out Admi- 1 
but not by Acts of Neceſſity, Piety or Charity. |niftration, it was adjudged that the Sale was 1 
2 Nelf. Abr. 793. Where a Perſon gets the Goods good by Relation. Moor 126, But where an Exe- 1 
Jof the Inteſtate into his Hands, he 1s chargeable f cutor de ſon tort delivered Goods to one to whom | FP 
for them as Executor de ſon tort, until he gives |Adminiſtration was afterwards granted, it was W - 
Satisfaction for them to the true Adminiſtrator ; [held that if rhe Adminiſtration had been grant- =_ 
| or ſatisfies the true Debt of the Inteſtate to the [ed ro himſelf, it would not have purged the 
| Value. Cro. Eliz. 88. And ſuch a one cannot re-|'Tort, much leſs where granted to another; for 4 
tain for his own Debt, againſt another Creditor. | he having once made himſelf liable to an Action \Þ 
5 Rep. 31. For if an Executor of his own Wrong, | as. Executor de ſon tort, he ſhall never after diſ- 
to whom 20 J. is owing, doth ſeiſe Goods to that [charge himſelf by Matter ex poſt facto. Hob. 49. if 
Value intending to pay himſelf, it ſhall be Aſſets An Executor de ſon tort ſhall be allowed in Equity, if 
in his Hands to make him chargeable to any | all ſuch 2 which a rightful Executor __ | | 
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Creditor or Legatee. 5 Rep. 30. And by Statute, ſ to have paid. 2 Chanc. Rep. 33. See more of Executors, 
Perſons obtaining any Goods or Debts of an In- under Adminiſtrators, Aſſets, Foint Executors, Wills, &c. 
teſtate by Fraud, or procuring Adminiſtration ro | @recutozp, Is where an Eftate in Fee created | 
be granted to. a Stranger, &e. are chargeable as by Deed or Fine, is to be afterwards executed 
Executors in their own Wrong, to the Value of | by Entry, Livery, Writ, Sec. And Leaſes for | 


| the Goods or Debts, &c. And Executors and Ad- Years, Rents, Annuities, Conditions, &, are 
| | Nnz calleg 
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called Inheritances Execittory, Wood's Inſt. 293. E- 
fates executed are when they paſs preſently to the 
Peron to whom conveyed, without any After- 


Act. 2 Inſt. 513. 


Executozy Deviſe. If à particular Eſtate is 
limited, and the Inheritance paſſes our of the 
Donor, this is a Contingent Remainder ; but 
where the Fee by a Deviſe is veſted in any Per- 
ſon, and to be veſted in another upon Contin- 
gency, this is an Executory Deviſe. Raym. 28. And 
in all Caſes of Executory Deviſes, the Eſtates de- 
ſcend until the Contingencies happen. 1 Luta. 
198. A Remainder of a Fee way not be li- 
mited by the Rules of Law, afrer a Fee-ſimple ; 
for when a Man hath parted with his whole E- 
ſtate, there cannot remain any Thing for him 
to diſpoſe. of: But of late Times a Diſtinction 
hath been made between an abſolute Fee ſimple 
and a Fec- ſimple which depends upon a Contin- 
gency, or is conditionally limited ; eſpecially 
where ſuch a Contingency may happen in the 
Courſe of a few Years, or of one or two Lives; 
and where ſuch a Remainder is limited by Will, 
it is called an Executory Deviſe. 2 Nelſ. Abr. 797. 
An Eſtate deviſed to a Son and his Heirs, upon 
Condition that if he did not pay the Legacies 
given by the Will within ſuch a Time, that then 
the Lands ſhould remain to the Legatees, &c. 
and their Heirs : This Limitation of a Fee 1n 
Rewainder, after a Fee limited to the Son, be- 
ing upon the Contingency of the Son's Failing in 
Payment of the Legacies, was adjudged good by 
Way of Executory Deviſe. Cro. El. 833. And where 
the Father deviſed his Lands to his youngeſt Son 
and his Heirs, and if he died without Ifſue, Ji- 
ving the eldeſt Son, then to him and his Heirs ; 
this was held a good Remainder in Fee to the 
eldeſt Brother, after the conditional Contingent 
Eſtate in Fee to the Youngeſt, as depending up- 
on the Poſſibility that he might be alive when 
his youngeſt Brother died without Iſſue; and his 
Dying without Iſſue, was a collateral Determi- 
nation of his Eſtate, whilſt the other was living. 
Godb. 282. 2 Nelſ. Abr. 798. There can be no 
Executory Deviſe after an Eſtate-tail generally li- 
mited, becauſe that would tend to a Perpetuity; 
and a Contingency 1s too remote where a Man 


Iſſue generally: But dying without Iſſue, living 
another, may happen in à little Time, becauſe 
it depends upon one Life; and therefore a Deviſe 
of a Fee - ſimple to one, but to remain to ano- 
ther upon ſuch a Contingency, is now held good 
by Executory Deviſe. 2 Cro. 695. Sometimes croſs 
Remainders in Tail by Implication, have been 
pleaded againſt Executory Deviſes. Formerly where 
a Term of Years, which is but a Chattel, was 
deviſed to one; and that if he died, living ano- 
ther Perſon, it ſhould remain to the other Per- 
ſon, during the Reſidue of the Term, ſuch a 
Remainder was adjudged void : For a Deviſe of 
a Chattel to one for an Hour, was a Deviſe of it 
for ever. Dyer 74. Bat ſince it has been held, 
that a Remainder of a Term to one, after it 
was limited to another for Life, was good: In a 
Caſe where a Teſtator having a Term deviſed 
that his Wife ſnould have the Lands for ſo ma- 
ny Years of the Term as ſhe ſhould live; and 
that after her Death, the Reſidue thereof ſhould 

o to his Sons and his Aſſigns; and this was the 
Brit Caſe wherein an Executory Remainder of a 
Term for Years was adjudged good, Dyer 358, 253. 
Executory Deviſes, as to Terms for Years, arc not 


2 


muſt expect a Fee upon another's Dying without | pe 


extended beyond one Life, or Lives; they ought 
to ariſe within the Compaſs of one Lifu. 1 Salk. 
229, Where there is an Executory Deviſe, there 
needs not any particular Eftate to ſupport it; 


and becauſe the Perſon who is to take upon Con- 


tingency, hath not a preſent but a future Inte- 
reſt, his Eſtate cannot be barred by a common 


Recovery; and for that it was a Remainder not 


in Being when the Recovery was ſuffered, it 
has been adjudged ir could not be barred by 
ſuch a Recovery. 2 Nelſ. Abr. 797, 798. 


Ercmplification of Letters Patent, Is a Co- 
py or Tranſcript of Letters Patent, made from 


the Inrolment thereof, and ſealed with the Great 
Seal of England; which Exemplifi:ations are as ef- 
fectual to be ſhewed or pleaded, as the Letters 
Patent themſelves. But neither an Exemplification 
nor Conſtat was pleadable at Common Law, be- 
cauſe they were only the Tenor of an Inrolment, 
and the Tenor of Record is not pleadable : 
Though by the Statutes of 6 R. 2. c. 4. 3 Ed. 6. 
and 13 Eliz. they are pleadable. 5 Rep. 53. One 
may exemplify a Patent under the Great Seal 
in Chancery; and alſo any Record or Judgment, 
in any of the Courts at Weſtminſter, under the 
proper Seal of each Court; and ſuch an Exem- 
plificatien may be given in Evidence to a Jury, 
Sc. 1 Lill. 583. A Rule made, or Writ filed, 
in any Court at Weſtminfter, may be likewiſe ex- 
emplified in the Court where made or filed. 
1651. C. B. But nothing but Matter of Record 
ought to be exemplified. 3 Inſt. 173. 

Exempliſicatione, {Is a Writ granted for the 
Exemplification of an original Record. Reg. Orig. 
290. 

Exemption, (Exemptio) Signifies a Privilege to 
be free from Service or Appearance; as Knights, 
Clergymen, Sc. are exempted to appear at the 
County-Court by Statute ; and Peers from being 
put upon Inqueſts. 6 Rep. 23. Alſo there is an 


Exemption from Tolls, Duties, &c. by the King's 


Letters Patent. 


Exercituale, Was anciently uſed for a Heriot : þ 


Exercituale Vironis ſive Baronis Regis, qui eft proni- 
mus ei, quatuor Equi. Leg. Edw. Contell. I. 
Exfreuiare, (From the Sax. Frede, Frith, Peace, 
and Frithian) To break the Peace, or commit o- 
n Violence. Leg. Hen. 1. c. 31. 
Ex gravi Querela, Is a Writ that lies for him 
to whom any Lands or Tenements in Fee are de- 
viſed by Will, (within any City, Town or Bo- 
rough, wherein Lands are deviſable by Cuſtom) 
and the Heir of the Deviſor enters, and detains 
them from him. Rep. Orig. 244. Old. Nat. Br. $7. 
And if a Man deviſes ſuch Lands or Tenements 
unto another in Tail, with Remainder over in 
Fee, if the Tenant in Tail enter, and is ſeiſed 
by Force of the Intail, and afterwards dieth 
without Iflue ; he in the Remainder ſhall have 
the Writ Ex gravi Ouerela to execute that Deviſe. 
New. Nat. Br. 441. Alſo where a Tenant in Tail 
dies without Iſſue of his Body, the Heir of the 
Donor, or he who hath the Reverſion of the 


Land, ſhall have this Writ in the Nature of a | 


Formedon in the Revertey. Ibid. 


Exhenium or Exennium, A Gift or Preſent, 


and more properly a New-Year's Gift, In 
Expenſis Domini Regis & Exenniis eidem fafis 
apud, Ec. Ixxwv. ſol. Ex Compot, Dom. de 
Farend. M.S. 

Exhibit, (Zxbibitum) A Word mentioned in the 
Statute 14 Car. 2. cap. 14. And where a Deed, 
or other Writing, is in à Suit in Chancery exbi- 
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is awarded: And after a Judgment in a Civil 
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i Day's Proclamation, he is ſaid ro be 


{ Letters Patent by King Fam. 1. 


{ Spoiling : And by the Statute of Marlbridge it ſeems 
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bited to be proved by Witneſſes, and the Exami- 
ner or Commilhonets appointed, certify on the 
Back of it, that the Deed or Writing was ſhew'd 
to the Witneſs, ro prove it at the Time of his 
Examination, and by him ſworn to; this is called 
an Exhibit in Law Proceedings. 

Erxhibitio, An Allowance for Meat and Drink, 
ſuch as was cuſtomary among the religious Ap- 
propriators of Churches, who uſually made it 
to the depending Vicar ; and the BenefaQions 
ſettled for the Maintaining of Scholars in the 
Univerſities, not depending on the Foundation, 
are called Exhibitions, Paroch. Antiq. 304. 

Exigenvaries of the Common Pleas, (Erigen- 
davii de Ban o Communi) Are otherwiſe called Exi- 
genters, by Stat. 10 H. 6. c. 4. 

Exigent, (Exigenda) Is a Writ that lies where 
che Defendant in an Action Perſonal cannot be 
found, nor any Thing of his, within the County, 
whereby to be attached or diſtrained; and is di- 
rected to the Sheriff, to proclaim and call him 
five County - Court Days, one after another, 
charging him to appear upon Pain of Outlawry: 
It is called Exigent, becaule it exa#eth the Party, 
i. e. requires his Appearance or Forth-coming to 
anſwer the Law; and if he come not at the laſt 
uinquies 
Exactus, and is outlawed. Cromp. Furiſd. 188. The 
Statutes 1 Proclamations on Exigents a- 
warded in Civil Actions, are 6 Hen. 8. c. 4. and 
51 Eliz. cap. 3. This Writ alſo lies in an Indict- 
ment of Felony, where the Party indicted can- 
not be found: And upon ſuing out an Exigent 
for a criminal Matter before Conviction, there 
ſhall be a Writ of Proclamation, &*. 3 Inf. 31. 
4 & 5 N. & M. cap. 22. If a Perſon indicted 
of Felony abſent ſo long that the Writ of Exi- 
gent is awarded, his Withdrawing will be deemed 
a Flight in Law, whereby he will. be liable to 
forfeit his Goods; and though he renders him- 
ſelf upon the Exigent, after ſuch Withdrawing, 
and is found Not guilty, tis ſaid the Forfeiture 
ſhall ſtand. 5 Rep. 110. 3 Iuſt. 232. After a Ca- 
pias directed to the Sheriff to take and impriſor 
a Felon, c. if he cannot be taken, an Ecigent 


Action, the Exigent is to go forth after the firſt 
Capias; but before Judgment there muſt be a 
Capias, Alias and Pluries. 4 Inſt. 117. If che De- 
fendant be in Priſon, or beyond Sea, Sc. he or 
his Executors may reverſe the Award of the 
Exigent. See Outlawry. 

| Erxigenter, (Exigendarius) Is an Officer of the 
Court of Common Pleas ; of which Ofeers there 
are four in Number: They make all Erigents | 
and Proclamations, in Actions where Proceſs of 
Outlawry doth lie; and alſo Writs of Superſedeas, 
as well as the Prothonotaries, upon ſuch Exigents 
made out in their Offices. 18 Hen. 6. c. 9. But 
the Iſſuing Writs of Superſedeas is taken from them 
by an Officer in the fame Court, confticuted by 


Erilium, Signifies in Law Conſtrudtion, a 


to extend to the Injury done to Tenants, by al- 
rering their Tenure, ejecting them, &c. and this 
is the Senſe that Fleta derermines ; who diſtin- 
guiſhes between Vaſtum, Deſtructio and Exilium ; 
for he tells us that Vaſtum & Deſtru tio are almoſt 
the ſame, and are pragerly applied ro Houles, 
Gardens or Woods; but Exihum is when Ser- 
vants are enfranchiſed, and afterwards unlaw- 


fully turned out of their Tenements. — Vaſtum 


& Deſtructio fere æguipollent, EP condertibilite- ſe 
habent in Domibus, Boſcis & Gardinis; fed Exilium 
dici poterit, cum ſervi marumittuntuy, ant a Tene- 
mentis ſuis injurioſe ejiciuntur. Flet. lib. 1. cap. 11. 
—— Venditionem vel Exilium non faciant de Domi- 
bus, Boſcis, vel hominibus, &c. Stat. Marlb. c. 25:4 
Exitus, Iſſue or Oft-ſpring ; and applied to the 
Iſſues, or yearly Rents and Profits of Lands; 
Et ſciat vicecomes, quod Redditus, Blada in 
grangia, & omnia mobilia, præter equitaturam, In- 
dunenta & Utenſilia Domorum, continentur ſub no- 

mine Exituum. Stat. We Me 2. c. 43. 
Exlegalitus, Is he who is proſecuted as an} 
Outlaw. Leg. Ed. Conſeſſ. c. 38. 
Ex mero motu, Are Words uſed in the King's} 
Charters and Letters Patent, to ſignify that be | 
grants them of his own Mi and Motion, without 
Petition or Suggeſtion of any other : And the 
Intent and Effect of theſe Words, is to bar all! 
Exceptions that might be taken to the Charters 
or Letters Patent, by alledging that the King in | 
granting them was abuſed by falſe Suggeſtion. | 
Kitch. 352. | 
| 


Ex officio, Is fo called from the Power a Per 
fon has by Virtue of an Office, to do certain 
Acts, without being applied to: As a Juſtice of 
Peace may not only grant Surety of the Peace, | 
at the Complaint or Requeſt of any Perſon, but | 
he may demand and take it Er off io at Diſcre- 
tion, &%, Dalt. 270. And by Stat. 1 Eliz. c. 1. 


the Queen by her Letters Patent may auchorize | 
any Perſons exerciſing Ecclefiaftical Juriſ..ition, | 
io, whereby a ſup- 


to adminiſter an Gath ex 
poſed Offender was compelled co confeſs, accuſe, 


or clear himſelf of any criminal Matier, and } 


thereby made liable ro Cenſure or Puniſhment, & 
bur the Branch of this Statute relating to the 
ſaid Oath, is repealed by 17 Car. 1. c. 11. 


Eroneratione ſez, Was a Writ that lay for | 
the King's Ward, to be freed from all Suit ro» 


che County-Court, Hundred-Court, Leer, Oc. 

during the Wardſhip. F. N. B. 158. 
Eroneration? ſecte ad Curiam Baron. A 

Writ of the ſame Nature, ſued by the Guardian 


of the King's Ward, and directed to the Sheriff 


or Stewards of the Court, that they do not di- 


(train him, Sc. for not doing Suit of Court. 


New. Nat. Br. 352. And if the Sheriff diſtrain 


Tenants in ancient Demeſne, to come to tho 


Sheriff's Turn or Leet, they may have a Writ 


commanding the Sheriff to ſurceaſe, c. Ibid. 
359. Likewiſe if a Man have Lands in divers | 


Places in the County, and he is conſtrained to 


come to the Leet where be is nor dwelling, when | 
he reſides within the Precin& of another Leet, 
Sc. then he ſhall have this Writ to the Sheriff 
to diſcharge him from coming to any other | 
Court-Leet than in the Hundred where he! 


dwelleth. Jöid. 357. 


| | 
Expalmare, To ſtrike any Perſon with the 


Palm of the Hand. Bloant. 

Ex parte, Of the one Part; as a Commiſſion 
in Chancery Ex parte, is that which is taken our 
and executed by one Side or Party only, on the 
ocher Party's Negle&ing or Refuſing to join: 
When both Plaintiff and Defendant proceed, it is 
a Joint-Commiſhon, | 

Er parte ta!is, Is a Writ that lies for «: 
Bailiff or Receiver, who having Auditors aſſigned. 
to take his Account, cannot obtain of them rea- 
ſonable Allowance, but is caft into Priſon : And 


the Courſe in this Caſe is to ſue this Writ out of | 
the Chancery, directed to the Sheriff to take four 
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Mainpernors to bring his Body before the Baron 
of the Exchequer at a certain Day, and to warn 
the Lord to appear at the ſame Time, F. N. B. 

129. 1 . 
Expectanti$ Having Relation to or depending 
upon ; and thjs Word is uſed in the Law with 
ant: If Land 1s given to a 
Man and his Wife, to hold to them and their 
Heirs; in this Caſe they have a Ee ſimple : But 
if it. be given to them and the Heirs of their 
Bodies, &c. they have a Fee-Expe#ant ; and thus 
it is oppoſite to Fee-ſimple. Kitch. 153. 

Erpeditate, (Expeditare) In the Laws.of the 

Foreſt, ſignifies to cur out the Ball of Dogs Fore- 
feet, for the Preſervation of the King's Game » 
But the Ball of the Foot of a Maſtiff is not to 
be taken out, but the three Claws of the Fore- 
foot on the right Side are to be cut off by the 
Skin. Cromp. Furiſd. 152. Manwood, cap. 16. This 
relates to every Man's Dog who lives near the 
Foreſt ; and was formerly done once 1n every 
three Years : And if any Perſon keeps a great 
Dog not expeditated, he forfeits to the King 3s. 4d. 
4 Inft. 308. | 

Expedita'z Arbozes, Trees rooted up, or cut 
down to the Roots. —— Inquiratur de Arboribus 

Expeditatis in Foreſta. Fleta, lib. 2. c. 41. 

* Expenditozs, Are the Perſons appointed by 
Commiſſioners of Sewers, to pay, disburſe or en- 
pend the Money collected by the Tax for the Re- 

irs of Sewers, c. when paid into their Hands 
by the Collectors, on the Reparations, Amend- 
ments and Reformations ordered by the Com- 
miſſioners; for which they are to render Ac- 
counts when thereunto required. Laws of Sewers, 

87, 88. Theſe Officers are mentioned in the 
Statute 37 Hen. 8. c. 11, and other Statutes : The 


Steward who ſuperviſes the Repair of the Banks 


and Water-courſes in Rumney Marſh is called the 

Expenditor. 5 
Erpenſe Litis, Coſts of Suit allowed a Plain- 

tiff or Defendant recovering in his Action. See 


C 


4. 
— militum non levandis, &c. Is an an- 


cient Writ to prohibit the Sheriff from levying 


any Allowance for Knights of the Shire, upon |} 


thoſe that hold Lands in ancient Demeſne. Reg. 
Orig. 261. For there is a Writ De Expenſii mili- 
tum levandis, for levying Expences for Knights o 
the Parliament, &c. Reg. Orig. 191. | 

Explees, The Rents or Profits of an Eſtate, 
Sec. Vide Eſplees. 

Erplozatoz, A Scout; alſo a Huntſman or 
Chaſer. — In memoriam Henrici Croft Equitis 
aurati, Exploratoris in Hibernia Generalis, qui 
obiit Anno 1609. 

Expoztation, Is the Shipping or Carrying out 


the native Commodities. of England for other | 


Countries; mentioned in the Statutes relating to 
the Cu ſtoms. See Importation. 

Extend, (Extendere) Is to value the Lands or 
Tenements of one bound by a Statute, &c. who 
hath forfeited his Bond, at ſuch an indifferent 


Rate, as by the yearly Rent the Creditor may | f- 


in Time be paid his Debt. FE N. B. 131. 

Ertendi facias, A Writ of Extent, whereby 
the Value of Lands is commanded to be made 
and levied, c. Reg. Orig. 

Extent, (Extenta) Signifies a Writ or Commil. 
fion to the Sheriff for the Valuing of Lands or 
Tenements ; and ſometimes the Act of the She- 
riff or other Commiſhoner upon this Writ. Bro. 
313. Stat. 16 & 17 Car. 2. cap. 3. And it hath 

2 


2. And the Sheriff without an Inquiſition cannot 


Price that is reaſonable : And on a Stire facias 


been held more frequently to be the Eſtimate or 
Valuation of Lands, which when done to the 
utmoſt Value, is ſaid to be the full Extent ; 
whence come our extended Rents, or Rack- 
Rents, Cove. And if one bound to the 
King by Specialty, or to others by Statute, Re- 
cognizance, &c. hath forfeired it; fo that by the 
yearly Rent of the Debtor's Lands, the Credi- 
tor is to be paid his Debt; upon this the Credi- 
tor may ſue a Writ to the Sheriff out of the 
Chancery to deliver him the Lands and Goods 
to the Value of the Debt, which is termed a Li- 

berate. F. N. B. 131. This is after the Extent di- 
rected to the Sheriff to ſeiſe and value the Lands, 
Sc. of the Debtor, to the utmoſt Extent. 4 Rep. 

67. Lands and Goods are to be appraiſed and 
extended by the Inqueſt of twelve Men, and 
then delivered to the Creditor, in Order to the 

Satisfaction of his Debt: Every Extent ought to | 
be by Inquiſition and Verdict, by the Stat. Weftm. 
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exccute the Writ. Cro. Fac. 369. The Body of 

the Cogniſor, and all Lands and Tenements that 

were his at the Time of the Statute, Sc. enter'd | 
into, or afterwards, into whoſe Hands ſoever they | 
come, are liable to the Extent. 2 4 396. But 
T Lands are chargeable only during the 
Life of the Cogniſor; and may not be extended 
by Elegit, ſo as to admit a Stranger to have In- 
tereſt in the Lands held by Copy, without the 
Admittance of the Lord. Lands in ancient De- 
meſne, Annuities, Rents, Sc. are extendible. 
1 Roll. Abr. 88. A Reverſion of Lands, Sc. may 
not be extended ; but a Plaintiff had Judgment 
for his Debr and Damages de Reverſione cum acci- 

derit, and a ſpecial Elegit to extend the Moiery, | 
Sc. 2 Sid. 86. Dyer 373. An Advowſon in grofs, 
is not extendible on Elegjt. &c. Stat. Weſtm. 2. 
cap. 18. An Office of Truſt cannor be extended, |. 
becauſe tis not aſſignable ; and nothing ſhall be | 
extended but what may be aſſigned over. Dyer 7. 
Though an Office is extendible in Equity. Chanc. 
Rep. 39. Goods and Chatrels, as Leaſes for 
Years, Cattle, &c. in the Cogniſor's own Hands, 
and not ſold for valuable Conſideration, are ſub- 
je& to the Extent. As the Lands are to be deli- 
vered to the Party at a reaſonable yearly Value; 
ſo the Goods ſhall be delivered in Extent at a 
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ad computand. the Cogniſee is to account accord- 

ing to the extended Value ; not the real Value 

of the Land. Hardr. 136. If the Extenders ap- 

praiſe and value the Lands too high, the Conu- 

ſee at the Return of the Writ may pray that | 
they may take and retain the Lands at the Rate 
appraiſed ; and then tis ſaid he may have Exe- 
cution againſt their Lands for the Debt; but this 
may not be on Elegit. Cro. Fac. 12. It has been 
adjudged, that at the Return of the Writ, the 
Cogniſee may refuſe the Lands, c. extended, 
if over · valued. Cro. Car. 148. The Cogniſor can- 
not enter upon the Cogniſee, when Satisfaction 
is received for the Debt, but is put to his Scire 
acias on an Ectent : Though on an Elegit, the 


1 — 


Defendant may enter, becauſe the Land is only 
awarded, till the Debt which is certain is ſatiſ- 
fied ; whereas on Extent, the Land is to be held 
until the Debt, Damages and Coſts, Sc. are ſa- 
tisfied : And the Cogniſce being in by Matter of 

Record, ſhall not be put out but by Matter of 
Record, viz. a Scire facias brought againſt him, 
4 Rep. 67. March's Rep. 207, 208. The Cogniſee 


hath no abſolute Property in Lands by the Ex- 
| rent 
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tent, till the Delivery upon the Liberate ; but not-, 
withſtanding, by the very Extent they are in C. 
. Legis for his Benefit. Cro. Car. 106, 148. 
o actual Seiſin can be on an Extent ; and a 
Cozniſee of a Starute-ſtaple, &. cannot bring 
Eje&ment before the Liberate ; nor can the She- 
riff upon the Liberate turn the Ter-tenant out 
of Polleſſion, as he may upon a Hab. fac. Poſſeſ- 
ſionem. 1 Ventr. 41. Where there is an Extent up- 
on a Statute, and a Liberate thereupon, but it is 
not returned, yet it 1s good; though regularly 
when Inquiſitions are taken, the Writ ought to 
be returned. 4 Rep. 67. 1 Lill. Abr. 592, The 
Sheriff may be charged to make a Return of 
his Writ, if he put the Cogniſee in Poſſeſſion of 
Part only ; and ſo the Cogniſee may have Poſ- 
ſeſſion of the Whole. 2 Nelſ. Abr. 574. But if a 
Perſon ſuing out an Extent, die before the Re- 
turn of the Writ, the Sheriff may not proceed 
in his Inquiſition, Ec. ee for there 
muſt be a — de novo. 1 Cro. 325, After 
a full and perfect Execution had by Extent, re- 
turn'd and of Record, there ſhall never be any 
Re-extent upon an Eviction: But if the Extent 
be inſufficient in: Law, there may be a new Ex- 
tent. Stat. 32 Hen. 8. cap. 5. 1 Inſt. 290. If Part 
of the Lands are evicted, the Cogniſee is to hold 
over the Reſidue of the Land till the Debt is ſa- 
tisfied. 4 Rep. 66. Where Lands are delivered 
in Extent, it is as if the Cogniſce had taken a 
Leaſe thereof for Years, till the Debt is ſatiſ⸗ 
fied; and he ſhall never afterwards take out a 
new Execution: The Cogniſee having accepted 
the Land upon the Liberate, the Law preſumes 
the Debt to be ſatisfied. 1 Lutw. 429. An Extent 
was filed, and though it was diſcovered that 
Lands were omitted, the Court would not grant 
a Re- extent. Sid. 356. Lands or Goods, Ec. are 
not to be ſold on an Ex tent; but delivered. 
Extinguiſhment, (From Extinguo) Signifies a 
Conſolidation: For Example; If a Man hath an 
yearly Rent out of Lands, and afterwards pur- 
chaſes the Lands whereout it arileth, ſo as he 
hath as good an Eſtate in the Land as the Rent; 
now both the Property and Rent are conſoli- 
dated or united in one Poſſeſſor; and therefore 
the Rent is ſaid to be extinguiſhed. Alſo where a 
Perſon has a Leaſe for Years, and afterwards 
buys the Property ; this is a Conſolidation of 
the Property and Fruits, and is an Extinguiſhment 
of the Leaſe : But if a Man have an Eftate in 
| Land but for Life or Years, and hath a higher 
Eſtate as a Fee ſimple in the Rent; the Rent 
is not extinguiſhed, but in Suſpence for a Time: 
for after the Term, the Rent ſhall revive. Terms 
de Ley 327. Extinguiſbment of a Rent is a De- 
ſtroying of the Rent by Purchaſe of the Land; 
for no one can have a Rent going out of his 
own Land ; though a Perſon muſt have as high 
an Eſtate in the Land, as in the Renr, or the 
Rent will not be extin&. 1 Inf. 147. If a Per- 
ſon hath a Rent-charge to him and his Heirs, 
iſſuing out of Lands, and he purchaſeth any 
Part of the Land to him and his Heirs ; as the 
Rent is entire and iſſuing out of every Part of 
the Land, the whole Rent-charge is extinguiſhed : 
But it is not ſo where one hath a Rent-ſervice, 
and purchaſes Part of the Land out of which it 
iſſues; Rent-ſervice,' being apportionable ac- 
cording to the Value of the Land, ſo that it 
ſhall only extingniſh the Rent for the Land pur- 
chaſed. Litt. 222. 1 Int. 148. And if the Gran- 
tee of a Rent-charge, purchaſes Parcel of the 


em 
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purchaſed the Reverſion in Fee of the firſt Term, 


Dyer 361. If a Debtee makes the Debtor Exe- 


— 


granted a Rent charge to C. D. who deviſed the 
ſaid Rent to the ſaid A. B. till 1001. ſhould be 


Lands, and the Grantor by his Deed granteth 
that he may diftrain for the Rent in the Reſidue 
of the Land; this amounts to a' new Grant. 
1 Inf. 147. If a Man be ſeiſed of a Rent- charge 
in Fee, and grants it to another and his Heirs, 
and the Tenant attorns ; the Grantor is without 
Remedy for the Rent in arrear before his Grant; 
and ſuch Arrears become as it were extin&. 
Vaugh. 40. 1 Lill. Abr. 594. A. B. made a Leaſe | 
for Years of Lands to another, and afterwards 


levied ; then to B. G. and died: Adjudged that 
by the Deviſe to 4. B. the Rent was ſuſpended, 
and that perſonal Thing once ſuſpended by the 
Aﬀ of the Party, is extinguiſhed for ever. 
Dyer 140. A Leaſe was granted to one for 100 
Years, and the Leſſee made a Leaſe for twenty 
Years, rendring Rent; afterwards the Leſſee 


and 1t was held that he ſhall not have the Rent 

on his Leaſe, becauſe that being incident to the 

Reverſion of the firſt Term, is extinguiſhed by 
the Reverſion in Fee, both being in one Perſon. 
Moor 94. 2 Nelſ. Abr. 821. When the Freehold 

cometh to the Term, the Eſtate for Years is ex- 

tindt. Nelſ. Did. 820. Where the Remainder of 
a Term is granted over to another, if the Party 
in Poſſeſſion purchaſe the Fee-ſimple, though by 
this Means his Intereſt is extinguiſhed ; yet that 
ſhall not defeat the reverſionary Intereſt. 10 Rep. 
52. 2 Nelſ. $20. A Fine, c. of Lands, will ex- 
tinguiſh a Term: And by Purchaſe of an Eſtate 
in Fee-ſimple, an Eſtate- tail in Land is extin&. | 
9 Rep. 139. Diſcent of Lands to the ſame Per- 
ſon who has a Term, will extinguiſh the Term. 
Moor 286. If a Copyholder takes a Leaſe of 
the Land held by Copyhold Tenure, his Copy- 
hold is extinguiſhed. Cro. Eliz. 79. And a Copy- 
hold Eſtate is extin& whenever it becomes not 
demiſable by Copy. Cokes Copyhold 62. When a 
Leſſor enters tortiouſly upon the Leſſee againſt 
his Conſent, the Rent is extinguiſhed. 2 Lev. 143. 
But it hath been adjudged that Rent is not ex- 
tindt by the Entry of the Leſſor, but only ſuſ- 
pended ; and revives by the Leſlee's Re-entry. 


cutor, the Debt is extin&: And if a Feme Ob- 
ligee take the Obligor to Husband, it amounteth | 
to an Extingui ſoment. 1 Salk. 394 See Unity of 
Poſſeſſion. 

Extinguiſhment of Common. By purchaſing 
Lands wherein a Perſon hath Common Appen- 
dant, the Common is extinguiſhed. Cro. El. 594- 
A Releaſe of Common in one Acre, 1s an Extin- 
guiſhment of the whole Common. Show. Rep. 3 50. 
And where a Perſon hath Common of Vicinage, 
if he encloſes any Part of the Land, all the 
Common is extin&. 1 Browsl. 174. If a Man 
hath a Highway appendant ro Land, and after- 
wards purchaſeth the Land wherein che Highway 
is, the Way is extin#, 

Extinguiſhment of Liberties, If Liberties and 
Franchiſes granted by the King, come again to 
the Crown, they ſhall not be extinguiſhed : But 
'tis otherwiſe in the King's Grants of Felons 
Goods, Waifs, Strays, Wrecks, Sc. 9 Rep. 25. 

Extirpatione, Is a Judicial Writ, either before 
or after Judgment, that lies againſt a Perſon 
who when a Verdict is found againft him for 
Land, &c. doth maliciouſly overthrow any Houſe, 
or extirpate any Trees upon it. Reg. Fud. 13, 
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Extocare, To grub up Lands, and reduce them 
to Arable or Meadow. Aan. Ang. tom. 2. p. 71+ 

Extoꝛtion, (Extorſſo, from Extorqueo to wreſt a- 
way) Is an unlawful Taking by any Officer, &#c. 
by Colour of his Office, of any Money, or va- 
luable Thing, from a Perſon where none at al) 
is due, or not ſo much is due, or before it is 
due. 1 Inft. 368. 10 _ 102. At the Common 
Law Which was affirmed by the Statute of Weſtm. 
1. cap. 26, it was Extortion for any Miniſter of the 
King, whoſe Office did any way concern the Ad- 
miniſtration and Execution of Juſtice, or the 
common Good of the Subject, to take any Re- 
ward for doing his Office, except what he re- 
ceived from the King: Though reaſonable Fees 
for the Labour and Attendance of Officers of the 
Courts of Juſtice are not reſtrained by Statute; 
which are ſtated and ſettled by the reſpeQive 
Courts; and it has been thought expedient to al- 
low theſe Officers to take certain immediate Fees 
in many Caſes, 2 Inft. 209. 3 77 149. 1 Hawk. 
P. C. 170, 171. The taking of Money by Virtue 
of an Office, implies the Act to be lawful ; but 
to take any Money by Colour of an Office, im- 


— 


plies an ill Action: And the Taking being for Ex- 
pedition of Buſineſs, is judged by Colour of the 
Office. 2 Inſt. 206. 1 Inft. 368. Alſo where an 
Officer is not allow'd by Law to take any Thing, 
and it would be Extortion to do it, a Promiſe to 

ay Money is void. 1 Roll. Abr. 16. There muſt 
be a poſitive Charge in Caſes of Extortion, and 
that the Perſon charged with it took ſo rhuch 
Extorſive or colore Officii; which Words are as eſ- 
ſential as Proditorie or Felonice for Treaſon or Fe- 
lony. 2 Salk. 680. Extortion by the Common 
Law is ſeverely puniſhed on Indictment by Fine 
and Impriſonment, and Removal of Officers from 
the Offices wherein committed: By Statute, Offi- 
cers of Juſtices, &c. guilty of Extortion, are to 
render treble Value. 3 Ed. 1. c. 30. And there 
are divers Statutes for puniſhing Extorticns of 
Sheriffs, Bailiffs, Gaolers, Clerks of the Aſſize, 
and of the Peace, Attornies and Solicitors, Oc. 
23 H. 6. 33. H. 8. 3 Fac. 1. 10 11 M. z. Of. 
ficers 1 jointly indicted of Extortion, as 
they may be jointly guilty of the Offence, 1 Salk. 
382. Againſt Attornies for Extortion, Action 
N be brought, and the Party grieved ſhall 
have treble Damages and Cofts ; Lo Information 
will not lie on the Statute 3 Fac. 1. c. 7. Sid. 
434. 2 Nelſ. $22. If an Officer by terrifying 
another in his Office, take more than his ordi- 
nary Fees or Duties, he is guilty of Extortion ; 
which may be compared to unlawful Uſury, &c. 
And Crompton ſays, that Wrong done by any Man 
is a Treſpaſs ; but exceſſive Wrong is properly 
Extortion. Cromp. Fuſt. 8. And Extortion has 
been deemed more odious than Robbery, be- 


often accompanied with Perjury in Officers, Sr. 
by breaking their Oaths of Office. Extortion in 
a large Senſe is taken for any Oppreſſion by 
Power or Pretence of Right. 1 Hawk. P. C. 
2, ap 
Extracta Curiæ, The Iſſues or Profits of hold- 
ing a Court, ariſing from the cuſtomary Fees, 
Ec. Paroch. Antiq. 572. 

Ertracts Of Writings or Records, being Notes 
thereof. See Eſtreats. ; 

Ertrajudiciai, Is when Judgment is paſed in 
a Cauſe, not depending in that Court where gi- 
ven; or herein the Judge has nct Jurit- 
dition. 


4 


cauſe it carries an Appearance of Truth; and is 


Extra⸗parochial, Signifies to be but of any 
Pariſh ; and where any Thing is privileged and 
exempt from the Ducics of a Pariſh: Stat. 22 
23 Car. 2. | 2 

Extravagants, Are certaiti Conſtitutions of 
Popes, ſo called, becauſe they are Extra Corpus 
Canonicum Gratiani, fius Extra Decretorum libros 
vagantur, Du Cange. 

Extume, Reliques in Churches and Tombs. 
—— Cartular. Abbat. Glaſton. Nd. . f. 15. 

Eruperare, To Overcotne; and it ſometimes 
ſignifies to Apprehend' or Take, as, Exuperare 
vioum vel Mortuum. Leg. Edm. c. 2. | 

Ep, Inſula, an Iſland; from which comes yet, 
a ſmall Iſland or Iſlet, yulgarly called Eygh. 
Domeſd. | 

Eyery Of Hawks. See Aery, Eyze, Vide Eire, 
and Fuſtices in Eyre. 


F, 


Is a Letter wherewith Felons, Sc. are brand- 

ed and mark'd with an hot Iron, on their 

being admitted to the Benefit of Clergy. See the 
Stat. 4 H. 5. c. 13. 

Fabzick Lands, Are Lands given towards the 
Rebuilding or Repairing of Cathedrals and other 
Churches: For in ancient Time, almoſt every 
Petſon gave by his Will, more or leſs, to the 


Fabrick of the Cathedral or Pariſh-Church where 


he lived; and Lands thus given were called Fa- 
brick Lands, being ad Fabricam reparandum: Theſe 
Lands are mentioned in the Statute 12 Car. 2. 
c. 8. 

Facta Armoꝛzum, Feats of Arms, Juſts, Tor- 
naments, &c. Rex Ricardus in Angliam tran- 
fiens Statuit Facta Armorum, qu vulgo Torneamenta 
dicuntur, in Anglia exerceri. Hiſ. Joh. Brompton, 
in Ric. 1. p. 1261. | 

Fado, In Fact; as where any Thing is actually 
done, & c. Sec De facto. 

Factoꝛ, Is a Merchant's Agent reſiding beyond 
the Seas, or in any remote Parts, conſtituted by 
Letter or Power of Attorney: And one Fattor 
may be concerned for ſeveral Merchants, and 
they ſhall all run a joint Riſque of his Actions. 
If the Principal give the Factor a general Comiſ- 
fion to Act for the beft, he may do for him as he 
thinks fit; but otherwiſe he may not. Tho' in 
Commiſſions at this Time, it is common to give 
the Factor Power in expreſs Words to Diſpoſe of 
the Merchandize, and deal therein as if it were 
his own; by which the Factor's Actions will be 
excuſed, tho* they occaſion Loſs to his Principal. 
Lex Mercat. 151. A bare Commiſſion to a Factor 


ficient Power for the Factor to entruft any Perſon, 
or to give a farther Day of Payment than the 
Day of Sale of the Goods ; for in this Caſe, on 
the Delivery of the one, he owght to receive the 
other: And by the general Power of doing as if 
it were his own, he may not truſt out an unrea- 
ſonable Time, viz. beyond one, two or three 
Months, Sc. the uſual Time allow'd for the 
Commodities diſpos'd of; if he dottr, he ſhall be 
anſwerable ro his Principal out of his own Eftate, 
1 Bulſt. 103. 7 Fac. 1. B. R. If a Factor buys 
Goods on Account of his Principal, where he is 
uſed fo to do, the Contract of the Factor ſhall 
oblige the Principal to a Performance of the 
Bargain; and he is the proper Perſon to be pro- 


to ſell and e Merchandize, is not a ſuf- 
0 


ſecured, on Non- performance: But if the Factor 


enters 


W 8 3 r ** 
1 


__ * * a... 
* 


hd +. wp 2 


2» 


* —— 


— — 


—— 


_—_— 


4 
| 
” 
«© 


| of the Faculties; an 


MM — — — 
o * lth 


7 # Br? I n Pw 


* 
= * 
/ 
; 
— 1 


2 


enters into a Charter · Party of Aﬀreightment with 
a Maſter of a Ship, the Contrac obliges him 


only; unleſs he lades aboard generally his Prin- 


cipai's Goods, when both the Principal and La- 
ding become liable for the Freight, and not the 


Factor. Goldsb, 13. Goods remitted ro a Factor, 


ought to be carefully preſery'd ; yet if the Factor 
buy Goods for his Principal, and they. receive 
Damage after in his Poſſeſſion, thro' no Negli- 
gence of his, the Principal ſhall bear the Loſs : 
And if a Fader be robb'd, he ſhall be diſcharg'd 
in Account brought againſt him by his Principal, 
4 Rep. 83. He is accountable for all lawful Goods 


which ſhall come to his Hands: And if the Factor 


has Orders from his Principal not to ſell any 
Goods but in ſuch a manner, and he breaks thoſe 
Orders, he is liable to the Loſs or Damage that 
ſhall be received thereby : And where any Goods 
are bought or exchanged, without Orders, it is 


at the Merchant's Courteſy whether he will ac- 


cept of them, or turn them on his Facts Hands. 
Lex Mercat. 154, 155. When a Factor has bought 
or ſold Goods purſuant to Orders, he is imme- 
diately to give Advice of it to his Principal ; 
teaſt the former Orders ſhould be contradiQed 
before the Time of his giving Notice, whereby 
his Reputation might poſſibly ſuffer : And where 
2 actor has made a conſiderable Profit for his 
Principal, he muſt take due Care in the Diſpo- 
fition of the ſame; for without Commiſſion or 
particular Orders, he is anſwerable, Ibid. A 
Factor ſhall ſuffer for not obſerving of Orders; 


and no Factor acting for another Man's Account in 


Merchandize, can juſtify Receding from the 


orders of his Principal, tho' there may be a Pro- 


bability of Advantage by it: If he make any 


| Compoſition with Creditors without Orders, he 


ſhall anſwer it to his Principal. Ibid. Factors 


1 ought to obſerve the Contents of all Letters from 
cheir Principals, or written to them by their 
Order; and to be very diligent and punctual in 
| giving ſpeedy and particular Anſwers: They 
{ſhould make it their Buſineſs to ſtudy the Na- 


ture, Value, Riſe and Fall of Merchandizes, as 
well here at Home as Abroad, and alſo the pro- 
per Seaſons of Buying and Selling, &c. 

Feactozage, Is the Wages or Allowance paid 
and made to a Factor by the Merchant. The 
Gain of Fa&orage is certain, however the Succeſ; 
proves to the Merchant ; but the Commiſhons and 
Allowances vary according to che Cuſtoms and 
Diſtance of the Country, in the ſeveral Places 


1] where Factors are reſident : In the Weft- Indies, the 


Commiſſion runs at about 8 per Cent. but in France 


and Spain, &c. not above 2 per Cent. and in Hol- 


land but one and a half per Cent. Lex Mercat. 155. 


Factum, A Man's own Fact, Act, or Feat; and 


particularly uſed in the Civil Law. See Fait. 
Faculty, (Facultas) As reſtrained from the Ori- 


| ginal and active Senſe, to a particular Under- 
| ſtanding in Law, is uſed for a Privilege granted 
to a Man by Favour and Indulgence, to do that 
{| which by Law he ought not to do. And for the 


Granting of theſe, there is an eſpecial Court un- 
der the Archbiſhop of Canterbury, called the Court 

the chief Officer thereof the 
Maftet of the Faculties; who has Power by the Stat. 


25 H. 8. c. 21. to grant Diſpenſations, as to 
marry Perſons without the Banes firſt ask'd, to 


eat Fleſh on Days Prohibited, (and every Dio- 
ceſan may make the like Grants) to Ordain a 
Deacon under Age, for a Son to ſucceed the Fa- 
ther in his Benefice, one to have two or more 


—— 


| Benefices incompatible, Sc. And in this Court 


by Perſons who had recanted and abjured what 


are regiſtred the Certificates of Biſhops and 
Noblemen granted to their Chaplains, to qualify 


an 7. ö | ; 
Falking- Men, or Fe king: Men, In Mon. Anet. 


But Cocpel thinks they rather mean Pledges or 
Bondſmen; which by the Cuſtoms of the Saxons, | 
were faſt bound to anſwer for one another's 
peaccable Behaviour. | 
Fag, (From the Saxon Pece, interuallum) Is a 
Knot or Excreſcency in Cloth; and in this Senſe 
it is uſed in the Stat. 4 Ed. 4. c. 1. 8 
Faggot, A Badge wore in the Times of Popery, 


the then Powers adjudg'd Hereſy: Thoſe poor 
Wretches that oppos'd the Doctrine of the Arbi- 
trary Prieſthood, were condemn'd not only to the 
Penance of carrying a Faggot, as an Emblem of 
what they had merited, to ſuch an appointed 
Place of Solemnity ; but for a more durable 
Mark of Infamy, they were to have the Sign of 
a Faggot embroidered on the Sleeve of their up- 
per Garment : And if this Badge or Faggot was 
at any Time lefr off, it was often alledged as the 
Sign of Apoſtacy. EIS 

Faida, Malice or deadly Feud. Leg. H. 1. c. $8, 

Failure of Recozd, Is when an Action is 
brought againſt a Man, who alledges in his Plea 
Matter of Record in Bar of the Action, and 
avers to prove it by the Record; but the Plain- 
tiff ſaith, Nul tie! Record, viz. denies there is an 
ſuch Record: Upon which, the Defendant hath 
Day given him by the Court to bring it in ; and 
if he fails to do it, then he is ſaid to fail of his 
Record, and the Plaintiff ſhall have Judgment to 
recover. Terms de Ley, 329. In Debt upon an 
Eſcape, the Plaintiff declared, that he had ob- 
tained a Judgment in an Inferior Court, upon 
which the Defendant was taken, -and the Sheriff 
ſuffered him to eſcape; the Defendant pleaded 
Nul tiel Record, and being at Iſſue brought in the | 
Record at, the Day; by which it appear'd that 
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and Proceſs; but becauſe the Plaint, Count, and 
Judgment certified, did agree with the Plaintiff's 
Declaration, .it was held that thoſe Variances 
made no Failure of Record. Hob. 179. 2. Nell. | 
Abr. bog. In Formedon for the Manor of Held; 
the Defendant pleaded in Bar a Common Reco- 
very of the ſaid Manor againſt the Donee in Tail, | 
who replied Nu] tiel Record, and the Defendant 
having brought in the Record, it appear'd that 
he Recovery was of the Manor of Iffeld; and 
adjudg'd, that this being in a Common Reca- 
very, ſhall be no Failure of Record for this ſmall 
Variance, but ſhall be amended being the Miſpri- 
ſion of the Clerk. 5 Rep. 46. And where a Fine 
with Proclamations was levied, and upon an Iſſue 
of Nul tiel Record, on which it was brought in at 
the Day, tho* the Year of the King was left our 
in the Proclamations made in one Term, as it was 
expreſſed in the Proclamations of the other two 
Terms, they were held to be right, and the Omil- 
fion no Failure of Record. Dyer 234. If a Judg- 
ment, O be reverſed for Error, Nul tiel Record 
may be pleaded. 8. Rep. 142. And where a Te- 
nor only of a Record, c. is brought in, it is a 
Failure of Record. Dyer 187. 2 Nel/. 824. 
FaintsIction, (Fr. Feinte} A Feigned Action; 
ſuch that altho* the Words of the Writ are true, 


yer for certain Cauſes the Plaintiff hath no Title 
Oo to 


— 3 


them for Pluralities and Non Reſidenco. 4 Inf. 


Tom. 1. p. 100. are render'd to agnify Vaſſals: | 


there were ſeveral Variances in the Continuances |. 


: 

: 

: 

: 
. 
45 
it 


| Third Perſon ; 


{provi 


| 


| to appoint Toll-rakers or Book-keepers, on Pain 


| Tenants: Falata was the Graſs freſh mowed, 
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to recover thereby: But a Falſe Aion is properly 
{ where the Words of the Writ are faſſe. 1 Vf. 


|; | | 

Faint⸗Pleader, Is a frandulent, falſe or collu- 
ſory manner of Pleading, to the Peceit of a 
Thin ainſt which, among other 


© Statute 3 Ed. 1. Co 29. 

Fair-Pleader, Or not Pleading fairly, Es. 

See Benupleatter. | 
Fair, (Fr. Fire, Lat. Nundinz) A ſolemn or 
reater Sort of Market, granted to any Town by 
Priviless, for the more Tpeedy and commodious 
ding of ſuch Things as the Subject needeth; 
and the Utterance of what Commodities we 
abound in above our own Uſes and Occaſions : 
And both our Exgliſb and the French Word ſeems 
to come from Ferze, becauſe it is incident to a 
Fxir that Perfons ſhall be privileged from being 
moleſted or arreſted in it, for any other Debt 
or Contract than what was contracted in the 
fame, or at leaſt was promis'd to be paid there. 
Stat. 17 Ed. 4. c. 2. and 1 R. 3. c. 6. It is gene- 
rally kept once or twice in the Year ; and a Mart 
is 2 great Fair holden every Year. 2 Inſt. 221. 
The of Pi is incident to every Fair, 
Sc. And there is a Toll uſually paid in Fairs 
and Markets, on the Sale of Things tollable, 
and for Stallage, Picage, Sc. But this is not in- 
cident to a. Fair or Market, without ſpecial 
[or Ma for where it is not granted, fuch a Fair 


| 
| 
| 
| 


Things, Was made 


r Market is accounted a Free Fair or Market. 
2 Tip. 220. Cre. Elz. 559. By the Satute 2 Ed.3. 
c. 15: Fairs are not to be kept longer than they 
ought by the Lords thereof, on Pain of their be- 
ing ſeiſed into the King's Hands, until ſuch Lords 
have paid a Fine for the Offence ; and Procla- 
mation is to be made how long Fairs are to con- 
tinue: Alſo no Merchant ſhall ſell any Goods or 
Merchandize at a Fair after the Time of the Fair 
is ended, under the Penalty of forfeiting double 
the Value of the Goods fold, one fourth Part 
whereof to the Proſecutor, and the reſt to the 
King. 5 Fa. 3. c. 5, Any Citizen of London may 
carry his Goods or Merchandize to any Fair or 
Market in England at his Pleaſure; Whercas an 
Ordinance had been made by the Lord Mayor, 
Aldermen and Citizens, that no Citizen ſhould 
go to any Fair'or Market out of the ſaid City. 
3 H. 7. c. 9. Owners of Fairs and Markets are 


of 40 5. and they ſhall enter and give Account | 
of Horſes ſold, Sc. 2 & 3 P. & M. c. 7. and 
31 Eliz. c. 12. See Market. ws 


queoll Obe fit . 
vatites & cubantes in propria Falda, c. Rot. Chart. 
16 Heh. 3. N. 5. ' 

Faldage, (Fallagium) Is à Privilege which ſe 
veral Lords aneiently reſerved to themſelves, of 
8 Folds for Sheep in any Fields within 
their Manors, for the better Manurance of the 
ſame; and this was uſually done net only with 
their own, but their Tenant's Sheep, which they 
called Secta ful This Paldage is term'd in 


Fealda, A Shebp-fold . ; 


ar, 
ſome Places a Fuld- Courſe; and in bld Chatters 
Faldſoca, |. r. Libertas Falde, of Faldagii. 
| Faldata, A Flock or Fold of Sheep; as many 
as were uſually folded in one Pen, or Fold. Cowel. 
Faldzcurſas, A Sheep-Walk, or Feed for 
Sheep. 2 Venty. Rep. 139. 

| Faldfey, Fald-fee, A Fee or Rent paid by 
forme cuſtomary Tenants for Liberty to fold their 
Sheep their own Land. | 

Falditez, (Sar.) The higheſt Seat of a Biſhop, 
enclos'd round with a Lettice. Bhunt. 

Faldwozth, A Perſon of Age, that he may be 
reckoned of ſome r Du Fveſne. 

Faler#, (Lat. Phalers) The Tackle and Furni- 
ture of a Cart or Wain. Mon. Angl. Tom. 2. f. 256, 

Falefia, A great Rock, Bank or Hill by rhe 
Sea- ſide. Domeſ t. | 

Falldw-land, Vide Warectum & Terra Ware#a. 

Fallum, Is a Sort of Land, as appears by the 
Monafticon Anglicanum. — De duobus acris 8 vi- 
Zinti Fallis in, &c. Mon. Tom. 2. 425. | 

Falfe Claim, By the Foreſt Laws, is where a 
Man claims more than is his Due, and is amereed 
and puniſhed for the ſame. A Perſon had a 
Grant by Charter of the Tenth of all the Ve- 
niſon in the Foreſt of Lancaſter, viz. In Carne tan- 
tum, fed non in Corio; and becauſe he made a 
Falfe Claim, by alledging that he ought to have 
the Tenth of all Veniſon within the Foreſt, as 
well- in Carne, as in Corio, therefore he was in 
Miſericordia de Decima Venationis ſux in Corio non 
cipiendo. Manyood, cap. 25. num. z. 
Falſe Impziſonment, ( Falſum Impriſonamentum) 
Is a Treſpaſs committed againſt a Perſon, by Ar- | 
reſting and Impriſoning him without juſt Cauſe, 
contrary to Law ; or where a Man is unlawfull 
detained, without legal Proceſs: And it is alſo 
uſed for a Writ which is brought upon this Treſ. 
paſs. If a Perſon be any way unlawfully de- 
rain'd, it is Fulſe Impriſonment ; and confiderable | 
Damages are recoverable in theſe Actions. 1 
Inſt. 124. The Law favours Liberty, and the 
Freedom of a Man from Impriſonment, ſo that 
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| Far, (Faftum) Is in Law Signification * Deed 
or Writing, lawfully executed to bind the Parties 
thereto. 2 Deed. | 

' Faifours (F.) In the Statute 7 R. 2. c. 5. is 
uſed for Evil Doers; and may be interpreted. 
Idle Livers, from Faitardiſe, which fignifieth a 
Kind of fleepy Diſeaſe, proceeding of roo much 
Sluggiſhneſs: And in the ſaid Statute it ſeems 
— be ſynonymons with Vagabond. Terms de 

» 331. 

Talang, A Jacket or Cloſe Coat, Blunt. 
Falcatura, One Day's Mowing of Graſs; a 
cuſtomary Service to the Lord by his inferior 


| 


and laid in Swathes; and Falcator, the ſervile 

Tenant performing the Labour. 'Kerner's Glo. 
Falco, A Faulcon, K. John, in the 14th 

Year of his Reign, granted to Owen Htz- David, 

and others, Ommnes accipitres & Falcones gentiles & 

 ſ{ uarios, Ec. — — Put. 14 Joh. 

I 
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Palſe Impriſonment is a great Offence ; and law- 
ful Impriſonment is ſo far pitied, that by ſeveral 
Statutes, as well as by the Common Law, Defaults 
are ſaved on that Account. Wood's Inft. 16. The 
King cannot give any Power to impriſon, where 
Impriſonment may not be awarded by the Com- 
mon Law. 2 Brownl. 18. And if a Perſon is im- 
riſon'd on any By-Law of a Corporation, &@c. 
it is Falſe re becauſe nx By- Law to im- 
priſon is againſt Magna Charta, quod nullus Liber | 
Homo Impriſonetur, Exc. 5 Rep. 64. It is the fame; 
of a Cuſtom to impriſon Perſons : But 'tis inci-! 
dent to a Court of Record to impriſon. 2 Nel. 
Abr. $27. If a Juſtice of Peace, Sc. commits a 
Perſon without juſt Cauſe, it is Falſe [mpriſonment : 
And a Conſtable cannot impriſon a Man at his 
Pleaſure, to compel him to do any Thing re- 
quired by Law; but is to carry him before a Ju | 
{tice. 1b/d. 1 Leon. 327. If erroneous Proceſs iſ- 
ſues out of à Court that hath Juriſdiction of the 
| | Matter, 
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Matter, and the Bailiff or Officer exeecutes it, 
whereby the Party is impriſon'd, the Officer ſhall 
be excuſed in Action of Falſe Impriſonment : But if 
the Court out of which the Proceſs iſſues hath no 
Cognizance of the Cauſe, it is otherwiſe; for in 
ſuch-Caſe the. Officer will nor be excuſed. 10 
Rep. 75- An Officer hath a Warrant upon a Ca- 
bias ad Satisfaciend. againſt an Earl, or Counteſs, 
r. who are privileged in their Perſons, and he 
arreſts. them; tis ſaid Action of Falſe Impriſon- 
ment will not lie againſt the Officer, becauſe he is 
not to examine the Judicial Act of. the Court, 
but to obey. 6 Rep. 56. 10 Rep. 75. Where a 
Perſon is taken and impriſon'd on a Proceſs un- 
duly obtain'd, Action of Falſe Impriſonment may be 
brought by the Party impriſon'd, againſt him at 
whoſe Suit he is impriſon'd ; but not againſt the 
Officer that executes it. 1 Lil. Abr. 595. If an 
Arreſt is made by one who is no legal Officer, it 
is Falſe Impriſonment, for which Action lies. 1 Inf. 
69. Action of Falſe Impriſonment lies againſt a 
Bailiff for arreſting a Perſon without Warrant, 
tho' he afterwards receives a Warrant: And fo 
ir is if he arreſt one after the Return of the 
Writ is. paſt ; for it is then without Writ. 2 Inſt. 
53- If a Warrant be granted to arreſt or appre- 
hend a Perſon, where there arc ſeveral of the 
Name, and the Bailiff or other Officer arreſts a 
wrong Perſon, he is liable to Action of Falſe Im- 
priſonment ; and he is to take Notice of the right 
Party at his Peril. Dyer 244. Moor 457. A Man 
arreſted of a Sunday may bring bis Action of 
Falſe Impriſonment ; but one has been refuſed to 
be releaſed in ſuch a Caſe. 5 Mod. 95. When a 


1 Perſon is kept longer in Hold than he ought, tho 


he was at firſt lawfully 1mpriſon'd, it is Falſe Im- 
priſonment: If a Bailitt demand more than his juſt 
Fees, when offer'd him, and keep a Perſon in. 
Cuſtody thereupon, it is Falſe Impriſonment, and 


puniſhable: And if a Sheriff, or Gaoler, keeps 


a Priſoner in Gaol, after his Acquittal, for any 


| Thing except for Fees, it is unlawful Impriſon- 


ment. 2 Inft. 482. Wood 16. Unlawful Impriſon- 


ment is ſomerimes called Dureſs of : Impriſonment 


where one is wrongfully impriſon'd *rill he ſeals 


| a Bond, Sc. 2 Inft. 482. A Man under Arreſt, 


or in Stocks, c. is ſaid to be in Priſon : And in 
a common Arreſt, where lawful, the Officer may 
make any Place his Priſon, becauſe the Writ 
commands that Habeas Corpus ejus coram, c. apud 
Meſtm. which is a general Authority, 1 Salk. 401. 
In criminal Caſes, where a Man is falſly impri- 
ſon'd, he may bring a Habeas Corpus, and upon 
Return of the Writ, ſetting forth the Cauſe of 
the Commitment, if it appears to be againſt Law, 
he ſhall be diſcharg'd ; or he may be bailed, if it 


-} be doubtful; &#c. 4 Inſt. 1 82. 


Falſe Judament, ( Falſum Fudicium) Is a Writ 
that lieth where Falſe Fudgment is given in the 


County-Court, Court--Baron, or other Courts not 


of Record. F. N. B. 17, 18. This Writ may be 
brought on a Judgment in a Plea, Real or Per- 
ſonal : And for Errors in the Proceedings of 
Inferior Courts; or where they proceed without 


having Juriſdiftion, Writ of Falſe Fudgment lieth : 


Tho' the Plaintiff aſſign Errors in a Writ of 


not have a 1 ad audiend. Eirores upon the 


Record certified; becauſe it comes without an 
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| Falſe Fudgment, he ſhall not ſay, In hoc Erratum| 
eſt, Ec. but unde queritur diverſi modo ſibi Falſum Fu- 
di ium faftum fuſe, Frdicium-in hoc, Q. Moor 73. 
2 Nelf. Abr. 829. If Writ of Falſe Fudgment a- 
{ bate for Default in the Write, the Plaintiff ſhall 


* 


hana „ but if the Plaintitf dies, and | Falſe 
Fudgiment is given in the Inferior Court, his Heir 
ſhall have a Sci. fac. ad audiend. Error. againſt him 
who recoyered upon that Record, which is re- 
moved into C. B. And where the Plaintiff in a 
Writ of Falſe Fudgment is Nonfuit, it was for- 
—_ a Queſtion, whether the other Party ſhall 
ſue Execution upon this Record fo removed a- 
gainſt che Plaintiff, without ſuing out a Scire ſa- 
eias; but it has been adjudg'd that he may do it. 
Hill. 23. H. 6. New Nat. Br. 39. When a Re- 
cord is removed into B. R. by Writ of Falſe 
Fudgment, if the Party alledges Varianee be- 
tween the Record removed, and that on which 
Judgment was given, the Trial ſhall be by thoſe 
who were preſent in Court when the Record was 
made up. 2 Lutw. 957.. A Man ſhall not have a 
Writ. of Falſe Fudgment but in a Court where 
there are. Suitors ; for if there be no Suitors, 
there the Record cannot be certified by them, 
New Nat. By. 40. A Tenant at Will, according 
to the Cuſtom of the Manor, which is Tenant by 
Copy of. Court-Roll, ſhall not have a Writ of 
Falſe Fudgment upon a Judgment given againſt 
him: But where Falſe ment is given on a 
Writ of Fuſticies, directed to the Sheriff, the 
Party grieved ſhall have a Faux Fudgment, altho 
the Judgment be for Debt, or Treſpaſs above 
the Sum of 40 s. Ibid. . Upon Falſe Fudgment be- 
fore Bailitfs, or others who hold Plea by pre- 
ſcription, in every Sum in Debt by Bill before 
them, a Party ſhall nat have Writ. of Falſe Fudg- 
ment ; but a Writ of Error thereupon. M. 4. 
E. 4. For Defaults of Tenants for Life, in Writs 
of Right, Sc. Faux. Judgment lies by. him in 
Reverſion: And this Writ *may.. be brought a- 
gainſt a Stranger to the Judgment, if he be Te. 
nant of the Land. A Judgment ſhall be intend- 
ed good till reverſed by Writ of Falſe Fudgment, 
Sec. See Accedas ad Curiam, and Attaint, —- 
Falſe Latin, A Latin Word whieh is ſignifi- 


ment, Declaration or Fine, ſhall not be made 


void by it: If the Word is not Latin, nor al-| 


lowed by the Law, and it be in a material Point, 
it makes the whole vitious. 5 Rep. 121. Falſe 


cant, tho' it be not good Latin, yet an IndiQ-J 


— — 


Latin will not vitiate a Writ, Plea, Declaration, 
Grant or Deed. 2 Nelſ. 830. Vide Latin. 

Falſe Tokens, As: where Perſons get Money 
or Goods into their Hands, by forg'd Letters, or 
other counterfeit Means, is puniſhable by Impri- 
ſonment, c. by Statute 33 H. 8. c. 1. See Coun- 
terfeits. 1 Te 0727 
.Falſify, Seems to ſignify as much as to prove 

a Thing to be falſe. Perk. 383. | 
Falfifying a Becozd, A Perſon*that purchaſes 
Land of another, who is afterwards outlawed of 
Felony, Sc. may falſfy the Record, not only as 
to the Time wherein the Fetoay-is -fappos's to 
have been committed, but alſo as to the Point of 
the Offence: But where a Man is found guilty 
by Verdict, a. Purchaſer cannot falfify as to the 
Otfence; tho he may for the Time, where the Party 
is found guilty generally in the Indi&ment, Ec. 
becauſe the Time is nor material upon Evidence. 
2 Hawk. P. C. 459. And any Judgment given by 
Perfons who had no good Commiſſion to proceed 
againſt rhe Perſon condemn'd,. may be oped 
by ſhewing the Special Matter, without Writ of 
Error. Ibid. Alſo where a Man is attainted of 
Treaſon or Felony, if he be afterwards pardoned 
by Parliament, the Attainder may be falſify'd, 


- 


by him or his Heir, without Plea. 1bid. - 
O O 2 Falfifys 
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Falſikying a Kecovery. Iſſue in Tail may fal. 
4 Rec ſuffered by Tenant for Life, Ec. 
And it has been held, that a Perſon. may falſify 4 
Recovery had by the Iflue in Tail; where an Eltate- 
rail is bound before by a Fine, 2 Nelſ. Abr. 831. 
But where there was Tenant for Life, Remainder 
| in Tail, and Reverſion in Fee, Tenant for Life 
| ſuffer'd a common Recovery, in which he in Re. 
mainder was youch'd, and the Uſes were declared 
to him, Who had the Remainder-in Tail; it was 
adjudged, that by the Recovery all Remainders 
and Reverſions were barred, A f they __ 
not this Recovery. 10 Rep. 43. He in 
22 ſuffered 4 * and 
declared the Uſes; his Heir ſhall not falſfy it 
by pleading that his Father had nothing at the 
Time of the R „ becauſe he is eſtopp'd 
to ay he is not Tenant to the Præcipe. Godb. 189. 
An Infant brought an Aſſiſe in B. R. Pending 
which AfQtion the Tenant brought an Aſſiſe a- 
gainſt the Infant in C. B. for the ſame Land, and 
had Judgment by Default, which he pleaded in 
Bar to the Aſſiſe brought by the Infant; who ſet 
forth all this Matter in his Replication, and that 
the Demandant at the Time of the ſecond Writ 
brought was Tenant 4 the Land, 1 
that he mi this Recovery ; and it was 
beld that il, Keen he could not have 
'Writ of Error, or Attaint. Geb. 271. 2 Cro. 264. 
It has been determined, that 'a Recovery is not ſo 
firm, but it may be fa/ffed in Point of Reco- 
very of the Thing it ſelf, between the ſame Par- 
- Falfonarius; A Forger Et quod Falſonarios 
Chartam, &c. detegent. Hoveden 424. 1 
Falſo returno Bꝛevium, Is a Wric that lieth 
againſt the Sheriff who hath Execution of Pro- 
ceſs, for falſe: Returning of Writs. Reg. Fud. 43. 
Familia, 5ignifies all the Servants belonging 
to a particular Maſter ; but in another Senſe, it 
is taken foria Portion of Land, ſufficient to main- 
tain one Family: It is ſometimes mentioned 
our Writers ta be a Hide of Land, which 1s alſo 
called a Manſt; and ſometimes Carucata or a 
Plougb- land. Blum. | | 
Fanaticks, Are Perſons pretending to be In- 
ſpired, and being a general Name for Onakers, 
Anabapti ſto, and all other Sectaries, and factious 
Diſſenters from the Church of, England. Statute 
13 Car. 2. 6. 6. . | 
Fanatio, (Menſis Fanationis) Is the Fawning 
Seaſon, or. Fence- Month in Forefts, Kennet's Gloſſ. 
Fannatum Frumentum, Wheat or Bread-Corn 
fann'd and:'clean'd up with a Wind-fan fit for 
Uſe. Mon. Angl. Tom. 1. p. 136. 
Farandman, (Car.) A Traveller or Merchant 
Stranger, to whom by the Laws of Scotland Ju- 
Rice ought to be done with all Expedition, that 
his Buſineſs or Journey be not hindered. Skene, 


cap. 140. | 188 | 
Fardel of Land, (Fardella terre) Is generally 


__— 


* 


according to Ney, (in his compleat Lawyer, 
pag · 57.) it is an eighth Part only, for there he 
ſays that two :Fardels of Land make a Nook, and 
four Noosa Tard- Land. | | 

Farding-deal, (Quadrantata terre) Signiſies the 
fourth Part of an Acre: And beſides Quadrantata 
terre, e read of Obolata, Denariata, Solidata and 
Librata terra, which probably ariſe in Proportion 
of Quantity from the Farding-deal, as an Half. 
penny, Penny, Shilling, or Pound in Money, riſe 


accounted the fourth Part of a Tard. Land; but 


Denariata an Acre, Solidata twelye Acres, and 


Librata terre twelve-ſcore Acres of Land: Bur |]. 


ſome hold Obolata to be but Half a Perch, and 
Denariata a Perch; and I find Viginti Libratas terre 
vel redditus. Reg, Orig. 94. 248. whereby it ſcems 
that Librata terre is ſo much as yields 20 3. per 
Annum. F. N. B. $7. Spelm, Gheſſ 
Fare, (Sax.) A Voyage or Paſlage by Water ; 
bur more commonly the Money paid for ſuch 
Paſſage, in which Senſe we now uſe it. 3 P. & 
AA. c. 16. 
Farinagium, Toll of Meal or Flower. -— Et 
uod de catero Molendinarius non capiat Farinagium, 
c. Ordin. Inſul. de Jerſey 17 Edw. 2. J 
Farleu, Is Money paid by Tenants in the 
Weſt of England in lieu of a Heriot: And in ſome 
Manors in Devon ſbire, Farleu is diſtinguiſhed to be 
the beſt Goods; as Heriot is the beſt Beaſt, payable 
at the Death of a 'Tenant. Cocvel. 
Farlingarii, Are Whoremongers and Adul. 

terers. Sax | | 
Farm, or Ferm, (Lat. Firma, From the Sax. 
Feorm, 1. e. Food, and Feormian to feed or yield 
Victuals) Signifies a large Meſſuage/and Land, 
taken by Leaſe under a certain yearly Rent, 
payable by the Tenant; and in former Days 
about the Time of William the 1ſt, called the 
Conqueror, theſe Rents were reſerved in Victuals 
and other Neceſſaries ariſing from the Land; but 
afterwards in the Reign of King E. 1. were al- 
tered and converted into Money. Locare ad Fir- 


mam is ſometimes taken for as much as to let or | 


ſet to Farm ; and the Reaſon of it may be in 
Reſpect of the firm or ſure hold the Tenants 
thereof have above Tenants at Will. A Farm in 
Lanca ſbire is called Ferm-bolt; in the North a 
Tack, and in Eſſex a Wike: And Ferm is taken in 
various Ways. Plow. 195. 

Farmer, Is he that tenants a Farm, or is 
Leſſee thereof: Alſo generally every Leſſee for 
Life, Years, or at Will, is called Ermer. Terms 
de Ley. As this Word implies no Myſtery, ex- 
cept it be that of Husbandry, Husbandman is 
the proper Addition for a Farmer. 2 Haul. 188. 
By Statute, no Parſon or Spiritual Perſon may 
take Farms or Leaſes of Land, on Pain of for- 
feiting 10 J. per Month, c. 21 H. 8. c. 13. And 
no Perſon whatſoever ſhall take above two Farms 
rogether, and they to be in the ſame Pariſh, un- 
der the Penalty of 3 s. 4 d. a Week. 25 H. 8. 

Farthino, Was the fourth Part of a Saxon 
Penny, as it is now of the Engliſh Penny. 

Farthing of Gold, (2#aſs fourth Thing) A Coin 
uſed in ancient Times, containing in Value the 
fourth Part of a Noble, viz. 20 d. Silver, and in 
Weight the fixth Part of an Ounce of Gold. It 
is mentioned in the Stat. 9 H. 5. c. 5. where it is 
ordained, that there ſnall be good and juſt 
Weight of the Noble, Haf- Noble, and Farthing of 
Gold, &c. a | 

Farthing of Land, Seems to differ from Fur- 
ding-deal ; for it is a large Quantity of Land: In a 


Devon. is entered thus: A. B. holds ſix Farthings 
of Land at 126 J. per Annum. 
: 8 of Land, The ſame with Furding- 
ea. ; | 
Faſſus, (Fr. Faiſſeau) A Faggot of Wood. Mon. 
Angl. Tom. 2. p. 238. 
Faſt-Days, Are Days of Faſting and Humilia- 


tion, appointed to be obſerved by Publick Autho- | 
rity. There are fixt Days of Faſting enjoin'd by | 


in Value; and then muſt Obalata be Half an Acre, 
4 | 


— 


b 


our Church, at certain Times in the Year, men- 
tioned 


Survey Book of the Manor of Weſt Slapton in Com. | 
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[tioned in ancient Statutes, particularly the 
2 3 Ed. 6. c. 19. and 5 Eliz. c. 5. and by 12 
Car. 2. c. 14. - the zoth * is ordained to 
be a Day of Faſting and Repentance, for the 
| Murder of King Charles 1. Other Days of. Faſt- 
ing which are not fix'd, are occaſionally appointed 
by the King's Proclamation, Tho' Abſtinence 
from eating of Fleſh is required on thoſe Days, 
by our Laws, politically enacted, it is made penal 
to affirm that any Eating of Fiſh, or Forbcaring 
of Fleſh, is neceſſary to Salvation, 1 Hawk. P. C.8. 
See Embring Days. 


Leg. Ed. Confeſſ. cap. 38. Vide Feſtingmen. 
Fat, or Gate, Is a large wooden Veſſel uſed 
by Maltſters and Brewers, for meaſuring of Malt 
with Expedition, containing eight Buſhels or a 
narter. Stat. 1 H. 5. c. 10. and 11 H. 6. c. 8. 
It is alſo a leaden Veſſel, or Pan, made uſe of 
by Brewers to run their Wort into; and by 
others for the making of Salt at Droitwich, in the 
County of Worceſter. | 
Fatua mulier, A Whore. Cum quadam Fatua 
muliere cum nuda extitit deprehenſus. Du Freſne. 
Fauſetum, A Faucer, Muſical Pipe, or Flute; 
but Blount applies it to a ſhrill Singing. Orga- 
num & decentum Fauſetum in divino Officio omnibus 
noſtris, Efc. . interdicimus. | 
'Fautozs, Are Favourers or Supporters of 
Others; Abettors of Crimes, Se. 
Feal. The Tenants by Knight's Service did 
ſwear to their Lords to be Feal and Leal, 1. e. to 
be Faithful and Loyal. Spel. de Parliament. 59. 


fies an Oath taken at the Admittance of every 
Tenant, to be true to the Lord of whom he holds 
his Land : And he that holds Lands by the. Oath 
of Fealty, has it in the freeſt manner ; becauſe all 
Perſons that have Pe, hold per Fidem and fiduciam, 
that is, by Fraliy at the leaſt. Smith de Repub. 
Angl. lib. 3. cap. 8. This Fealty, which is uſed in 
other Nations, as well as England, at the firſt 
Creation of it bound the Tenant to Fidelity ; the 
Breach whereof was the Loſs of his Fee. It is 
uſually mentioned with Homage, but differs from 
it; being an Obligation permanent, which binds 
for ever: And theſe differ in the. Manner of the 
Solemnity ; for the Oath of Homage, is taken by 
the Tenant kneeling ; but that of Fealty 1s taken | 
ſtanding, and includes the fix following Things, 
viz. I. Incolume, that he do no bodily Injury to 
the Lord. 2. Tutum, that he do no ſecret Da- 
mage to him in his Houſe, or any Thing which 
is for his Defence. 3. Honeſtum, that he do him 
no Injury in his Reputation. 4. Utile, that he 
do no Damage to him in his Poſſeſſions. 5. Fu- 
cile; and, 6. Poſſibile, that he render it caſy 
for the Lord to do any Good, and not make that 
impoſſible to be done which was before in his 
Power to do: All which is compriſed in Leg. 
H. 1. c. 5. Fealty has likewiſe been divided into 
General and Special; General, to be perform'd by 
every Subject to his Prince; and Special, required 
| only of ſuch as in reſpe& of their Fee, are tied 
by Oath to their Lords. Grand Cuſtum. Normand, 
Realty Ste ial is with us perform'd either by Free- 
men, or by Villains. The Particulars of the 
| Oath of Fealty, as it is uſed by the Fudiſts, is 
well expreſs d by Zaſius, in his Tratat. de Feudis, 
Part J. Num. 15, 16. which is worthy comparing 
with the uſual Oath taken here in England. By 
Stat. 17 Ed. 2. the Form of this Oath is appoint- 
ed, and as now obſery'd, it runs as follows, viz. 


b 
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aſtermans, Among the Saxons were Pledges. | 


Fealty, ( Fidelitas, Fr. Feaulte, i. e. Fides) Signt- | 


[ A. B. will be to You my Lord C. True and Faith- 
ful, and bear to You Fealty and Faith for the Lands 
and Tenements which I J old of You; And I will truly 
do and perform the Cuſtoms and Services that I ought to 
do to You. So help me God. The Oath is admini- 
ſtred by the Lord, or his Steward; the 'Tenant 
holding his Right-hand npon the Book, and re- 
peating after the Lord, Sc. the Words of the 
Oath ; and then kiſkng the Book. Terms de Ley. 
This Oath is in ſome Manors negle&ed; but in| 
Copyhold Manors, where Courts are kept, and 
. bay Eſtates granted, it is generally uſed : | 
Leſſees for Life, or Years, ought to do Fealty to | 
their Lords, for the Lands they hold; and there] 
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Fealty, becauſe he bath no certain Eſtate ; and 
the Matter of an Oath ought to be certain. Lit. 
131, 132. 1 Inſt. 93. Fealty is incident to all man- ' 
ner of Tenures, except Frankalmoign and Tenan-. | 
cy at Will. Ibid, Fidelitas eſt Fidei, obſequii & 
ſervitii ligamen, quo particulariter Vaſſalus Domino 
aſtringitur. Spelm. 

Fealts, Anniverſary Times of Feaſting and] 
Thankſgiving, as Chriſtmas, Eaſter, Whitſuntide, | 
&c. The four Feaſts which our Laws eſpecially 
take Notice of, arc the Feaſts of the Annunciation 
7 the Bleſſed Virgin Mary, of the Nativity of St. 
Fobn the Bafjtiſt, of St. Michael the Archangel, and 
of St. Thomas the Apoſtle; on which Quarterly] 
Days, Rent on Leaſes is uſually reſerved to be] 
paid. See the Stat. 5 & 6 El. 6. 3 Fac. 1. 4. 1. 
12 Car. 2. c. 30. | 
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i 
Fees of Attornies and Officers, Are Conſidera- 
tions paid and allow'd them as a Reward and Re- 
compence for their Pains and Labour; and in 
reſpect to Officers, they are granted to excite | 
them to Diligence in executing their Offices. 
They differ from Wages, which are paid to Ser- 
vants for certain Work and Labour done in a 
certain Space; whereas Fees are disburſed, to | 
Officers, &. for the tranſacting of Buſineſs which | 
occaſionally occurs, If a Client when his Bu- 
ſineſs in Court is diſpatch'd, refuſeth to pay the | 
Officer his Court-Fees; the Court on Motion will | 
grant an Attachment againſt him, on which he 
ſhall be committed until the Ees are paid. 1 Li A. 
Abr. 598. Eceleſiaſtical Courts have not Power 
to eſtabliſh Fees ; for tho' they may think them 
reaſonable, that is not binding : Yet if a Perſon 
bring a Quantum Meruit for Fees, and the Jury 
find for him, then they become eſtabliſn'd Fees, 
1 Salk. 333. Action of Debt, or Caſe, lies for an 
Attorney for his Fees, againſt him that retain'd 
him in his Cauſe. Mich. 22 Car. B. R. And At- 
tornies are not to be diſmiſt'd by their Clients, 
"till their Fees are paid. 1 Lill. 142. But Attor- 
nies are not to demand more than their juſt 
Fees; nor to be allow'd Fes to Counſel without 
Tickets, &c. Stat. 3 Fac. 1. c. 7. There were no 
Fees due to Sheriffs for exeeuting their Offices, 
till the Stat. 19 Eliz. &c. which allows them 
Fees for executing Writs of Execution, &%. By the 
Statute of Meſtm. 2. 13 Ed. 1. c. 42 & 44. the 
ancient Fees of Officers of Courts of Juſtice were 
ordained : And by Statutes, not only the Fes of | 
Sheriffs, but of Gaolers, Bailiffs, Sc. are limited, 
See Exior tion. a 
Fee⸗Eſtate, (Teodum, or Fudum) Fee, comes 
of the French Fief, 1. e. Predium beneficiarum, vel 
res clientelaris, or from the Sax. Feh, viz. Merces, 
Stipendium, quaſi dicitur ſtatus Beneficiarius ; and 
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is ſaid to be tliat Eſtate which we hold by the 
| enefit 
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can; be no Tenure without ſome Service. Wood's| 
Fe 183. But a bare Tenant at Will, ſhall not do] 
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Benefit of another, and for which we do Servico 
or pay Rent to the chief Lord: And is applied 
to all thoſe Lands and Tenements which are held 


any Superiority to a higher Lord. The Writers 
on this Subject, divide all Lands wherein a Man 
hath a perpetual Eſtate to him and his Heirs, 
into Alodium and Fudum : Allodium they define 
to be every Man's Land, Se. which he poſſeſferh 
meerly in his own Right, without Acknowledg- 
ment of Service or Payment of any Rent to ano- 
ther; and this is a Property in the higheſt De. 
oree : But Fudum is ſuch Land as is held of 
another, for which Service 1s done or Rent 1s 


paid, as an Acknowledgment thereof. All the 


Land in England, except the Crown-Lands in the 
King's own Hands in Right of his Crown, are in 
the Nature of Feudum, or Fe; for tho' many 
have Lands by Diſcent from their Anceſtors, and 
others have bought Land, it cannot come to any 
either by Diſcent or Purchaſe, but with the Bur- 
den that was laid upon him who had Novel Fee, or 
firſt of all received it from his Lord; ſo that 
there is no Perſon hath Dire#um Dominium, i. e. 
the very Property or Demain in any Land but 
the King, in Right of his Crown: And not- 
withſtanding he that hath Re, hath jus perpetuum 
utile Dominium, yet he owes a Duty for it, 
and therefore it is not ſimply his own; and he 
that can ſay moſt of his Eftate, ſaith thus: I am 
ſeiſed of this or that Land or Tenement, in my De- 


main, as of Fee; ſeiſitus inde in Dominico meo ut de 


Feodo, which is as much as if he ſaid, it is my 
Demain or proper Land to me and my Heirs for 
ever; but yet I hold it in Nature of a Benefit 


Write de Feudis, hold that Feudatarius hath not an 
entire Property in his Fee: And as Fe cannot 
be without Fealty, ſworn to a Superior, the Lands 
of the Crown are not properly Fee; for no Man 
may grant that our King or Crown oweth _— 
to any Superior on Earth. The Word Fee is 
ſometimes uſed for the Compaſs or Circuit of a 
Lordſhip or Manor, as we ſay the Lord of the Tee, 
'&c. as well as the particular Eſtate of the Te- 
nant: And alſo for a perpetual Right incorporeal; 
as to have the Keeping of Priſons, Sc. in Ee, 
Bra#. Lib. 2. cap. 5. Old Nat. Br. 41. And when 
a Rent or Annuity 1s granted to one and his 
Heirs, it is a Fee Perſonal. 1 Inſt. 1, 2. Fee is com- 
monly divided into Fee Abſolute, otherwiſe called 
Fee-Simple ; and Ee Conditional, term'd otherwiſe 
Fee-Tail. Fe- Simple, (Feodum fimplex) is where a 
Man hath Lands or Tenements, to hold to him 


2 


and his Heirs for ever: Fee-Tail is an Eſtate 


whereof one is ſeiſed with Limitation, to him 
and the Heirs of his Body, c. Litt. 14, 16. 
All Eſtates at the Common Law were Fee Simple; 
and all other Eſtates and Intereſts are derived 
out of ir, wherefore there muſt be a Fe- Simple at 
laſt in ſome Body. Lit. 647. To have Fe- Simple 
implies that it 1s without Limitation to what 
Heirs, but to Heirs generally: Tho' it may be li- 
mited by Act of Parliament. 4 Inf. 206. It is 


the Word Heirs makes the Inheritance, and a Man 


cannot have a greater Eſtate. Lit. 1. If Lands 
are given or granted to a Man and his Succeſſors, 
this creates no Fe Simple: But if ſuch à Grant 
be made to a Corporation, it is a Fee-Simple ; and 
in Caſe of a ſole Corporation, as a Biſhop, Par- 
ſon, c. a Fee-Simple 1s to them and their Suc- 
eeſſors. Mood 119. An Eſtate is granted to a 
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by perpetual Right, by an Acknowledgment of 


Perſon, to hold to him for eve, or to him and | 


from and of another. Camb. Britan. 93. All that | 


his Aſſigns for ever, is only an Eſtate for Life ; 
the word Heirs being wanting to make it Fe- Sim. 
ple But in Wills, which are more favour'd than 
Grants, the Fre-Simple and Inheritance may paſs 
without the word Heirs. 1 Inſt. 19. 9. And a Fe- 
Simple may be created by Deed of Feoffment, 
which would be an Eſtate-Tail by Will; as where 
Lands are given to another, and his Heirs Male, 
Sec. without the word Body. Hob. 32. A Gift to 
a Man and his Children, and their Heirs, is a 
Fee-Simple to all that are living; tho' if Land is 
given to a Man and his Heir; in the fingular 


Number, it is but an Eſtate for Life; and the 


Heir cannot take by Diſcent, he being but one, 
and therefore tis ſaid ſhall take Nothing. 1 Inſt. 
8. Lit. Rep. 6. A Fee-Simple cannot come after a 
Fee-Simple ; nor can a Remainder, it being an 
abſolute Eftate, and nothing can come after it. 
Dyer 33. A Free- Simple determinable upon a Con- 
tingeney, is a Fee to all Intents ; tho' not ſo du- 
rable as abſolute Fee. Varigh. 273. In pleading 
Eſtates in Fre- Simple, they may be generally al- 
ledged; but the Commencement of Eſtates-Tail, 
and other particular Eſtates, muſt regularly be 
ſhewed. 1 Inft. 303. Tho' e. Simple is the moſt 
ample Eſtate of Inheritance, it is ſubje&ro many 
Incumbrances; as Judgments, Statutes, Mort- 
gages, Fines, Jointures, Dower, Sc. And there 
is a Fee-Simple Conditional, where the Eſtate is 
defeaſible by not performing the Condition; 
and a Oualified Fre- Simple, which may be defeated 
by a Limitation, Sc. This is called 4 Baſe Fee, 
N no Remainder or Reverſion can be 
expectant. 1 Inft. 18. 10 Rep. 9. See Diſcent 
Executory beit Will. * 2 0 5 
Fee Expectant, (Fudum Expectativum.) See 
ant. | 


Fee-Farm, {Feudi Firma} Is when the Lord up- 


on Creation of the Tenancy, reſerves to himſelf 
and his Heirs, cither the Rent for which it was 
before let to Farm or was reaſonably worth, or 
at leaſt a fourth Part of the Value ; without Ho- 
mage, Fealty or other Services, beyond what are 
eſpecially compriſed in the Feoffment. 2 Inf. 44. 
By Fitzherbert, a third Part of the yearly Value 
of the Land may be appo 

where Lands are erin? in Fe Turm, &c. F. 
N. B. 210. Tho' Fe- Farm Rents ſeem to be more 


or leſs, according to the Conditions of the Pur- 


_—_ p 


chaſe of the Land, out of which they are iſſuing, 
I Inf 143. It is the Nature of Fe- Farm, that 
if the Rent be behind and unpaid for the Space 
of two Vears, then the Feoffor or his Heirs may 
bring an Action to recover the Lands, &. Brie. 
cap. 66. num. 4. 

Fee-Farm Rents of the Crown. The Fe 
Farm Rents remaining to the Kings of England 
from their ancient Demeſnes, were many of them 
alienated from the Crown in the Reign of King 
Charles 2. And by Stat. 22 Car. 2. c. 6. the King 
was enabled by Letters Patents to grant Ee. Farm 
Rents due in Right of his Crown to Truſtees, 
ro make Sale thereof; and the Truſtees were to 
convey the ſame by Bargain and Sale to Pur- 
chaſers, & . But it has been obſerv'd, that Men 
were ſo very doubtful of the Title to Alienations 
of this Nature, that whilſt theſe Rents were ex- 
poſed to Sale for ready Money, ſcarce any would 
deal for them, and they remain'd unſold; till 
what made Men carneſt to buy them, was the Stop 
upon ſome of his Majeſty's other Payments, 
which occaſioned Perſons to reſort to this as the 
moſt eligible in that ConjunQure : No Tenant in 

Tail, 
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Tail, of any of the ſaid Rents, is enabled to bar 
the Remainder. 22 & 23 Car. 2. c. 24 On the 
Taxing of Fre-Farm Rents, Receivers, &c. were 
to allow to the Perfons paying them ſo much in 
the Pound as the Land-Tax amounts to. Stat. 
Na Ora A | | 8 

Felsgus, (Qua Fide rum eo ligatuns ompa- 
nion, bor 1 a Friend, who was bound 
in the Decennary for the good Behaviour of ano- 
ther. In the Laws of King Ina, it is ſaid, if a 
Murderer could not be found, Sc. the Parents 
of the Perſon lain ſhould have fix Marks, and 
the King forty ; if he had no Parents, then the 
Lord mould have it: Et f Dominns non haberet, 
Felagus ejus. LL. Inz, cap. 15. 

Feld, Is a Saxon Word, fignifying Feld; and 
in its Compound it fignifies Wild, as Eia-Honey, 
is Ste Honey, Oc. = —_ bful SubjeRts, f 

ele Pomagers, Were Faithful Subjects, from 
the Ln oy 2 Fides. 

Felo de ſe, One who lays violent Hands on 
himſelf, and is the Occafion of his own —— 
Death. When a Perſon with Deliberation an 
direct Purpoſe kills himſelf, by Hanging, Drown- 
ing, Stabbing, c. this is Flo de ſe ; but the Per- 
fon that commits this Felony, muſt be of the Age 
of Diſcrerion, and Compos Mentis : And there- 
fore if an Infant under 14 Years of Age, or a 
Lunatick during his Lunacy, or one diſtracted 
by a Diſeaſe, or an Ideot, kills himſelf, it is not 
Felony. 3 Inft. 54. Dalt. ch. 145. Alſo if a Per- 
ſon during the Time that he is Non Compos Mentis 
giveth himſelf a Mortal Wound, tho' he dieth 
thereof when he recovers his Memory ; he is not 
Felo de ſe, becauſe at the Time of the Stroke he 
was not Compos Mentis: Dalt. 342) 344. It is Felo 
de ſe where a Man maliciouſly attempts to kill 
another, and falls upon his Sword, Sc. whereby 
he kills himſelf; but he muſt be the only Agent. 
1 Hawk. P. C. 68. He who deſires and perſwades 
another Man to kill him, is not Flo de ſe; his 
Aſſent being void in Law, and the Perſon killing 
him a Murderer. Kel. 136. A Felo de ſe ſhall 
forfeit all his Goods and Chattels, Real and Perſo- 
nal ; but not until it is lawfully fonnd by the Oath 
of twelve Men, before the Coroner ſuper viſum Cor 
foris, that he is Feb de fo. 3 Inft. 55. By the Re- 
rurn of the Inquifition, the Goods, c. are veſted 
in the King: Tho' it hath been ſaid, that Goods 
of a Flo de fe are forfeited before Inquiſition, 
viz. immediately npon committing the Fatt. 
1 Lev. 8, Bur ſee 5 or | 110. where it is adjudged 
that they ore not forfeited till it is found of Re- 
cord. The Lands of Inheritance of a Felo de fe 
are not forfeited, by Reaſon he was not at- 
tainted in his Life-time ; nor is ſach a Perſon's 
Wife barred of Dower, or his Blood corrupted. 
1 Hawk..63, If a Judgment is obtain'd by a 
Plaintiff in any Action, and the Plaintiff hangs 
himſelf, ſo as to become Flo de ſe, the Debt is 
forfeited to the King. 1 Saund. 36. 2. Nelſ. Abr. 
840. Goods are forfeited to the King by a Flo 
{| de ſe, for the Loſs of a Subjeft, and Breach of 
the Peace. 1 Plowd. 261. But theſe Forfeirures 
are oftentimes ſaved, by the Coroner's Jury find- 
ing their Verdict Lunacy; to which they are in- 
{| clinable on a favourable Interpretation, that it is 
impoſſible for a Man in his Senſes to do a Thing 
' | fo contrary to Nature; but if this Argument be 

good, Self- Murder can be no Crime, becauſe a 
Madman cannot be guilty of any Crime. 1 Hawk. 
| 67. If a Perſon Flo de ſe is ſecretly made away 
with, that the Coroner can't view the Body ; 
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Freſentment is to be made of it by Juſtices of 
Peace, Ec. to entitle the King to the Forfeiture 
of Goods, 5 Rep. 110. Where a Perſon is found 
Felo de ſe, who on Account of Lunacy, c. ought 
not to be ſo; or where one is return'd Nen Com- 
pos, when in Truth the Party is Feb de ſe, &c. if 
there be no Fault in the Coroner, or Incertainty 
in the r a Melius Inguirendum will not 
be granted; but the Inquiſition is traverſable in 
B. R. 3 Mod. 238. 2 Nelſ. Abr. $40. Altho there 
can be no Melins Inquirend. tis ſaid the Court 
may order an Indi&ment to be againſt the Felo de 
fe ; and if that be found, his Goods ſhall be for- 
feited. 1 Lill. Abr. 601. A Pardon of Murder 
doth not pardon Felo de ſe ; but a Pardon of all 
Felonies and Forfeitures doth : By Cuſtom and | 
Practiſe, the Bodies of Felo's de ſe's arc buried in 
the Highway, Ec. | | 

Felons Goods, The Statute de Prerogatioa 
Regis, 17 Ed. 2. c. 1. grants to the King, among 
other Things, the Goods of Felons and Fugitives. 
If the King grant to a Man and his Heirs Felons 
Goods, the Grantee cannot deviſe them, Sc. on 
the Statute 32 H. 8. becauſe they are not of an 
oy Value; but where a Perſon is ſeiſed of a 

anor, to which they are appendant, it is other- 
wiſe, for they will paſs as appurtenant. 3 Rep. 32. 
A Perſon. committed to Priſon on Suſpicion of 
Felony, having the Money taken from him 
which he had about him before Conviction, 
brought an Action of Treſpaſs for ſeiſing his 
Money, c. on the Stat. 1 R. 3. c. 3. by which 
ir is enacted, that no Perſon ſhall take the 
Goods of another, Sc. Raym. 414. 2. Nelſ. 839. 
See Flight. | 

Felony, (Felonia, Fr. Felonnig) As Sir Edward 
Coke tells us, is derived from the Latin word Fel, 
or from the old Sax. Ei, one ſignifying Gall, and 
the other Fiery; and his Reaſon is, becauſe 
either of theſe Words are ſuitable to the Crime, 
which is always intended to be done with a bitter 
or fierce Mind: But the learned Spelman gives a 
different Account of the Derivafion of this Word, 
that it comes from the Saxon word Fab, which 
fignified a Reward or Eſtate, and the German 
Lon, which in Engliſh is Price ; as this was for- 
merly a Crime puniſhed with the Price, viz. the 
Loſs of Eſtate. Mod. Fuſtice 179, And before the 
Reign of K. Hen. 1. Felonies were puniſhed by 
Pecuniary Fines; for he was the firſt who or- 


The Judgment againit a Man for Felony hath been 
the ſame ſince the Reign of this King, i. e. That 
he be hanged by the Neck tilt Dead; which is 
entered ſuſpendatur per Collum, Sc. There is ano- 
ther Derivation of the word Felony, from the Sax. 
Frlen, i. e. Errare, delinquere, which ſeems to be 
moſt agreeable with the Offence. Blount. Felony 
was anciently every Capital Crime perpetrated 
with an evil Intention : All Capital Offences by 
the Common Law came generally under the Ti- 
tle of Felony ; and could be expreſs'd by no Word 
but Felonice ; which muſt of Neceſlity be laid in 
an Indi&ment of Felony. 1 Ing. 391. It is always 
accompanied with an evil Intention; and there- 
fore ſhall not be imputed to any Miſanimadver- 
ſion : But the bare Intention to commit a Elony 
is ſo very Criminal, that at the Common Law 
it was puniſhable as Felony, where it miſs'd of its 
Effect through ſome Accident; and as our Law 


an Intention. 1 Hawk. P. C. 65. Felony is in- 
cluded in High Treaſon. H. P. C. 11. We ac- 
count 
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dered Felons to be hanged, about the Year 1108. 


now is, the Party may be ſeverely fined for ſuch 
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count any Offence Felony, that is in Degree next ſuſpected of Felony ; and if an Officer hath al 
ö Petit Treaſon; and at this Day Felony ineludes] Warrant to take a Felon, who is killed in reſiſt- 
Peiit Treaſon, Murder, Homicide, Sodomy, ing, it is not Felony in the Officer ; but if the Of- 
Rafe, Burning of Houſes, Burglary, Robbery, | ficer is killed, it is otherwiſe. Dalt, 289, Perſons | 
' Breach of Priſon, Reſcous and Eſcape, after | indicted of. Felony, &c, where there are ftrong |. 
| one is impriſon'd or arreſted for Felony, &. It Preſumptions and Circumſtances of Guilt, are 
is either by the Common Law, or by Statutes : | not repleviſable; but for Larceny, S, when 
Flory by the Common Law is againſt the Life of | Perſons are committed who are of good Repura- | 
a Man, as Murder, Manſlaughter, Elo de ſe, Se| tion, they may be bailed. 2 Hawk. 101, If one 
Defendendo, & e. Againſt a Man's Goods, ſuch as] be committed to Priſon for one Felony, the Jus 
| Larceny, and Robbery : Againſt his Habitation, | rices of Gaol-Delivery may try him for another 
| as Burglary, Arſon or Houſe- burning; and a- Felony for which he was not committed, by Vir- 
1 i abli ice, iſon. f their Commiſſion, 1 Lil. 602, A Felo 
| gainſt Publick Juſtice, as Breach of Priſon. 3 | tue © » 1 LA. 602, elon 
| | Inſt. 31. Piracy, Robbery, or Murder upon the refuſing to plead, and put himſelf upon his Trial, 
1 | Sea, are Felonies puniſhable by the Cizil Law z ſhall be put to the Penance of Paine fort & Dure, 
Ft and likewiſe by Statute : And Felonies by Statute, | &c. If a Felon ſtands Mute by the AG of. God, 
ml | are very numerous. Mod. Fuſt. 180. Alſo Felonies | the Felcny is to be enquired of by Jury, and 
| whether the Priſoner.be the ſame Perſon, and all 


are of a Publick, or Private Nature; hurtful to f 
the Commonwealth, or immediately hurtful to | other Matters in the ſame manner as if the Cri- 
particular Perſons, &c. Felony is diſtinguiſhed | minal had pleaded. 2 Hawk. 327: And it may 
from lighter Offences, in that the Puniſhment of | be enquired of by Inqueſt of Office, whether he] 
it is Death; but not always, for Petit Larceny is |do ſo of Malice or by the AR of God. Id, 
= | Flory, and the Indictment againſt ſuch an Offen-|Where a. married Woman commits Are: = in 
3 der mult run, Felonice cebit, yet it is not puniſhed | Company with her Husband, it ſhall be preſumed 
by Death, tho' it be Loſs of Goods: And of Felo- | to be done by his Command, and ſhe ſhall be ex- 
| nies in general, there are two Sorts; one which | cuſed. 3 Inſt. 310. If a Perſon to whom Goods 
for the tirſt Offence is allowed Clergy, and ano- | are delivered on a pretended Buying them, runs 
ther that is not; but Clergy is granted where it js | away with them, it is Felozy ; and a Gueſt ſtealing 
not expreſly taken away by Statute. Staundf, | Plate ſer before him at an Inn, Cc. is Felony , 
alſo Perfons who have the Charge of Things, as 


lib. 1. Telony is puniſhed by Loſs of Life, and of 
Lands, not entailed, Goods and Chattels; but [a Servant of a Chamber, Sc. may be guilty of | 


i the Statutes make a Difference in ſome Caſes | Felony : And the leaſt Removing of a Thing in| 
Attempts of Felony, is Felony, tho' it be not car- | 


] concerning Lands, as the 37 H. 8. c. 6. And Fe-| 4 
| lony ordinarily works Corruption of Blood; un- | ried off. 3 Inſt. 308. Raym. 275. But Goods muſt 
i leſs a Statute making an Offence Felony, ordains it |not be of a baſe Nature, ſuch as Dogs, Oc. 
11 | ſhall be otherwiſe, as ſome Statutes do. The |nor Feræ Nature, as Deer, Hares, &c. except | 
1 Puniſhment of a Perſon for Felony, by our anci- they be made tame, when it will be made Felony 
ent Books, is, iſt, To loſe his Life. 2dly, To | to ſteal them. If any Turkeys, Geeſe, Poultry, 
loſe his Blood, as to his Anceftry, and fo as to] Fiſh in a Trunk, Ec. are taken away, it is Felony. 
have neither Heir nor Poſterity. 3dly, To loſe | 3 Inft. 309, 310. | E527 
his Goods. gthly, To loſe his Lands; and the | Felones 1 Statute, Are the following, viz. 
King ſhall have Annum Diem & Vaſtum, to the To embezil the King's Armour, Munition, Na- | 
Intent that his Wife and Children be caſt out of | val Stores, &c. to the Value of 20 5s. is declared | 
the Houſe, his Houſe pull'd down, and all that] to be Felony ; but not to cauſe Corruption of 
| he had for his Comfort or Delight deftroyed. 4 | Blood, &c. And the Proſecution mutt be in a 
[ | Rep. 124. A Telony by Statute incidentally im-| Year. 31 Eliz. c. 4. Acknowledging Bail in the 
0 a plics, that the Offender ſhall be ſubje& to the Name of another Perſon, who 1s not Privy or 
1 like Attainder and Forfeiture, &c. as is incident J Conſenting, is Felony without Benefit of Clergy. 
to a Felony at Common Law. 3 Inſt. 47, 59, 90.21 Fac. I. c. 26, Bankrupts not ſurrendring to be 
And when Perſons are to undergo Judgment of examined, and not diſcovering their Eſtates, or 
; Life and Member for any Crime by Statute, it] removing or embezilling any Money or Effects to 
| | is Felony thereby, whether the word Felony. be | the Value of 201. are guilty of Feſony: And their 
mentioned or not. 1 Hawk. 107. All Felonies are | Goods and Eſtate ſhall be for feited and divided to 
ſeveral, and cannot be joint; ſo that a Pardon and among the Creditors. 4 & 5 Ann. c. 17. and 5 
of one Felon, cannot diſcharge another: But the | Geo. c. 24. Buggery with Man or Beaſt, As, Fen: | 
it Felony of one Man may be dependent upon that | without Benefit of Clergy ; and the Act extends 
| of another, and the Pardon of the one by a ne-|to Women as well as Men. 25 H. 8. To commit 
ceſſary Conſequence enure to the Benefit of the |any Offence of Burglary, in ſtealing Goods from 
{ othcr, as in Caſes of Principal and Acceſſary, |& Houſe, Shop, Warehouſe, Coach-houſe, c. 
| | Sc. 2 Hauk. P. C. 387, 380. Private Perſons| to the Value of 5 s. tho' no Body be therein, or 
; may arreſt Felons, by their own Authority, or by there is no actual Breaking, is Felony excluded 
Warrant from a Juſtice of Peace: And every Clergy. 10 S 11 W. 3. Burning of Barns, Build- 
| private Perſon is bound to aſſiſt an Officer to] ings, Stacks. of Corn, Sc. is made Felony ; tho' 
1 take Felons, c. 2 Hawk. 75. And if a Perſon | it works no Corruption of Blood. 22 & 23 Car. 2. 
l be brought before a Juſtice upon Suſpicion of | Deſtroying of Cattle, the Offenders ſhall ſuffer as 
| 


— 


Feliny, where a Felony is ecmmitted, tho' it ap- in Caſes of Felony. 22 Car. 2. Mixing blanched 
pears on Examination that he is not guilty, yet] Copper with Silver, to make it heavier and re- 
it is ſaid he 1s not to be diſcharg'd without | ſemble Gold Coin ; or receiving or paying, coun- 
Trial. Lamb. 229. But one ought not to be ar- terfeit Money, or Coin unlawfully diminiſhed, 


1if reſted upon Suſpicion of Fel ny, except there be | is Felony ; but incurs no Corruption of Blood, or 
| :+o%abilis Canſa ſhewed for the Ground of the Suſ-|Loſs of Dower. 8 & gW. 3. To inroll a Deed in | 
14 picion. 1 Lill. Abr. 603. Officers may break open the Name of another, without his Privity or | 
| à Houſe to take = Felon, or any Perſon juftly Conſent, 18 Felony. 21 Fac. 1. c. 26. Putting %e| 
| 0 
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of Fyes, &c. of any one, is Felony without Be- 
nefit of Clergy. 22 & 23 Car. 2. c. 1. Counter ſeiting 
Exchequer Bills, or any Indorſement thereon, 
Sc. or tendering ſuch Bills in Payment know- 
ingly, is made Felony. 8 9 N. 3. 7 Ann. To 
acknowledge a Fine of Lands in the Name o 
another Perſon, not privy or conſenting, is 
F lony. 21 Fac. 1. Forging a Deed or Writing 
to the Intent the Inheritance of Land may 
be defeated or charged, or the Title trou- 
bled, c. for the ſecond Offence, after a former 
Conviltion, is made Felony. 5 Eliz. c. 14. Forging 
the Seal of the Bank of England, or any Bank 
Bills; and Forging the Common Seal of the 
South-Sea Company, or any Bond of the ſaid 
Company, are Felony. 7 8 W. z. 9 Ann. ſo is 
xchequer Bills, or any In- 
dorſements thereon; and of Lottery Tiekets and 
Orders, or altering the Number or principal Sum 
of any Order; forging any Warrant of the South- 
Sea 3 Sc. or Letter of Attorney to 
transfer Stock, or to receive any Annuity, Perſo- 
nating or Forging the Name of any Proprietor, 
Sc. 8 & 9 Ann. 3. & 6 Geo. 8 Geo. Forging of 
Stamps on Vellum, Paper, &c. is likewiſe Felony, 
10 Ann. To deſtroy Horſes in the Night- time, is 
Felony ; but wounding them incurs a Forfeiture 
of treble Damages only. 22 & 23 Car. 2. Horſe- 
ſtealing is Flony without Bene:it of Clergy, 
2 & 3 Ed 5. Malicious Burning of Houſes, &c. 
was made Felony, by 22 & 23 Car. 2. And De- 
moliſhing of Meeting-Houſes, Dwelling-Houſes, 
Sc. is Felony, by the Ad againſt Riots, 1 Geo. 
c. 6. Perſons Hunting in the Night- time in Fo- 


| reſts, Chaſes, Sc. diſguiſed with painted Faces, 


and concealing the Fact on Examination, is Fe- 
lony. 1 H. 7. If any Perſon having their Faces 
black'd, arm'd with Fire Arms, &. ſhall unlaw- 
fully hunt, kill or ſteal any Deer in any Foreſt, 


ſteal any Fiſh out of a Pond, c. or ſhoot at 


any Perſon ; or ſend any threatning Letter de- 
manding Money or other valuable Thing of 
another ; or kill or wound any Cattle; cut down 
any Trees in any Avenue, Garden, &c. they are 
guilty of Felony without Benefit of Clergy, and 
if the Offenders are not taken, the Hundred 
ſhall make Satisfaction not exceeding 200 J. 9 
Geo. c 22. The Acknowledging or Procuring to 
be acknowledged of a Judgment in the Name of 
another Perſon, is Felony. 21 2 1. Conſpiracy 
or Imagination, tho' by Words only, to kill the 
King, or any of the King's Council, or any 
Lord of the Realm, Sc. within the King's Houſ- 
hold, is Felony, the Offenders being thereof con- 
victed by twelve of the ſaid Houſhold before the 
Lord Steward, c. 3 H. 7. c. 14. Cutting off 
any Limb or Member, or maliciouſly diſabling 
any Member, with Intent to maim or disfigure a 
Perſon, is Felony without Benefit of Clergy. 22 
23 Car. 2, Perſons marrying a ſecond Husband 


or Wife, the firſt being living, is Felony : But if 


either of them be abſent abroad above ſeven 
Years, without Notice of his or her's being a- 


live, the other may marry again. 1 Far. 1. Steal- 


ing or Taking away a Woman againſt her Will, 
that has Lands or Goods, or is Heir apparent, 
and marrying her, Is Felony. 3 H. 7. slitting or 
Cutting off the Noſe, &c. is Felony, excluded 
Clergy. 22 23 Car. 2. If Pick-pockets. rake 
above 12 d. from the Perſon of another clam & 
ſecrete, without his Knowledge, it is Felony. 8 Eliz. 
c. 4. Not only ſetting out Pirates, but aſſiſting 


or adviſing any Piracy, or receiving or conceal-| 


f Murder and Felony; and the Aiders, Abettors, 
Sec. ſhall ſuffer Death. 1 Ed. 6. It is Felony for | 
Huy. 


tion of his Gffice, is Felony without Benefit of 


is Felony. 6 & 7 W. 3. and receiving ſtolen Goods 


Felony, by 8 Geo. c. 24 Wilful Poiſoning is 


any Perſon to break Priſon, being in for 
by 1 Ed. 2. Aſſaulting and ſtriking, or attempt- 
ing to kill a Privy Counſellor, when in the Execu- 


Clergy. 9 Ann. Thoſe who receive, relieve or 
maintain Prieſts and Jeſuits, knowingly, are 
guilty. of Felony. 27 Eliz. 2. To commit a Rape 
on any Maid within Age, or any married Wo- 
man, Maid art full Age, or any other Woman, 
by Force and againſt her Will, was formerly pu- 
niſhable only by Fine and Impriſonment ; but the 
Stat. Weſtm. 2. made it Felony : And by 18 Eliz. 
c. 7. 1t 18 Felony to know a Woman carnally un- 
der the Age of Ten Years, tho' ſhe conſent, 
Acknowledging a Recognizan-e, or Stature, in the 
Name of another Perſon, not privy and conſent- 
ing, is Felony. 21 Fac. I. c. 26. Imbezilling of Re- 
cords is made Felony, by 8 H 6. Rioters aſſem- 
bled, being Twelve in Number; not diſperſing 
within an Hour after Proclamation made for 
that Purpoſe, &*c. ſhall be guilty of Felony, 1 
(eo. c. 5. Suffering a Recovery of Lands in the 
Name of another, is Felony. 21 Fac. 1. Robbery 
of Churches, Sc. is Felony, by 23 H. 8. c. i. 
Robbery on the Highway is Felony by the Com- 
mon Law; and the 13 Ed. 1. my a Hue and 
Cry to be made from Town to Town, and Coun- 
ty to County, c. after the Robbers ; alſo 40 J. 
Reward is given for apprehending a Robber on 
the Highway, (as it is in ſeveral other Caſes by 
other Statutes) by 4 © 5 N. M. Servants pur- 
loining or imbezilling their Maſter's Goods, ss, 
to the Value of 40 6. is Felony. 12 Ann. De- 
ſtroying and killing of Sheep, is made Felony. 22 
23 Car. 2. Wilful caſting away a Ship, or 
cauſing the ſame to be done; or making of Holes 
in the Bottom or Sides tending to the Loſs of the 
Ship, Sc. is Felony, 1 Ann. 12 Ann. Soldiers de- 
parting from their Caprains without Licenſe ; 
raiſing a Mutiny, or reſiſting a ſuperior Officer, 
Se. are guilty of Felony. 18 H. 6. 10 Ann. &c. 
Stabbing a Perſon, not having a Weapon drawn, 
if he dies in fix Months, is Murder and Felony, 
excluded Clergy. 1 Fac. 1. Stealing of Goods and 
Chattels, which Perſons by Contract are to uſe, 


knowingly, and comforting the Felon, is Felony. 
If any Thief-taker or other Perſon takes a Re- 
ward for helping of another to ſtolen Goods, 
and do not proſecute the Felon, he is guilty of 
Felony. 4 Geo. c. 11. Cutting out the Tongue of 
any Perſon maliciouſly, and lying in Wait for 
that Purpoſe, is Felony. 22 & 23 Car. 2. Doing 
any Wit hraft, &c. whereby any Perſon ſhall be 


killed, conſumed, or lamed, Sc. is Felony, with- | 


out Benefit of Clergy : And Perſons taking up- 
on them by Inchantment to tell where Trea- 
ſure is, or Goods loſt, S. may be found; or 
hurting any Perſon in his Body, deſtroying Cat- 
tle, &c. by Witcherafr, for the ſecond Offence, is 
Felony. 1 Fac. 1. c. 12. Taking and ftealing away 
Moollen Cloth from the Tenters in the Night-time, 
is declared to be Felony. 22 Car. 2. c. 5. Perſons 
malicioufly ſetting on Fire, burning or cauſing 
to be burnt any Mood, Underwood, Cc. arc 


ing any Pirate, Sc. is Felony. 11 @ 12 FV. z. 

c. 7. And trading with Pirates, furniſhing them 
with Stores, &c. or boarding, any Veſſel, and 
throwing over-board Goods, Sc. is Piracy and 
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guilty of Felony. 1 Geo. 48. And by late Statutes, 
1 Perſons 
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| Part 2. cap. 1 


| being diſturbed, and the Interruprions of fear 


| 
| 


| The Stat. 4 Fac. 1. c. 8. & 13. makes Proviſion 


| 


| 


and levy Taxes within the great Level of the 


{ an 


Perſons convicted of Felony or Larceny within 
the Benefit of Clergy, may be ordered by the 
Court by whom convicted to be tranſported to the 
Plantations for Seven Years ; andfor Felony excluded 
Clerey, the Offenders may be pardon'd and tranſport- 
ed for Fourteen Years : Bur if any Felon thus under 
Tranſportation ſhall return before the End of 
the Time limited, he hall ſuffer Death; tho 
the King may pardon the Tranſportation, and 
allow of the Return of the Offender, Satisfaction 
being made to the Proprietor. 4 Geo c. 11. 6 Geo. 
c. 23. See Clergy, Larceny, &. 
eme Covert, is a married Woman; who is 
alſo ſaid ro be Covert Baron. Stat. 27 Eliz. c. 3. 
Fence, Is a Hedge, Ditch, or other Incloſure 
of Land, for the better Manurance and Improve- 
ment of the ſame. And Action of the Cale lies, 
for not repairing of Fences, whereby Cattle 
comes into the Ground of another and do Da- 
mage. 1 Salk. 335. Alſo it is preſentable in the 
Court-Baron, &c. Throwing down Fences, made 
on Title of Approvement, the adjoining Town ſhall 
make it good; where the Offenders are not 
known, or not indifted, &. Stat. 13. EA. 1. 


c. 46. 
ence⸗Month, (Menſis Probibition;s, or Menſis 
ha Hank Min Female Deer 1n b. 
reſts, c. do fawn, and therefore it is unlawful 
to hunt in Foreſts during that Time ; which begins 
fifreen Days before Midſummer, and ends fifteen 
Days after it, being in all thirty Days. Manw. 
Stat. 20 Car. 2. c. 3. Some ancient 
Foreſters call this Month the Defence- Month, be- 
cauſe then the Deer are to be defended from 


and Danger; as there are certain Defence- Months 
for Fiſh, particularly Salmons, as appears by the 
Stat. Weſtm. 2. c. 47, c. Serjeant Heetevood faith, 
that the Fence-Month hath been always kept with 
Watch and Ward, in every Bailiwick through the 
whole Foreſt, ſince the Time of Canutus. Heet- 
wwood's Foreft Laws, ; 
Fergeld, (Sax.) A Tax or Impoſition exacted 
for the repelling of Enemies. Pecunia vel 
Tributum ad arcendos Hoſtes erugatum. M. S. Antiq. 
Fens, (Paludes) Are low marſhy Grounds, or 
Lakes of Water; for the Draining whereof in 
this Kingdom, ſeveral Statutes have been enacted. 


for draining and ſecuring from Inundation the 
drown'd Grounds and Marſhes of Leſneſs and 
Fants in Kent; and the Fens and low Grounds in 
the Iſle of Ely. The 15 Car. 2. c. 17. appoints 
William, Earl of Bedford, and other Adventurers, 
a Corporation, for the draining of Bedford Level 
in Bedfordſhire, conſiſting of a Governor, Bailiffs 
and Conſervators, c. who have Power to lay 


Fens ; and alſo to ere& Works within the ſame, 
for carrying the Water to the Sea, making Satiſ- 
faction to the Owners of Lands for Injury re- 
ceived; and throwing down any of the ſaid 
Works, incurs treble Damages, Sc. By 16@ 17 
Car. 2. c. 11. Deebing Fens, &c. in Lincolnſhire, are 
to be drained from Water; and Edward Earl of 
Mancheſter, and ſeveral others, are declared Un- 
dertakers thereof, on certain Truſts, with Power 
to ere& Banks, Bridges, Drains, Locks, Sluices, 
Sc. for Recovery of the ſaid En,; and Aſſeſſees 
of Lands held by the Adventurers under the Tru- 
ſtees, may hold Aſſemblies for making of By- 


were granted after the Death af the ſaid King, 


Land by an Acre Tax, &*. and on Default o 
Payment, ſell the Defaulters Lands, Ec. 

Feod or Feud, ls ſaid to be a Right which a 
Tenant or Vaſſal hath in Land, or ſome immoye- 
able Thing of his Lord's, to uſe the ſame, and 
take the Profits thereof hereditarily; rendring 
unto'the Lord ſuch Feodal Duties and Services as 
belong to Military Tenure, &c. Spelm. of Te- 
nures, cap. 1. 

Feodal, (Feedalis, vel Feudalis) Of or belonging 
to the Fee. Stat. 12 Car. 2. c. 24. 

Feodality, Fealty paid to the Lord by his 
Feodal Tenant Fecit Feodalitatem ſuam, prout 
decet difo Domino. Cartular. Rading, M. S. 

Feodary or Feudary, (Feudatarizs) An Officer 
of the Court of Wards, appointed by the Maſter 
of that Court, by Virtue of the Statute 32 Z.8, 
c. 26. whoſe Buſineſs it was to be preſent with 
the Eſcheator in every County at the finding of 
Offices of Lands, and to give in Evidence far the 
King as well concerning the Value as the Te- 
nure; and his Office was alſo to ſurvey the 
Lands of the Ward, after the Office found, and 
to rate it. He did likewiſe aſſign the King's 
Widows their Dowers; and receive all the Rents 
of Wards Lands within his Circuit, which he an- 
ſwered to the Receiver of the Court. This Of- 
fice ſeems to be wholly taken away by Stat. 
12 Car. 2. cap. 24. 

Feodatary, Was the Tenant who held his E- 
ſtate by Feodal Service: And Grantees, to whom 
Lands in Feud or Fee were granted by a ſuperior 
Lord, were ſometimes called Homagers ; and in 
ſome Writings are term'd Vaſſals, Feuds and Feo- 
dataries. See Feuds. 


. VEE TI 


Feofkment, (Feoffan.entum, from the Gothick 
Word Feudum, and ſignifies Donationem Feudi) Is 
a Gift or Grant of any Manors, Meſſuages, 
Lands or Tenements, to another in Fee, to him 
and his Heirs for ever, by the Delivery of Seiſin 
and Poſſeſſion of the Thing given or granted : 
And in every Feoffment, the Giver or Grantor is 
called the Feeffor, and he that receives by Virtue 
thereof, is the Feoffee. Littleton ſays, the proper 
Difference between a Feoffor and a Donor, is, that 
the one gives in Fee- Simple; the other in Fee-Tail. 
Litt. lib. 1. cap. 6. Accomp. Conv. I Vol. 78. The 
Deed of Feoffment is our moſt ancient. Convey- 
ance of Lands: And-in Records we often find 
Fees given to Knights under the Phraſes of De 
veteri Feeffamento, and De novo Feoffamento ; the 
firſt whereof were ſuch Lands as were given or 
granted by K. Hen. 1. And the others, ſuch as 


ſince the Beginning of the Reign of Hen. 2. At 
Common Law the uſual Conveyance was by 
Feoffment, to which Livery and Seiſin was neceſ- 


Feoffee ; but if Livery and Seiſin could not be 
made, by Reaſon there was a Tenant in Poſleſ- 
ſion, the Reverſion was granted, and the parti- 
cular Tenant attorn'd. 1 Inf. 9. 49. And a Feoff- 
ment is ſaid to excel the Conveyance by Fine 
and Recovery; it clearing all Diſſeiſins, Abate- 
ments, Intruſions, and other wrongful Eſtates, 
which no other Conveyance doth: And for that 
it is fo ſolemnly and publickly made, it has been 
of all other Conveyances the moſt obſerved. 
Weſt. Symb. 235. Plowd. 554. It bars the Feoffor 
of all collateral Benefit, as Conditions, Powers 
of Revocation, Writs of Error, &. and de-. 


Laws, for the Management of the Works of 
Draining ; they may charge the Owners of So 
2 


| 


ſtroys contingent Uſes. 1 Inſt. 5. But a Feoffment 
may not be of ſuch Things whereof Livery and 


ſary, the Poſſeſſion being thereby given to the | 
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ment is good to paſy an Eſtate without Livery of 
| Seifin; and if either of the Parties die before Li- 
very, the Feoffment is void. Ploeud. 214, 219. Tho 
| 

| 


| Livery of Seiſin in all Feoffments, Gifts in Tail, 
[c. where a corporeal Inheritance or Freehold 


But a Freehold may paſs without Livery by the 
[Law Conveyance, 
makes a Tranſmuration of Eftate; but a Convey- 


| Poſſeſſion, and not of Eftate. 2 Lev. 77. 1 Ventr. 
| 378. Where a Man makes a Feoffment, without 
any Conſideration; by that, the Eſtate and Poſ- 
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Seiſin may not be made; for no Deed of Feeff- 


Livery in View, and then married the Feoffee 
before the Livery was executed by actual Entry; 
it was adjudg'd the Livery might be execute 

after Marriage, the Feoffee having not only an 
Authority to enter, but an Intereſt paſſed by the 
| Livery in View, and the Woman did all on her 
Part to be done. 1 Ventr. 186. There muſt be 


doth paſs: And without Livery, the Deed is no 
 Feoffment, Gift or Demiſe. Lit. 59. 8. Rep. 82. 


Statute 27 H. $. c. 10. By Force of which Sta- 
tute, a Feoffment to the Uſe of the Feoffor, Feof- 
| fee, c. ſupplies the Place of Livery and Seiſin. 
Wood s Inſt. 239. A Feoffment being a Common 
and executed by Liyery, 


ance on the Statute of Uſes, as a Covenant to 
Rand ſeiſed, Sc. makes only a Tranſmutation of 


ſeſſion paſſes, but not the Uſe, which ſhall de- 
ſcend to his Heir. 1 Leon. 182. A Feoffment in 
Fee is made to the Uſe of ſuch Perſons, and for 
ſuch Eſtates, as the Feoffor ſhall appoint by his 
Will, or to the Uſe of his Laſt Will ; by Opera- 
tion of Law the Uſe veſts in the Feeffor, and he 
is ſeiſed of a qualified Fee, viz, until he makes 
his Will, and declares the Uſes; and after the 
Will is made it is only direQory, for nothing 
paſſes by ir but all by the Feoffment. 6 Rep. 18. 
Moor 567. A Feoffment in Fee, upon Condition, Sc. 
was inrolled, but no Livery made; and it was 
adjudged no good Feoffment, but the Inrollment 
ſhall conclude the Perſon to ſay that it was not 
his Deed. Poph. 6. 2 Nelſ. Abr. 844. If a Bar- 
gain and Sale of Lands be not inrolled, and the 
Bargainor deliver Livery and Seiſin of the Lands 
ſecundum formam Charte, &c. it has been held a 
good Feoffment. 2 And. 68. A Feeffment in Fee 
made upon Condition not to alien, the Condi- 
tion is yoid ; but if Livery is had, the Feoffment 
is good againſt the Feoffor. 2 Cro. 596. Tenant in 
Tail makes a Feoffment in Fee; the Inheritance 
of the Tail is not given to the Feoffee by the 
Feoffment, nor is he thereby Tenant in Tail; for 
none ſhali be Tenant in Tail but he only who is 
comprehended in the Gift made by the Donor: 
But it gives away all the immediate Eftate the 
Feoffor had. Ploewd. 562. Hob. 335. If Leſſee for 
Life, and the Reverſioner in Fee, make a Feoff- 
ment in Fee by Deed, each gives his Eſtate; the 
Leſſee his by Livery, and the Fee from him in 
Remainder. 6 Rep. 15. & Lill. Abr 609. A Feoff- 
ment was made Habendum to the Feeffee and his 
Heirs, after the Death of the Feeffor, and Li- 
very was made; yet it was held to be a void Feoff- 
ment, for an Eſtate of Freehold in Lands cannot 
begin at a Day to come: But where a Leſſor 
made a Leaſe for Lives, and granted the Rever- 


where a Feme Feoffor made a Feoffment of Lands with f. 


_w is made by the Words, have Granted, Bar- 
gained, Enfeoffed, &c. The Way of 3 a 
Feoffment is thus; viz. That A. B. was ſeiſed in Fee 
of the Place where, c. and being ſo ſeiſed, Feof- 
avit quendam C. D. inter alia nomina omninmy 
c. habend. & tenend. c. prefat. C. D. & heredibus 
ſuis in perpetuum ad ſolum opus & uſum, &c. 3 Sal k. 1 65. 


Form of a Deed of Feoffment ef Landi. 


HIS Indenture made, Sc. Between A. B. 
of &c. of the one Part, and C. D. of, &c. 
4 the otber Part, Witneſſeth, That the ſaid A. B. 
or and in Conſideration of the Sum of Five hundred 
Pounds of lawful Money of Great Britain, to hin: 
in hand paid by the ſaid C. D.. the Receipt whereof the 
ſaid A. B. doth hereby confeſs and acknowledge, and 
for other good Cauſes and Conſiderations him tbereunto 
moving, he the ſaid A. B. hath granted, bargained and 
ſold, aliened, enfeoffed, releaſed, and confirmed, and by theſe 
Preſents doth grant, bargain, and ſell, alien enfeoff, 
Sc. unto the ſaid C. D. bis Heirs and Aſſons for 
ever, All that Meſſuage or Tenement ſituate, &c. now 
in the Poſſeſſion of, &c. and alſo the Reverſion and 
Reverſions, Remainder and Remainders, Rents and 
Services thereof, and all the Eſtate, Right, Title, In- 
tereſt, Claim and Demand whatſoever of him the ſaid 
A. B. of, in and to the ſame Premiſſes, and of, in 
and to Part and Parcel thereof. To have and 
to hold the ſaid Meſſuage, and all and ſingular the 
Premiſſes abovementioned, with the Appurtenances, unto |þ 
the ſaid C. D. bis Heirs and Aſſigns, to the only pro- 


1 — 


Heirs and Aſſigns for ever, under the yearly Rent of 
Fourpence. And the ſaid A. B. for bimſelf, his Heirs « 
and Aſſiens, doth covenant and grant to and with the | 
ſaid C. D. his Heirs and Aſſigns, that be the ſaid C. 
D. his Heirs and Aſſiens, ſhall and may from Time 
and Time, and at all Times hereafter, peaceably and 
quietly have, hold, occupy, poſſeſs and enjcy all and ſin- 
gular the ſaid Premiſſes abovementioned, to be hereby 
granted, with the Appurtenances, without the Let, 
Trouble, Hinderance, Moleſtation, Interruption and Denial 
of him the ſaid A. B. his Heirs or Aſſigns, and of all 
and every other Perſon and Perſons whatſoever claiming 
or to claim, by, from or under bim, them, or —y them. 
And further, that he the ſaid A. B. and his Heirs, and 
all and every other Perſon and Perſons, and bis and their 
Heirs, any Thing having or claiming in the ſaid Meſſuage 
and Premiſſes abovementioned, or any Part thereof, by, 
from or under him, 
after, at the Requeſt and Coſts of the ſaid C. D. bis 
Heirs or Aſſiens, make, do and execute, or cauſe or 
procure to be made, done and executed, all and 
further and other lawful and reaſonable Grants, As 
and Aſſurances in the Law whatſoever, for the further, 
better, and more perfect Granting, Conveying, and Aſſu- 
ring of the ſaid Premiſſes hereby granted, with the A- 
purtenances, unto the ſaid C. D. his Heivs and Aſſiens, 
to the only proper Uſe and Behoof of the ſaid C. D. bis 
Heirs and Aſſigns for ever, according to the true Intent 
and Meaning of theſe Preſents, and to and for none 
other Uſe, Intent or Purpoſe whatſoever. And 
Laſtly, rhe ſaid A. B. hath made, ordained, con- | 
ftituted and appointed, and by theſe Preſents doth 
make, ordain, conſtitute and appoint E. F. of, 
&. and G. H. of, &c. his true and lachful At- 


I 


ſion to another for Life, whoſe Eftate for Life 
was to begin after the Death of the Survivor of 
the other Leſſees for Life, this was adjudg'd a 
good Eftate in Reverſion for Life. Hob. 171. 2 
Nel. Abr. 846. A Deed of F ffnent is always ap- 
plied to a corporeal and immoyeable Thing : 


enter, and full and peaceable Poſſeſſion and Sei ſin there- 


tornies jointly, and either of them ſeverally, for bim 
and in his Name, into the ſaid Meſſuage and Pre- 
miſſes, with the Appurtenances hereby granted and 
conveyed, or mentioned 10 be granted and conveyed, or 
into ſome Part thereof, in the Name of the whole, to 


per Uſe and Behoof of him the ſaid C. D. bis] 


all and will at all Times bere- . 
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lf for him, and in his Name, to take and have, and] 


after fuch Poſſeſſion and Seiſin ſo thereof taken and 
{ bad, the like 
| thereof, or of ſome Part thereof, in the Name of + 

| Whole, unto the ſaid C. D. or to his certain —_ 
| or Attornies in that Bebalf, to give and deliver, T'q 
hold to bim the ſaid C. D. bis Heirs and Aſſigns for 
ever, according to the Purport, true Intent and Mean: 
ing of theſe Preſents, ratifying, confirming and allow- 
ing all and whatſoever his ſaid Attornies, or either of 


_ | them, ſhall do in the Premiſes. In Witneſs, Sc. 


Ferdfare, (Fax.) Is to be diſcharg'd from going 
to War. Significat quietantiam eundi in exerci- 
tum. Flets, lib. 1. cap. 47. ' | 
Ferdwit, (Sax. Fird, exereitus, & Mite pena) 


| Was uſed for being quit of Manſlaughter, com- 


mitted in the Army. Heta, lib. 1. Though it is 
rather a Fine impoſed on Perſons for not going 


forth in a military Expedition; to which Duty 


all Perſons who held Land, were in Neceſſity 
obliged: And a Neglect or Omiſſion of this com- 
| puniſhed with 
a pecuniary Mul& called the Ferdwite. Cowel. 
Ferial Days, (Dies Feriales, Feriæ,) According 
to the Latin Dictionary, are Holy-Days, or Days 
vacant from Labour. But in the Statute 27 Z. 6. 
c. 5. Ferial Days are taken for working Days; all 
the Days of the Week, except Sunday: The 
Week Days, as diſtinguiſh'd from Swnday, the 
Profane from the Sacred, were called Dies Feria- 
les, by a Charter dat. 28, Mart. 1448. — Ex Car- 
tular. Eccl. Elyenſis. M. S. 
Ferling, (Ferlingus) The fourth Part of a Pen- 
ny, c. Aſſiſ. panis & Cerviſ. 51 H. 3. | 
Ferlingata terrz, A Quarter or fourth Part of 
a Yard-land. — Decem acre faciunt Ferlinga- 
tam, 4. Ferlingatz faciunt Virgatam, & 4. Vir- 
ate faciunt Hidam, &c. In antient Records there 
. Mention of Ferlingus and Ferdlingus terre. Mon. 
Angl. Tom. 2. f. 8. See Fardel of Land. | 
Ferm. (Ema) A Houſe and Land let by 
Leaſe, Sc. Vide Farm. 
Fermary, (From the Sax. Horme, Victus) Is an 
Hoſpital; and we read of Friars of the Fermary. 
Fermiſona, The Winter-Seaſon of killing Deer; 
as Tempus Pinguedinis is the Summer Seaſon. Qod 
idem Hugo & beredes ſui de cætero quolibet anno poſ- 
funt capere in prædicto Parco de, & . unam Damam 
in Fermiſona inter Feſtum Sancti Martini & Purif. 
Beate Mariz, Et unam Damam in Pinguedine in- 


| ter Feſtum, &c. Fin. Concor. in Cur. Dom. Regis apud 


| Litchfield coram Roger de Turkilby, &c. inter 
Hugonem de Acover Quer. & Will. de Aldethley 
Deforc. Penes Will. Dugdale, Mil". 
 Fernigo, A Piece of waſte Ground where Fern 
grows. Cartular. Abbat. Gla ſton. M.S. 
Ferramentum, Ferramenta, The iron Tools or 
Inſtruments of a Mill. — Et reparare Ferramen- 
ta ad tres Carucas, i. e. The iron Work of three 
Ploughs. Lib. Niger Heref. | 

Ferrandus, An. iron Colour, particularly ap- 
plied to Horſes, which we at this Time call an 
Iron grey. = f 
Ferture, (F.) The Shoing of Horſes. Blount. 


| Ferry, A Liberty by Preſcription or the 


King's Grant, to have a Boar for Paſſage upon 
a River, for Carriage of Horſes and Men for 
reaſonable Toll: It is uſually to croſs a large Ri- 
ver. Terms de Ley. 

Fer ſpeken. To ſpeak ſuddenly. —— Nemo jo- 
teſt, c. placitare fine eo, nec cogi debet Rectum ejus 
9 de omnibus cauſis, & c. Leg. H. 1. c. G1. 

: | 


Il and peaceable Poſſeſſion and Sejſpn | wore Caps. Vite Abbat. S. Alban: pa 
* of the} Feſtingmen. The Saxon Fftiama ſignifies ra, | | 


| — en- — — — 

Feſta ia (Cappis, Were ſome grand Holy- 
Days, in which the whole: Choirs of Cathedrals 
g. 80, 83 


gurety or Pledge; and to be free.of  Fefinenien, 
was probably tobe free of 1 ork nb 
bound for any Man's Forth coming, ho: ffio: 
tranſgreſs the Law. Aon. Angl. Tum. I. p. 123. 
Feſting⸗ penny, Farneſt given to Servants when 
hired or retained in Service, ſo called in ſome 
Northern Parts of Angland, from the Sax. Fefniav, 
to faſten or confirms. 7 ob of oo, T | 
Feſtun, A Feaſt ; Feftum. F. Michaeks, the 
Feaſt of St. Michael, &r. See Feaſts, 
|. Feud, (Feids) Signiſies in the German Tongue 
Guerram, Lat. Bellum; and according to Lambard, 
Capitales Inimicitias ; And Feud uſed; in Scotland is a 
Combination of Kindred for Revenging the 
Death of any of their Blood againſt the Killer, 
and all his Race; or any other great Enemy. 
Feudbote, A Recompence for Engaging in a 
Feud, and the Damages conſequent 0 having 
been the Cuſtom in antient Times, for all the 
Kindred to engage in their Kinſman's Quarrel. 
Sax. Dict. | [ 3 | - | 
Feuds, ( Feoda) Eſtates in Lands were original- 
ly at Will, and then they were called Munera; 
afterwards they. were for Life, and then they 
were termed Beneficia, and for that Reaſon the 
Livings of Clergy men are ſo called at this Day,; 
and afterwards they were made Hereditary, when 
they were called Feoda, and in our Law Fee- 
ſimple. Rel. Spel. 4 When Hugh Caput uſurped 
the Kingdom of France, about the Year 947, to 
ſupport himſelf in ſuch Uſurpation, he granted 
to the Nobility and Gentry, that whereas till 
then my enjoy'd their Honours for Life, or at 
Will only, they ſhould from' thenceforth hold 
them to them and their Heirs; which was imi- 


tated by Miiam called The Conqueror, upon his | 


Acceſſion to the Crown of England, for till his 
Reign Feuds or Fees were not hereditary, but on- 
ly for Life, or for ſome determinate Time. 
3 Salk. 165. | 

Feudal and Feudary. Sce Feodal and Feodary. 

Flat, In our Law is a ſhort Order or Warrant 
of ſome Judge for making out and allowing cer- 
tain Proceſſes, &c. If a Certiorari be taken out in 
Vacation, and teſted of the precedent Term, the 
Fiat for it muſt be ſigned by a Judge of the 
Court, ſome Time before the Eſſoin- Day of the 
ſubſequent Term, otherwiſe it will be irregular : 
But it is ſaid there is no Need for any judge to 
ſign the Writ of Certiorari it ſelf ; but only where 
it is required by Statute, 1 Salk. 150. 2 Hawk. 
289. Ouch: : 

Fiction of Law, (F#io Furis) Is allow'd of in 
ſeveral Caſes: The Seiſin of the Conuſee in a 
Fine is but a Fiction in Law; it being an invented 
Form of Conveyance only. 1 Lidl. Abr. 610. And 
a Common Recovery is Fictio Furis, a formal Act 
or Deyiſe by Conſent, where a Man is deſirous 
to cut off an Eſtate-tail, Remainders, c. And 
it ſuppoſes a Recompence in Value to thoſe that 
loft the Eſtate, 10 Rep. 42. By Fifion of Lac, a 
Bond made beyond Sea, may be pleaded to be 
made in the Place where abroad in [/lington in 
the County of Middleſex, &c. to try the ſame 
here; without which ir cannot be done. 1 Inſt. 
261. And ſoit is in ſome other Caſes; but the 
Law. ought not to be ſatisfied with Fifjons, where 


it may be otherwiſe really ſatisfied ; and Fitigns 
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of Law ſhall never be carried farther, than the 
Rea ſons which introduce them neceſſarily re- 


quire. 1 Lig. 610, 2 Hawk. 3 20. | 
Fidem mentiri, Is when a Tenant doth not 
keep that Frakty which he hath ſworn to the Lord, 


Leg. H. I, C. $3» 
Fief, Which we call Fee, is the contrary to 


| Chattels : In Germany, certain DiftriQs or Terri- 
| tories are called Fiefs ; where there are Fiefs of the 


Empire. 
| Fieri farias, Is a judicial Writ, given by the 
| Starute of Weſtm. 2. 13 Ed. 1. that lies where 


udgment is had for Debt or Damages recovered 


| in the King's Courts againſt any Man ; by which 


Writ the Sheriff is commanded to levy the Debt 
and Damages of the Goods and Chattels of the 
Defendant, Sc. Old Nat. Br. 152. This Writ 
muſt be ſued out within a Year and a Day after 
the Judgment ; or the ö r muſt be revived 
by Scire facias : But it a Eeri facias be not exc- 
euted, a ſecond Feri facias or Elegit may be ſued 


Jout; and 'tis ſaid ſome Years after, without a 


Scire facias, provided Continuances are entered 
from the firſt F. fa. which 'tis allo held may be 


| entered after the ſecond Fj. fa. taken out, unleſs 


a Rule is made that Proceedings ſhall tay, c. 
Sid. 59. 2 Nelſ. Abr. 776. There may be a 2 * 
tum Fieri facias into another County, if the 

fendant hath not Goods enough in the County 
where the Action is laid to ſatisfy the Execution; 
and the Heri facias for the Ground of the Teſta- 
tum, may be return'd of Courſe by the Attornies, 
as Originals are. 2 Salk. 589. If all the Money 
is not levied on a eri facias, the Writ muſt be 
return'd before a ſecond 
becauſe it is to be grounded on the firſt Writ, 
by reciting that all the Money was not levied. 
1 Salk. 318. Where the Sheriff levies Goods by 
eri facias, and doth not return the. Writ, and 
afterwards another eri faczas is brought to levy 
the Money, the Defendant might plead this Mat- 
ter. Godb. 171. And where the Sheriff ſells Goods 
which he levied by Fieri facias, and doth not pay 
the Money, Action of Debt will lie againſt him, 
becauſe the Defendant is diſcharged as to the 
Plaintiff, and the Sheriff is now become his 
Debtor in Law; and if the Sheriff die after he 
hath levied the Debt, the like Action will lie a- 
gainft his Executors, as it is a Duty when levied. 
March Rep. 13. Cro. Car. 387. If a Sheriff that 
hath ſeiſed Goods by Fieri facias is going out of 
his Office, he muſt deliver them to the new She- 
riff, and return his Writ executed pro tanto ; and 
he ought not to deliver them to the Owner, by 
Reaſon the Writ of Execution is warranted by a 
Record, and therefore the Diſcharge thereof 
muſt appear by Record. Yelv. 44. Upon a Fieri 
facias the Sheriff return'd, that he had levied 
Goods ad valentiam of the Debt; the Return be- 
ing filed, a Motion was made that he might 
bring in the Money, which not being done, an 
Attachment was granted, and then the Sheriff 
appeared and prayed to amend the Return, for 
that the Goods were damaged by Lying, and he 


could not get Buyers; but it was adjudg'd that 


the Return ſhall not be altered, for he might 
have returned this at firſt by Way of Excuſe; 
and having return'd that he had levied Goods ad 
valentiam, he ſhall pay the Money. Sid. 407. The 
Sheriff may ſell the Goods on a Fleri facias, and 
take the Prong though he cannot take the 
Money upon a Capias ſatisfaciend. that Writ not 
warranting him to do it. Lutw. 588. But the 


rin! 


xecution can be iflued; 


Sheriff eannot deliver the Goods by him taken 
in Execution to the Plaintiff, in Satisfaction of 
his Debt; becauſe his Authority is to ſell the 
Goods. 1614. 589. 1/Litk Abr. 611. A Sheriff took 
Goods in Execution upon a Fer; faciat, where- 
upon a Stranger promis d the Officer to pay him 
the Debt, in Conſideration he would reſtore 
them; on Indebitatus Aſſumpſit brought for the 
Money, it was objected upon a Demurrer, that 
it was ill, for that it was like a Confideratign to 
ſuffer a Priſoner to eſcape ; but it was held, that 
as upon a Heri facias Goods are to be ſold: by the 
Sheriff, and the Writ is to raiſe the Money, this 
is no more in Effe& than a Sale for that Pur- 
poſe. 1 Salk. 28. By the Seizure of the Goods, 
the Sheriff hath a Property in them; but Goods 
of a Stranger, &%, in the Poſſeſſion of the De- 
fendant, ſhall not be ſeiſed in Execution; for 
the Sheriff at his Peril muſt take Notice whoſe 
Goods they are: Tho' if the Sheriff enquires by 
a jury where the Property is lodg'd, and it is 
found that they are the Defendane's Goods, when 
they are not, this will indemnify the Sheriff. 
Dalt. Sher. Co. Wood's Inſt. 608. The Sheriff can- 
not break open the Door of an Houſe to execute 
a Fieri facias upon the Goods of the Owner or 
Occupier; but he may on the Goods of a Srran- 
ger, Requeſt being firft made, and Denial to 
open it; for a Man's Houſe ſhall be a Protection 
for his own Goods only, and not for the Goods 
of another. 5 Rep. 91. 2 Nelſ. Abr. 775. If the 
Defendant is a beneficed Clergyman, and the 
Sheriff returns Quod eſt Clericus bene iatus, Epc. 
a Writ ſhall go to the Biſhop of the Dioceſe to 
levy the Debt, Sc. De boni, Esccleſtaſti is, who 
thereupon ſends forth a Sequeſtration of the Pro- 
fits of the Clerk's Benefice, directed to the 
Church-wardens, &c. But this Writ of Seque- 
ſtration muſt be renewed every Term. 2 Inft. 4. 
472, 627. By Virtue of a Heri facias a Term for 
Years may be ſold, as well as any other Goods, 
and without an Inqueſt or Jury: Alſo Corn 
growing may be ſold. 8 Rep. 96. 1 Roll. Abr. 892. 


Term for Years, and afterwards the Judgment is 
reverſed; the Term ſhall not be reſtored, but 
the Money for which it was ſold, 8 Rep. 141. A 
Term is ſold on an Execution by Fier/ facias ; the 
Sale of the Term is good, tho' the Judgment be 
revers'd, and Reſtitution ſhall be only of the 
Money : But where a Term 1s delivered to the 
Plaintiff upon an Elegit, and then the Elegit is re- 
verſed, Reſtitution ſhall be of the Term. Cro. Fac. 
246. Where upon a Fer; facias the Sheriff ſells 
a Term, reciting it falſly, as to irs Commence- 
ment and Ending, &. the Sale is void, becauſe 
there is no ſuch Term: Yet if he recites it ge- 
nerally, and being of divers Years yet to come, 
ſells all the Intereſt which the Defendant had in 
the Land, the Sale will be good. 4 Rep. 74. If 


An Execution is ſued on a H. fac. and the Defen- 


dant dies before it is executed, it may be ſerved 
on the Defendant's Goods in the Hands of his 
Executor or Adminiſtrator, Cro. Eliz. 181.. Two 
Heri facias's are delivered the ſame Day to the 
Sheriff againſt the ſame Perſon ; he is bound to 
execute that firſt which was firſt delivered ; and 
if he executes the laſt firſt, he muſt anſwer it to 


the Party that brought the Firſt, who may bring 


an Action againſt him; but the Execution ſhall 
ſtand good. 1 Salk. 330. By the Common Law 
Goods were bound from the Day of the Teſte of 


bound 
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And if the Sheriff on a Feri facias, &. ſclleth a4 


the Writ; but by Statute 29 Car. 2. they are 
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bound only from the Time of Delivery, &c. 
Ibid, The Sheriff having taken Goods, and le- 
vied the Money by Virtue of a Feri facias, ought 
to bring it into Court, and not pay it to the Par- 
ty. Godb. 14). See Execution. * „h 


Form of a Writ of Fieri facias. 


Eorgius, c. Precipimus tibi quod de Bonis & 
6 Catailis C. D. c. in Balliva tua Fieri fa- 
cias trigint. libr. quas A. B. nuper in Cur. noſtr. coram 
nobis apud Weſtm. recuperavit verſ. eum de Debito nec- 
non, Oc. qui idem A. B. nuper in eadem Cur. noſtr. 
coram nobis adjudicat. fuer. pro dampnis ſuis que ſuſti- 
nuit tam occaſione detentionis debiti ill. quam pro mif. 
& cuſtag · ſurs per ipſum circa ſet. ſuam in hac parte 
appoit. unde convift. eſt ſicut nobis conſtat de Recordo, 
Et Denar. ill. babeas ccram nobis apud Weltm. die, 
Oc. prox. poſt, Ec. ad reddend. præ At. A. B. de de- 
bito & dampnis prædict. Et babeas ibi tunc boc breve. 
Teſte, &c. | 


Fifteenths, Are a Tribute or Impoſition of 
Money upon Cities, Boroughs, &c. through the 
Realm, not upon the Poll, or this or that Per- 
ſon, bur in general upon the whole City or 
Town; and it is ſo called, becauſe it amounts to 
a Fifteenth Part of that which the City hath been 
antiently valued at, or a Fifteenth of every Man's 
Perſonal Eſtate according to a reaſonable Valua- 
tion. And every Town knew what was a Fif- 

4 was always the ſame ; whereas 
a Subſidy raiſed on every particular Man's Lands 
or Goods, was adjudg'd incertain: And in that 
Regard the Fifteenth ſeems to have been a Rate 
formerly laid upon every Town, according to 
the Land or Circuit belonging to it. Cambd. Britan. 
171. There are certain Rates mentioned in 
Domeſday, for Levying this Tribute yearly; but 
ſince, though the Rate be certain, it is not to be 
levied but by Parliament. By 31 Ed. 3. c. 13. a 
Fifteenth was granted, for Pardons, &c. The 
7 Ed. 6. c. 4. granted a Subſidy and two Fifteenths 
by the Temporalty, c. And in the 1, 5, &c. 
Eliz. and 1, 3 & 18 Fac. 1. Fifteenths and Tenths 
were granted for Maintaining the Wars, c. 

Fightwite, (Sax.) Signifies a Mul& for Ma- 
king a Quarrel to the Diſturbance of the Peace. 
—— Mulita ob Commiſſam pugnam in Perturbationem 
Pacis : In exercitu Regis 120 ſol. Inebatur Fightwita 
i. e. Forisfactura pugnæ. M. S. Codex. 

Filacer or Filizer, (Hlazarius, from the Lat. 
Filum) Is an Officer of the Court of Common Pleas, 
called by this Name as he files thoſe Writs where- 
on he makes out Proceſs. There are Fourteen of 
theſe Filizers in their ſeveral Diviſions and Coun- 
ties; and they make forth all Writs and Pro- 
ceſſes upon original Writs, iſſuing out of the 
Chancery, as well real, as perſonal and mix'd, 
returnable in that Court: And in Actions meer- 
ly Perſonal, where the Defendants are returned 
ſummoned, they make out Pones or Attachments ; 
which being return'd and executed, if the De- 
fendant appears not, they make forth a Diſtrin- 
gas, and fo ad infinitum, or until he doth appear: 
If he be return'd Nibil, then Proceſs of Capias 
infinite, &. They enter all Appearances and 
Special Bails, upon any Proceſs made by them : 
And make the firſt Scire facias upon Special Bails, 
Writs of Habeas Corius, Diſtringas nuper Vicecomi- 
tem tel Balivyum, and all Superſedeas s upon Special 
Bail; In Real Actions, Writs of View, of Grand 
and Petit Cape, &. And alſo Writs of Adjourn: 
1 


ment of a Term, in Caſe of publick Diſturbance, 
&c. And until an Order of Court 14 Fac. 1. they 
enter'd Declarations, Imparlances and Pleas, 
and made out Writs of Execution, and divers 
other judicial Writs, after Appearance : But that 
Order limited their Proceedings to all Matters 
before Appearance, and the Prothonotaries to all 
after. The Filizers of the Common Pleas have 
been Officers of that Court before the Statute 
10 H. 6. c. 4. wherein they are mentioned: And 
in the King's Bench, of later Times, there have 
been Filizers, who make out Proceſs upon origi- 
nal Writs returnable in that Court, on Actions 
contra Pacem, cc. | Þ 

File, (Flacium) A Thread, String or Wire, up- 
on which Writs, and other Exhibits in Courts 
and Offices are faſtened or filed, for the more ſafe 
Keeping and ready Turning to the ſame. A File 
is a Record of the Court; and the Filing of Pro- 
ceſs of a Court, makes it a Record of it. 1 Lil. 
112. An original Writ may be fled after Judg- 
ment given in the Cauſe, if ſued forth before : 
And Declarations, &c. are to be filed in the Of- 
fice. Ibid. 113. Affidavits muſt be filed, ſome be- 
fore read in Court; and ſome preſently when 
read in Court. Before Filing, a Record removed 
by Certiorari, the Juſtices of B. R. may refuſe to 
receive it, if it appears to be for Delay, &c. and 
remand it back for the Expedition of Jultice : 
But if the Certiorari be once filed, the Proceed- 
ings below cannot be revived. 2 Hawk. 3. 204. 
An Indictment, Sc. cannot be amended after 

led. ' 

Field⸗Ale or Filctale, A Kind of Drinking in 
the Field, by Bailitfs of Hundreds; for which 
they gathered Money of the Inhabitants of the 
Hundred to which they belong'd : But it has been 
long ſince prohibited. Brat. 4 _ 307. 

Filiolus, Is properly a little Son, alſo a God- 
ſon. — Filiolus quem de ſacro Fonte ſuſcepit. Dugd. 
Warwickſh. 697. 

Filum. Aquæ, Is the Thread or Middle of the 
Stream, where a River parts two Lordſhips: E- 


babebunt iftas Buttas uſque ad Filum Aque prædictæ. 


Ex Reg. Priorat. de Wormley, fol. 3. Mon. Angl. 
Tom. 1. fol. 390. File du Mer, the Tide of the 
Sea. Rot. Parl. 11 H. 4. 

Finders, Are mentioned in ſeveral antient 
Statutes, and ſeem to be the ſame with thoſe 
which we now call Searchers; who are employ'd 
for the Diſcovery of Goods imported or export- 
ed, without paying Cuſtom, Stat. 18 Ed. 3. 14 R. 
2. c. 10. and 17 R. 2. c. 5. 1 H. 4. c. 13, &c 

Fine, (Finis) Is a final Agreement or Convey- 
ance upon Record, for the Settling and Aſſuring 
of Lands and Tenements, acknowledged in the 
King's Court by the Cogniſor to be the Right of 
the Cogniſee. Accomp. Convey. 1 Vol. 89. This 
Word hath divers Ules or Significations; but ir 
is moſt commonly, Amicabilis Compoſitio & Finalis 
Concordia, ex conſenſu & Licentia Domini Regis vel 
ejus Fuſticiariorum, or a Covenant made before 
1 and enter'd of Record for Conveyance of 

ands, Tenements, or any Thing inheritable, to 
cut off all Controverſies: Et Finis dicitur Finalis 
Concordia quia finem Iitibus imponit. Glanv. lib. 8. c. 1. 
Bratt. lib. 5. A Fine was antiently a Derermina- 
tion of a real Controverſy ; but now it is gene- 
rally a feigned Action upon a Writ of Covenant, 
Sc. and ſuppoſes a Controverſy where in Reality 
there 1s none, to ſecure the Title that a Man 
hath in his Eſtare againſt all Men; or to cut off 
Intails, and with more Certainty convey the Ti- 

tle 
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ile of Lands, Ec. either in Fee- ſimple, Fee-tail, 
{ for Life, or Years, whereupon alſo a Rent may 


be reſerved. Weſt's Symb. par. 2. Originally the 

nal Concord was inſtituted and allow'd, in Regard 
that by the Law and antient Courſe of Proceed- 
ings, no Plaintiff could agree without Licence 
of the Court: And Fines have been formerly le- 
vied in Perſonal Actions; but Time hath wrought 
other Uſes of them, viz. to cut off Intails, and 
paſs the Inheritance of Lands, though the ſame 
be not controverted, to whom we think good ; and 
a Fine may be levied on a Writ of Right, Sc. in 
any Real Action, tho' not on an Original in a 
perſonal Action; and the common Writ of Co- 
venant on which a Eine is levied, is not a Perſo- 
nal but a Real Action. As a Fine is a Concord 
acknowledged before a competent Judge, touch- 
ing Hereditaments or Things immovable, and 
for its better Credit imputed to be made in the 
Preſence of the King, becauſe levied in his 


{ Court ; therefore it binds Women covert, being 
{ Parties, and others whom 1 the Law 


diſables to act, for this Reaſon, that all Preſump- 
tion of Deceit is excluded, where the King and 
his Court of Juſtice are ſuppoſed to be privy to 
what is tranſacted. And Fines are now levied in 
the Court of Common Pleas at Weſtminſter, on Ac- 
count of the Solemnity thereof, ordained by the 
Statnte of 18 Ed. 1. before which Time they 


were ſometimes levied in the Exchequer, in the 


County Courts, Courts-Baron. Sec. They may be ac- 
knowledged before the Lord Chief Fabien of the 
Common Pleas, as well in as out of Court; ard 
Two of the Juſtices of the ſame Court, have 
Power to take them in open Court: Alſo Juſtices 
of Aſſiſe may do it by the general Words of their 
Patent or Commiſſion ; but they do not uſually 
certify them without a ſpecial Writ of Dedinns 
er 224. And Fines arc 
alſo taken by Commiſhoners in the Country, 
empower'd by Dedimus Poteftatem, one whereof 


named muſt be a Knight; and the Writ of Dedi- 


maus doth ſurmiſe, that the Parties who are to 
acknowledge the Fine are not able to travel to 
Weſtminſter for the Doing thereof : Theſe Com- 
miſſions general and ſpecial, iſſue out of the 
Chancery. By the Common Law all Fines were le- 
vied in Court: But the Statute 15 Ed. 2. allows 
the Dedimus Poteftatem to Commiſhoners, who 
may be puniſhed for Abuſes, and the Fines taken 
we” hn them ſet afide : And it is ſaid an Informa- 
tion may be brought by him in Reverſion againſt 
Commiſſioners who take the Caption of a Fine, 
where a married Woman, Sc. is an Infant. 
3 Lev. 36. In the Levying of Fines in Court, a 
Pleader ſhall ſay Sir Fuſtice conge de Accorder, Q c. 
'And when the Sum for the King's Fine 1s agreed, 
afcer Proclamation and Crying the Peace, the 
Pleader ſhall repeat the Subſtance of the Fine, 
Sec. Stat. de Finibus. 18 Ed. 1. Touching the 
Form of Fines, it is to be conſidered upon what 
Writ or Action the Concord is to be made; and. 
there mult firſt paſs a Pair of Indentures between 
the Cogniſor and Cogniſee, whereby the Cogni- 
ſor covenants to paſs a Fine to the Cogniſce of 
ſuch Things, by a Time limited ; and rheſe In- 
dentures preceding the Fine, are ſaid to lead the 
Uſes of the Fine: But by the Statute 4 & 5 Ann. 
the Uſes of a Firze, Sc. may be declared after 
the Fire levied, and be good in Law. Upon this 
the Writ of Covenant is brought by the Cogniſee 
againſt the Cogniſor, who then yields to paſs the 
Fine before the Judge; and ſo the Acknowledg- 


ment being recorded, the Cogniſor and his Heirs 
are 33 concluded, and all Strangers (not 
excepted) after five Years paſt: And if the Writ 
whereon the Fine is grounded, be not a Writ of 
Covenant, which is uſual, but of Warrantia Charte, 
or a Writ of Right, or of Cuſtoms and Services, 
Sec. then the Writ is to be ſerved upon the Party 
that is to acknowledge the Fine, and he appear- 
ing doth it accordingly. Weſt. Sect. 23. Dyer 179. 
By Statute, a final Concord cannot be levied in 
the King's Court, without original Writ, Sr. 
And when a Fine 1s paſs'd, it is to be in the Pre- 
ſence of the Parties, who are to be of full Age, 
good Memory, Sc. And if a Feme Covert 

one, ſhe is to be privately examined if ſhe con- 
ſent freely, for if ſhe doth not, the Fine cannot 
be levied. Stat. 18 Ed. 1. A Fine after the Ingroſ- 


ling is to be openly read and proclaimed in the | 


Court of C. B. and a Tranſcript to be ſent to the 
Juſtices of Aſſiſe, and another to the Juſtices of 
the Peace of the County where the Land lieth, 
to be openly proclaimed there ; which being certi- 
fied, concludes all Perſons; Feme Coverts, Per- 
ſons under Age, in Priſon, &c. excepted, if they 
lay Claim, by Way of Action or Entry, in five 
Years : Alſo Perſons out of the Land, or Non 
ſane Memorie, Ec. have the like Term of Years 
after their Imperfections are removed. 1 R. 3. c. 7. 
And by ſubſequent Acts, Fines after Ingroſſing are 


the Three next Terms, formerly Four ſeveral 
Days in each Term; but of late only once in 
the Term wherein ingroſs'd, and once in each 
of the ſucceeding Terms. 4 HF. 7. 31 Eliz. c. 2. 
The Day and Year of acknowledging a Fine, and 
Warrant of Attorney for the Suffering a Recove- 
ry, are to be certified with the Concord : And 
an Office has been erected for the Inrolment of 
Writs for Fines, &c. the Fees whereof are limited 
and appointed; likewiſe the Chirographer the firſt 
Day of every Term is to fix in the Court of C. B. 
a Table containing the Fines paſſed in the Term 
before in every County, Sc. by 23 Eliz. c. 3. 
There are in every Ene five Parts, wiz. 1f, An 


2. The Licentia Concordandi, or King's Licence, 
for which the King hath a Fine, called the Xing 
Silver. 3. The Concord it ſelf, containing the A- 
greement between the Parties how the Land, &c. 
ſhall paſs, being the Foundation and Subſtance of 
the Fine; it begins, Et eſt concordia talis, &c. 
4. The Note of the ine, or Abſtra& of the origi- 
nal Contract. 5. The Foot of the Fine, which 
includes all, ſetting forth the Day, Year, and 
Place, and before what Juſtices the Concord was 
made, Sc. Of this there are Indentures made 
forth in the Office, which is called the Ingroſ- 
ſing of the Fine; and it beginneth thus, Hæc eft 
hnalis Concordia facta in Curia Domini Regis a'ud 
Weſtm. a die Paſche in quindecim dies, anno, Cc. 
2 Inft. 511, 517. "Tis ſaid, the Concord being 
the compleat Fine, it ſhall be adjudg'd a Fire of 
that Term in which the Concord was made, and 
the Writ of Covenant returnable. 1 Salk. 341. 
A Concord cannot be of any Thing but what is 
contained in the Writ of Covenant: Aud the 
Note of the Ene remaining with the Chirographer, 
ic hath been held, eſt Principale Recordum. 3 Leon. 
254. As to Fines, there are various Kinds: They 
are either with Proclamations, or without; that 
with Proclamations, is term'd a Fine according to 
the Statutes. 1 R. 3. c. 7. and 4 H. 7. c. 24 And 


ſuch a Fine is every Fine that is pleaded intended 
to 
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to be, if it be not ſhewed what Fire it is; and 
theſe Fines are the beſt Sort, and moſt uſed; alſo 
if there be Error in the Proclamations, it ſhall 
be raken as a good Fine at Common Law. 3 Rep. 
86. A Fine may ſtand, though the Proclamations 
according to the Statute are made irregularly ; 
for Fines are Matter of Record, and remain 1n 
Subſtance and Form as they were before. Plowd. 
265. If Tenant in Tail levies a Ene, and dies 
before all the Proclamations are made, tho' the 
Right of the Eſtate- tail deſcends upon the Iſſue, 
immediately on the Death of the Anceſtor; yet 
if Proclamations are made afterwards, ſuch 
Right ſhall be barred by the Fine, by the Statute 
4 H. 7. and 32 H. 8. 3 Rep. 84 The Fine with- 
out Proclamations 1s called a Fine at the Common 
Law, levied in ſuch Manner as was us'd before 
the 4 H. 7. c. 24. and is ſtill of the like Force as 
by the Common Law, to diſcontinue the Eftate 
of the Cogniſor, if the Fine be executed. A Fine 


as of its own Farce gives preſent Poſſeſſion to the 
Cogniſee, without any Writ of Seiſin to enter on 
the Lands, Sc. as a Fine ſur Cogniſance de Droit 
come ceo; and in ſome Reſpects a Fine ſur Releaſe, 
Sc. are ſaid to be executed. A Fine executory 
doth not execute the Poſſeſſion in the Cogniſec, 
without Entry or Action, but requires a Writ of 
Scifin ; as the Fine ſur Cogniſance de Droit tantum, 
Sec. unleſs the Party be in Poſſeſſion of the 
Lands ; for if he be in Poſſeſſion at the Time of 
Levying the Fine, there needs not be any ſuch 
Writ, or any Execution of the Tine; an 
the Fine will enure by Way of Extinguiſhment of 
Right, not altering the Eſtate or Poſſeſſion of the 
Cogniſce, however it may better it. Weſt. Sect. 20. 
Eines are likewiſe fingle or double: Single, where 
an Eſtate is granted by the Cogniſor to the Cog- 
niſee, and nothing is thereby rendered back a- 
gain from the Cogniſee to the Cogniſor. The 
double Fine is. that which doth contain a Grant or 
Render back again from the Cogniſce, of the 
Land it ſelf, or of ſome Rent, Common, or 
other Thing out of it; many Times limiting Re- 
mainders to Strangers, &c. Weſt. Sect. 21, 30. 
And a Fire is ſometimes called a double Fine, when 
the Lands lie in ſeveral Counties. Fines are fur- 
ther divided into four Sorts, viz. A Fine ſur Cog- 
niſance de Droit come ceo, &c. A Fine ſur done Grant 
Render; a Fine ſur Copniſance de Droit tantum; 
and a Fine ſur Conceſſit : The Fine ſur Cogniſance de 
Droit come ceo is a ſingle Eine levied with Procla- 
mations, according to the Statute 4 H. 7. And it 
is the principal and ſureſt Kind of Fine, it being 
ſaid to be executed, becauſe it gives preſent Poſ- 
ſeſſion (at leaſt in Law) to the Cogniſee, ſo that 
he needs no Writ of Hab. facias Seiſinam, or 
other Means for Execution thereof; tor it ad— 
mits the Poſſeſſion of the Lands of which the 
Fine is levied to paſs by the Fine, ſo that the 
Cogniſee may enter, and the Eſtate is thereby in 
him, to ſuch Uſes as arc declared in the Deed to 
lead the Uſes thereof: Bur if it be not declared 
by Deed to what Uſe the Fine was levied, ſuch 
Fine ſhall be to the Uſe of the Cogniſor that le- 
vied the ſame. 2 Inf. 513. If the Cogniſee of a 
Fine levied of Lands, do pay Money unto the 
Cogniſor at the Time of the Fire levied, and 
there is no Uſe declared of the Eue, the Law 
will conſtrue the Fire to the Uſe of the Cogniſee: 


then 


nor any Uſen declared, the Ene ſhall enure to the 
Cogniſor that levied it. Paſch. 23 Car. B. R. 
Where a Fine is levied to the Uſe of two Perſons 
in Tail, &c. in Conſideration of Marriage, tho' 
the Deed.to lead its Uſes do not mention any 
Marriage had between them, yet it hath been 
adjudg'd that the Eſtate-tail is executed before 
Marriage; for the Fine doth carry the Uſes, and 
they are perfected by the Fine, notwithſtanding 
the Conſideration is perfected afterwards ; but 
without a Fine, the Marriage muſt be had, be- 
fore any Uſe could ariſe. 1 Leon. 138. If a Feme 
Covert alone declares the Uſes of a Fine intended 
to be levied by Husband and Wife of her Land, 
and the Husband alone declares other Uſes; it 


has been held that both Declarations of Uſes are 


void, and the Uſe ſhall follow the Ownerſhip of 
the Lands: But in another Caſe, it was deter- 
mined that the Uſes declared by the Wife were 
void; and the Uſes declared by the Husband, 
good only againſt himſelf, during the Coverture. 
2 _ 56. If Husband and Wife levy a Fine of 
the Lands of the Wife, and he alone declares 
the Uſes, this ſhall bind the Wife, if her Diſſent 
doth not appear ; becauſe otherwiſe it ſhall be 
intended that ſhe did conſent. [hid. 59. A Fine 
ſur Cogniſance de Droit come ceo, &c. may not be le- 
vied to any Perſon but one that is Party to the 
Writ of Covenant; tho' a Vouchee after he hath 
enter d into the Warranty to the Demandant, it 
is ſaid, may confeſs the Action, or levy a Fine to 
the Demandant, for he is then ſuppos'd to be Te- 
nant of the Land, though he is not a Party to 
the Writ; and 'yet a Fine levied by the Vouchee 
to a Stranger, is void. No ſingle Fine can be 
with a Remainder over to any other Perſon not 
contained in it: But if A. levy a Fine to B. Sur 
Cogniſance de Droit come ceo, and B. by the ſame 
Concord grants back the Land again to A. for 
Life, Remainder to E. the Wife of 4. for her 
Life, Remainder to A. and his Heirs; this will 
be a good Fine. Plowd. 248, 249. A Fine ſur Done 
Grant & Render, 1s a double Fine, being in a 
Manner two Fines, i. e. A Fine ſur Cogniſance de 
Droit come ceo, &c. and a Fine Sur Conceſſit, both 
form'd into one; whereby the Cogniſee after a 
Releaſe and Warranty made to him by the Cog- 
niſor of the Lands contained therein, doth grant 
and render back to the Cogniſor the Lands, &c. 
And thereby oftentimes limiting Remainders to 
Perſons that are Strangers, and not named in the 
Writ of Covenant. This Fine is partly executed 
and partly executory; and as to the firſt Part of 
it is altogether of the ſame Nature with a Fine 
ſar Cogniſance de Droit come ceo; but as to the ſecond 
Parr, containing a Grant and Render back, it is 
taken in Law to be rather a private Conveyance 
or Charter between Party and Party, and not as 
a Writ of Judgment upon Record: And this 
Render is ſometimes of the whole Eftate, and 
ſometimes of a particular Eſtate, with Remain- 
der or Remainders over; or of the Reverſion, 
and ſometimes with Reſervations of Rent and 
Clauſe of Diſtreſs, and Grant thereof over by 


vied a Fine of Lands, and the Cogniſee by the 
ſame Fine rendered back the Land to A.B. in 
Tail, reſerving a Rent to himſelf, &c. the Rent 
and Reverſion ſhall paſs, though in one Fine; and 
it ſhall enure as ſeveral Fines. Cro. Elix. 727. A 
Fine and Render is a Conveyance at Common 
Law, and makes the Cogniſor on the Render 


And if there be no Money paid by the Cogniſee, 
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back a new Purchaſer; by which Lands ariſing 
on the Part of the Mother, may go to the Heirs 
on the Part of the Father, Sc. 1 Salk. 337. 2 
Nelſ Abr. 864. The Fine Sur Conceſſit is where the 
Cogęniſor is ſeiſed of the Lands contained there 
in, and the Cogniſee hath no Freehold in it, but 
ir puſſeth by the Fine: This Fine is uſed to grant 
away Eſtates for Life, or Years; and it is exe- 
cutory, ſo that the Cogniſees mult enter or have 
a Writ of Hab. fac, Seiſinam to obtain Poſſeſſion ; 
Tiff the Parties to whom the Eſtate is limited, at 
the Time of Levying ſuch Fine, be not in Poſſeſ- 
ſion of the Thing granted. A Fine Sur Cogniſance 
ge Droit tantum is alſo a Pine executory, and 
much cf rhe Nature of a Fine Sur Conceſſit; it is 
commonly made uſe ro paſs a Reverſion, and 
then it is expreſſed by ſuch Fine that the parti- 
eular Eſtate lis in another, and that the Cogniſor 
willeth that the Cogniſee ſhall have the Rever- 
ſion, or that the Land ſhall remain to him after 
the particular Eſtate is ſpent: And ſometimes it 
is uled by Tenant for Life, to make a Releaſe 
(in Nature of a Surrender) to him in Reverſion, 
bur not by the Word Surrender; for it is ſaid a 
particular Tenant, as for Life, Sc. cannot ſur- 
render his Term to him in Reverſion by Fine ; 
but he may grant and releaſe to him by Fine. 

| Plocd. 268. Dyer 216. A Fine upon a Releaſe, 
Ie. ſhall not be intended to be to any other 
Uſe, but to him to whom it is levied. 3 Leon. 61. 
A Fine is called a Feoffment of Record, and is of 
great Antiquity, for we read of Fires before the 
Conqueſt. 2 Inſt. 511. Put it hath been held, 
that a Fine is improperly called a Feoftment of 
Record ; tho' it hath the Effects of a Feoffment, 
where he that levies it is ſeiſed of the Freehold 
at the Time of the Fire levied. 1 Salk. 340. 
Lands bought of divers Perſons, by ſeveral Pur- 
chaſers, may paſs in one Fine, to fave Charges ; 
but the Writ of Covenant muſt be brought by the 
Vendee againſt-all the Vendors, and every Ven- 
dor warrant againſt him and his Heirs. If a 
Feme ſole marries after the Dedimus Poteſtatem to 
take her Fine, &c. the Fine ſhall nevertheleſs be 
paſs'd as her Fine. Dyer 246. And if either of the 
Parties Cogniſors die after the King's Silver is 

entered, the Fine ſhall be finiſhed, and be good. 
I Cro. 469. A Record of a Fine may be amend- 
ed; (if the King's Silver is paid) where it is the 
Miſpriſion of the Clerk. 5 Rep. 43. 


Form of a Præcipe and Concord of a Fine. 


South'ton ſſ. Pracipe Willielmo B. Armig. & 
Annæ Uxor. ejus quod Fuſte, & . Tenen. 
Thomæ D. Ar. Con. &c. de uno Meſ- 
ſjnagio, quadragint. Acris terre, ſexagint. 
acr. prati, ſeptuagint. Acris Paſture, Cc. 
cum pertin. in, &c. Et niſt, &c. 


T eft Concordia talis ſcil't quod pred. Willielmus 

1, & Anna Recognovxer. Tenement. pred. cum per- 
tin. Cre. eſſe jus ipſius Thom D. Ut zul. quæ idem 
Thomas habet de Lono rad. Willielmi & Anne Et 
ill. Remiſer. & quiet. Clam. de iis Willielm. & Ann. 
E ha red. itſius Willielmi pre fat. Thomæ e hered. 
ſuis imperpetuum, Et preterea iidem Willielmus & 
Anna conceſſer. pro ſe & bered. iſſius Willtelmi grod 
inſt Warrant. prefat. Thome & bhared. ſuis Tenemert. 
pred. cum pertin. contra ihſos Willielinum & Annam 
O hared. ipſins Willielmi imperbetuum. Et pro hac, 


c. 


4 Przcipe and Concord of a Fine Sur Done Grant 
& Render, 


Wilts ſſ. Precipe A. B. Ar. quod Fuſte, &c. Ten. 
O. D. Armig. Convention. &c. de un. Meſ- 


Se. Et niſt, Oc. 


Tenement. pred. cum pertin. eſſe Fus ipſius C. ut 
ll. que idem C. habet de Dono pred. &. Et ill. Remiſit 
E&P guiet. Clam. de ipſo A. & baredibus ſuis pred. C. 
OP heredibus. ſuis imperpetuum, Et praterea idem A. 
Conceſſit pro'ſe & hered. ſuis! quod ipſi Warrant. Tene- 


ipſum & bared. ſuis imperpetuum, Et pro hac Recopn. 
remiſſion. quiet, Clam. Warrant. Fine & Concordia 
idem C. conceſſit pred. A. Tenement. pred. cum pertin. 
Et ill. ei reddidit in eadem Cur. habend. & tenend. 


ill. per ſervitia que ad pred. Tenement. pertin. Et fe 
contigerit quod idem A. obiret ſine. hæred. per ipſum de 
Corpore ipſuus F. procreat. tunc poſt Darell ipſius A. 
pred. Tenement. cum pertin. integre reman. prad. F. te- 
nend. &c. tota vita iffius F. Et poſt Deceſſum ipſins F. 


red. prad. C. & c. Et pro hac, &c. 


on a Purchaſe. 


that for and in Conſideration of the Sum of 1000 1, of 
lawful Britiſh Money to the ſaid W. B. and A. bis 
Wife in Hand paid by the ſaid T. D. The Receipt where- 
of they do hereby acknowledge, and for divers other good 
Cauſes and Conſiderations, he the ſaid W. B. hath co- 
venanted and granted, and by theſe Preſents doth cove- 
nant and grant, to and with the ſaid T. D. his Heirs 
and Aſſigns, That be the ſaid W. B. and A. his W.fe, 
Jhall and <ill on this Side, and before the End of Eaſter- 
Term next coming, before the King's Majeſty's Fuſtices 
of his Ccurt of Common Eleas at Weſtminſter, in 
due Form of Lav, Ievy and acknowledge unto the ſaid 
T. D. and his Heirs, one Fine Sur Cogniſance de 
Droit come ceo, &c. with Proclamations to be there- 
upon had, according to the Form of the Statute in that 
Caſe made and provided, of all that Meſſuage or Tene- 
ment, <vith the Appurtenances, ſituate, &c. And alſo 
of all thoſe Pieces or Parcels of Land lying and being, 
&c. and containing, & e. with all and ſingular their 
Appurtenances, all <hich ſaid Premiſſes <vere fermerly 
pur has d of, & e. and are now in the Tenure of, &C. 
And alſo of the Reverſicn and Reverſions, Remainder 
and Remainders, Rents and Services ef the ſaid Pre- 


thereof, with the Appurtenances, by ſuch Name and 
Names, Quantity and Number of Acres and Things, 
and in ſuch Manney as by the ſaid FT. D. or bis Coun- 
fel lexrned in the Law ſhall be reaſonably deviſed or 
adviſed and required. Which ſaid Fine ſo to be had 
and levied, and ail and every other Fine and Fines 
already had, or at any Time hereaſter to be had, le- 
view, Jed or proſecuted of the ſaid Premiſſes, or any 
Part thereof, by it ſelf or jointly, with ary other Lands or 
Terements, by or bet<veen the ſaid Partics to thoſe Preſents, 
or by or hetæberm them or any or either cf them, and 
any other Perſon or Perſons, as for and concerning all 


Q q an: 


ment. pred. cum pertin. præfat. C. & bared. ſuis contra | 


eidem A. & heredibus quos idem A. procreaverit. de Cor- 
pore F. Uxoris ejus tenend. de Capitalibus Dominis Feodi | 


pred. Tenement. cum pertin. intepre remanen. rectis he= | 
Form of an Indenture to lead the Uſes of a Fine, 


HIS Indenture made, &c. Between W. B. 
of, &c. Eſq; and A. his Wife, of the one Part, | 
ard T. D. of, &c. of the other Part, Witneſſeth, 


miſſes abote- mentioned, ard of every Part and Parcel | 


ſuagio ſive Tenemento, Ec. cum pertin. in, 
| 


E Concordia talis ſcilicet quod pred. A. Recogn. | 
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and ſingular the ſaid Premiſſes above-mentioned with 
the Appurtenances, ſhall be and entre, and ſball be 
adjudged, efteemed, and taken to be and enure, to and 
for the only proper Uſe and Behecof of the ſaid T. D. his 
Heirs ad Aliens for ever, and to and for none other 
Uſe, Intent or Purpoſe <vhatſoever. In Witneſs, Fc. 


An Indenture declaring the Uſes of a Fine, by Way 
Settlement. | 


HIS Indenture made, &c. Between A. B. 

of, &c. Eſq; and M. bis Wife, of the one 

Part, and C. D. of, &. of the other Part, Witneſ⸗ 
ſeth, That the ſaid A. B. and M. his Wife, for the 
Settling and Aſfuring of the Mani 4 Lands, Tene- 
ments, Hereditaments and Premiſſef herein after men- 
tioned, to the ſeveral ies herein after declared and li 
mited, and for divers other good Cauſes and Conſidera- 
tions, he, the faid A. B. bath covenanted and granted, 
and by theſe Preſents doth for bimſelf, bis Heirs and Aſ- 
fens, covenant amd grant, to and with the faid C. D. 
his Heirs and Aſſigns ; and the ſaid M. Wife of the 
aid A. B. doth hereby conſent and agree, that the ſaid 
'A. B. and M. bis Wife ſball and will, before the End 
of Michaelmas-Term next enſuing, ackrowledge and 
levy in due Form of Law, before his Majeſty's Fuftices 
of the Court of Common Pleas at Weftminſter, unto 
the ſaid C. D. his Heirs and Affeny, one Fine Sur 
Conuſance de Droit come ceo, &c. with Precla- 
mations to be thereupon had according to the Form of the 
Statute in that Caſe made, of all that the Manor of, 
&c. And of all that Mefſuage or Farm called, &c. 
and alſo the Reverſion and Reverſions, Remainder and 
Remainders, Refits and Services of the ſaid Manor 
and Premiſſes above-mentioned, and of every Part and 
Parcel thereof with the Appurtenances, by the Names 
of twenty five Meſſnages, fifteen Cottages, tævo Mills, 
Four hundred Acren of Land, Three hundred Acres of 
Meadow, Five hundred Acres of Paſture, thirty Acres 
of Weod, and thirty Pound Rent, and Common of Pa- 
fture for all Manner of Cattle, & e. with the Appur- 
tenances in, &e. aforeſaid. And it is hereby agreed 
by and betæveen the ſaid Parties to theſe Preſents, and 
the frue Meaning hereof is, and it is hereby ſo declared, 
That the Fine h as aforeſaid, or in any other Manner 
to be had and levied of the ſaid Manor and Premiſſes, 
or any Part thereof; and alſo al and every other Fine 
and Fines already had, levied, or to be had and levied of 
the ſame Premiſſes, or any Part thereof, ſhall be and 
enure, and ſhall be adjudged, eſteemed, and taken to be 
and enure, and the ſaid C. D. and his Heirs, and all 
and every other Perſon and Perſons, and bis and their 
Heirs now ſtanding and being ſeiſed, or which at the 
Perfecting of the ſaid Fine ſhall ſtand or be ſeiſed of 
the ſaid Manor and Premiſſes, or 72 Part thereof, 
ſhall at all Times hereafter ſtand and be ſeiſed thereof, 
and of every Part thereof, with the Appurtenances, to 
and for the ſeveral Uſes, Intents and Purpoſes herein 
after limited, expreſſed and declared, (that is to ſay) 
As for and concerning the ſaid Manor, with its 
Rights, Members, and Appurtenances, and all and 
ſingular the Meſſuages, Cottages, Lands, Tenements, 
Commons, Waſtes, Waſte-Grounds, Mines, Royalties, 
Rents ard Heveditaments «whatſoever, to the ſame Ma- 
ner belonging or appertaining, or accepted, reputed, or 
taken as Part, Parcel, or Member thereof, to the Uſe 
and Behoof of the ſaid A. B. and M. B. for and du- 
ring the Term of their natural Lives, and the Life o 


the longeſt Liver of them, <vithout Impeachment of or 
for any Manner of Waſte; and with ſull Power and 
Anthority for the ſaid A. B. alone, during his Life, 


I 


or ſuch Lenſes and Copies reſpeFively ; and from and 


f [levy a Fine to a Stranger that hath nothing 
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Life, to make and grant any. Leaſe or Leaſes, or Grant 
or Grants by Copy of Court- Roll, for one, tavo, or three 
Life or Lives, in Poſſeſſion or Reverſion, of any Lands or 
Tenements, Parcel of the ſaid Manor, which have been 
uſutlly fo granted ; provided that there ſhall be no more 
than three Lives at any one Time in Being on the ſaid 
Premiſſer, or any Part thereof, and ſo as the uſual 
Rents, Heriots and Services, or more ſhall be reſerved 


after the Deceaſe of the ſaid &. B. and M. his Wife, 
and the Survivor of them, then to the Uſe and Behocf 
75 the right Heirs of the ſaid A. B. for ever. And as 

r and concerning all and ſingular the ſaid Meſ- 
ſuage or Farm called, &c. with the Appurtenances, 
wheveof the ſaid Fine ſhall be ſo levied, and whereef 
no Uſe is heyein before declared, to the only proper Uſe | 
and Behoof of the ſaid A. B. &c. his Heirs and A, 
lens for ever; and to and for none other Uſe, Intent or 
Purftoſe whatſoever, In Witneſs, Sc. 


A Fine may be levied of wy Thing whereof a 
m_—_ quod reddat lies, as of Lands, Rents, &c. 
or of any Thing whereof a Pracipe quod faciat lies, 
as Cuſtoms, Services, &. or whereof a Precipe 
quoi permittat, or Præcipe quod teneat may be 
brought. 2 Inf. 513. And almoſt any Kind of 
Contract may be made and expreſſed by a Fine, 
as by a Deed; and therefore it may be ſo made 
that one of the Parties ſhall have Land, and the 
other a Rent out of it; and that one ſhall have 
it for a Time, and another for another Time; 
alſo a Leaſe for Years, or a Jointure for a Wife, 
may be made; and a Gift in Tail, and a Re- 
mainder over, may be limited and created there- 
by. 1 Rep. 76. The King, and all Perſons who 
may lawfully grant by Deed, may levy a Ene; 
but not Infants, Ideots, Lunaticks, Sc. 7 Rep. 32. 
Civil Corporations, ss Mayor and Commonalty, 
Sc. may levy a Fine of Land belonging to their 
Body: But Biſhops, Deans and Chapters, Par- 
ſons, &c. are reſtrained from levying of Fines to 
bind their Succeflors. All Perſons thar may be 
Grantees, or that may take by Contra@, may 
take by Fine: Though in Caſes of Infants, Feme 
Coverrs, Perſons attainted, Aliens, &c. who, it is 
ſaid, may take by Fine, before the Ingroſſing of 
the Fine, there goes a Writ to the Juſtices of 
C. B. quod permittat finem Levari. Litt. 669. Te- 
nant in Fee: ſimple, Fee. tail general, or ſpecial, 
Tenant in Remainder or Reverſion, may levy a 
Fine of their Eſtates; ſo may Tenant for Life, 
to hold to the Cogniſee for Life of Tenant for 
Life: But a Perſon who is Tenaut, or hath an 
Intereſt only for Years, cannot levy a Fine of his 
Term to another. 3 Rep. 77. 5 Rep. 124. As Fines 
may be levied of Things in Poſſeſſion; ſo they 
may be levied of a Remainder or Reverſion, or 
of a Right in futuro. 3 Rep. 90. Bur if a Leſſee} 
for Years, or a Diſſeiſee, c one that hath Right 
only to a Reverſion or Remainder, levy a Ene 
to a Stranger that hath nothing in the Land, 
this Fine will be void or voidable as to the Stran- 
ger; and he that hath Cauſe to except againſt it, 
may ſhew that the Frechold and Seiſin was in an- 
other at the Time of the Fine levied, and that 
Partes Fins nihil habuerunt tempore Levationis Finis, 
and by this avoid the Ene: And yet a Diſſeiſor, 
who hath a Fee-ſimple by Wrong in him, may 
in 
the Land, like unto one that is rightfully ſeiſed 
of Land in Fee, &c. and it will be a good Fire. 
Plowd. 353. 3 Rep. 87. If the Cogniſor of a 
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and after his Death, for the ſaid M. alone, during her 


Fine hath nothing in the Land paſs'd, at the 
Time 
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Time of the Fine levied, the Fine may be avoid- 


cd: Yet where the Cogniſor or Cogniſee is ſeiſed 
of an Eſtate of Freehold, whether by Right or 
by Wrong, the Fine will be a good Fine in Point 
of Eſtate. 41-E. # 14. 22 H. 6. 43. 27 A. 8. 
Fines may be had of all Things in eſſe tempore Finit, 
which are inheritable ; but not of Things uncer- 
rain; or of Lands held in Tail by the King's 
Letters Patent; of Land reſtrained from Sale by 
A& of Parliament; or. of Lands in Right of a 
Man's Wife, without the Wife, Sc. 5 Rep. 225. 
Weſt. Se#. 25. Lands aſſured for Dower, or Term 
of Lite, or in Tail, to any Woman by Means of 


her Husband, or his Anceſtors, cannot be con- 


veyed away from her by Fine, c. without her 
Act: But if a Woman and her Husband levy a 
Fine of her Jointure, ſhe is barred of the ſame ; 
though if the Jointure be made after Coverture, 


1 when the Wife hath her Election to have her 


Tointure or Dower on the Husband's Death, it is 
laid this will be no Bar of her Dower in the Re- 
ſidue of the Land of the Husband. Dyer 358. 
Leon. 285. No Fine of the Husband alone, of the 
Lands of the Wife, ſhall. hurt her, but that ſhe 
or her Heirs, or ſuch as have Right may avoid 
it; but if ſhe joins with him, it ſhall bind her 


| and her Heirs. 37 H. 8. Women Coverts ought 


to be cautious in levying Enes with their Huſ- 
bands of their own Lands; and if a married Wo- 
man under Age levies a Fine of her Lands, ſhe 
cannot reverſe it during her Husband's Life, nor 
after his Death, if ſhe be of full Age when he 
dies; but if the Husband dies during her Mino- 
rity, ſhe may. Dyer 359. Wood's Inft. 243. A niar- 
ried Female ought not to be admitted alone with- 
out her Husband to levy a Fine; and if ſhe be 
receiy'd, the Husband may avoid the Fine by En- 
try; but if he do not, it is good to bar her and 
her Heirs, except ſhe be an Infant at the Time 
of the Fine levied : The Husband and Wife toge- 
ther may diſpoſe of her Land, c. 12 Rep. 122. 
If Baron and Feme levy a Fine, the Feme within 
Age, ſhe may be brought into Court by Habeas 
Corpus; and if it be found by Inſpection that ſhe 
is under Age, it hath been adjudged, where the 
Baron and Feme brought a Writ of Error, that 
as to both, quod Einis Revocetur. 1 Leon. 116, 117. 
3 Salk. 168. Husband and Wife, Tenants in Spe- 
cial Tail, the Husband only levies a Fine, this 
bars the Iſſue in Tail; but it remains in Right 
to the Wife as to her ſelf, and to all the Eſtates 
and Remainders depending upon it, and to all 
the Conſequences of Benefits to her ſelf and o- 
thers, ſo long as ſhe lives, as if the Fine had not 


been levied. Hob. 257, 259. If a Husband make 


a Feoffment of the Wife's Land upon Condition, 
which is broken, and the Feoffee levies a Fine, 
and the Husband and Wife dies having Iſſue, and 
five Years paſs; the Heir is barred to enter as 
Heir to the Father upon the Condition, but he 
ſhall have five Years after the Death of his Father 
as Heir to his Mother. Plowd. 36. If a Woman 
with a ſecond Husband acknowledge a Eine, it 
ſhall not bind her; though if ſhe levies a Fine 
with her right Husband by a wrong Chriſtian 
Name, ſhe is bound by Eſtoppel during her Life, 
and the Tenant may plead, that ſhe by ſuch a 
Name levied the Fine. 1 Af. pl. 11. Brook 117. 
When the Husband and Wife join in a Fine of the 


| Wife's Lands, all the Eſtate paſſeth from her, 


and he is join'd only for Conformity; ſo that if 


the Eine levied by Husband and wife in ſuch a 


Caſe be reverſed, the ſhall have Reſtitution. 


2 Rep. 77. A Husband and his Wife covenanted 

to levy a Fine of the Lands of the Wife, to the 
Uſe of the Heirs of the Body of. the Husband on 
the Wife, Remainder to the Husband in Fee ; 
both dying without Iſſue, it was held that the 
Heir of the Wite had the Title, becauſe the Li- 
mitation to the Heirs of the Body of the Husband 
was meerly void, there being no precedent Eſtate 
of Freehold for Life, c. to ſupport it as a Re- 
mainder. 2 Salk. 675. 4 Med. 153. If a Widow ha- 
ving an Eſtate in Dower accept of a Fine, and by 
the ſame Fine render back the Land for 100 Years, 
Sc. this is a Forfeiture of her Eſtate within the 
Stat. 11 H. 7. 20. by which Statute ſhe may not 
make a greater Eſtate than for her own Life; if 
ſhe do, it is a preſent Forfeiture. 2 Cro. 689. It 
Tenant for Life grants a greater Eſtate by ne 
than for his own Life, it is a Forfeiture : And if 
there be Tenant for Life, and Remainder for 
Lite, and the Tenant for Life levy a Fine to him 
in Remainder and his Heirs, both their Eſtates 
are forfeired, the Tenant for Lite by Levying the 
Fine, and the Remainder-Man for Life by Ac- 
Where a Fine 1s levied 
by Tenant for Life, for a greater Eſtate, the 
Fine may be good; bur it is a Forfeiture of the 
Eftate of Tenant for Life, whereof he in Re- 


cepting it. 2 Lev. 202. 


mainder, c. may take 


enter; And where a Per 


a Fine to the Bargaince, the Remainders are not 
bound ; for the Law adjudges them always in 
Poſſeſſion. 9 Rep. 106. Leflees who pretend Title 
to the Inheritance of the Lands, cannot by Fine 
bar the Inheritance. 3 Rep. 57. But if a Leaſe is 
made for Years, and the Leſſor before Entry of 
the Leſſee levies a Fine with Proclamations, and 
the Leſſee doth not make his Claim within five 
Years, the Leſſee is barred, and no Relief can 
be had for him; for though the Leſſee for Years 
cannot levy a Fine, yet he ſhall be barred by a 
the Tenant of the Land, Oc. 
If a Perſon hath a Remainder de- 

ending on an Eſtate for Years, and the Termor 
is diſſeiſed, and a Fine is levicd and five Years 
paſs, Sc. the Termor and Reverſioner are bar- 
red; Becauſe the Termor might preſently have 


Fine levied b 
5 Rep. 124. 
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2 Advantage and 
on enters for a Forfei- 
ture, all Eſtates are avoided. Dyer 111. But if 
ſuch a Tenant for Life levy a Fine Sur Grant & 
Releaſe to the Cogniſee for the Life of Tenant 
for Life; or by Fine grant a Rent out of the. 
Land for a longer Time, the Fine is good, and 
there will be no Forfeiture of the Eftate of Te- 
nant for Life: So likewiſe if a Fine be levied of 
Lands by Tenant for Life t6 a Stranger, who 
thereby acknowledges all his Right to be in the 
Tenant for Life, and releaſes to him and his 
Heirs. 27 Ed. 1. 1. 44 Ed. 3. 36. If there be Te- 
nant in Tail upon Condition not to alien, or diſ- 
continue the Lands, &c. if he doth, the Donor to] 
re-enter; and his Iflue levy a Ene of the Land, 
this is a Forfeiture of the Eſtate. 1 Leon. 292. A 
Fine is levied by Leſſee for Life, Sc. who conti- 
nues the Poſſeſſion, and pays the Rent; it ſhall 
not bind the Leſſor, who ſhall have five Years| 
Claim after the Determination of the Leſſee's E- 
ſtate, Oc. 3 Rep. 77, 78. If one doth levy a Fine 
of my Land, while I am in Poſſeſſion, this will | 
not hurt me ; nor where a Stranger levies a Fine 
of my Lands let to a Tenant, if the Tenant pays 
me his Rent duly: And if there is Tenant in 
Tail, or for Life, Remainder in Tail, Sc. And 
the firſt Tenant in Tail, or for Life, bargains 
and ſells the Land by Deed inrolled, and © not 
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{ ſons of Lands entailed to them or their Anceſtors, 


barred by a Fine: As if Lands are given to a 


the Father had levied the Fine, it would have 


way have a new five Years to make their Claim. 
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entered, and he in Remainder had an Aſſiſe. 
Weſt. Sect. 183. In caſe a Perfon enters upon and 
puts out & Copy holder, and the Diſſei ſor doth le- 
vy a Fine of the Lands, if the Copyholder ſuffer 
five Years to paſs after the Diſſeiſin and Fine, 
without making any Claim, the Intereſt of the 
Copy holder and his Lord are hereby barred for 
ever: And if a Copyholder makes a Feoffment 
in Fee upon good Conſ deration, and the Feoffee 
levies a Fine with Proclamations, and five Years 
paſs, the Lord is barred; but if a Copyholder 
himſelf levies a Ene. and five Years do paſs, the 
Lord is not barr'd, for the Copyholder not ha- 
ving a Freehold, the Fine will be void. Wood's Inſt. 
247, 248. A Fine of Ceſtui que Truſt ſhall bar and 
transfer a Truſt, as it ſhould an Eftate at Law, 
if it were on a good Conſideration. Chanc. Rep. 
49. And Fines of Ceſtui que Uſe are as good as if 
levied of immediate Poſſeſſions, c. 1 R. 3. 


be barred by Fine, are either Intereſts by Com- 
mon Law, or by Cuſtom; as Copy holds, Oe. 
And if 1 have a Fee-fimple, and am diſſeiſed, 
and the Diſſeiſor levies a Fine with Proclama- 
tions, and I do not claim within five Years after, 
I and my Heirs (Allowance being made for Im- 
pedi ment are barred for ever. Plowd. 353. 3 Rep. 
79. A Ene with Proclamations: levied by Per- 


Sc. is a good Bar againſt their Heirs, claiming 
only by eh Intail. 32 H. 8. c. 36. But though 
ſuch Fine bars the Eſtate-tail and the Iſſue in 
Tail, yet it doth not Remainders or Reverſions; 
though Recoveries bar them all. And if one 
makes his Title as Heir by another, and not by 
him that levied the Fine, he is not barred. 1 Cro. 
377- Alſo he that is privy in Blood only, and 
not in Eſtate, is not within the Statutes to be 


Man and the Heirs Females of his Body, and he 
hath a Son and a Daughter, and the Son levies a 
Fine and dies without Iſſue, this is no Bar to the 
Daughter; for notwithſtanding ſhe be Heir to his 
Blood, yet ſhe 1s not Heir to the Eftate, nor 
need make her Conveyance to it by him; but if 


been otherwiſe. Trin. 21 Fac. A Fine, &c. can- 
not deftroy an executory Eſtate, which depends 
upon Contingencies, as it is uncertain whether | 
there will ever be an Eſtate in Being for the 
Fine to work upon ; but a Fine and Recovery will 
bar an Eftate in Remainder, as that is an Eſtate 
veſted, 1 Lill. Abr. 617. If a Fine be levied of 
Lands in Ancient Demeſne, it doth not bar by 
the Statute of Non-claim. Lutw. 78 1. Eſtates 
by Statute- Merchant, Statute-Staple, and Elegit, 
may be barred, if a Fine is levied, and thoſe that 
have Right ſuffer five Years to paſs. without 
Claim, &c. 5 Rep. 124. As Deans, Biſhops, Par- 
ſons, Ec. are prohibited by Statute to levy Fines, 
and may not have a Writ of Right, they are 
not barred by five Years Non-claim, and their 
Non-claim will not prejudice their Suecceſſors. 
Plowd. 138, $75. If a ä which hath 
an abſolute Eſtate, ſo as to maintain a Writ of 
Right, is diſſeiſed of Land, and a Ene is levied 
by the Diſſeiſor; if they claim not in ſive Vears, 
they are barred : But in ſuch Caſe it is ſaid, that 
every Suceeſſor being Head of the Corporation, 


Plwd. 537. at the antient Common Law, he 
that had Right was to make his Claim, Ec. 


the Execution thereof, or he was barred for 
ever: Bur this Bar is now gone ; and if a Fine 
without Proclamations. according to the Com- 
mon Law be now levied, he that hath Right 
may make his Claim or Entry, &c. at any Time 
to prevent the Bar. 1 Inſt. 254, 262. By Statute, 
a Claim or Entry to avoid the Bar of a Fire is to 
be made in five Years: And no Claim or Entr 

ſhall avoid .any Fine with Proclamations, unleſs 
an Action be commenc'd within one Year after 
ſuch Entry, and proſecuted with Effect. 1 R. z. 
c. J. 4 5 Ann. c. 16. The Statutes 4 H. 7, c. 24. 
and 32 H. 8. c. 36. declare the Force of Fines 
how far they bar Parties, Privies, and Strangers; 
and to bar is to take away the Entry or Action 
of him that hath Right: Privies in Blood, as 
Heirs of the Cogniſor are barred preſently by a 
Fine; but Strangers to the Fine, ſuch as are not 
Parties nor Privies, have five Years to enter and 
claim their Rights, Sc. Plowd. 367, 375. Feme 
Coverts have five Years after the Death of their 
Husbands, to avoid the Fize of the Husband of 
the Wife's Lands; and alſo to claim their 
Dower : And if they do not make their Claim in 
that Time by Action or Entry, they are barred 
by Statute. Dyer 72. 2 Rep. 93. An Infant ſhall 
have five Years after he comes of Age, although 
he was in his Mother's Womb at the Time of the 
Fine levied. Plotud. 359. And an Infant is allow'd 
Time during his Minority to reverſe his own 
Fine, and prevent the Bar; and if not reverſed 
during that Time, their Enes will be good. Af. 
pl. 53. Strangers out of the Realm at the Time 
of the Fine levied, ſhall have five Years after 
their Return to prevent the Bar; and ſo if they 
were in England when the Fine was levied, and 
within five Years are ſent in the King's Service 
by his Commandment. Ploewd. 366. A Perſon in 
Scotland or Ireland ſhall be ſaid to be out of the 
Realm. 4 H. 7, Madmen, Sc. have five Years 
after the Cure of their Maladies, and though the 

Infirmity happen after the Hine levied, if before 
the laſt Proclamation. Plowd. 367. Dyer 3. And 
they who have divers Defects, have five Years 
after the laſt Infirmity removed; but if the Im- 
pediments are once wholly gone, and afterwards 
the Party relapſes into the like again, the five 
Years ſhall begin immediately after the firſt Remo- 
val; and if the Party dies, his Heir ſhall not have 
a new five Years. Ploewd. 375. Dyer 133. If a Feme 
Covert dies during the Coverture, being no Par- 
ty to the Fine, Ec. or if an Infant, being Party to 
the Fine, and having preſent Right, dies in his 
Infancy : If a Perſon beyond Sea when the Ene 
was levied, never return, &c. a Perſon in Priſon 
dies whilſt therein; or if one Non Compos, &*c. 
dies ſuch ; in all theſe Caſes, their Heirs are not 
limited to any Time. 2 Inft. 519, 520. Five Years 
are given after a Remainder falls; and five Years 
after the Forfeirure of Tenant for Life. Plowd. 
374 And he that hath two Titles, ſhall have 
Two five Years to make his Claim. Fenk. Ca. 45. 
Where a Claim is to be in Equity within five 
Years after Levying the Fine, the Claim muſt be 
by Subpœna. Chanc. Rep. 279, A future Intereſt 


of another Perſon, cannot be barred by Fine and | 


Non-claim, until five Years after it happens; as 
in Caſe of a Remainder or Reverſion. 2 Rep. 93. 
Raym. 151. And where there is no preſent nor 
future Right in Land, Sc. only a Poſſibility ar 
the Time of Levying the Fine, a Perſon may en- 
ter and claim when he pleaſes. 10 Rep. 49. Alſo 


within a Year and a Day of the Ene levied and 
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when there is only a Right to a Rent, Ec. iſ- 
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uing our of Lands, and not the Land in the Fine, 


| ; Rep. 124. No Fine bars any Eftate in Poſſeſ- 
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Ene ſhall not be reverſed for ſmall Variance, 


| Return of the Wry of Covenant, {though after 
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the Perſons that have it are not barred at all. 


on or Reverſion, which is not deveſted and put 
to a Right. 9 Rep. ro6. He that at the Time of 
a Fine levied had not any Title to enter, ſhall 
not be immediately barred by the Fine: Put this 
is in Caſe of an Intereſt not turned to a Right, 
where a Man is not bound to claim; and not in 
the Caſe of Tenant in Tail, barring his Iſſue. 
32 Hen. 8. When an Eſtate is put to a Right, 
and there comes a Fine and Non-claim, it 1s a 
perpetual Bar, Carter 32, 163. A Fine, Grant and 
Render was levied, and a Scire facias brought 
and Judgment given, and alſo Writ of Seiſin a- 
warded, but not executed; and afterwards a ſe- 
cond Fine was levied and executed, and five 
Years paſſed; it was the Opinion of the Court 
that the ſecond Fine barred the firſt. March's 
Rep. 194. 2 Nelſ. Abr. 864. A Fine was levied, 
and five Years paſſed without bringing a Writ of 
Error; and it was held a good Bar by the Word 
Afions, within the Stat. 4 H. 7. cap. 14. Cro. Fac. 
333. But it has been adjudged that where five 
Years paſs, that ſhall not hinder, where the Fine 
is erroneous. 2 Nelſ. Abr. 838. And Fines may be 
reverſed for Error, ſo as the Writ of Error be 
brought in twenty Years, Sc. and not after- 
wards, by Stat. 10 11 W. 3. c. 14. Enes are 
not reverſible for falſe Latin, Raſure, Interline- 
ation, Miſentry, & or any Want of Form; 
but tis otherwiſe if of Subſtance. 23 Eliz. A 


8 


which will not hurt it; nor is there Oecaſion for 
a preciſe Form in a Render upon a Fine, becauſe 
it is only an amicable Aſſurance upon Record. 5 
Rep. 38. If a Fine be levied of Lands in a wrong 
Pariſh, though the Pariſh in which they lie be 


roneous, being an amicable Aſſurance: And a 
Fine of a Cloſe may be levied by a Lien Conus in 
a Town, without mentioning the 'Town, Vill, 
Sec. Godb. 440. 2 Cro. 574. 2 Mod. 47. If there 
be Want of an Original, or not Writs of Cove- 
nant for Lands in every County; or if there is 
any notorious Error, in the Suing out a Fine, or 
any Fraud or Deceit, &c. Writ of Error may 
be had to make void the Fine. 1 Inſt. 9. 1 Cro. 
469. So if either of the Parties dies before fi- 
niſhed, Sc. And if the Cogniſor die before the 


the Caption of the Fine) it is ſaid it may be re- 
verſed. 3 Salk, 168. A Writ of Error may be 
brought in B. R. to reverſe a Fine levicd in C. B. 
and the Tranſcript only, not the very Record 
of the Fine is removed in theſe Caſes : Bur if 
the Court of B. R. adjudge it erroneous, then a 
Certiorari goes to the Chirographer to certify the 
Ene it ſelf, and when it comes up it is cancelled, 
I Salk. 341. And where on a Writ of Error in 
B. R. to reverſe a Fine in C. B. the Fine was af- 
firmed ; a Writ of Error coram wobis Reſiden. hath 
been allowed to lie. Ibid. 357. The Court of 
B. R. will not reverſe a Fine, without a Sci. fac. 
returned againſt the Tertenant, becauſe the Cog- 
niſces are but nominal Perſons. Ibid. 339. A Fine 
may be ſer aſide, by pleading that neither. of the 
Parties had any Thing in the Eſtate, at the 
Time of Levying the Fine, &c. Bur thoſe that 
are privy to the Perſon that levied the Fine, 
are eftopped to plead thi#Plea. 3 Rep. 88. In 


| Placitando is a Writ to inhibit Officers of Courts 


Uſes, and produce the Deeds in Evidence to 
2 the Uſes. 8 W. 5. B. R. Fines levied be- 
ore the Juſtices in Wales; or in the Counties 


Palatine of Chefter, Durbam, &c. have the ſame 
Efte& as Fines levied before the ___ of C. B. 
34 © 35 H. 8. 2 & 3 EA. 6. 5 Eliz. &c. Some- 
times a Sum of Money paid for the Income of 
Lands, Sc. let by Leale, is called Ene: And 
Fine alſo ſignifies an Amends, or Puniſhment for. 
an Offence committed, in which Caſe a Man is | 
ſaid facere 2 de Tyranſgreſſime cum Rege, Ec. 
And in all 

of Differences. 0 

Fine adnullando levato de Tenemento quod 
fuit de antiquo Dominico, Is a Writ directed to 
the Juſtices for diſannulling a Fine levied of 
Lands in ancient Demeſne, to the Prejudice of the 
Lord. Reg. Orig. 15. Fine capiendo pro Terris, Ec. 
a Writ lying where a Perſon upon Conviction of 
any Offence by Jury, hath his Lands and Goods 
taken into the King's Hands, and his Body is 
committed to Priſon, to be remitted his Impri- 
ſonment, and have his Lands and Goods redeli- 
verea' him, on obtaining Favour for à Sum of 
Money, Ec Reg. Orig. 142. Fine levanado de Te- 
nementis tentis de Rege in Capite, c. was a Writ 
directed to the Juſtices of C. B. to admit of a 
Fine for the Sale of Land holden of the King in 
Cabite. Reg. Orig. 167. Fine non capiendo pro pulebre 


to take Fines for fair Pleading. Reg. Orig. 179. 
Fine pro Rediſſeiſina capienda, &c. a Writ lyi 
for the Releaſe of one impriſoned for a Redil- 
ſeiſin, on Payment of a reaſonable Fine. Reg. 
Orig. 222. | ; 
' Fines foz Alienation, Were Fines paid to the 
King by his Tenants in Chief, for Licence to a- 
lien their Lands, according to the Statute 1 Ea. 
3. cap. 12. But theſe are taken away by the 
Stat. 12 Car. 2. c. 24. 

Fines foz Offences. Among the Ancients, all 
Puniſhments were by Fine ; but in Proceſs of Time 


then for ſome Crimes Death was inflicted: And 
as to the Definition of ' a Fine, it is a Sum of 
Money which one is to pay to the King, for any 


3 Inſt. 218. 3 Salk. 32. All Fines belong to the 
King, and the Reaſon is, becauſe the Courts of 
Juſtice are ſupported at his Charge; and where- 
ever the Law puts the King to any Charge for 
the Support and Protection of his People, it pro- 
vides Money for that Purpoſe. Bra#. 129. Where 
a Statute impoſes a Fine at the Will and Plea- 
ſure of the King, that is intended of his Judges, 
who are to impoſe the Fine. 4 Inf. 71. Courts 
of Record only can fine and impriſon a Perſon : 
And ſuch a Court may fine a Man for an Offence 
committed in Court in their View, or by Confeſ- 
ſion of the Party recorded in Court. 1 Lil. Abr. 
621. A Man ſhall be fined and impriſoned for 
all Contempts done to any Court of Record a- 
gainſt the Commandment of the King's Writs, 
Sc. 8 Rep. 60, If a Perſon is arreſted coming 
to the Courts of Juſtice to anſwer a Writ, the 


aſes it is 4 final Concluſion or End 


Contempt or Offence againſt the Government. | 


to ſay, that the Fine, &c. was levied to ſuch 


this Sort of Puniſhment became too mild, and}: 


Offender doing it ſhall be fined for the Contempt: 
But there has been a Difference made where it 
is done by the Plaintiff in the Writ, and a 
Stranger, who it is ſaid ſhall not be fred. 9 H. 6. 
55. I Danv. 469. If an Officer of the Court 


the Pleading a Fine or Recovery ro Uſes, the 
Deeds necd not be ſet forth ; bur the Pleader is 


| 


neglects his Duty, and gives not due Attendance; 
a Clerk of the Peace doth not draw an Indidt- 
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ment well in Matter of Form, on Return there- 
of upon a Certiorari to remove the Indictment 


into B. R. If a Sheriff, Sc. make an inſuffici- 


ent Return of a Habtas Corpus iſſuing out of B. R. 
Sc. Or if Juftices of Peace proceed on an 
Indictment after a Certiorari iſſued to remove the 
Indi&ment, the Court may ſet a Fine upon them. 
1 Lil. 620. Where a Juror at the Bar will not 
be ſworn, he may be fined. 7 H. 6. 12. And if 
one of the Jury depart without giving his Ver- 
dict; or any of the Jury give their Verdict to 
the Court before they are all agreed, they may 
be fined. 8 Rep. 38. 40 Af. 10, In all Actions 
quare Vi & Armis, &c. the Defendant ſhall be 
fined. 8 Rep. 59. If a Writ abates through the 
Default of the Plaintiff, he ſhall be fined : And 
ſo if the Plaintiff be nonſuited. 34 Af. 9. And 
if in Appeal of Maihem, &c. . ſeveral, 
ſome are found Guilty, and the Plaintiff prays 
ſudgment againſt them only, and relinquiſhes 
his Suit againſt the others, he ſhall be fred for 
not proceeding againſt the Reſt. 22 Ay. 82. If 
in an Action a Man denies his own Deed, and 
this is found againſt him by Verdict, he ſhall be 
fined for his Falſity, and the Trouble to the Ju- 
ry. 8 Rep. 60. 1 Danv. 471. But where a Perſon 
denies a Recovery or other Record, to which he 
himſelf is Party, he ſhall not be fined ; for it is 
not his A& bur the A& of the Court, and he 
does not deny it abſolutely, but won babetur tale 
Recordum. Ibid. All Capiatur Fines are taken away 
by Stat. 4 & 5 N. & M. cap. 12. Except where 
a Defendant pleads Non 4 factum, and it is 
found againſt him. 1 Li#. Abr. 621. In Treſpaſs, 
Aſſault and Battery, &c. there can be no Capia- 
tur pro Fine entered ſince the Statute 5 & 6 W. a 
but inſtead thereof the Plaintiff is to have ſo 
much in Coſts allowed him, to pay to the King 
for the Fine: And in B. R. Judgment is entered 
up without any Notice of the Ene, the Law be- 
ing altered by this Statute: In C. B. they enter 
their Judgments nibil de Fine quia remittitur per 
Stat. 1 Salk. 54. 2 Nel. Abr. 84 7. To every Fine 
Impriſonment 1s incident ; and when the ö 
ment is quod Defendens Capiatur, that is Capiatur 
uouſque finem fererit. 8 Rep. 59. Where an Of- 
ender is to be fined, the uſual 1 is Quod 
Capiatur, i. e. to be impriſoned till the Fine is 
paid: But if the Fire is tendered, there ought 
to be no Impriſonment. 1 Ventr. 116. When a 
Perſon is fined to the King, notwithſtanding the 
Body remains in Priſon, it is ſaid the King ſhall 
be ſatisfied the Fine out of the Offender's Eftate, 
4 Leon. c. 393. A Fine may be mitigated in the 
ſame 'Term wherein it was ſet, it being under 
the Power of the Court during that Time ; bur 
it may not be done afterwards. Raym. 376. And 
Fines aſſeſſed in Court by Judgment upon an In- 
formation, cannot be afterwards mitigated. Cro. 
Car. 251. If a Fine certain 1s impoſed by Statute 
on any Conviction, the Court cannot mitigate it; 
but if the Party comes in before the Conviction, 
and ſubmits himſelf to the Court, they may aſ- 
ſeſs a leſs Fine; for he is not convicted, and per- 
haps never might. 3 Salk. 33. The Court of Ex- 
chequer may mitigate a Fine certain, becauſe it is 
a Court of Equity, and they have a Privy Scal 
for it. Ibid, A Defendant being indicted for an 
Aſſault, confeſſed it, and ſubmitted to a ſmall 
Ene; and it was adjudged that in ſuch a Caſe 
he may produce Affidavits to prove on the Pro- 
ſecutor that it was ſon Aſſault, and that in Miti- 
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after be is found Guilty. 1 Salk. 55. Where a 


Perſon is found Guilty of a Miſdemeanor upon 
Indictment, and fined, he cannot move to miti- 
gate the Fine, unleſs he appear in Perſon ; but 
one abſent may ſubmir ro a Fine, if the Clerk 
in Court will undertake to pay it. 1 Ventr. 209, 
270. 1 Salk. 55. 2 Hawk. 446. It is a common 
Practice in the Court of B. R. to give a Defen- 
dant Leave to ſpeak with the Proſecutor, 3, e. to 
make Satisfaction for the Coſts of the Proſecu- 
tion, and alſo for Damages ſuſtained, that there 
may be an End of Suits ; the Court at the ſame 
Time ſhewing on that Account an Inclination to 
ſer a moderate Fine on Behalf of the King. 
Wood's Inſt. 653. And in Caſes where Coſts are 
not given by Law, after a Proſecutor has ac- 
cepted Coſts from the Defendant, he cannot ag- 
ravate the Fine ; becauſe having no Right to 
mand Coſts, if he takes them, it ſhall be in- 
tended by way of Satisfaction of the Wrong. 
2 Hawk. P. C. 292. A Joint Award of one Fine 
againſt divers Perſons, is erroneous ; it ought to 
be ſeveral againſt each Defendant ; as otherwiſe 
one who hat al pow his Part might be continued 
in Priſon till all the others have paid theirs like- 
wiſe, which would be in Effect to puniſh him 
for the Offence of another. 2 Hawk. 446. A 
Man was fined a great Sum who drank a Health 
to the pious Memory of a Traitor, that was ex- 
ecuted, c. Raym. 376. 3 Med. 52. Fines to the 
King are eſtreated into the Exchequer. 

Fines le Boy, Are all Fines to the King ; and 
under this Head are included Fines for Original 
Writs. Originals in Treſpaſs on the Caſe, where 
the Damages are laid above 40 L pay a Fine, 
viz. from 40 J. Damages to 100 Marks, 64. $4. 
from 100 Marks to 1001. the Eine is 10 3. From 
100 l. to 200 Marks, 13. 4d. From 200 to 400 
Marks, 16 5. 8 d. From 400 Marks to 200 J. it 
is 1 J. Fine; and ſo for every 100 Marks more, you 
pay 6s. 8 d. and every 100 J. further 10s. Practiſ. 
Attorn. 1 Edit. pag. 132. And Fines are paid for 
Original Writs in Debt; for every Writ of 40 1. 
Debt, 6s. 8 d. and if it be of 100 Marks, 65. 
84. and for every 100 Marks, 6s. 8 d. Sc. Alſo 
for every Writ of Plea of Land, if it be not a 
Writ of Right Patent, which is for the yearly 
Value of 5 Marks, 6s. 84. and fo 8 to 
that Rate. 19 Hen. 6. 44. 7 H. 6. 33. New Nat. 
Br. 212. 

Finire, To fine, or pay a Fine upon Compo- 
ſition and making Satisfaction, Sc. It is the 
ſame with Finem facere, mentioned in Leg. H. 1, 
cap. 53. And in Brompton, p. 1105. —— Onando 


Rex Scotiæ cum Domino Rege Finivit, &c. And in 


Hovedon, þ. 783. | 

Finitio, Death, ſo called; becauſe Vita Fini- 
tur morte. Blount. 

Finozs of Gold and Silver, Are thoſe Per- 
ſons that purify and ſeparate Gold and Silver 
from other coarſer Metals, by Fire and Water. 
4 H. 7. c. 2. ; 

Firdfare and Firdwite ; See Ferdfare and Fird- 
wit, Leg. Canuti, par. 2. c. 22. 

Fire-cocks. Church-wardens in London and 
within the Bills of Mortality, are to fix Hre- 
Cocks, &c. at proper Diſtances in Streets, and 
keep a large Engine and Hand-Engine for ex- 
tinguiſhing Tire, under the Penalty of 107. &c. 
Stat. 6 Ann. c. 31. Firing Houſes, ſee Arſon. 

Firebare, (Sax.} Signifies a Beacon or. high 
Tower by the Sea-fide, wherein were continual 
Lights, either to direct Sailors in the Night, or 

to 
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o give Warning of the Approach of an Enemy. 
Pe Quod fine dilatione levari & reparari fac. ſigna 
'& Firebares ſaper montes altiores in quolibet Hun- 
dredo, ita quod tota patria, per illa ſigna, quotieſcunque 
meceſſe 'fuevit; præmunire poteſt, & . Ordinatio ob- 
ervantdis 4 Lynne uſque Yarmouth. Temp. Ed. 2. 

Firebote, Fuel fot Firing for neceſſary Uſe, 
lowed by Law to Tenants out of the Lands, 
e. granted them. Sco Eftovers. 

Fir ina, Is taken for Victuals, Proviſions; alſo 


Rent, Er. 


Firma Alba, Rent of Lands let to Farm paid 
in Silver, not in Proviſion for the Lord's Houſe. 

| Firmam Noctis, Was a Cuſtom or Tribute paid 
towards the Entertainment of the King for one 
Night, according to Domeſday. Comes Me- 
riton T. R. E. Reddebat Firmam anius Notts, &c. 
4. e. Proviſion or Entertainment for one Night, 
or the Value of it. Temp. Reg. Edw. Confeſſ. 

| Firmam Regis, Anpiently pro Villa Regia, 
ſeu Regis Manerio. Spelm. 
Firmatio, Firmationis Tempus, Doe-Seaſon, as 
oppos'd to Buck-Seaſon. 31 Hen. 3. Firmatio ſig- 


fies alſo a Supplying with Food. Leg. Ine, c. 34. 


Firmitas, A Fortification or Caſtle of De- 
fence well fortified : Et nimia Eſtinatione Saxonum 
cafas ſeu Firmitates ſubito introivit., Du Cange. 
Firmura. Win. de Creſſi gave to the Monks 
of Blyth, a Mill, cum libera Firmura of the Dam 
of it. — Reg. de Blyth. This has been interprer- 
ed Liberty to ſcour and repair the Mill-Dam, 
and carry away the Soil, & . And Dr. Thornton 
engliſhes it Free-Firmage - FE 
Firſt-fruits, (Primitiæ) Are the Profis after 
Avoidance, of every Spiritual Living for the firſt 
Year, according to the Valuation thereof in the 
King's Books. Theſe were given in ancient Time 
to the Pope throughout all Chriſtendom ; and 
were firſt claimed by him in England of ſuch Fo- 
reigners as he beſtowed Benefices on here by way 
of Proviſion ; afterwards they were demanded 
of the Clerks of all Spiritual Patrons, and at 
Length of all other Clerks on their Admiſſion ro 
Benefices : But upon the Throwing off the Pope's 
Supremacy in the Reign of King Hen. 8. they 
were tranſlated to and veſted in the King, as 
appears by the Stat. 26 H. 8. c. 3. And for the 
Ordering thereof, there was a Court erected 32 
Hen. 8. but diſſolved Anno 1. Mar. Though by 
1 Eliz. theſe Profits are reduced again to the 
Crown, yet the Court was never reſtored ;: for 
all Matters formerly handled therein, were tranſ- 
ferred to the Exchequer, within the Survey of 
which Court they now remain. By the Starute 
26 Hen. 8. the Lord Chancellor, Q. is empow- 
ered to examine into the Value of Firſt-ſruits ; 
and Clergymen entering on their Livings before 
the ſame are paid or compounded, are to for- 
feit double Value. But the 1 Eliz. c. 4. ordains, 
that if an Incumbent on a Benefice do not live 
Half a Year, or is ouſted before the Year ex- 
ired, his Executors are to pay only a fourth 
Part of the Firft-fruits; and if he lives the Year, 
and then dies, or be ouſted in fix Months afrer, 
but Half of the Hf. fruits ſhall be paid. And 
by this Stature Livings not above 10 J. per Ann. 
Sc. are diſcharged from Payment of theſe Du- 
ties: As are alſo Benefices under and not ex- 
ceeding 50 J. a Year, by Stat. 5 Ann. c. 24. The 
2 Ann. cap. 11. ſettles upon a Corporation the Firſt 
fruits of all Benefices for the Maintenance of the 
ſoor Clergy ; which is called the Corporation of 
the Bounty of Q. Anne. See 3 Geo. c. 10. 


| 
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| Fiſh and Fiſhing. No Fiſherman ſhall uſe any 
Net or Engine, to deſtroy the Fry of Fiſh\: And 
Perſons uſing Nets or Engines for that Purpoſe, 
or taking Salmon or Trout out of Seaſon, or any 
Fiſh under certain Lengths, are liable to forfeit 
20 4. And Juſtices of Peace, and Lords of Leets, 
have Power to put the Acts in Force. 13 R. 2. 17 
R. 2 .1 El. c. 17. None ſhall fſþ in any Pond or 
Moat, &c. without the Owner's Licenſe, on Pain 
of three Months Impriſonment. 31 H. 8. cap. 2. 
And no Perſon ſhall take any ſh in any River, 
witkout the Conſent of the Owner, under the 
Penalty of 10s. for the Uſe of the Poor, and 
treble Damages to the Party grieved, leviable 
by Diſtreſs of 'Goods ; and for Waut of Diſtreſs, 


Correction for a Month: Alſo Nets, Angles, Oc. 


Rivers, or by any Perſons, by Warrant from a 
Juſtice of Peace, Sc. 22 & 23 Car. 2. cap. 25. 
4& 5W.& M. c. 23. The Stat. 4 & 5 Ann. 
cap. 21, was made for the Increaſe and Preſerva- 
tion of Salmon in Rivers in the Counties of 
Southampton and Wilts ; requiring that no Salmon 
be taken between the 1 of Auguſt and 12th of 
November, or under Size, Sc. And by 1 Geo. c. 


Were, Ouſe, &c. are to be 18 Inches long at 
leaſt ; or the Perſons catching them ſhall for- 
feit 57, And Sea ſb ſold muſt be of the 
Lengths following, viz. Bret and Turbot 16 
Inches, Bril and Pearl 14, Codlin, Baſs and 
| Muller 12, Sole, Plaice 8, Flounders 7, Whiting 
6 Inches long, Sc. on Pain of forfeiting 20 s. to 
the Poor, and the Fiſh, Vide the Statute. 

As to Right of Fiſhing, It has been held that 
where the Lord of a Manor-hath the Soil on 
both Sides, tis a good Evidence that he hath 


him who claims Liberam Piſcariam ; but where a 
River ebbs and flows, and is an Arm of the 
Sea, there 'tis common to all, and he who claims 
a Privilege to himſelf muſt prove it; for if 
Treſpaſs is brought for #ſhing there, the Defen- 
dant may juſtify that the Place where is Brachium 
Maris, in quo unuſquiſque ſubditus Domini Regis ha- 
bet & habere debet Liberam Piſcariam : In the Se- 
vern, the Soil belongs to the Owners of the Land 
on each Side, and the Soil of the River Thames, 
is in the King, &c. but the Fiſhing is common 
to all. 1 Mod. 105. He who is Owner of the 
Soil of a private River, hath Separalis Piſcaria ; 
and he that hath Libera Piſcaria, hath a Property 
in the Fiſh, and may bring a poſſeſſory Action 
for them ; but Communis Piſcaria 1s like the Caſe 
'of all other Commons. 2 Salk. 637. 

Fiſhery. The Crown hath Power to dire& 
20s. out of every 100 J. South-Sea Stock, to be 
applied for improving the Fiſhery of the King- 
dom, carried on to Greenland, and in other 
Northern Seas. Stat. 9 Ann. c. 21. 5 Geo. c. 18, 

Fiſhgarth, A Dam or Wear in a River, made 
for the Taking of Fſb, eſpecially in the Rivers 
of Owſe and Umber. 23 H. 8. c. 18. 

Plato, A Place covered with ſtanding Water. 
Mon. Angl. Tom. 1. p. 209. 

Jlecta, A feather'd or fledged Arrow, a Fleet 
Arrow. Radulphus de F. tenet, &fc. per ſervitium 
reddendi per Annum viginti FleQas Dom. Reg. 9 
Edw. I. 

Fledwite or Flightwite, (From the Sax. Hybt, 
fuga, & Wite, mul#a) In our ancient Law fig- 


nifies a Diſcharge from Amerciaments, where a 


of Pochers may he ſeiſed, by the Owners of 


the Offender is to be committed to the Houſe of 


| 


the Right of Fiſhing, and it puts the Proof upon | 


Perſon 


18. Salmon taken in the Rivers Severn, Dee, Wye, | 
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Perſon having been a Fygitive, comes to the 
Peace of our Lord the King, of his own Ac- 
cord or with Licenſe. Rafal. 

Fleet, (Sax. Fleot, i. c. Flota, a Place of Run- 
ning-water, where the Tide or Float comes up} 
Is a famous Priſon in London, ſo called from the 
River or Ditch, on the Side whereof it ſtands. 
To this Priſon Men are uſually committed for 
Contempt to the King and his Laws, particu- 
larly againſt the Courts of Juſtice ; or for Debt, 
when Perſons are unable or unwilling to ſatisfy 
their Creditors : There arc large Rules, and a 
Warden belonging to the Fleet-Priſon, &c. Stat. 8 
eg N. z. cab. 7. . 

Fleet of Ships, See Flota Navium, and Navy 
Royal of England. 

Flem, Flema, (From the Sax. Hean, to kill or 
lay) An Outlaw; and by Virtue of the Word 
Flemaftare were claimed Bona fel:num, as may be 
collected from a 20 Marranto. Temp. Ed. 3. 

Flemenefcit, Fieunesft inthe, Flymenaf-pnthe, 


Signifies the Receiving or Relieving of a Fu- 


gitive or Outlaw, Leg. Ine, cap. 29. 47. LL. 
Hen. 1. c. 10, 12. ; 

Flemeswite, (Sax.) Feta, Who writes of this 
Word, interprets it Halere Catalla Fugit. vorum. 
Lib. 1. c. 47. . 

Flidethzift, Or more truly Slid:thrift, otherwiſe 
called Shovegroat, is the Game we now call Shoyel- 
board, mentioned in the Stat. 33 H. 8. c. 9. 

Finhers, Maſts for Ships. Conceſſi etiam 
eis Flighers ad ſuam probriam Navem, colligendas in 
territorio, Sc. Mon. Ang. Tom. 2. p. 799 

Flight For any Crime committed, which im— 
plies Guilt, See Fugitives, 

Fliood-mark, The Mark which the Sea makes 
on the Shoar, at flowing Water and the higheſt 
Tide: It is alſo called Hizb-water Mark. 

Flozence, An ancient Piece of Ergliſh Gold 
Coin: Every Pound-Weighr of old Standard 
Gold was to be coined into fifty Florences, to be 
current at fix Shillings each; all winch made in 
Tale fifteen Pounds, or into a proportionate 
Number of Half Florences or Quarter Pieces, by 
Indenture of the Mint. 18 Ed. 3. 

Flozin, A Foreign Coin, in Spain 48. 4d. Ger- 
many 38. 4d. and Holland 2s. And in ſome Parts 
of Germany, Accounts are kept in Horins. 

Flota navium, A Fleet of Ships. — Rex, &c. 
Sciatis quod conſtituimus Johannem de R. Admiral. 
lum noſtrum Llotæ Navium ab ore 4;ue Thamiſie 


verſus partes occidentales, & . Rot. Francia, 6 R. 


> We dts. =» 

Flatages, Are ſuch Things as by Accident 
ſwim on the Top of great Rivers; the Word is 
ſomerimes uſed in the Commiſſions of Water- 
Bailiff. 

Flotſam, Is when a Ship is ſunk or caſt away, 
and the Goods are foatirg upon the Sea. 5 Rep. 
106. Flotſam, Fetſam and Lazan, are mentioned 
together; Fetſam being where any Thing is caſt 
our of the Ship when in Danger, and the Ship 
notwithſtanding periſheth ; and Lazar is when 
heavy Goods are thrown over-board before the 
Wreck of the Ship, which fink to the Botrom of 
the Sea. Lex. Mercat. 149. The King ſhall have 
Flotſam, Feiſam and Lagan, when the Ship is 
Inſt, and the Owners of the Goods are not 
known; but not otherwiſe. F. N. B. 122. Where 
che Proprietors of the Goods may be known, 
they have a Year and a Day to claim Flotſam. 1 
Keb. 657. Flotſam, Fetſam, &. any Perſon may 

2 


| 


Folemote Hidelitatem Doniino Regi, fc. Leg. Edcy, 


have by the King's Grant, as well as the Lord“ 
Admiral, &c. Lex Mercar. 149. 
Focage, (Fcagium) The ſame with Horſe bote 
or Tire- boie. ; | „e 11 
Focal , A Right of taking Wood for Firing : 
In eadem Ha d 10. Carratas Focalis rec ipiendas an- 
nuatim per viſum ſervientis mei. Mon. Angl. Tom. 
1. pag. 779. 53 d DIWo' g 
Foder, (Sax. Foda, i. e. alimentum) Any Kind}. 
of Meat for Horſes, or other Cattle: And a- | 
mong the Feudiſis it is uſed for a Prerogative of | 
the Prince, to be provided with Corn and; other | 
Meat for his Horſes, by his Subjects, in his Wars] 
or other Expeditions. © Hotom. ae verb, Fendal. 
Foderto:tum, Proviſion or Fodder, to be paid 
by Cuſtom to the King s Purveyor.  C.rrtw/ar. Ft. 
Edmund. M. S. fol. i02. * A | 
Foeſa, (Fr. Foifon) Graſs, Herbage. Mon. Angl. 
tom. 2. pag. 506, Ti 1 10 2918) of 
Fogage, (Feagium) Fog or rank Afﬀer-graſs, 
not eaten in Summer. LL. Foreſtar. Scot. c. 16. 
Foiterers, By Blownt are interpreted to be Va- 
gabonds. See Faitours. 
Folc⸗lands, (Sax.) Copyhold Lands ſo called | 
in the Time of the Saxons, as Charter-Lands | 
were called Bor lands. Kiich. 174. Falcland was 
Terra Vulgi or Pojularis, the Land of the vulgar | 
People, who bad no certain Eſtate therein, bur | 
held the ſame under the Rents and Services ac- | 
cuſtomed or agreed ar the Will only of their | 
Lord the Thaxe ; and it was therefore not put in 
Writing, but accounted Predium Ruſticum & [510-1 
bile. Spelm. of Feuds, c. 5. | 
Folcm te or Foitkmotr, (Sax. Flccemot, i. e. 
Conventus Populi) Is compounded of Folk, fouls, } 
and Mote or Gemote, converire ; and ſignified ori- 
ginally as Soner in his Saxon Dictionary tells us, 
a general Aſſembly of the People, to conſider of 
and order Matters of the Common Wealth : 
Omnes pro-eres Regni ©? Milites & Tiberi homines 
univerſs totius Reani Britanniæ facere dehent in pleno 


Confeſſ. cap. 35. And Sir Henry Spelman ſays the | 
Folcmote was a Sort of annual Parliament, or 
Convention of the Biſhops, Thanes, Aldermen 
and Freemen, upon every May day yearly ; where 
the Laymen were ſworn to defend one another, 
and to the King, and to preſerve the Laws of 
the Kingdom, and then conſulted of the. Com- 
mon Safety. But Dr. Brady infers from the Laws 
of our Saxon Kings, that ic was an inferior Court 
held before the King's Reve or Steward, ever f 
Month to do Folk Right, or compoſe ſmaller 
Differences, from whence there lay Appeal to 
the Superior Courts. Brady's Gli ſſ. pag. 48. Man- 
200d mentions Tolkmote as a Court holden in Ton- 
don, wherein all the Fit and People of the Cir 

did complain of the Mayor and Aldermen, for 
Miſgovernment within the ſaid City: And this 
Word is ſtill in Uſe among the Londoners; and 
denotes Celebrem ex tota Civitate conventum. Stoww's 
Survey. According to Kennet, the Folkmote was a 
Common Council of all the Inhabitanrs of a Ono 
ty, Town or Borough, convened often by Sound 
of Bell to the Morte halt or Horſe ; or it was ap- 
plied to a larger Congreſs of all the Freemen 
within a County, called the Shire-mote, where 
formerly all Knights and military Tenants did 
Fealty to the King, and elected the annual She- 
riff on the iſt of Ocfober, till this popular Elee- 
tion to avoid Tumults and Riots deyolved to the 
King's Nomination, Au 1315. 3 Ed. 1. After 


which 


— 


| Offence, by which Violence is uſed to Things or 


Lis 


| eff, Si per vim vel fraudem petatur, malum & in- 
Juſtum eff. 


Hortes, particularly for the Uſe of Horſe in an 


| Out. 
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which the City Folkmote was ſwallowed up in a 
ſele& Committee or Common Council; and the Coun- 
Folkmote, in the Sheriff Tourn and Aſſes 3. 
he Word Folkmote was uſed for any Kind of 
Popular or Publick Meeting; as of ull the Te- 


nants at the Court-Leet or Conrt-Baron. in which 
Signification it was of a leſs Extent, Paroch, 
Antiq. 120. 

Foldage and Fold-courfe, A Liberty to fold 
Sheep, Sc. See Faldage and Faldfee. 

Folgarii, Menial Seryants ; Eos qui aliis deſer- 
viunt. Bratt. Jib. 3. tract. 2. c. 10. Houſe-keepers by 
the Saxons were called Husfaſtene ; and their Ser- 
vants or Followers, Felgheres or Filgeres. LL. Hen. 
I, cap. 9. 

Footgeld, (From the Sax. Fot, Pet, & Gel- 
dan, Is as much as Pedis Redemptio, and 
ſignifies an Amercement for not cutting out and 
expeditating the Balls of great Dogs Feet in the 
Foreſt : To be quit of Fotgeld is a Privilege to 
keep Dogs within the Foreſt unlawed, withour 
Puniſhment. AManwood, par. 1. p. 86. 

Fozage, (Fr. Fourage) Hay and Straw for 


Et le dit J. Trovera berbe & feyn & 
Forage pour un Hakeney, Sc. M. S. Penes Wal. 
Blount. Bar. 
Fo:agium, Straw when the Corn is thraſhed 
Coxvel. 
Fozbalk, (Forbalca) Lying forward or next the 
Highway, Petr. Bleſenſis Contin. Hift. Croyland, 
ag. 116. 
b Fozbarre, Is to bar or deprive one of a Thing 
for ever. 9 R. 2. c. 2. & 6 H. 6. c. 4. 
Fo:batudus, Is whenthe Aggreſſor in Combat 
is lain. Et fic eft veritas ſine ullo concludio & 
in ſua culpa ſecundum Legem Forbatudum fecit, & c. 
Fozbilher of Armour, (Frbator) Si quis Frba 
tor arma alicujus ſuſceperit, ad purgandum, &c. LL. 
Aluredi, M. S. cap. 22. 
Fozce, (Vis) Is moſt commonly applied in pe- 
jorem partem, the evil Part, and ſignifies any un- 
lawful Violence. It is defined by Weſt to be an 


Army, 


Perſons; and he divides it into Simple and Com- 
pound ; Simple Force is that which is ſo committed 
that it hath no other Crime accompanying it; 
as if one by Firce do only enter into another 
Man's Poſſeſſion, without doing any other un- 
lawful A&: Mix'd or Compound Force is when 
ſome other Violence is commirted with ſuch a 
Fact, which of it ſelf alone is criminal ; as 
where any one by Force enters into another Man's 
Houſe, and kills a Man, or raviſhes a Woman, 
Oc. And he makes ſeveral other Diviſions of 
this Head ; as True Force, and Force after a Sort, 
&c. Weſt Symbol. par. 2. Se#. 65. By the Law 
any Perſon may enter a Tavern, a Landlord may 
enter his Tenant's Houſe to view Repairs, Oc. 
But if he that enters a Tavern, commits any 
Force or Violence, or he that enters to view 
Repairs, breaketh the Houſe, &c. it ſhall be in- 
tended that they entered for that Purpoſe. 8 
Rep. 146. All Force is againft the Law; and it 

[awful to repel Force by Force : There is a 
| Maxine in our Law, Quod alias bonum & Fuſtum 


3 Rep. 78. 


who has the bare Cuſtody of it: But Jointenants, 


able Manner, though they have Title of Entry, 


Foxcible Entry, ( lnereſſus manu forti fatus 
Is a —— actual Entry — Route or r g 
And Forcible Detainer is a with- holding by Vio- 
lence, and with ſtrong Hand, of the Poſſeſſion 
of Land, &. whereby he which hath Right of 
Entry 1s barred or hindered. Writ of Forcible 
Entry lies where one is ſeiſed of a Freehold, 
and is put out thereof with Force; or if he is 
diſſeiſed peaceably, and afterwards the Diſſeiſor 
doth hold and detain the ſame by Force. 
F. N. B. 54. When one or more Perſons armed 
with unuſual Weapons, violently enter into the 
Houſe or Land of another; or where they do 
not enter violently, if they forcibly put ano- 
ther out of his Poſſeſſion: If one enter another's 
Houſe, without his Conſent, alchough the Door 
be open, Sc. Theſe are Forcib'e Entries puniſh- 
able by Law. 1 Inft. 257. So when a Tenant 
keeps Poſſeſſion of the Land at the End of his 
Term againſt the Landlord, it is a Frcible De- 
tainer. Cro. Fac. 199. And if a Leſſee takes a 
new Leaſe of another Perſon, whom he con- 
ceive, to have better Title, and at the End of the- 
Term keeps Poſſeſſion againſt his own Landlord, 
this is a Forcible Detainer. Ibid. Alſo Perſons con- 
tinuing in Poſſeſſion of a defeazible Eſtate, af- 
ter the Title is defeated, are puniſhable for For- 
cible Entry; for continuing in Poſſeſſion after- 
wards, amounts in Law to a new Entry. 1 Iuſt. 
256, 257- And an Infant, or Feme Covert may 
be Guilty of Frcible Entry within the Statutes, 
in Reſpe& of Violence committed by them in 
Perſon ; but not in Reſpe@ of what 1s done by 
others at their Command, their Commands be- 
ing void. 1 Inſt. 357. Indictment of Forcible Entry 
lies not only for Lands, but for Tithes; and al- 
ſo for Rents: But not againſt a Lord entring a 
Common with Force, for which the Commoner 
may not indi& him, becauſe it 1s his own Land, 
Cro. Car. 201, 486. And no Man can be Guilty 
of Forcible Entry, for entring with Violence into 
Lands or Houſes in his own ſole Poſſeſſion, at 
the Time of Entry ; as by breaking open Doors, 
Sc. of his Houſe, detained from him by one 


or Tenants in Common, may be Guilty of Forci- 
cible Entry, and holding out their Companions. 
1 Hawk. P. C. 147. A Perſon is not Guilty of a 
Forcible Detainer, by barely refuſing to go out of 
a Houſe, and continuing therein in Deſpight of 
another. Ibid. 146. And no Words alone can 
make a Forcible Entry, although violent and threat- 
ning, without Force uſed by the Party. 1 Lil. 
Abr. 514. 1 Hawk. 145. At Common Law, any 
one who had a Right of Entry into Lands, Ec. 
might regain Poſſeſſion thereof by Force ; but 
this Liberty being much abuſed, to the Breach 
of the publick Peace, it was found neceſſar 

that it ſhould be reſtrained by Statute : At this 
Day he who is wrongfully diſpoſſeſſed of Goods, 
may juſtify the Retaking them by Force. Lamb. 
135. Cromp. 70. Kekv. 92. By Statutes, none 
ſhall enter into any Lands or Tenements, but 
where Entry is given by Law, and in a peace- 


on Pain of Impriſonment, &c. And when a 
Forcible Entry is committed, Juſtices of Peace are 
impowered to view the Place, and enquire of 
the Force by a Jury ſummoned by the Sheriff 
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Feine⸗Foꝛce, Is where a Perſon is forced te do 
that which he can no Ways help; when we ſay 
he doth it Fine-force ; So that it ſeems to ſignify 
an abſolute Neceſſity or Conſtraint not avoid- 
able. Ol. Nat. Br. 68. 35 H. 8. c. 12. 6 Rep. 111. 


of the County; and cauſe the Tenements to be 1 
ſeiſed and reſtored, and impriſon the Otfonders . 1 
till they pay a Fine. 5 R. 2. cap. J. 15 R. 2. cap, 1 11 
2. B H. 6. c. 9. The Juſtices of Peace are not | i 
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| ro. enquire into the Title of either Party: And 


there ſhall be no Reftitution upon an Indictment 
of Forcible Entry or Detainer, where the Defen- 
dant hath been in quiet Poſſeſſion for three Years 
together without Interruption, next before the 
Day of the Inditment found, and his Eſtate in 
the Land not ended ; which may be alledged in 
Stay of Reſtitution, and Reſtitution is to be 
ſaid till that be tried, if the other will traverſe 
the ſame, Cc. Dalt. 312. Stat. 31 Eliz. cap. 11. 
If a Diſſeiſee within three Years makes a lawful 
Claim, this is an Interruption of the Poſſeſhon 
of the Diſſeiſor. H. P. C. 139. Though it has 
been adjudged, that it is not the Title of the 
Poſſeſſor, but the Poſſeſſion for three Years, 
which is material. Sid. 149. Since the Statute 5 
R. 2. if W. R. is ſeiſed of Lands, and L. R. ha- 
ving good Right to enter, doth accordingly en- 
ter Manu forti, he may be indicted notwithſtand- 
ing his Right, c. 3 Salk. 170. For a Forcible 
.Derainer only *tis ſaid there is no Reſtitution, 
the Plaintiff never having been in Poſſeſſion; 
but there may be Reſtitution where Forcicle En- 
try and Detainer are found. 1 Ventr. 23. Sid. 97, 
99. The Jultices on Forcible Detainer may puniſh 
the Force upon View, and fine and impriſon the 
Offenders ; but cannot meddle with the Poſſeſ- 
ſion. Sid. 156. And it hath been held, that in 
Forcible Entry and Detainer, the Jury are to find 
all or none ; and not the Detainer, without the 
Forcible Entry. 1 Ventr. 25. A Reverſioner cannot 
bring Action of Frcibie „ becauſe he cannot 
be expelled, though he may be diſſeiſed. Dyer 
141. And the Words in the Writ to maintain 
the Action are that the Defendant Expulit & 
Diſſeiſiuit, &c. yet it is ſaid that every Diſſeiſin 
implies an Expulſion in Forcible 2 Cro. 31. 


The Poſſeſſion of the Termor is the Poſſeſſion 


of him in Reverſion : And where a Leſſee for 
Years is put out of Poſſeſſion by Force, Reftitu- 
tion muſt be ro him in Reverſion, and: not the 
Leſſce; and then his Leſſee may re-enter. 1 
Leon. 327. A Termor may ſay that he was ex- 
pelled, and his Landlord in Reverſion diſſeiſed; 
or rather that the Tenant of the Freehold is 
difſeiſed, and he the Leſſee for Years expelled. 
4 Mod. 248. 2 Nelſ. Abr. 869. A Copyholder can- 
not be diſſeiſed, becauſe he hath no Freehold in 
his Eſtate; but he may be expelled : And a Co- 
pyhold Tenant may be reſtored, where he is ex- 
* wrongfully ; but if the Indictment be on- 
y of Diſſeiſin, as he may not be diſſeiſed, there 
can be no Reſtitution but at the Prayer of him 
that hath the Freehold. Yelv. 8 1. 2 Cro. 41. In- 
ditment for Forcible Entry muſt be laid of Libe- 
rum Tenementum, Ec. to have Reſtitution by the 
Statute 15 R. 2, &c. 2 Cro. 157. Though by 21 

Fac. 1. cap. 15. Juſtices of Peace may give like 
Reſtitution of Poſſeſſion to Tenants for Years; 
Tenant by Elegit, Scatute-ſtaple, Sc. and Copy- 
holders, as to Freeholders. Juſtices of Peace 
only have Power to enquire of Ercible Entry : 
But an Indictment of Forcible Entry may be fe- 
moved from before Juſtices of 1 into the 
Court of B. R. coram Rege, which Court may a- 
ward Reſtitution, 11 Rep. 65. A Record of Ju- 
fticezof Peace of Fircible Entry, is not traverſa- 
ble; but the Entry and Force, Ec. may be tra- 
verſed in Writing, and the Juſtices may ſummon 
a Jury for Trial of the Traverſe. 1 Salk. 353. 
The Finding of the Force being in Nature of a 
Preſentment by the Jury, is traverſable; and if 
the Juſtices of Peace refuſe the Traverſe, an 
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grant Reſtitution, on removing the Indi&ment 
into B. R. there the Traverſe may be tried; 
and on a Verdict found for the Party, Qc. a 
Re- reſtitution ſhall be granted. Sid. 287. 2 Salk. 
588. If no Force is found at a Trial thereof 
before Juſtices, Reſtitution is not to be granted; 
nor ſhall it be had till the Force is tried; or 
oughr the Juſtices to make it in the Abſence of 
the Defendant, without calling him to Anſwer. 
1 Hawh. P. C. 154. No other Juſtices of Peace 
but thoſe before whom the Indictment was found, 
may either at Seſſions or out of it award Relti- 


or make a Precept to the Sheriff to do it, who 
may raiſe the Power of the County to aſſiſt him 
in executing the ſame. 1 Hawk. 152. And the 
ſame Juſtices of Peace may alſo ſuperſede the 


ency found in the Indi&tment, &c. Bur no other 
Juſtices, excepr of the Court of B. R. A Cer- 
tiorari from B. R. is a Superſedeas to the Reſtitu- 
tion; and the Juſtices of B. R. may ſet aſide the 
Reſtitution after executed, if it be againſt Law, 
or irregularly obtained, &c. 1 Salk. 154. If Ju- 
ſtices of Peace exceed their Authority, Informa- 
tion may be brought againſt them in B. R. A 
Conviction for Frcible Entry, before a Fine is ſer, 
may be quaſhed on Motion; but after a Fine is 
ſet, it may not; the Defendant muſt bring Writ 
of Error. 2 Salk. 450. Indictments for E 
Entry muſt ſet forth that the Entry was Manu 
forti, to diſtinguiſh this Offence from other 'Treſ- 
ſſes Vi & Armis; and there are many Niceties 
to be obſerved in drawing the Inditment, other- 
wiſe it will be quaſhed. 1 Cro. 461. Dalt. 298. 
There muſt be Certainty in this Indictment ; and 
no Repugnancy, which is an incurable Fault. 
An Indi&ment of Forcible Entry was quaſhed, for 
that it did not ſet forth the Eſtate of the Party: 
So where the Defendant had not been in Poſſeſ- 
ſion peaceably three Years before the Indict- 
ment, without ſaying before the Indictment 
found, Sc. And Force ſhall not be intended 
when the Judgment is generally laid, for it muſt 
be always expreſſed. 2 Nelſ. Abr. 867, 869. If a 
Plaintiff proceeds not criminally by Indi&ment 
for Forcible Entry, but commences a Civil Action 
on the Caſe, which he may do on the Statute of 
Hen. 6. the Defendant is to plead Not guilty, or 
may plead any ſpecial Matter, and traverſe the 
Force; and the Plaintiff in his Replication muſt 
anſwer the ſpecial Matter, and not the Tra- 
verſe; and if it be found againſt the Defendant, 
he is convicted of the Force of Courſe ; where- 


and Coſts. 3 Salk. 169. Though Forcible Entry is 

uniſhable either by Indictment or Action; the 
_ is ſeldom brought, but the Indictment 
ofren. 


0 


Form of an Indict ment for a Forcible Entry. 


UR' Sc. quod A. B. & C. D. de, Ec. af- 
ſum|tis & aſſociatis ſibi ipſis aliit malefactoribus 
E pacis Dom. Regis perturbator. modo hoſtili ar- 
matis quorum nomina Furatores pred. penitus igno- 
ran die & anno, &c. apud, c. in Com. pred. Vi 
& Armis, viz. Baculis gladiis, &. ©? allis armis 
Defenſivis & Invaſivis in unum meſſuagium cum 
pertin. in, &. prad. ſuper pacificam Paſſeſſionem cu- 
juſdam E. F. intraverunt & quilibet eorum intravit 


5 quo quidani meſſuagio pred. E. FP. adtunc Poſſeſ- 
ſionatus fuit pro termino, & Et pred. A. B. c 
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Reſtitution, before it is executed; on Inſuffici- 
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tution; the ſame Juſtices may do it in Perſon, 
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C. P. aii malefactores pred. Vi & Armis prad. E. I. there. Thid. Taking away any Woman Child, 
1s Paſſeſſione ſua pred. Ejecerunt Expulerunt & Amos under the Age of fixtcen Years and unmarried, ' 
verunt & pra fat. E. F. fic tnde Expnlſum a pred. out of the Cuſtody and againſt the Will of the] 
meſſungio cum pertin. illleite ac manu forti adtune Father, Guardian, Sr. the Offender mall ſuffer 
Extratenuer, c. Et adbuc extratenent contra pacem Fine and Impriſonment. Star. 4 35 B. & Mt 
dict. Dom. Regis, c. Et contra formam Statut. c. cap. 8. This is a Force againſt the Parents : And 
| bo. : an Information will lie for ſeducing a young 
| A eit of Eoroible Entry, according to the Statute. | Man or Woman from their Parents, againſt rheir 
> 333298 | | Conſents, in order to marry them, &. 5 Cm. 
1D Ex Vis & ſalatem. Fi A. B. fecerit, &c. 557. Raym. 473. | 
eum pone C. D. Ge. ad Reſpondend. dam no-] Fogd, (Forda) A ſhallow Place in a River, 
bis quam prefat A. B. quare cum in Statuto in Par-|made ſo by damming or penning up the Water. 
nia ments apud Weſtm. Anne Regni Regis Hen. nup. Mov. Ang. Tom. 1. pag. 657. 2 
Regis Angliæ ſext. progenitor. noſtri octavo tento edit. Foꝛdol, (From F Sax. Fore, before, and dle 
nter cetera continieat. Quod ſi aliqua perſona de a i- a Part or Portion) Signifies a But or Head- band, 
aui bus terris ſen Tene mentis manu forti Expnlſa ſit S ſhooting upon other Bounds. Cocpel. | 
Diſſeiſit. vel paciſice expeNat. & poſtea manu forti] Fozecheapum, Præemption, from the Sax, Fre, 
extrateneat. vel aliquod Feoffament. vel Diſcontinuatio | ante, and Ceapean, i. e. Nundinari, Emere, —— 
| inde poſt talem ingreſs. pro jure Poſſeſſor. Defraudando | Et non licebat iis aliquod Forecheapum fa ere Burgh- 
& tollend. aliquo modo fiat, habeat pars in hac parte | mannis, & dare Theolonium ſuum. Chron. Bromp- 
pravata verſus talem Diſſeiſ. Aſſiſam nove Diſſ. vel ton. Col. 897, 898. and LL. Zchelredi, v. 23. 
Breve de Tranſgr. & ſi pars gravata per Aſſiſam vl Fozecloſed, Shut out, or excluded , as the 
| per Ation. Tranſgr. vecuperet & per Verditt wel alio | Barring the Equity of Redemption on Mort- | 
i modo per debit. Legis formam inveniat. quod favs Def. gages, Oc. 2 int 298. 
in Terr. & Tenement. vi Ingreſi. fuerit, vel ex poſt | Fozegoers. The King's Purveyors were 6 
ſxgreſſum ſuum per vim tenuerit vecuper. Querens called, from their going before to provide for his 
Damna ſua ad triplum verſus Def. & ulter. finem Houſhold. 36 Ed. z. 5. 
& Redemption. nobis faciat ; Præd. C. D. praf. A. B. Fozetun, (Fr. Frain, Lat. Forinſecus, Ertraneus) 
| de Liber Tenemento ſuo in, Eo. manu fort Expulit | Strange or outlandiſh, of another Country ; and 
E Difſeiſſvir, & enm ſi: Expulſ. & Diſſeif. extrate- in our Law, is uſed adjectively, being joined 
net de eod. in noftri Contemptum, & ipfius A. B. | with divers Subſtantives in ſeveral Senſes. Xiicb. 
Dampn. non modicum & gravam. ac contra formam | 126, 
Statuti prad. & contra pacem noſtram. Et habeas Fozeign Attachment, Is an Attachment of F- 
ibi nomina Pleg. & hoc. Breve. Teſte, c. reigners Goods, found within a Liberty or City, for 
the Satisfaction of ſome Cixizen, to whom the 
Foꝛtible Marriage, Of a Woman of Eſtate is] Foreigner is indebted; or of Money in the 
Felony ; for by the Stat. 3 Hey. 7. cap. 2. it is Hands of another Perſon, due to him againſt 
enacted, That if any Perſons ſhall take away [whom an Action of Debt is brought, Sc. See 
any Woman having Lands or Goods, or that is | Attachment. 
| Heir apparent to her Anceſtor, by Force and a-] Fozeign Court, At Lemfter (Anciently called 
gainſt her Will, and marry or defile her, the Leominſter) There is the Borough and the Foreign 
"Takers, Procurers, Abetrers, and Recetyers of Court; which laſt is within the Juriſdiction of the 
the Woman taken away againſt her Will, and Manor, but not within the Liberty of the Bailiff 
knowing the ſame, ſhall be deemed principal Fe- | of the Borough: So there is a Foreign Cory? of 
lons: But as te Procurers and Acceſſaries, they |the Honour of Glouceſter. Clans. 8 Ed. 2. Foreign 
are to be before the Offence committed, to be | ;o,9ht and fold is a Cuſtom within the City of | 
excluded the Benefit of Clergy, by 39 El. c. 9. London, which being found prejudicial ro the 
The Indictment on the Stat. 3 H 7. is expreſly Sellers of Cattle in Smithfield, it was enacted 22 
to ſet forth, that the Woman taken away had e 23 Car. 2. that as well Strangers; as Freemen 
Lands or Goods, or was Heir apparent, and alſo |may buy and ſell any Cattle there. 
that ſhe was married or defiled, becauſe no] Fh:eign Kingdom, Is a Kingdom under the 
other Caſe is within the Statute ; and it ought | Dominion of a Freign Prince; fo that Ireland, or 
to alledge that the Taking was for Lucre : It is any other Place, ſubje& to the Crown of Exg- 
no Excuſe that the Woman at firſt was taken land, cannot with us be called Freign; though 
away with her Conſent ; for if ſhe afterwards to ſome Purpoſes they are diſtinct from the 
refuſe to continue with the Offender, and be Realm of England. If two of the King's Sub- 
forced againſt her Will, ſhe may from that Time [je&s fight in a Freign Kingdom, and one of them 
properly be ſaid to be taken againſt her Will: [js killed, it cannot be tried here by the Common 
And it is not material whether a Woman ſo ta- |Law ; but it may be tried and determined by the 
ken away, be at laſt married or defiled with her Conſtable and Marſhal, according to the Civil Lav; 
own Conſent or not, if ſhe were under the Force or the Fat may be examined by the Privy 
at the Time, the Offender being in both Caſes | Council, and tried by Commiſſioners appointed 
equally within the Words of the Act. 3 Inf. 61.|by the King in any County of England, by Stat. 
H. P. C. 119. 1 Hawk. P. C. 109, 110. Thoſe |; [»f. 48. 33 H. 8. One Hutchinſon killed Mr. 
Perſons who after the Fact receive the Offender, Colſon abroad in Portugal, for which he was tried 
are but Acceſlaries after the Offence, according | there and acquitted, the Exemplification of 
to the Rules of the Common Law: And thoſe | which Acquittal he produced under the Great 
| that are only Privy to the Marriage, but not | Seal of that Kingdom; and the King being wil- 
Parties to the Forcible Taking away, are not with- ling he ſhould be tried here, referred it to the 
in the AQ, H. P. C. 119. A Man may be in- Judges, who all agreed, that the Party being al- 
dicted for taking away a Woman by Force in | ready acquitted by the Laws of Portugal, could 
| | another County; for the Continuing of the Force | nor be tried again for the ſame Fact here. 3 Reb. 
| in any County amounts to a PForcible Taking 785. If a . cn gd Holland, or any 9 
r 2 ing- 


| 4, hs dl. Mi 


— 


1 
» 


« « - 


ä 


—_—_— 


* 


9 


—_— Ln AMS 3 


1 * i _ * 
— at fear A ” * _ en — — 
—— —— . — — os, _ 
= 5 . . — 4 » — 
My bus 1 | 

— — 4 8 * . 

mn ner" Ge "TON " 2 ts — 

- - —_ cx © - — a 4 — — — 0 
5 TI — yr S 


| plead to that Place where the Plaintiff alledges 


| 


IE 


* 
* 
* 
* 5 
fy . . * 
4 mth 
— N : 
| | s ( } 
* * * * hy 
IT 


FO 


Kingdom, buys Goods at London, and gives a 
Nore under his Hand for Payment, and then 
oes away privately into Holland ; the Seller may 
Rove a Certificate from the Lord Mayor, on 
Proof of Sale and Delivery of the Goods; upon 
which the People of HoZand will execute a legal 
Proceſs on the Party. 4 Inf. 38. Alſo at the In- 
ftance of an Ambaſſador or Conſul, ſuch a Per- 
ſon of England, or any Criminal againſt the Laws 
here, may be ſent from a Freign Kingdom hi 
ther. 
ozeign{Plea, Is a Plea in ObjeRion to a 
Judge, where he is refuſed as incompetent to 
try the Matter in Queſtion, becauſe it ariſes out 
of his Juriſdiction. Kitch. 75. Stat. 4 H. 8. cab. 2. 
And if a Plea of iſſuable Matter is alledged in 
a different County from that wherein the Party 
is indicted or . by the Common Law, 
ſuch Pleas can only be tried by Juries returned 
from the Counties wherein they are alledged. 2 
Hawk. P. C. 404. But by the Stat. 33 H. 8. cap. 
14. all Foreign Pleas triable by the Country, up- 


mount, out of the Fee. Kitch. 299. Of theſe 


on any Inditment for Petit Treaſon, Murder or 
Felony, ſhall be forthwith tried without any De- 
lay, before the ſame Juſtices afore whom the 
Party ſhall be arraigned, and by the Jurors of 
the ſame County where he is arraigned, notwith- 
ſtanding the Matter of the Pleas are alledged to 
be in any other County or Counties: Though 
as this Statute extends not to Treaſon, nor Ap- 

als, it is ſaid a Foreign Iſſue therein muſt ſtill 
be tried by the Jury of the County wherein al- 
ledged. 3 Inft. 17. H. P. C. 255, In a Foreign 
Plea in a Civil Action, the Defendant ought to 


the Matter to be done in his Declaration ; and 
the Defendant may plead a Foreign Plea where a 
Matter is tranſitory, or not tranſitory ; but in 
the laſt Caſe he muſt ſwear to it. Sid. 234. 2 
Nelſ. 871. When a Foreign Plea is pleaded, the 
Court generally makes the Defendant pur it in 
upon Oath, that it 1s true ; or will enter up 
udgment for Want of a Plea : But if a Plea 
in B. R. &c. be only to the Juriſdiftion of the 
Court, or a Plea of Privilege, &. if they are 
not put in on Oath, Judgment ſhall not be ſigned 
for Want thereof. 5 Mod. 335. Foreign Anſaver is 
ſuch an Anſwer as is not triable in the County 
where made: And Foreign Matter is that Matter 
which is done in another County, Ec. | 
Fozeign” Service, Is that whereby a mean 
Lord holds of another, without the Compaſs of 
his own Fee : Or that which a Tenant performs 
either to his own Lord, or to the Lord para- 


Services, Bratton ſay thus: Item ſunt quedam ſer- 
witia, que dicuntur Forinſeca, quamvis ſunt in Char- 
ta de Feoffamento expreſſa & nominata ; & que ideo 
dici poſſunt Forinſeca, quia pertinent ad Dominum 
Regem, & non ad Dominum Capitalem, Cc. Quan- 
doque enim nominantur Forinſeca, large ſumpto voca- 
bulo, quoad ſervitium Domini Regis, quandoque ſcuta- 
gium, quandoque ſertitium Domini Regis, & ideo Fo- 
rinſecum dici poteſt, quia ſit & capitur Foris, ſive 
extra ſervitium quod fit Domino Catitali. Bra#. ib. 
2. c. 16. And Foreign Service ſeems to be Knights- 
Service, or Eſcuage uncertain. Perkin, 650. 
Salvo Forinſeco Servitio. Mon. Ang. Tom. 2” pag. 
637. 

* Foreigners, Thongh made Denizens, or na- 
turalized here, are diſabled to bear Offices in 
the Government, to be of the Privy Council, 
Members of Parliament, Sc. by the As of 


1 | 


Settlement of the Crown. 12 JF. 3. cap. 2. 1 
Geo. cap. 4. 
Fozeſudger, (Fjudicatio) A Judgment whereby 
a Perſon is deprived or put by the Thing in 
Queſtion. Bra#. lib. 4. To be forejudged the 
Court is when an Officer or Ano of any 
Court is expelled the ſame for ſome Offence ; 
or for not appearing to an Action, on a Bill 
filed againſt him, . And in the latter Caſe, 
he is not to be admitted to practiſe in the Court, 
till he appears. 2 Hen. 4. cap. 8. If an Attorney 
privileged in C. B. is ſued, after a Bill filed againſt 
him, he 1s to be called in Court, and a Rule 
muſt be made to Plead ; and if upon that Rule, 
he doth not appear, he ſhall be forejudged the 
Court; after he is forejudged, but not before, he 
may be arreſted as another Perſon, Ec. Prafiſ. 
Solic. 312. He ſhall loſe his Office, and be fore- 


judged the Court. Forjudicare interdum eft 


male Fudicare. Im 

Fozeſchoke, (Derelictum) Is of the ſame Mean- 
ing with Forſaken in modern La : In one 
of our Statutes, it is ſpecially uſed for Lands or 
Tenements ſeiſed by a Lord, for Want of Ser- 
vices performed by the Tenant, and quietly held 
by ſuch Lord beyond a Year and a Day ; now 


the Tenant, who ſeeing his Land taken into the 


Hands of the Lord, and poſſeſſed ſo long, and 
not purſuing the Courſe appointed by Law to re-. 
cover it, doth in Preſumption of Law diſavow or 
forſake all the Right he hath to the ſame ; and 
then ſuch Lands hall be called Fireſchoke. Stat. 
10 Ed. 2. c. 1. | 

Fozeſt, (Foreſta, Saltus) Signifies a great or 
vaſt Wood; Locus Sylveſtris & Saltuoſus. 
Law-Writers define it thus, Foreſta eſt Locus 
ubi fere inhabitant vel includuntur ; others ſay, it 
is called Foreſta, quaſi ferarum ſtatio, vel tuta man- 
ſio ferarum. Manwood in his Foreſt Laws gi ves 
this particular Definition of it: A. Freſt is a 
certain Territory or Cireuit of woody Grounds 
and Paſtures, known in its Bounds, and privi- 
leged, for the peaceable Being and Abiding of 
wild Beaſts, * Fowls of Foreft, Chaſe and War- 
ren, to be under the King's Prote&ion for his 
princely Delight ; repleniſhed with Beafts of Ve- 
nary or Chaſe, and great Coverts of Vert for 
Succour of the ſaid Beaſts; for Preſervation 
whereof, there are particular Laws, Privileges 
and Officers belonging thereunto. Manw. part. 2. 
cap. 1, Foreſts are of that Antiquity in England, 
that (except the New Foreſt in Hampſhire, erected 
by William called the Conqueror, and Hampton- Court 
erected by King Hen. 8.) ir is ſaid there is no 


"Record or Hiſtory doth make any certain Men- 


tion of their Erections and Beginnings ; though 
they are mentioned by ſeveral Writers, and in 
divers of our Laws and Statutes. 4 [»ft. 319. Our 
ancient Hiſtorians tell us, that New Foreſt was 
raiſed by the Deſtruction of twenty-two Parith 
Churches, and many Villages, Chapels and Ma- 


nors, for the Space of thirty Miles together ; 


which was attended with divers Judgments on 
the Poſterity of King Wil. 1. who erected it; 


for William Rufus was there ſhot with an Arrow, 


and before him Richard the Brother of Hen. 1. 
was there killed; and Henry Nephew to Nobert, 
the eldeſt Son of the Conqueror, did hang by 
the Hair of the Head in the Boughs of the Po. 
reſt like unto Abſolom. Blount, Beſides the Nea 
Foreft, there are ſixty- eight other Foreſts in Eng- 
land; thirteen Chaſes, and more than ſeven hun— 
dred Parks: Tue four principal Freſu, are Nerv 
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'4, Foreſt appears by Matter of Record; as by the 
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Foreſt on the Sea, Sbirecuood Foreſt on the Trent, 
Dean Foreſt on the Severn, and Windſor Foreſt on the 
Thames. The Way of making a Foreft 1s thus : 
Certain Commiſſioners are appointed under the 


| Great Seal of 'England, who view the Ground 


intended for a Freſt, and fence it round with 
Metes and Bounds ; which being returned into 
the Chancery, the King cauſeth it to be pro- 
elaimed throughout the County where the Land 
lieth, that it is a Freſt, and to be governed by 
the Laws of the Fireſt, and prohibits all Perſons 
from hinting there without his Leave; and then 
he appointeth Officers fir for the Preſerva tion of 
rhe Gor and Veniſon, and ſo it becomes a Foreft 
by Matter of Record. Manw. cap. 2. Tho' the 

ing may erect a Freſt on his own Ground and 
Waſtes ; he may not do it in the Ground of other 
Perſons, without their Conſents; and Agree- 
ments with them for that Purpoſe, ought to be 
. 300. Proof of 


s of the Juſtices of the Hreſt, other Courts, 
in Grants. 12 Rep. 22. As Parks are encloſed 


with Wall, Pale, Oc. ſo Firefts and Chaſes are 
incloſed by Metes and Bounds ; ſuch as Rivers, 


Highways, Hills, Sc. which are an Incloſure in 


j 


Law; and without which there cannot be a F- 
reft. 4 Inſt. 317. And in the Eye of the Law, 
the Boundaries of a Freſt go round about as it 
were a Brick Wall, directly in a right Line the 
one from the other ; and they are known either 
by Matter of Record, or Preſcription. Ibid. 


-} Bounds of Freſts may be aſcertained by Commiſ- 


fron from the Lord Chancellor, and Commitſ- 
ſroners, Sheriffs, Officers of Foreſts, &c. are empow- 
ered to make Inqueſts thereof. Stat. 16 & 17 
Car. x. c. 16. Alſo the Boundaries of _— are 
reckoned a Part of the Foreft ; for if any Perſon 
kill or hunt any of the King's Deer in any High- 
way, River, or other incluſive Boundary of a 
Foreſt, he is as oo an Offender as if he had 
killed or hunted Deer within the Freſt it ſelf, 
4 Inft. 318. By the Grant of a Fireft, the Game 
of the Foreſt does paſs; and Beaſts ' of Foreſt are 
the Hart, Hind, Buck, Doe, Boar, Wolf, Fox, 
Hare, Sc. The Seaſons for Hunting whereof 


| are as follow, viz. That of the Hart and Buck, 


begins at the Feaſt of St. Fohn Baptiſt, and ends 
at Holy-yood Day ; of the Hind anq Doe, begins 
at Holy-rood, and continues till Candlemas ; of the 
Boar, from Chriſtmas to Candlemas ; of the Fox, 
begins at Chriſtmas, and continues till Lady-day ; 
of the Hare, at Michaelmas, and laſts till Candle- 
mas. Dyer 169. 4 Inſt. 316. Not only Game, &#c. 
are incident to a Foreſt, but alſo a Foreft hath di- 
vers ſpecial Properties. 1. A Foreſt truly and 
ſtrictly taken cannot be in the Hands of any but 


| the King ; for none but the King hath Power to 


grant Commiſſion to be a Fuſtice in Eyre of the 
Freft : But if the King grants a Foreſt to a Sub- 
je, and granteth farther that upon Requeſt 
made 1n Chancery, he and his Heirs ſhall have 
Juſtices of the Foref, then the Subject hath a Fo- 
reſt in Law. 4 Inft. 314. Cro. Fac. 155. The ſe- 
cond Property of a reſt is the Courts; as the 
Fuſtice- Seat, the Swainmote, and Court of Attach- 
ment. The third Property is the Officers belong- 
ing to it; as firſt the br ord of the Foreſt, the 
Warden or Warder, the Verderors, Forefters, Aziſ- 
ters, Regarders, Keepers, Bailiffs, Beadles, &c. Tho' 
as to the Courts, the moſt eſpecial Court of a 


r a 


or any of the King's Officers in t 
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to it, than a Court of Pie- pocuders to a Fair: And 
if this fail, there is notbing remaining of a Foreſt, 
but it is turned into the Nature of a Chale. 
Mane. cap. 21. Crompt. Fur. 146. There is but 
one Chief Fuſtice of the Foreſts on this Side Trent, 
and he is named Fuſticiarins Itinerans Nreſtarum, 
Sc. citra Trentam; and there is another Capitali- 
Fuſticiarius, and he is Fuſticiarius Itinerans omnium. 
Foreflarum ultra Trentam, c. who is a Perſon 
of greater Dignity, than Knowledge in the Laws 
of the Fireſt; and therefore when Fuſtice-Seats 
are held, there are aſſociated to them ſach as 
the King ſhall appoint, who together witk. him 
determine Omnia placita foreſte, &c. 4 Inſt. 315. 
A Fuſtice in Eyre cannot grant Licence to fell any 
Timber, unleſs it be ſedente Curia, or after a 
Writ of Ad quod Damnum : And it hath been re- 
ſolved by all the Judges, that though Fuſtices in 
Eyre, and the King's Officers within his Foreſts, 
have Charge of Veniſon, and of Vert or green 
Hue, for the Maintenance of the King's Game 

and all Manner of Trees for Covert, Bruiſe and 
Pawnage ; yet when Timber of the Foreft is ſold, 
it muſt be cut and taken by Power under the 
Great Seal or the Exchequer Seal, by View of the 
Freſters, that it may not be had in Places incon- 


venient for the Game: And the yo in Eyre, 

e Foreſt, cannot 
ſell or diſpoſe of any Wood within the Foyeft with- 
out Commiſſion ; ſo that the Exchequer and the 
Officers of the Foreft have Diviſum Imperium, the 
one for the Profit of the King, the other for 
his Pleaſure. 3d Vol. Read. on Stat. pag. 304, 305. 
Alſo no Officer of the Foreſt can claim Windfalls, 
or Dotard Trees, for their Perquiſites, becauſe 


they were once Parcel of the King's Inheritance; f 


bur they ought to be ſold by Commiſſion, for the 
King's beſt Benefit. Ibid. If any Officers cut 
down Wood, not neceſſary for Browſe, Sc. they 
forfeit their Offices. 9 Rep. 50. The Lord of a 
Foreſt may by his Officers enter into any Man's 
Wood within the Regard of the Freſt, and cut 
down Browſe-Wood for the Deer in Winter. 2. 
par. Game Law, p. 46. A Preſcription for a Per- 
ſon to take and cut down Timber-trees in a F- 
reft, without View of the Foreſter, it is ſaid may 
be good : But of this 8 without Allowance 
of a forner Eyre, &c. If a Man hath a Wood 
in a Foreſt, and hath no ſuch Preſcription, the 
Law will allow him to fell it, ſo as he doth not 
prejudice the Game, but leave ſufficient Vert; 


but it ought to be by Writ of Ad quod Damnum, | 


Sec. 4 Inſt. Cro. Fac. 155. And every Perſon in 
his own Wood in a Foreſt, may take Houſe-bote and 
Hay-bote, by View of the Foreſter; and ſo may 


| Freeholders by Preſcription, Copyholders by Cu- 


ſtom, Ec. 1 Ed. 3. cap. 2. The Wood taken by 
View of the Foreſter, ought to be preſented at 
the next Court of Attachment, that it was by View, 
and may appear of Record. Fences, Sc. in Fo- 
refts and Chaſes, muſt be with low Hedges; and 
they may be deſtroyed, though of forty Years 
Continuance, if they were not before. Cro. Fac. 
156. He whole Wood 1s in Danger of being 
ſpoiled, for Want of repairing Fences by ano- 
ther, ought to requeſt the Party to make good 
the Hedges; and if he refuſe, then he mult do 
it himſelf, and have Action on the Caſe againſt 
the other that ſhould have done it. 1 Fones 277. 
A Perſon may have Action at Common Law, for 
a Treſpaſs in a Foreſt, as to Wood, &c. to reco- 
ver his Right. Sid. 296, The Court of Fuſtice in 


Foreſt is the Swainmote, which is no leſs incident 


Eyre may proceed upon the Preſentments or 8 
dicts 
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dicts in the Swainmote, &c, And Preſentments 
and Convittions of the Court of Attachment and 
Swainmote, muſt be delivered to the Lord Chief Ju- 
ſtice in Eyre, at the next Court of Juſtice-Seat, &c. 


of the Foreſt runs thus; Preſentatio per Foreftarics, 
& Conviftio per Viridarios, &c. The Court of At- 
tachment, or Woodmote in Foreſts, is kept every 
forty Days; at which the HFreſters bring in the 
Attachments de viridi & venatione, and the Pre- 
ſentments thereof, and the Verderors do receive 
the ſame, and inrol them; but this Court can 
only enquire, and not convitt. 4 Inſt. 289. The 
Court of Swainmote is holden before the Verde- 
rors, as Judges, by the Sreward of the Swain- 
mote, thrice in the Year: The Freeholders with- 
in the Freſt, are to appear at this Court, to 


make Inqueſts and Juries ; and this Court may 


enquire de ſuperoneratione Foreſtariorum & aliorum 
Miniſtrorum Foreſtæ & de eorum 7 populo 
noſtro illatis : It may enquire of Offences, and 
convict alſo ; but not give Judgment. bid. The 
Court of the Chief Fuſtice in Eyre, or Je 
is a Court of Record, and hath Authority to 
hear and determine all Treſpaſſes, Pleas and 
Cauſes of the Foreſt, &c. within the Foreſt, as 
well concerning Vert and Veniſon, as other 
Cauſes whatſoever ; and this Court cannot be 
kept oftner than every third Year. As before 
other Juſtices in Eyre, it muſt be ſummoned 
forty Days at leaſt before the Gong thereof ; 
and one Writ of Summons 1s to be dire&ed to 


the Sheriff of the County, and another Writ 


Cuſtodi Foreſtæ Domini Regis vel ejus locum tenenti, 
Sc. Which Writ of Summons conſiſts of two 
Parts; firſt, to ſummon all the Officers of the 
Fureft, and that they bring with them all Re- 
cords, Sc. Secondly, all Perſons which claim 
any Liberties or Franchiſes within the Foreſt, and 
to ſhew how they claim the ſame : If there be 
'erroneous Judgment at the Juſtice-Seat, the Re- 
cord may be removed by Writ of Error into 
B. R. 4 Inſt. 291. The Court of Regard, or Sur- 
vey of Dogs, is holden likewiſe every third 
Year, for Expeditation or Lawing of Dogs; by 
cutting off to the Skin three Claws of the Fore- 
feet, to prevent their running at and killing of 
Deer. By Statute, three Courts of Swainmote are 
to be held for Foreſts in the Year ; one fiftcen 
Days before Michaelmas, another about Martin- 
mas, and the third fifteen Days be fore Midſum- 
mer : And Preſentments of Treſpaſſes of Green 
Hue, and hunting in Foreſts, muſt be made at 
the next Swainmote by Foreſters, &c. Alſo no 
Officer of the Foreſt ſhall ſurcharge the Foreſt, 
on Pain of Impriſonment by the Juſtices of the 
Foreſt. Charta de Foreſta. 9 Hen. 3. cap. 1. Ordi- 
natio de Foreſta 24 Ed. 1. Fuſtices of Foreſts, &c. 
may make Depuries. 32 H. 8. cap. 35. The Chief 
Warden of the Foreſt is a great Officer, next to 
the Juſtice of the Foreſt, to bail and diſcharge 
Offenders ; but he is no judicial Officer: And 
the Conſtable of the Caſtle where a Foreſt is, by 
the Foreſt Law 15 Chief Warden of the Foreſt, as 


of Windſor Caſtle, &c. A Verdercy is a judicial Of- 


ficer of the Fireft, and choſen in full County, 
by the King's Writ : His Office is to obſerve and 
keep the Aſſiſes or Laws of the F.reft, and view, 
receive and inrol the Attachments and Preſent- 
ments of all Treſpaſſes of the Feſt, of Vert 
and Veniſon, and to do equal Right and Juſtice to 
the People: The Verderors are the Chief Judges 


where Judgment is to be given: And the Plea|] 


Warden, or his Deputy, uſually.fits;there. 4 Inſt. 
292, The Regarder is to make Regard of the 
Foreſt; and to view and enquire of Offences, Con- 
ccalments, Defaults of -Prefters,; &e. Before any 
uſtice- Seat is holden, the Regarders of the F- 
reſt muſt make their Regard, and go through 
and view the whole Foreſt, & e. They are mini- 
ſerial Officers, conſticuted by Letters Patent of 
the King, or choſen by Writ to the Sheriff. 4 
Inft. 291. A Foreſter is in legal Underſtanding a 
ſworn Officer miniſterial of the Foreft, and is to 
watch over the Vert and Veniſon, and to make 
Attachments and true Pre ſontments of all man- 
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ner of Treſpaſſes done within the Fiveft > A Fb- 
reſter is alſo taken for a Woodward + This Officer 


fice may be granted in Fee or for Life. 4 Inf. 


Court of ſuſtice- 


ſo every Woodward ought to preſent his Hatehet 
to my Lord. A Riding Foreſter is to lead the King 
in his Hunting. 1 Foxes 277. The Office of F- 
reſter, &c. though it be a Fee-ſtmple, cannot be 


Licence. 4 Inft. 316. If a way wi by Patent for 
Life, is made Juſtice of the iame Foreſt pro hac 
vice, the Foreſterſhip is become void; for theſe 
Offices are incompatible, as the Foreſter is under 
che Correction of the Juſtice, and he cannot 


ro attend upon the King's Woods and Lands in a 


mon of Herbage for Beaſts commonable- within 
the Foreſt ; but by the Foreſt Law, Sheep are not 
commonable there, becauſe they bite ſo cloſe 
that they deſtroy the Vert; and yet it has been 
held, that Sheep may be commonable in Foreſts 
by Preſcription. 3 Bulſt. 213. There may be a 
Preſcription for Common in a Freſt at all Times 
in the Year; though it was formerly by the O- 
pinion of our Judges, that the Fence-month ſhould 
be excepted. 3 Lev. 127. A Foreſt may be diſaf- 
foreſted and laid open ; but Right of Common 


the Herbage or Pawnage of a Park, Foreſt, &c. 
cannot take any Herbage or Pawnage, but of 
the Surpluſage over and above a competent and 
ſufficient Paſture and Feeding for the Game ; 
and if there be no Surpluſage, he that hath the 
Herbage and Pawnage, cannot put in any Beaſts ; 
if he doth, they may be driven out. 3. Vol. Read. 
on Stat. 305. None may gather Nuts in the Fo- 
reſt, without Warrant. A Ranger of a Foreſt is 
one whoſe Buſineſs it is to rechaſe the wild Beaſts 
from the Parlieus into the Foreſt, and to preſent 
Offences within the Purlicu, and the Foreſt, &c. 
And though he 1s not properly an Officer in the 
Foreſt, yet he is a conſiderable Officer of and be- 
longing to it. The Beadle is a Foreft Officer, that 
warns all the Courts of the Foreſt, and executes 
Proceſs, makes all Proclamations, &c. 4 Inſt, 
313. There are alſo Keepers or Bailiffs of Walks 
in Foreſts and Chaſes, which are ſubordinate to 
the Verderors, &c. And theſe Officers cannot 
be ſworn on any Inqueſts or ſuries out of the 
Foreſt. If any Man hunt Beaſts within a Foreſt, 
although they are nor Beaſts of the Foyeft, they 
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of the Swainmote Court; although the Chief 


are puniſhable by the Foreft Laws; becauſe all 


Hunting 


is made by Letters Patent, and tis ſaid the Of- 
293. Every Foreſter when he is called at a 


t, ought upon his Knees to | 
deliver his Horn to the Chief Jaſtice in Eyre; 


ſhall remain. Poph. 93. He that hath a Grant of | 
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granted or aſſigned over, without the King's 
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judge himſelf. 4 Inſt. 310. An Agiſter's Office is | 


Foreſt, receive and take in Cattle, &c, by Agiſt- | 
ment, that is to depaſture within the Freſt, or | 
to feed upon the Pawnage, Sc. And this Offi- 
cer is conſtituted by Letters Patent. 4 Inſt. 293. 
Perſons inhabiting in the Foreſt, may have Com- 
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| Foreft are eſtabliſhed by Act of Parliament, and 
9 H. 3. and þ4 Ed. 1. By the Law of the Foreſt, 


dies, it ſhall be puniſhed after his Death in the 


— .. 


1 afterwards by hunting ir is driven our of the Fo- 


if not taken in the manner, as with a Bow ready 


| The Warden of the Foreſt ſhall let ſuch ro Main- 
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hunting there, without Warrant, is antawfal. 
4 Inſt. 314. If Deer be. hunted in a Foreſt, and 


reſt, and the Fireſter follows the Chaſe, and the 
Owner of the Ground where driven kills -the 
Deer there; yet the Foreſter may enter into the 
Lands and retake the Deer: For Property in the 
Deer is in this Caſe by Purſuit, 2 Leon. 201. He that 
hath any manner of Licenſe to hunt in a Foreſt, 
Chaſe, Park, Sc. muſt rake heed that he do not 
abuſe his Licenſe, or exceed his Authority ; for 
if he do, he ſhall be accounted a Treſpaſſer ab initio, 
and be puniſhed for that Fact as if he had no 
Licenſe at all. Manw. 280, 288, Every Lord of 
Parliament, ſent for by the King, may in com- 
ing and returning kill a Deer or two in the 
King's Foreſt or Chaſe through which he paſles ; 
bur it muſt not be done privily, without the 
View of the Forefter if preſent ; or if abſent b 

cauſing one to blow a Horn, becauſe otherwiſe 
he may be a Treſpaſſer, and ſeem to ſteal the Deer. 
Chart. Foreſt. c. 11. 4 Inft. 308. Lex Forefte is a 
private Law, and muſt be pleaded. 2 Leon 209. 
But it hath been obſerved, that the Laws of the 


for the moſt Part contained in Charta de Foreſta. 


Receivers of 'Treſpaſſers in hunting or killing of 
Deer, knowing them to be ſach, or any of the 
King's Veniſon, are principal Treſpaſſers ; tho' 
the Treſpaſs was not done to their Uſe or Bene. 
fir, as the Common Law requires ; by which the 
Agreement ſubſequent amounts to a Command- 
ment: But if the Receipt be out of the Bounds 
of the Freſt, they cannot be puniſhed by the 
Laws of the Foreſt, being not within the Foreſt 
Juriſdiction, which is local. 4 Inf. 317. If a 
Treſpaſs be done in a Foreſt, and the Treſpaſſer 


Life-time of the Heir, contrary to the Common 
Law. Hue and Cry may be made by the Foreſt 
Law for Treſpaſs,' as to Veniſon ; tho' it cannot 
be purſued bur only within the Bounds of the 
Foreſt. 4 Inſt. 294. And not purſuing Hue and 
Cry in the Foreſt, a Townſhip, &c, may be fined 
— amerced. In every Treſpaſs and Offence of 
the Foreſt in Vert er Veniſon, the Puniſhment is 
to be impriſoned, ranſomed, and bound to the 
good Behaviour of the Foreft, which muſt be ex- 
ecuted by a judicial Sentence by the Lord Chief 
Juſtice in Eyre of the Freſt. If any Foreſter find 
any Perſon hunting without Warrant, he is to arreſt 
his Body, and carry him to Priſon ; from whence 
he ſhall not be delifered without ſpecial War- 
rant from the King, or his Juftices of the Foreſt, 
Sc. But by 1 Ed. 3. c. 8. Perſons are bailable 


to ſhoot, carrying away Deer killed, or ſmeared 
with Blood, &c. Tho' if one be not thus taken, 
he may be attached by his Goods. 4 Inſt. 289. 


priſe until the Eyre of the Foreft; or a Writ may 
be had out of the Chancery to oblige him to do 
it, and if he refuſe ro deliver the. Party, a Writ 
ſhall go to the Sheriff to attach the Warden, &c. 
who ſhall pay treble Damages to the Party 
grieved, and be committed to Priſon, c. Stat. 
1 Ed. 3z. No Officer of the Foreſt ſhall take or 
impriſon any Perſon, without due Indictment, 
or per main ouore, with his Hand at the Work; 
nor ſhall conſtrain any to make Obligation againſt 
the Aſſiſe of the Foreſt, on Pain to pay double 


[7 R. 2. c. 4+ A Foreſter ſhall not be queſtioned for 
killing a Treſpaſſer, who (after the Peace cried 
unto him) will not yield himſelf; fo as it be not 
done out of ſome former Malice. 21 Ed. 1. But 
if Treſpaſſers in a Foreſt, c. kill a Man who 
oppoſes them, altho' they bore no Malice ta the 
Perſon killed, it is Murder ; becauſe they were 
upon an unlawful AR, and therefore Malice is 
implied. Roll. Abr. 548. And if Murder be com- 
mitted by ſuch Treſpaſſers, all are Principals, | 
Kel. Rep. 87. If a Man comes into a Foreſt in the 


8 


Night-time, the Forefter cannot juſtif Beating | 


him before he make Reſiſtance ; bur if he reſiſts 
he may juſtify the Battery. Perſons may be | 
fined for concealing the killing of Deer by 


others; and ſo for carrying a Gun, with an In- 


tent to kill the Deer: And he that ſteals Veniſon 
in the Foreſt, and carries it off on Horſeback, 
the Horſe ſhall be forfeited, unleſs it be a 
Stranger's ignorant of the Fact. 2 Par. Game 
Law, 34, 35. Where Heath is burned in a 
reſt, the Offenders may be fined : And if any 
Man cuts down Bufhes and Thorns, and carries 
them away in a Cart, he is fincable ; and the 
Cart and Horſes ſhall be ſeiſed by the Foreft Laws. 
Ibid. 36, 46. By Charta de Foreſta, no Man ſhall 
loſe Life or Member for killing the King's Deer 
in any Foreſt, Sc. but ſhall be fined, and if he 
have nothing to pay the Fine, he ſhall be im- 
priſoned a Year and a Day; and then be deli- 
vered, if he can give good Security not to offend 
for the future, and if not, he ſhall abjure the 
Realm: Before this Statute, it was Felony to 
hunt the King's Deer. 2 Roll. 120. To hunt in 


a Foreſt, Park, Se. in the Night diſguiſed, if 


denied or concealed, upon Examination before a 
Juſtice of Peace, it is Felony : But if confeſſed, | 
it is * Fineable. 1 H. 7. c. 7. By the 9 Geo. 
c. 22. If any Perſons armed and diſguiſed, ſhall 


appear in any Foreſt, Chaſe, Sc. where Deer are 
kept, and hunt, wound, kill or ſteal any Deer ; 
or if any Perſons ſhall procure any one to join 
with them in any ſuch unlawful Act; or ſhall 

reſcue ſuch an Offender, c. they ſhall he guilty 

of Felony. And the Norman Kings puniſhed 

thoſe who hunted and killed Deer in Forefts with 

great Severity, inflicting their Puniſhments in 

various Ways; as by Hanging, Forfeiture of 
Goods, and Loſs of Limbs, Gelding, and putting 

out Eyes, &c. W. 1. H. 1. R. 1, Sc. Felony com- 

mitted within a Foreſt, is enquired of before the 

Judges of the Common Law, and not by the 

Juſtice of the Foreſt. See Drift of the Foreft, Chaſe 
and Purlien. 

Fozeſtagium, Seems to ſignify ſome Duty pay- 
able to the King's Forefters, as Chiminage or ſuch 
like: Et ſint quieti de Thelonio & Paſſagio, & de 
Foreftagio, c. Chart. 18 E. 1. 7 

Fozeital, ( Fre ſtallamentum, from the Sax. Fore 
i. e. via & Stal.) Is to intercept on the High- 
way. Spelman ſays, it is Vie obſtructio, vel itineris 
interceptio ; with whom agrees Coke on Litt. fol. 
161. And according to Fleta, Foreſtalling ſigni- 
ficat obſtructionem Vie vel Impedimentum tranſitus & 
fuge averiorum, c. lib. 1. cap. 24. In our Law, 
Foreſtalling is the Buying or Bargaining for. any 
Corn, Cattle or other Merchandiſe, by the Way 
as they come to Fairs or Markets to be fold, be- 
fore they are brought thither ; to the Intent to 
ſell the ſame again, at a higher and deafer | 
Price. By the 5 & 6 Ed. 6. cap. 14. any buying 


or contracting for Merchandiſe, Victuals, or other 


Damages, and to be ranſomed at the King's Will. 


Thing whatſoever in the Way, coming by Land 


Or 
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| full Forfeiture, Plena Forisfatura, otherwiſe called 
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Sc, to be fold, or cauſing the ſame to be bought, 
or diſſwading People by Word, Letter, Meſſage 
or otherwiſe, from bringing ſuch Things to Mar- 
ker, or perſwading them to enhance the Pricc 
after they are brought thither, is Foreſtalling : 
Party guilty of any Offence of Fire- 
falling, &c. upon Conviction at the Quarter- Seſ- 
fions by two Witneſſes, on Bill, Information, 
preſentment, c. ſhall, for the firſt Offence, 
loſe the Goods ſo bought, or the Value of them, 
and ſuffer two Months Impriſonment ; for the ſe- 
cond Offence, he ſhall forfeit double the Value, 
and be impriſoned fix Months ; and for the third 
Offence, he ſhall loſe all his Goods, be ſet upon 
the Pillory, and be impriſoned at the King's 


Pleaſure. Stat. ibid. The Forfeitures are to the | f 
King ſhall be adjudg'd in Poſſeſſion of Lands and 


G 
the Otfe 
the Right of others. 33 


King's Uſe only, if there arc no Informers ; 
otherwiſe a Moiety goes to the King, and a 
Moiety to the Informer. All Endeavours to en- 
hance the common Price of any ViQuals or 
Merchandiſe, and Practiſes which have an ap- 


arent Tendency thereto, whether by ſpreading | forf 
/ | 85010 not be forfeited only for. the Life of Tenant 


in Tail till the Statute 26 H. 8. by 


Iſe Rumours, or —_— Things in a Market 
before the accuſtomed Hour, or by buying and 
ſelling again the ſame Thing in the ſame Mar- 
ker, c. are highly Criminal by the Common 
Law; and all ſuch Offences anciently came under 
the general Appellation of Foreftalling. 3 Inſt. 195, 
196. And ſojealous is the Common Law o 
Praiſes of this Nature, which are a general In- 
convenience and Prejudice to the People; and 
very oppreſſive to the poorer Sort, that it will 
not ſuffer Corn to be ſold in the Sheaf before 
thraſhed ; for by ſuch Sale the Market is in Ef- 
fe& Foreftalled. 3 Inft. 197. H. P. C. 152. By the 
Common Law, Perſons guilty of Freſtalling upon 
an Indiament found, are liable to a Fine and 
Impriſonment, anſwerable to the Heinouſneſs of 
their Offence. 1 Hawk. 235. See Ingroſſer. | 

Fozeſtailer, Is a Perſon guilty in any of the 
Inſtances and Particulars deſcribed of Foreſtalling. 
5 s Ed. 6. c. 14 

Fozfang and Fozefeng, (From the Sax. Fore, 
ante & fangen, prendere) Is the Taking of Provi- 


fion from any one in Fairs or Markets, before the | f. 
Chattels. 1 395; 
ſlaughter, the 


King's Purveyors are ſerved with Neceſſaries for 
his Majeſty.—Eft captio obſoniorum, que in Foris 
aut Nundinis ab aliquo fit, priuſquam Miniſter Regis 
ea ceperit que Regi ſuerint neceſſaria. Antecaptio 
vel preventio Et ſint quieti de Wardwite & de 
Forfeng, & Wirhfang, &c. Chart. Hen. 1. Hoſp. 
Sancti Barth. Lond. Anno 1133. 

Forfeiture, (Frisfactura, Fr. Forſait) Signifies 
the Effect or Penalty of tranſgreſſing ſome Law; 
and not the Tranſgreſſion itſelf. It is of Lands 
or Gdods, and differs from Confiſcation, in that 
Forfeiture is more general; whereas Confiſcation is 
particularly applied to ſuch as forfeit only to the 
King's Fæchequer. Staundf. P. C. 186. There is a 


Plena Wita, which is a Forfeiture of Life and 
Member, and all that a Man hath. Leg. H. 1. 
cap. 88. And there is Mention in ſome Statutes, 

Forfeiture at the King's Will, of Body, Lands 
and Goods, c. but this is not extended farther 
than Impriſonment, and Lands and Goods. 4 Inf. 
66. PForfeitures are in Criminal Matters, where a 
Perſon is attainted of Treaſon, Felony, &c. And 
in Civil Caſes, when Tenant in 'Tail makes Lea- 
ſes, not warranted by the Statute ; a Copyholder 
commits Wafte, refuſes to pay his Rent, or do 
Sni: of Court; and where an Eſtate is granted 


2 ith. ttt. ah 


1 


+ | 


tion whatſoever to Lands of Inheritance is r- 
feited, either by the Common or Statute Law. 


for Life, Sc. is attainted, the Gag 


f| feitars of Lands 
not attainted. 3 Inſt. 12. Tho' the Chief Juſtice 
of B. R. as Sovereign 
Body of a Perſon killed in a Rebellion, and | 


+ | Treaſon or Felony, the Offender ſhall forf, 


is in Force. 3 Inſt. 52, 212. For Petit Treaſon, 
Murder, Burglary 
which the Offenders ſhall fuffer Death, they ſhall 


racy, &c. on the Sea, if tried in the Court of 


afterwar 


attainted of Felony is ſeiſed of an Eſtate of In- 
herirance in Right of his Wife, or of an Eſtate 
for Life only in his own Right, are forfeited to 
the King, and nothing is forfeited to the Lord. 3 
Inft. 19. Fitz. Aſiſ. 166. By the Conviction of a 
Felon, his Goods and Chartels are forfeited ; but 


on Condition, upon Non-performance thereof, 
c. theſe will make a Forfeiture. 1 Rep. 15. Alſo 
Offices may be Nrfeited by Neglect of Duty, Ec. 
As all Eſta tes are ſaid to be derived from the 
Crown; ſo all Forfeitures and Eſcheats of Lands 
belong to the King, unleſs granted away. Fin:h 
132, 164. In Treaſon, all Lands of Inheritance 
whereof the Offender was ſeiſed in his own 
Right, were Forfeited by the Common Law ; and 
Rights of Entry, Oc. 2 Hawk. P. C. 448. and 
the Inheritance of Things not lying in Tenure, 
as of Rent - Charges, Commons, c. ſhall be 
Forfeited in High Treaſon: But no Right of Ac- 


Ibid. 449. All Lands, Tenements, Sc. are For- 
cited in Treaſon by Stat. 26 H. 8. c. 13. And the 


reaſon on the Attainder of 
Office found, ſavin 
. 8. c. 20. Lands an 
Hereditaments in Fee-ſimple and Fee-rail, are 
eited in High Treaſon: But Lands in Tail 


Q M or 


nder, without an 


which Statute 
they may be forfeited. 2 Hawk. Where Tenant 
ſhall have 
the Profits of the Lands during the Life of ſuch 
Tenant only. 2 [»f. 37. There ſhall be no For- 

r Treaſon of dead Perſons, 


Coroner may view the 


make a Record thereof, whereby he ſhall forfeit 
Lands and Goods. Wood's Inft. 654. And a Man 
may be attainted by AR of Parliament. After 
the Deceaſe of the Pretender, no Attainder for 
Treaſon ſhall make any Forfeiture to diſinherit 
the Heir. Stat. 7. Ann. c. 21. Upon Outlawry in 
eit as 
much as if he had appeared, and Judgment had 
been given againſt him, ſo long as the Outlawry 


„ Robbery, and all Felonies for 


orfeit all their Lands in Fee-fimple, Goods and 
1. Lill. Abr. 628. In Man- 
ender - forfeits Goods and Chat- 
tles: And in Chance-medley, and ſe Deſendendo, 
Goods and Chattels; but the Offenders have their 
Pardon of courſe. 1 Inſt. 391. Thoſe that are 
hanged by Martial Law in Time of War, forfeit 
no Lands. 1 Inſt. 13. And for Robbery or Pi- 


Admiralty by the Civil Law, and not by Jury, 
there 1s no Forfeiture : But if a Perſon be at- 
tainted before Commiſhoners by Virtue of the 
Statute 28 H. 8. there works a Forfeiture. 1 Lill. 
Abr. The King ſhall have Goods of Felons, and 
Year, Day and Waſte in their Lands, Sc. which 
go to the Lord of the Manor of whom 
held. Magn. Chart. c. 22. & 17 Ed. 2. c. 14. Tho' 
tis ſaid the Profits of Lands whereof a Perſon 


by Attainder, his Lands and Tenements. 1 Inf. 
291. The Forſeiture in Caſe of Felony ſhall re- 
late to the Time mentioned in the Indictment 
when the Felony was committed, as to the avoid- 
ing |. 
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of Eſtates and Charges after; but for the {veſted in che Crown, Sc. See 1 Geo. 6. 50. and 4]. 

| mean Profits of the Land, it ſhall relate only to e.. c. 8. 
the Judgment. Inſt. 390. Goods or Lands of . #0avel, (Foreabalum) A ſmall reſerved Rent 
| ne arreſted for Felony, ſhall not be ſeiſed be in Maney, or Quit- Rent: —— fa 4h eco 
fore he is convict or attaint of the Felony ; on | Henricus M. vel Heredes mei nibil juris de Tenemento, 
pain of forfexirg double Value. 1 R. 3 c. 3. Gnods c. excebtis vi. denar. de Forgabulo anraatim perci- 
of a Felen, Sc. cannot be filed before for- piendis ad Paſe a pra ommibus fervitiis. Ex Chartul. 
feited; tho they may be inventoried, and a Abbat. de Rading. M. S. f 88. | 
Charge made thereof before Indictment, Moo lis] Forge, (Forgia) A Smith's Forge, to melt and 
nf. 659. In Treaſon or Felony, the Delinquent | work Iron. - Henricus Rex con-eſſiſſe, Ec. &p | 
may fell his Goods, be they Charrels Real or|»nam Forgiam Ferrariam ita liberam. Chart. 
Perſonal, bona fide, before Convidtion, for hie] Hen. 2. | | 
Maintenance in Priſon ; for the King hath no] Fozgery, (From the Fr. Forger, i. e. accudere, to 
Intereſt in the Forfeiture till Conviction. 8 Reb. beat on an Anvil, or bring into Shape) Is where 
And where Goods of a Felon are pawned before ſa Perſon fraudulently es Fo and publiſhes falſe 
he is attainted, the King ſhall not have the For-] Writings, to the Prejudice of another Man's 
ſeiture of the Goods till the Money is paid to] Right; or it ſignifies the Writ that lies againſt | 
him to whom they were pawned. 3 Inft. 17. 2|him who commirs ſuch an Offence, the Penalty 
Nelf. Abr. $74, 875. A Truſt of a Term ſhall be whereof is declared in the Stat. 5 Eliz. c. 14. 
forfeited for Felony : Tho' 'tis ſaid a Truſt in a] The Latin Word uſed to deſcribe this Offence, is | 
Freehold ſhall not be forfeited for Treaſon. Cro.] Fabricare: And there can be no Ferrery, where 
Fac. 512. Goods of Perſons that fly for a Felo | none can be prejudiced by it but the Perſon doing 
ny, are forfeited to the Lord of the Franchiſe, | it. 1 Saſk. 375. Forgery by the Common Law ex- 
when the Flight is found of Record. 2 Inſt. 281.|rends to a falſe and fraudulent making or alrer- 
A Felo de ſe forfeits all his Goods and Chattels. 3| ing of a Deed or Writing, whether it be a Mat- 
Inſt. 55. For Miſ-riſion of Treaſon, the Forfeiture| ter of Record, or any other Writing, Deed 
is Goods and Chattels, and Profits of Lands du-| or Will. 3 Inſt. 169. 1 Roll. Abr. 65. Not only 
ring Life, 1 Inft. 392. In a Præmunire, Lands in| where one makes a falſe Deed ; but where a 
Fee-Simple are forfeited, with Goods and Chat: | fraudulent Alteration is made of a true Deed, 
tels. 1 Inſt. 129. For Petit Larceny the Offender| in a material Part of it, as by making a Leaſe 
forfeits his Goods. 1 Inft. 391. And _— of the Manor of Dale appear ro be a Leaſe of 
Mute, where Perſons are adjudged to Penance, | the Manor of Sale, by changing the Letter P in- 
in Caſes of Felony, there is a Forfeiture of Goods|ro an &, or by altering a Bond, &%*, for 500 l. 
and Chattels; and ſo for challenging above 35 expreſs'd in Figures, to 5000 J. by adding a new. 
Jurors, Sr. 3 Inft. 227. Drawing a Weapon up Cypher, theſe are Frgery: So it is if a Man 
on a Judge, or ſtriking another in the King's| finding another's Name at the, Bottom of a Let- 
Courts, incurs For ſeture of the Profits of -Lands| ter, at a conſiderable Diſtance from the other 
for Life, and of Goods: And it is the ſame For-| Writing, cauſes the Letter to be cut off, and a 
feiture for reſcuing a Priſoner in or before any of | general Releaſe to be written above the Name, 
the Courts, commitied by the Juſtices. 2 Cro. 567. | Ec. Alſo a Writing may be ſaid ro be Þoroed, 
3 Inft. 141. Artificers going out of the Kingdom, | where one being directed to draw up a Will for 
and teaching their Trades to Foreigners, are ſa ſick Perſon, doth inſert ſome Legacies there- 
liable to forfeit all their Lands, Sc. by Stat. 5 in falſely of his own Head; tho' there be no Fir- 
Geo. c. 27. gery of the Hand or Seal, for the Crime of r- 
Foxfeited Eſtates. There are ſeveral Statutes | gery conſiſts as well in endeavouring to give an 
appointing Commiſſioners of forfeited Eſtates, on Re- Appearance of Truth to a meer Falſity, as in 
bellions in this Kingdom and Ireland: By it & | counterfeiting a Man's Hand, Sc. 1 Hawk. P. C. 
12 M. 3. c. 3. all Lands and Tenements, Sc. of 182, 183. 3 Inf. 170. But a Perſon cannot re- 
Perſons attainted or convicted of Treaſon or | gularly be guilty of Fergery, by any Act of Omiſ- 
Rebellion in Ireland, were veſted in ſeveral Com-| ſion; as by omitting a Legacy but of a Will, 
miſſioners and Truſtees for Sale thereof; and a- | which he is directed to draw for another: Tho? 
ny Perſon or Society might purchaſe any of the it has been held, that if the Omiſſion of a Be- 
ſaid Lands, and the Conveyances being inrolled, | queſt to one cauſe a material Alteration in the 
they ſhould be actually ſeiſed thereof: And the] Limitation of an Eſtate to another; as if the De- 
| Commiſſioners had Power to proceed ſummarily, | yiſor directs a Gift for Life to one Man, and 
and determine by Examinations on Oath, Sc.] Remainder to another in Fee, and the Writer 
The x Geo. c. 50. appointed Commiſſioners to en-| omit the Eſtate for Life, ſo that he in the Re- 
quire of forfeited Eſtates in Evgland and Scotlard, | mainder hath a preſent Eſtate upon the Death 
on the, Rebellion ;at Preſpn, &c. And the E- of the Deviſor, not intended to paſs, this is He- | 
ſtates of Perſons attainted of Treaſon were veſt-| gery. Ney 118. Moor 760. If one write a Will Th 
ed in bis Majeſty for Publick Uſes; but afrer-| without any Direction, and bring it to the Teſta- 1 
wards in Truſtees, to be ſold for the Uſe of the] tor, who is not of perfect Memory, and he figns 
Publick ; and Purchaſers to be Proteſtants. The] it, it is ſaid this doth not amount to Frgery. 
Commiſſionexs had Power to ſummon Claimants, Ibid. If a Feoffment be made of Land, and LI- 
and determine Claims, -&%. for which they were] very and Seiſin is not indorſed when the Deed is 
a Court of Record; and five Judges were aſ--| delivered, and afterwards on ſelling the Land for 
 figred.-ro. be. a Court of Delegates, to hear and|a valuable Conſideration to another, Livery is 
determine Appeals. The Commiſſioners gave up] indorſed upon the firſt Deed ; this hath been ad- 
their Accounts to the King, and both Houſes of | judged Förgery both in the Feoffor and Feoffee ; 
Parliament; And were alſo impowered to en-| becauſe it was done to deceive an honeſt Pur- 
quire , of, Eftates of Popiſh Necuſants, and Lande] chaſer. Moor 665. And when a Perſon know. 
given to. ſuperſtitious Uſes; two thirds of the for- | ingly falſifies the Date of a ſecond Conveyance, 
mer being liable to Frſeiture, and the latter ps Fg had no Power to make, in order to de- 
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ceive a Purchaſer, c. he is ſaid to be guilty of 
Forgery. 3 Inſt. 169. 1 Hawk. 182. It ſeems to be 
no way material, whether a forged Inſtramen: 
be made in ſuch manner, that if it were in Truth 
ſuch as it is counterfeited for, it would be of 
Validity or not. 1 Sid. 142. The Counterfeiting 
Writings of an inferiour Nature, as Letters and 
ſuch like, is not properly Ig but the Deceit 
is puniſhable. 1 Hawk. 184. By Statute 1 H. 5. 
. 3. A Forger or Publiſher of Falſe Deeds, was 
to pay Damages, Fine and Ranſom. And by 

Eliz. c.14. If any Perſon alone or with others, 
ſhall falſly forge or make, or cauſe to be forged 
and made, or aſſent to the Irging of any Deed 
or Writing ſealed, Court- Roll, or Will in Wri- 
ting, to the Intent that the Freehold or Inheri- 
tance of Lands may be defeated or charged; or 
ſhall pronounce, publiſh, or ſnew forth in Evi- 
dence any ſuch forged Writing as true, knowing 
of the Forgery; and ſhall be convicted thereof, 
upon an Action founded on this Statute, or other- 
wiſe by Bill, Sc. in the King's Bench or Exchequer, 
he ſhall pay double Coſts and Damages to the 
party grieved, and be ſet on the Pillory, and 
have both his Ears cut off, and his Noftrils ſlit, 
and ſhall forfeit to the King the Iſſues and Profits 
of his Lands and Tenements during Life, ſuffer 
perpetual Impriſonment, &. And if any one 
ſhall forge or falſely make any Deed or Writing, 
containing a Leaſe for Years of Lands (not Copy- 
in Fee, for Life or Years, 
or any Obligation, Acquittance, Releaſe, or o 
ther Diſcharge of any Debt or perſonal Demand, 
or publiſh or give in Evidence the ſame know- 
ingly ; he ſhall pay to the Party injured double 


{ Coſts and Damages, and thail be likewiſe ſer on 


the Pillory, and loſe one of his Ears, and be im- 
priſoncd for a Year. And if any Perſon ſhall be 
guilty of a ſecond Offence, it ſhall be adjudged 
Felony, without Benefit of Clergy. Stat. bid. 
The Frgery of a Deed of Gift of meer perſonal 


which are Obligation, Acquittance, Releaſe, &c. 
3 Leon. 10. And Forging an Aſſignment of a 
Leaſe is not within the Act, becauſe it doth not 
charge the Lands, but only transfers an Intereſt 
which was in Being before. Ney 42. Forgery of a 
Leaſe of Lands in Ireland is not within this Sta- 
tute. 3 Leon. 170. Where there is a Penalty in 
an Obligation, c. the Party grieved by a forged 
Releaſe thereof, ſhall recover double the Pe- 
nalty as Damages, and not of the Debt appear- 
ing in the Condition. 3 Inſt. 172. As to Pub- 
liſhing a Deed, knowing the ſame to be forged, it 
has been reſolved, that if a Perſon is informed 
by another that a D'ced is forged, if he afterwards 
publiſhes it as true, he is within the Danger of 
this Sratuic. Ibid. 171. The King may pardon the 
corporal Puniſhment which tends to common 
Example; but the Plaintiff cannot releaſe it: 
If the Plaintiff releaſe or diſcharge the Judg- 
ment or Execution, &c. it ſhall only diſcharge 
the Coſts and Damages, and the Judges ſhall pro- 
ceed to Judgment upon the Reſidue of the Pains, 
and award Execution upon the ſame. 5 Rep. 50. 
5 Eliz. c. 12. But in an extraordinary Caſe a 
Firgery hath been compounded; and the Defen- 
dant diſcharged, on paying a ſmall Fine. 3 Salk. 
172. In an Information for Forgery, it was ad- 
judg'd that no Perſon who is or may be a Loſer 

y the Deed forged, or who may receive any Be- 
nefit or Advantage by the Verdict being found 
againſt the Defendant, ſhall be a Witneſs for the 


| 


King. Hardy. 331. 


Chattels, is not within the Words of the Statute ; 


A Perſon convicted of For- 


gery, and adjucged to the Pillory, &c. whereby 
he becomes Intamous, is not allowed to be a 


— 


dence. Hawk. P. C. 432. And one convicted of 
this Crime, may be challenged on a Jury, ſo as 
to be incapable to ſerve as a Juror; and it hath 
been holden, that Exceprions to Perſons found 
guilty of Perjury or Forgery, as well as Felony, 
c. are not falved by a Pardon. 2 Hawk. 417. 
The Court of B. R. will not ordinarily, at the 
Prayer of the Defendant, grant a Certiorari for 
Removal of an Indictment of Forgery, &c. 1 Sid. 
54. Perſons guilty of Forgery or Perjury are not 
indictable before Juſtices of Peace, & Forging 
of Exchequer and Bank Bills, Lottery Tickets, Let- 
ters of Attorney to transfer Stock, Sc. See ke. 
lony. | 
Fozinſecus, Outward, or on the Outſide ; as 
the Ridge or Furrow to be left in Ground for a 
Path or common Way. Kennet's Gloſſ. 
Fozinſecum Manerium, The Manor as to that 
Part of it, which lies without the Town, and not 
included within the Liberties of it Summa 
reddituum Aſſiſorum de Manerio Forinſeco Banbury, 
Sc. Paroch. Antiq. 351. 
Fozinſecum Servitium, The Payment of ex- 
traordinary Aid, oppos'd to Intrinſecum Servitium, 


within the Lord's Court. Kenn. Glaſſ. See Foreign 


Witneſs ; bur it is a good exception to his Evi- | 


which was the common and ordinary Duties, | 


Service. 
Fozisbannitus, Signifies baniſhed: Expulſus a 
Scotia, Forisbannitus ab Anglia, c. Mat, Paril. 


Fozisfamiliari. When a Son accepts of his 
Father's Part of Lands, in the Life-time of the 
Father, and is contented with it; he is ſaid to 
be Forisfamiliari, and cannot claim any more. 
Blount. 

Fozland, (Frlandum) Lands extending fur- 
ther or lying before the reſt ; alſo a Promontory. 
Mon. Angl. Tom. 2. fol. 332. 

Fozlet-land, Was Land in the Biſhoprick of 
Hereford granted or leaſed dum Epiſcopus in Epiſco- 
patu ſteterit, ſo as the Succeſſor might have the 
ſame for his preſent Revenue: This Cuſtom has 
been long ſince diſus'd, and the Land thus for- 
merly granted is now let by Leaſe as other Lands, 
cho* it ſtill retains the Name by which it was an- 
ciently known. Butterfield's Surv. 56. 


wiſe the Law would be no Art; but it ought not 
to be uſed to ſnare or entrap. Stat. 27 Eliz. Hob. 232. 
Fozma Pauperis, Is where any Perſon has 
juſt Cauſe of Suit, and is ſo 
car the uſual Charges of ſuing at Law, or in 
Equity: In this Caſe, upon his making Oath that 
he is not worth 51. his Debts being paid, and 
bringing a Certificate from ſome Lawyer that he 
hath Cauſe of Suit, the Judge admits him to ſue 
in forma Pauperit, i. e. without paying 'Fees to 
Counſellor, Attorney: or Clerk : This ad Begin- | 
ning from the Statute 11 H. 7. c 12. by which 
it is enacted, that poor Perſons having Cauſe of 
Action or Suits, ſhall have Original Writs, Coun- 
ſel and Attornies, afſign'd them gratis. On pro- 
ceeding 1n Chancery, Aedavit is ark made thar the 
Plaintiff is not worth 5 J. in Lands, Tenements, 
Goods or Chattels, his wearing Apparel, and the 
Matters of the Suit excepted ; and then a Petj- 
tion is drawn up and preſented to the Lord' Chan- 
cellor or Maſter of the Rolls, praying to be 


admitted in forma Pauperis, and to have Counſel, 


Ann. 1245. 


Fozm, Is required in Law Proceedings, other- | 


„that he cannot] 


2 ec. 


— — — 


8 


. . 


* 


or Tenements by Virtue of any Intail, growing 


1 


| Tail aliens, or is diſſeiſed of his Eſtate, or if a 


| 


{| tailed; and where the Lands are held without 


e IE 


F O 


Sc. aſſigned him; who are neither to take Fees, | 
nor make any Contract for Recompence, on Pain 
of Puniſhment; and no Counſellor or Attorney 
aſſigned ſhall refuſe to procecd, without ſhew- 
ing good Cauſe to the Lord Chancellor, &. 
Pra#. Sol. 24. If a Cauſe goes againſt a Paper, or 
a Plaintiff in forma Pauperis be Nonſuit; he ſhall 
not pay Cofts to the Defendant, but ſhall ſutter 
ſuch Puniſhment in his Perſon as the Court ſhall 
award. 23 H. 8. c. 15. 1 Lik. Abr. 634. 2 Sid. 
261. Paupers uſing Delays to vex their Adver- 
faries, or being proved to be vexatious Perſons, 
and having many frivolous Suits depending, will 
bo diſpaupered by the Court; for the Law doth 
not aſſiſt them to do Injury to others. 1 Lill. 


633. | 
oꝛmedon, (Breve de Forma donationis) Is a 
Writ that lies for him who hath Right to Lands 


from the Statute of Weſtminſter 2. cap. 2. It is a 
Writ of Right for Recovery of Lands, and, is of 
three Kinds, wiz. in Deſcender, Remainder and Re- 
verter: Formedon in Deſcender lieth where Tenant 
in Tail enfeoffs a Stranger, or is diſſeiſed and 
dieth, the Heir ſhall have this Writ to recover 
the Land. Formedon in Remainder lies where one 

ives Land in Tail, and for Default of Iſſue the 

emainder to another in Tail, &c. If the Te- 
nant in Tail die without Iſſue, and. a Stranger 
abates and enters into the Land, he in Remainder 
ſhall have this Writ. Formedon in the Reverter 
lieth where Land is entailed to certain Perſons 
and their Iſſue, with Remainder over for Want of 
Iſſue, and on the Remainder failing to revert to 
the Donor, and his Heirs ; now if Tenant in Tail 
dies without leaving any Iſſue, and likewiſe he 
in Remainder, then the Donor or his Heirs to 
whom the Reverſion comes, ſhall haye this Writ 
for Recovery of the Eſtate, in Caſe it be a- 
liened, &. Reg. Orig. 238, 242. E. N. B. 111. 
Frmedon in Deſcender is the higheſt Writ a Te- 
nant in Tail can have: And where Tenant in 


] 


Recovery is had againſt him by Default, and he 
die, his Heir ſhall have a Frmedon, it being the 
only Remedy the Heir may have for the Poſ- 
ſeſſion of his Anceſtor ; but if he be outed of his 
own Poſſeſſion, as if he be ſeiſed, and pur out, he 
ſhall have his Writ of 4ſiſe. There is a Writ 
of Formedon in Deſcender, where Partition of Lands 
held in Tail, being made among Parceners, c. 
and one alieneth her Part, her Heir ſhall have 
this Writ : And by the Death of one Siſter with- 
out Iſſue, the Partition is made void, and the 
other ſhall have the whole Land as Heir in Tail. 
New Nat. Br. 476, 477. Alſo there is a Writ of 
Frmedon inſimul tenuit, that lies for a Coparcener 
againſt a Stranger upon the Poſſeſſion of the 
Anceſtor ; which may be brought without 2 
the other Coparcener who hath her Part in Poſ- 
ſeſſion. Ibid. 481. This Writ may be likewiſe 
had by one Heir in Gavelkind, c. of Lands en- 


Partition. A Demandant in a Writ of Formedon, 
ought to make his Deſcent by all which did hold 
the Eftate, otherwiſe the Writ will abate ; and 
the Demandant ſhould always be made Couſin 
and Heir, or Son and Heir to him who was laſt 
ſeiſed of the Tail; but the ſureſt Way is to make 
every Man named in the Writ Son and Heir in 
the Writ, and it 1s not material whether they 
were ſeiſed or nor, altho' they are named Heir. 
8 & 11 H. 6. 


der ; qu, T. B. dedit R. B. & hered. de Corp. ſuo exe- 


If ir be ſo in a Feoffment paſſing a new Right, 


Firm of Writ of Formedon in Deſcender, &c. | 

E X, Sc. Vic. S. Salutem. Pr. A. B. quod reddat 

C. D. Unum Meſſuagium, Ec, cum pertin. in, 

Sc. Quam T. B. dedit R. B. & bered. de Corpore ſuo 
exeuntibus, & que poſt mortem, &c. If in Remain- 


unt. Ita quod ſi idem R. B. fine hæred. de Corpore ſuo exe- 
unt. obiret, prad. Meſſuag. prefat. C. D. & bæred. re- 
maneret, & quod poſt, &c. prefat. C. D. remanere de- 
bet per formam Donationis pred. Eo quod pred. R. B. 
obiit fine bered. de Corpore ſuo exeunte, ut dicit, c. If 
in Reverter, quod T. D. Pater pred. C. D. cujus heres 
ipſe eſt, dedit, &c. & bered. de Corporibus ipſor. ad pre- 
fat. C. D. Reverti debet per formam Donationis pred. 
Eo quod pred. &e. obierunt ſine hered. de Corporibus ſuis 
exeunt. ut dicit, & niſl, SWS. 

In a Formedon in Deſcender, The Demandant is 
to ſer forth the Pedigree: In Formedon in Remain- 
der, that the Tenant in Tail is dead without Iſ- 
ſue; but in a Formedon in Reverter the Donor, 
Sc. need not ſhew the Pedigree of the Iſſue, 
nor who was laſt ſeiſed, becauſe he is ſuppos'd 
to be a Stranger to them. 2 Nelſ. Abr. 880. 
Where a Fee-fimple is demanded in a Formedon in 
Reverter, the Taking of the Profits ought to be al- 
ledged in the Donor, and Donee : If an Eſtate 
Tail 1s demanded, it muſt be alledged in the 
Donee only. 1 Zutw. 96. The Writ of Frmedon 
is now rarely brought, except in ſome ſpecial 
Caſes, where 1t cannot be avoided; and the Try- 
ing Titles by Ejectione firme ſupplies its Place at 
an calicr Rate. 

Foꝛmella, A certain Weight of about ſeventy 
Pounds, mentioned in the Statute cf Weights and 
Meaſures, 51H. 3. « ; 

Fo2nagium, Furnagium, (Fr. Fournage) Signifies 
the Fee taken by a Lord of his Tenants, bound 
to bake in the Lord's common Oven, or for a 
Permiſhon to uſe their own; this was uſual in the 
Northern Parts of England. Plac. Parl. 18 Ed. 1. 

Foznication, (Fornicatio, from the Fornices in] 
Rome, where lewd Women proſtrated themſelves 
for Money) Is Whoredom, or the Act of Incon- 
rinency, in fingle Perſons; for if either Party be 
married, it is Adultery. The Stat. 1 Hen. 7. c. 4. 
mentions this Crime; which by an Act made 
Anno 1650. during the late Times of Uſurpation, 
was puniſhed with three Months Impriſonment 
for the firſt Offence ; and the ſecond Offence *tis 
ſaid was made Felony, Scobel's Collect. The Spiri- 
tual Court hath Cognizance of this Offence: And 
formerly Courts-Leet had Power to enquire of and 
puniſh Frnication and Adultery; in which Courts 
the King had a Fine aſſeſſed on the Offenders, as 
appears by the Book of Domeſd. 2 Inſt. 488. 

Fopp2iſe, (Forpriſum) An Exception or Reſer- 
vation, in which Senſe it is uſed in the Statute 14 
Ed. 1. This Word is frequently inſerted in Leaſes 
and Conveyances, wherein Excepted and Forepriſed 
is an uſual Expreſſion. In another Signification 
it is taken for any ExaGion ; according to Thorn, 
Anno 1285. 

Foꝛſes, (Catadupx) Water: falls ſo called in 
Weſtmoreland. Camb. Britan. 

Fozſpeaker, An Attorney or Advocate in a 
Cauſe. Blount. f 

Foztia, Power, Dominion or Juriſdiction: 
And we read of Infortiare Placitum, by Judges aſ- 
ſembled. Leg. H. 1. c. 29. | 

Foꝛtiozi, a Fortiori or Multo fortiori, Is an Ar- 
gument often uſed by Littleton, to thi; Purpoſe : 
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much more is it for the Reſtitution of an ancient 
Right, c. Co. Lit. 253, 260. 1 
Foltilice and Foztility, (Fortelleſcum] Signifies a 
fortified Place, Bulwark or Caſtle; as it is faid 
within the Towns and Fortilities of Berwick and 
Carliſle, anno 11 Hen. 7. cap. 18. Bp 
Foztlet, (FB.) A Place or Fort of ' ſome 
Strength; or rather a little Fort. Old Nat. Br. 45. 
Foztuna, Is that which is called in our Law 
Treaſure-trove, i. e. Theſaurum ducente Fortuna 
invenire. Inquirendum eft per 12. Furator. pro 
Rege, sc. quod fideliter preſentabunt omnes Fortunas, 
ſurationet, &c. SHINS ö 
Foz'unium, A Tournament or Fighting with 
Spears; or an Appeal to Fyrtune therein. Mat. 
Parif. Anno 1241. : 
Folla. A Ditch full of Water; wherein Wo- 
men committing Felony were drowned : It has 
been likewiſe uſed for a Grave in antient Wri- 
tings. See Furca. 
offatum, (Lat.) A Dirch or Place fenced 
round with a Ditch or Trench; alſo it is taken 
for the Obligation of Citizens, to repair the City 
Ditehes. Foſſatura ſignifies the ſame with Hſſa- 
tum: And the Work or Service done by Tenants, 
Sc. for Repairing and Maintenance of Ditches 
is called Foſſatorum operatio; and the Contribution 
for it Foſugium. Kennet's Gloſſ. Ws 
Foffeway, (From Foſſus, digged) Was antiently 
one of the four principal Highways of England, 
leading through the Kingdom ; which had 1ts 
Name from its being ſuppoſed to be digged and 
made paſſable by the Romans, and having a Ditch 
upon one Side. Coqvel. : | 
"Fofter-land, (Sax.) Is Land given or allotted 


Monks in Monaſteries, Oc. ; 
Foſterlean, (Sax.) Nuptial Gifts, which we 
eall a Jointure, or Stipend for the Maintenance 
of the Wife. — Poſtea ſciendum eſt cui Foſterlean 
pertineat, vadiet hoc Brigdunia & plegient amici ſui. 
Fother or Fcdder, (From the Teuton. Fader) 


Is a Weight of Lead, containing eight Pigs, and 


every Pig one and twenty Stone and a Half; ſo 
that it is about a Tun or common Cart-lgad : A- 
mong the Plumbers in London it is Nineteen hun- 
dred and an Half; and at the Mines it 1s Two 
and twenty hundred Weight and a Half. Skeze. 
Fovea, A Place for Burial of the Dead. Statut. 
Eccl. Paulin. London. M.S. 29. 
Foundation, 'The Founding and Building of a 
College or Hoſpital is called Foundatio, quaſi fun- 
datio, or fundamenti locatio. Co. lib. 10. The King 
only can found a College; but there may be a 


College in Reputation, founded by others. Dyer 
267. If it cannot appear by Inquiſition, who it 


was that founded a Church or College, it ſhall be 
intended it was the King; who has Power to 
found a new Church, Sc. Moor 282. The King 
may found and erect an Hoſpital, and give a Name 
to the Houſe, upon the Inheritance of another, 
or licence another Perſon to do it upon his own 
Lands; and the Words Fundo, Creo, &c. are not 
neceſſary in every Foundation, either of a College 
or Hoſpital made by the King, bur it is ſufficient 
if there be Words equivalent: The Incorporation 
cf a College or Hoſpital is the very Foundation ; 
but he who endows it with Lands is the Founder; 
and to the Erection of an Hoſpital, nothing 
more is requiſite but the Incorporation and Fun- 
dation 10 Rep. Caſe of Sutton s Hep. Perſons ſeiſed 
of Eſtates in Fee- ſimple, may ere& and found 


Haſpitals for the Poor, by Decd inrolled in Chan- 


1 


for the Finding of Food or Victuals; as for 
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cery, Mc. which ſhall be incorporated, and ſub-. 
je& ro ſuch Viſitors as the Faunder ſhall appoint, 
Sc. Stat. 39 Eliz. Where a Corporation is named, 
it is ſaid the Name of the Foynder is Parcel of 
the Corporation. 2 Nelſ. 886. Tho' the ' Founda- 
tion of « Thing may alter the Lay, as to chat 
articular Thing; yet it ſhall not work a general 
rejudice. 1 Lil. Abr. 634. Wt 
Founder of Metal, (From the Fr, Fundre, to 
melt or pour) Ie he that melts Metal, and makes 


any Thing of it by Pouring or Caſting it into a 


Mould. 17 N. 2, c. 1, Whence is Bell founder, 8 

Fount of 3 S. . T 2 
Fourcher, (Fr. Foxrchir) Signiſies 8 puttin 

or elayis of an Action; and has been Fr 

pared to ſtammering, „ the Speech - is 

drawn out to. a more than 


might be brought to a Determination in a ſhorter 
Space. 'This Device is commonly uſed when an 
Action or Suit brought againſt two Perſons, Who 
being jointly concern'd, are not to anſwer till 
both Parties appear; and is where the Appear- 
ance or Eſſoin of one, will excuſe the others De- 
fault, and they agree between themſelves that 
one ſhall appear or be eſſoin d one Day, and for 
Want of the other's Appearing, have Day over 
to make his Appearance with the other Party; 


and at that Day allow'd the other Party doth. 


appear, but he that appear'd before doth not, in 
Hopes to have another Day by Adjournment of 
the Party who then made his Appearance. Terms 
de Ley 3 56. This is called Furcher; and in the 
Statute of Weſtm. 1. c. 42. it is termed Fourcher 
by Eſſin; where are Words to this Effect, viz. 
Coparceners, Jointenants, &c. may not fourch by 
Eſſoin, to eſſoin ſeverally; but ſhall have only 
one Eſſoin, as one ſole Tenant. 
Ed. 1. c. 10. it is uſed in like Manner: The De- 
tendants ſhall be put to anſwer without Fourching, 
Sc. 23 H. 6. c. 2. 2 Inſt. 250. Fourcher in the 
Latin is writ Furcare; becauſe it is two fold. 

Fraction. The Law makes no Faction of a 
Day; if any Otfence be committed, in Caſe of 
Murder, Sc. the Year and Day ſhall be com- 
puted from the Beginning of the Day on which 
the Wound was given, &c. and not from the pre- 
eiſe Minute or Hour. 2 Hawk. 163. See Co. 
Litt. 255. | 

Fractitium, Is made Uſe of for arable Land. 
Pratum de Mura & tres Acr. terre de Fractitio. 
Mon. Angl. Tom. 2. $73. | 

Fractura nav um, Wreck of Shipping at Sea. 

Frampole Fences, Are ſuch Fences: as the Te- 
nants in the Manor of Writtel in Eſſex, ſet up a- 
gainſt the Lord's Demeans; and they are enti- 
tled ro the Wood growing on thoſe Fences, and as 
many Poles as they can reach from the Top of 
rhe Ditch with the Helve of an Axe, towards the 
Reparation of their Fences. It is thought the 
Word Frampole comes from the Sax. Frempul, pro- 
firable ; or that it is a Corruption of Fran;-fole, 
becauſe the Poles are free for the Tenants to 
take: But Chief Juſtice Brampton, whilſt he was 
Steward of the Court of the Manor of Writtel, ac- 
knowledged that he could not find out the Reaſon 
why theſe Fences were called Framole ; ſo that we 
arc at a Loſs ro know the Truth of this Name 
ety mologically, 

Franchilanus, (Fr. Franchi, 1. e. free) A Free- 
man. Sciatis me ded ſſe, cum Villanis, & Fran- 
chilano, & cum Tenuris eorum, &c. Chart. Hen. 4. 
And ve find Fancus homo uſed for a Freeman in 
Domeſday. Franchile, 


| ordinary Length of 
Time, as by: Fourching a Suit is prolonged, which 


And Arno. 6 
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Principality of Wales, Counties Palatine, Counties, 


| Franchiſes and Liberties. F. N. B. 230. 2 Inſt. 221. 


— 
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* 


* 


I this or that Place whereof he 18 Chief or a Mem- 


formerly ſeveral antient Prerogatives divided 


| re- united to the Crown; and the King cannot 


FR 


* 
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| © Franchiſe, (F.) Is taken for a Privilege or 


Exemprion from ordinary Juriſdigion, as for a 
— to hold Pleas to ſuch a Value, &c. 
And ſometimes it is an Immunity from Tribute, 
when it is either perſonal or real, that is belong- 
ing to a Perſon immediately, or by Means of 


er. Comp. Furiſd. 141. There is alſo a Franchiſe 
Rel — ſeems to be that where the King's 
Writ runs not. 28 H. 6. c. 4 But Franchiſe Royal 
is faid by ſome Authors, to be where the King 
grants to one and his Heirs, that they ſhall be 

uit of Toll, c. Bra. lib. 2. cap. 5. A Franchiſe 
in general is a Royal Privilege in the Hands of 
a Subject; and may be veſted in Bodies Polirick 
or Corporations, either aggregate or ſole, or in 
many Perſons that are not Corporations, (as in 
Borough-Towns, &*c.) or in a ſingle Perſon: And 
Franchiſes are of different Kinds; ſuch as the 


Hundreds, Ports of the Sea, Sc. Then there is a 
Franchiſe or Liberty of having a Leet, Manor or 
Lordſhip, as well as a 3 to make a Corpo- 
ration, and to have Cogniſance of Pleas; and 
Bailiwicks of Liberties, the Liberty of a Fireft, 
Chaſe, c. Fairs and Markets, Felons Goods, Goods 
of Fugitives, Outlaws, Decdands, Treaſure Trove, 
Waifs, Eftrays, Wrecks, &c. All cheſe come under 


All Franchiſes and Liberties ave derived from the 
Crown, and ſome are held by Charter; but ſome 
lie in Preſcription and Uſage, without the Help 
of any Charter. Finch 164. And Uſage may up- 
hold Franchiſes, which may be claim'd by Pre- 
ſcription, without Record either of Creation, 
Allowance or Confirmation; and Wreck of the 
Sea, Waifs, Strays, Fairs and Markets, and the 
like, are gained by Uſage, and may become due 
without Matter of Record. 2 Inſt. 281. 9 Rep. 27. 
But Goods of Felons and Outlaws, and ſuch like, 

row due by Charter, and cannot be claimed by 
Uſage, Sec. Ibid. It hath been adjudg'd, that 
Grants of Franchiſes, made before the Time of 
Memory, ought to have Allowance within Time 
of Memory in the King's Bench, or before the Ba- 
rons of the Exchequer, or by ſome Confirmation 
on Record; and *ris ſaid they are not Records 
pleadable, if they have not the Aid of ſome Mat. 
ter of Record, within Time of Memory ; and 
ſuch antient Grants, after ſuch Allowance, ſhall 
be conſtrued as the Law was when they were 
made, and not as it hath been fince alter'd: But 
Franchiſes granted within Time of Memory are 
pleadable without any Allowance or Confirma- 
tion; and if they have been allowed or confirm- 
ed as aforeſaid, the Franchiſes may be claimed by 
Force thereof, without ſhewing the Charter. 
9 Rep. 27, 28. 2 Inft. 281, 494. There have been 


from the Crown, beſide the Franchiſes aforemen- 
tioned; as Power to pardon Felony, make Ju- 
ſtices of Aſſiſe, and of the Peace, Sc. Tho' by 
the Statute 27 H. 8. c. 24. they were reſumed and 


grant Power to another to make Strangers born, 
Denizens here, becauſe ſuch Power is by Law 
inſeparably annex'd to his Perſon. 7 Rep. 25. By 
the Statute of Magna Charta, 9 H. 3. c. 57. The 
Franchiſes and Liberties of the City of London, 
and all other Cities, Towns, cd. are confirmed. 
The 30 Ed. 1. ordains, that a Writ ſhall iſſue out 
to the Sheriffs of Counties, to permit all Men to 


not. For Contempt of the King's Writ, in' a 


enjoy their antient Liberties and Franchiſes ; and 


I. 


— 


on Proclamation made, they ſhall ſhew their Te- 
nures ta the Juſtices of Aſſiſe, or forfeit their 
Franchiſes, All Writs, Proceſſes, Sc. in Fan- 
chiſes, are to be made in the King's Name; and 
Stewards, Bailiffs, and other Miniſters of Liber- 
ties, ſhall attend the Juſtices of Aſſiſe, and make 
due Execution of Proceſs, c. 27 H. 8. Some 
Franchiſes, as York, Briſtol, Sc. have Return of 
Writs, to whom Mandates are directed from the 
Courts above, to execute Writs and Proceſs : 
And a Mayor or Bailiff of a Town or Liberty, 
may have Liberty to keep Courts, and hold 
Pleas in a certain Place according to the Courſe 
of the Common Law; and Power to draw Cauſes 
out of the King's Courts, by an excluſive Juriſ- 
diction: But the Cauſes here may be removed to 
the ſuperior Courts. 1 — 114. 4 Int. 87, 224. 
A Franchiſe hath no Relation to the County 
wherein it lies; for it is not neceſſary to ſet 
forth the County when any Thing is ſhewed to 
be done within a Liberty or Franchiſe. Trin. 23 
Car. B. R. If a Franchiſe fails to adminiſter Ju- 
ſtice within the ſame, the Franchiſe ſhall not be 
allow'd; but on any ſuch Failure, the Court of 
B. R. may compel the Owners of the Franchiſe, 
Sec. to do Juſtice ; for this Court ought to ſee 
Juſtice equally diſtributed to all Perſons. 1 Lidl. 
Abr. 635. Franchiſes may be forfeited and ſeiſed 
when they are abuſed, for Miſ-uſer or Non-uſer; 
and where there are many Points, a Miſ-uſer of 
any One will make a Forfeiture of the Whole 
upon a Ono Warraxto brought. Kitch. 65. And 
where Franchiſes come to the Crown again from 
whence: derived, by Forfeiture, Sc. they are ex- 
tinguiſhed ; but in ſome Caſes 'tis ſaid they are 


County Palatine, c. the Liberties may be 
ſeiſed, and the Offenders fined ; and the Tem- 
poralties of a Biſhop, have been adjudg'd to be 
ſeiſed until he ſatisfied the King for ſuch a Con- 
tempt, on Information exhibited, c. Cro. Car. 
183. Where-ever the King is Party to & Suit, 
as in all Informations and Indictments, the Pro- 


ceſs ought to be executed by the Sheriff, and not! 


the Bailiff of any Franchiſe, whether it have the 
Clauſe Non omittas, &c. or not; for the King's 
Prerogative ſhall be preferred to any Franchiſe. 
2 Hawk. 284. And Sheriffs upon a Non omittas, 
or on a Capias Utlagatum, or Quo minus, may en- 
ter and make Arreſts in any Franchiſe. 1 Lid. 635. 
If a Perſon claims Franchiſes which he ought not 
to have, it is a Uſurpation upon the King. Sce 
Quo Warranto. 

Francigenz, Was the general Appellation of 
all Foreigners. Vide Englecery. 

Frank, A French gold Coin, worth about a 
French Shilling ; but in Computation rwenty Sols, 
which is a Live, and twenty Pence in our 
Money, 

Frankalmoign, (Libera Eleemoſyna) Is a Tenure 
by Spiritual Service, where 2n Eccleſiaſtical 


Corporation, ſole or aggregate, holdeth Land to! 


them and their Sueceſſors, of ſome Lord and his 
Heirs in free and perpetual Alms: And perpetual 
ſuppoſes it to be a Fee- ſimple; though ic may 
paſs without the Word Succeſſors. Litt. 133. 1 Inſt. 
94. A Lay Perſon cannot hold in free Alms: 
And when a Grant is in Frankalmoien, no Mention 
is to be made of any Manner of Service; for it 
is free from any Temporal Service, and is of 
che higheſt Nature, becauſe it is a Tenure by 
Spiritual Service, Litt. 137. None can hold in 
Frankalmoign but by Preſcription, er by Force of 
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main. 7 Ed. 1. c. 36. and 18 Ed. 1. c. 1. fo that 
the Tenure cannot at this Day be created, to 


| hold of a Founder and his Heirs in free Alms: 


But the King is not reſtrained by the Statutes; 
nor a Subject licenſed or diſpenſed with by the 
King, to make ſach a Grant, &@*c. 1 Int. 98, 99. 
And if an Eceleſiaſtieal Perſon holds Lancs by 
Fealty and certain Rent, the Lord may at this 
Time confirm his Eſtate, to hold ro him and his 
Sncceflors in Frankalmoign; for the former Ser- 
vices are cxtin&t, and nothing is reſerved but 
that he ſhould hold of him, which he did before ; 
whereby this Change and Alteration is not with- 
in the Statute 18 Ed. 1. of 2 emptores mos 
rum. Litt. 1 Inſt. 99, 306. Tenure in Frank- 
almoign 1s — x the inheritable Blood of the 
Donor or Founder ; except in Caſe of the King, 
who may grant this Tenure to hold of him and 
his Succeſſors. Litt. 133. And the Reaſon why 
a Grant in Frankalmoign, ſince the Star. 18 Ed. 1. 
is void, except in the Caſe of the King, &. is, 
becauſe none can hold Land by this Tenure, bur 
of the Donor ; whereas that Statute enjoins, that 
it be held of the Chief Lord, by the ſame Ser- 
vice by which the Feoffor held it; tho' the King 
may grant away any Eſtate, and reſerve the Te- 
nure to himſelf. 1 Inf. 99, 223. If any Perſons 
that hold Lands or Tenements in Frankalmoign, 
make any Failure in doing ſuch Divine Service 
as they ought, the Lord may make Complaint of 
it to the Ordinary or Viſitor ; which is the King, 
if he be Founder, or a Subject where he was ap- 
pointed Viſitor upon the Foundation ; and the 
Ordinary, c. may puniſh the Negligence, ac- 
cording to the Eccleſiaſtical Laws. Lite. 136. 
1 Inf. 96. Alſo for Neglect in performing Di- 
vine Service in certain, the Lord _ diſtrain: 
But Frankalmoien is ſaid to be held by Service 
uncertain and where the Tenure is tied to cer- 
rain Services, as to read Prayers every Friday, 
Sc. this is not Frankalmoign, but Tenure by Divine 


Service; it is Lands given in Alms, but not in 


free Alms. Briton, cap. 66. The Tenure by Frank- 
almoign is an antient Tenure, chiefly to be met 
with in Grants to Religious Houſes, Biſhops, 
Deans, Colleges, &c. and is become out of Uſe. 
 Frank-chaſe, Is a Liberty of Free Chaſe ; by 
which all Perſons that have Lands within the 


| Compaſs thereof, are prohibited to cut down any 


Wood, Sc. without the View of the Foreſter, 
though it be in their own Demeſncs. Cromp. Fu- 
riſd. 187. 

 Frank-fee, (Feudum liberum) That Land, ac- 
cording to Broke, which is in the Hands of the 
King or Lord of any Manor being the Demeſnes 
of the Crown is called Frank-ſee; and that in the 
Tenant's Hands 1s Ancient Demeſne. Bro. Tir. 
Demeſne. In the Regiſter of Writs, we find that is 
Frank fee, which a Man holds at the Common 


| Law, to him and his Heirs; and not by ſuch Ser- 
vice, as 1s required in Antient Demeſne, accord- 


ing to the Cuſtom of the Manor: And that the 
Lands in the Hand of King Edward the Confeſſor, 
at the Making of the Book of Domeſday, were 
Antient Demeſne, and all the reſt Frank fee; 
wherewith Fitzherbert agrees. Reg. Orip. 12. F. N. 
B. 161. And the Author of the Terms of the Law 
defines Frank-fee to be a Tenure pleadable at rhe 
Common Law; and not in Ancient Demeſne. 
Terms de Ley 358. Feudum Francum eff, 
pro quo nullum Servitium præſtatur Domino. Frachi- 


neus, lib. 7. cap. 39. 
1 


ſome Grant made before the Statutes of Mort 


[ jects, or be committed to Priſon ; where upon a 


Frank-ferm, Was Lands or Tenements, chang-| 
ed in the Nature of the Fee, by Feoffment, &c. 
out of Knights Service, 'for certain, yearly Ser- 
vices. Britton, cap. 66. Sce Fee-farm. 

Fra: k-Law, (Libera Lex) Is applied to the Be- 
nefit of the Free and Common Law of the Land. 
You may find what it is by the contrary, from 
Crompton in his Juſtice of Peace; where he fays, 
he that for any Offence loſeth his Fank Lacp, 
falls into theſe Miſchiefs, viz. He may never be 
impanelled upon any Jury or Athſe ; or be per- 
mitted to give any Teſtimony : If he hath any 
Thing to do in the King's Courts, he muſt not 
attend them in Perſon, but appoint his Attorney 
therein for him: And his Lands ſhall be eſtreat- 
ed, and his Body committed to Priſon, &c. Cromp. 
Furiſd. 156. Lib. Aſſiſ. 59. See Conſpiracy. on 

Frank-War: jage, (Liberum Maritagium) Is 
where a Man ſeiſed of Land in Fee-ſimple, gives 
it to another with his Daughter, Siſter, Sc. in 
Marriage; to hold to them and their Heirs: 
And it is a Tenure in ſpecial Tail, growing from 
theſe Words in the Gift, i. e. Sciant, c. me A. B 
dediſſe & conceſſiſſe, Sc. T. B. filio meo & Anne 
Ur. ejus, filie, &c. in Liberum Maritagium «- 
num Meſſuagium, Se. Litt. 17. Weſt. Symb. par. I, 
lib. 2. ſect. 303. The Effect of which Words is, 
that they ſhall have the Land to them and the 
Heirs of their Bodies ; and ſhall do no Services 
to the Donor, except Fealty, until the feurth 
Degree. Glanvil, lib. 7: cap. 18. And Fleta gives 
this Reaſon why the Heirs do no Service until 
the fourth Degree: Ne ' Donatores vel eorum havedes 
per Homagium receptionem, a reverſione vepel[antur. 
And why in the fourth Deſcent and downward, 
they ſhall, do Services to the Donor; Qu in 
quarto gradu vebementer præſumitur, quod Terra e ſt pro 
defectu heredum Donatoriorum reverſura. Fleta, lib. 3 
cap. 11. All this appears in Bra#on, lib. 2. cab. 7. 
where it is ſaid, that Lands in Fan Marriage are 
quieta & libera ab omni ſeculari ſervitio, c. aſque | 
ad tertium heredem, & uſque ad quartum gradum. 
Alſo Bra#on divides Marriage into Liberum Mari- 
tagium and Maritagium ſervitio obligatum ; which 
lait was where Lands were given in Marriage, 
with a Reſervation of the Services to the Donor, 
which the Donee and his Heirs were bound to 
perform for ever; but neither he, or the next 
two Heirs, were obliged to do Homage, which 
was to be done when it came to the fourth De- 
pree, and then, and not before, were required to 
be perform'd both Services and Homage. Bra#. 
lib. 2. Lands given by one Man to another with 
a Wife in Frank-Marriage, amounts by Implica- 
tion to a Gift in Fee-tail; which in this Caſe 
may be created without the Words Heirs or Body. 
Litt. 17. Wood's Inſt. 120. A Gift in Frank- Mar- 
riage might be made as well afrer as before Mar- 
riage: And ſuch a Gift was a Fee-ſimple before 
che Statute of Weſtm. 2. but fince, it is uſually a 
Fee- tail: Theſe Gifts were common in former 
Times, whereon Queſtions in Law did ariſe ; but 
are now diſuſed. 2 Nelſ. Abr. 888. 

Frank pledge, (Franci plegium, from the Fr, 
Franc. i. e. Liber, and Pledge, Fidejuſſor) Signifies 
a Pledge or Surety for the Behaviour of HBeemen; 
it being the antient Cuſtom of this Kingdom, 
borrowed from the Lombards, that for the Preſer- 
vation of the publick Peace, every free-born 
Man at the Age of Fourteen, (Religious Per— 
ſons, Clerks, &. excepted) ſhould give Securi— 
ty for his Truch towards the King and his Sub- 
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| Companions; ſometimes thoſe were ſo called 


| veyances of Lands, and Bargains and Sales of 
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certain Number of Neigkbours, uſually became 
bound one for another, to ſee each Man of their 
Pledge forth-coming at all Times, or to anſwer 
the Tranſgreſſion done by any gone away: And 


inquired in what Pledge he was, and then thoſe of 
that Pledge either produced the Offender within 
One and thirty Days, or ſatisfied for his Offence. , 
This was called Frank-pledge ; and this Cuſtom 
was ſo kept, that the Sheriffs at every County- 
Court, did from Time to Time take the Oaths o 
young Perſons as they grew to fourteen Years of 
Age, and ſee that they were ſettled in one De- 
cennary or other ; whereb df the 
Sheritf's Authority was called Viſzus Franci-plegii, 
or View of Frank-pledge. At this Day no Man or- 
dinarily giveth other Security for the Keep- 
ing of the Peace, than his own Oath; ſo that 
none anſwereth for the 7 l of another, 
but every Perſon for himſelf. 4 Inf. 78. Living 
under Frank pledge has been termed Living under 
Law, c. See the Statute of View of Frank-pledge. 
18 Ed. 2. And Court- Leet, Deciner, c. 

Frank Tenement, A Poſſeſſion of Freebold 
Lands and Tenements. See 3 8 

raſſi; tum, A Corruption of Faxinetum, is ta- 
A. for a Wood, or woody Ground, where 4ſbes 
row. 1 In ſt. 

, Frattiig, A Fraternity, Brotherhood or So- 
ciety of Religious Perſons, who were bound to 
pray for the good Health and Life, &c. of their 
living Brethren, and the Souls of choſe that were 
dead: In the Statutes of the Cathedral Church 
of Sr. Paul's in London, collected by Ralph Bal 
dock, Dean, 1295. there is one Chapter de Frate- 
ria Beneficiorum Eccleſia S. Pauli, Sc. 

Frater nutricius, Uſed in antient Deeds for a 


1 


Fratres conjurati, Are ſworn Brothers or 


who were ſworn to defend the King againſt his 
Enemies. Hoveden, pag. 445. Leg. N. 1. Praci. 
pimus ut omnes Liberi homines ſint Fratres conjurati 
ad Monarchiam noſtram & Regnum noſtrum contra 
Inimicos pro poſſe ſuo defendendum. Leg. Ed, 1. 
cap. 35. 

Frutrueles, The Sons of two Brothers; as 
ſucceſſit Fratruelis ejus in Regnum, c. a 

Fratres pyes, Were certain Friars, wearin 
black and white Garments; of whom Mention 
is made by Walſingbam, pag. 124. 

Fratriagium, Is a younger Brother's Inheri- 
tance; and whatever the Sons poſſeſs of the E 
ſtate of the Father, they enjoy it rat:one Fratria- 
gii, and are to do Homage to the elder Brother 
for it, who is bound to do Homage for the Whole 
to the ſuperior Lord. Bra. lib. 2. cap. 35. 
Fraud, (Frau,) Is Deceit in Grants and Con- 


Goods, Oc. to the Damage of another Perſon. 
F. N. B. 98. Every Gift or Feoffment of Lands, 
made by Fraud, ſhall be void; and the Diſſeiſee 
ſhall recover his Eſtate. Stat. 1 R. 2. c. 9. Frau- 
dulent Aſſurances of Lands or Goods to deceive 
Creditors, are to be void; and the Creditors 
ſhall have Execution thereof. 50 Ed. 3. c. 6. By 
the Statute 13 Eliz, c. 5. all fraudulent Convey- 
—_ as to Creditors, are made void; and by 
27 Elix. c. 4. they are made void as to Purcha- 
ſers: And Perſons juſtifying or putting ſuch 
Grants, Sc. in Uſe as good, and bona fide made, 
ſhall. forfeit a Year's Value of the Lands, and 


hen-ever any one offended, it was forth-with F 12 _— 
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8 diate Care of his Children; tho' if he is dead, 


| mainder on his Wife, unleſs there had been a 


fraudulent, as where a Father having an extrava- | 


the whole Value of Goods and Chattels, and. 
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be alſo impriſoned, Ec. Where Lands are con- 
vey d with Clauſe of Revoeation, c. and after- 


wards fold for valuable Conſideration, the firſt 


but this is not to extend to ortgages made bona 
fide. And Deviſes of Lands, Rents, Sc. are 
deemed fraudulent and void, againſt Creditors: 
upon Bonds, or other Specialties. 3 4 AM. 
Alſo Judgments againſt Purchaſers of Lands for a 
valuable Conſideration,” ſhall be deemed Judg-' 
ments only from the Signing, Sc. 29 Car. 2. c. 3. 
The Stat. 13 Eli. makes à fraudulent Decd void 
againſt Creditors, but not agaiuſt the Party him- 
elt, his Executors or Adminiſtrators, for againſt 
them it remains good: And a Conveyance made 
by Fraud is not void by, the Statute againſt all 
Perſons, but only againſt thoſe who afterwards 
come to the Land upon valuable Conſideration. | 
Cre. El. 445. Cro. Fac. 251. Grants and Convey- 
ances are to be on good Conſideration, and hone 
fide, or they will be fraudulent; and a Grant 
bona fide is made without any Truſt, Sc. A Grant 
upon good Confideration, except it be alfo bona 
fide, 18 not within the Proviſo of the A& 13 El:z. 
3 Rep. 81. Conſideration valuable is Money, Mar- 
riage, &. and not natural Affection, Sc. A Man 
made a Leaſe for twenty-one Years, in 'Truſt for. 
his Daughter *cill Marriage ; and if ſhe married 
with his Conſent, then ro her during the Term ; 
this till Marriage, has been held fraudulent as to 
a Purchaſer: Bur afcer Marriage it is good, be- 
cauſe Marriage is an Advancement to the Daugh- 
ter, and taking Effect made it upon valuable 
Conſideration, which a Marriage is always taken 
to be, and the Husband was -drawn in by this 
Conveyance to marry her. 1 Sid. 133. It has | 
been adjudg'd, That if a Father makes a Feoff- 
ment to another, for the Advancement of his 
Daughters, or his younger Sons, or for Payment 
of his Debts; and afterwards enfcotts his cldett | 
Son or Heir, this is not Fraud or Coll ſion within 
the Statute, for he is bound in Law to make Pro- 
viſion for his Children: But where there is a 
Grandfather, Father, and two Sons, and the 
Grandfather (living the Father) conveys his 
Land to either of the Sons, this is out of the Sta- 
ture 32 H. 8. becaule it is not a common Thing | 
ſo to do, and the Father oughr to have the imme- 


then it belongeth to the Grandfather. 6 Rep. 76. 
If a Man levy a Fine to the Uſe of himſelf for | 
Life, Remainder to his Son in Tail, and after 
ſells the Fee · ſimple to another, he as a Purchaſer 
ſhall avoid this Conveyance upon the Starute 27 
Eliz. becauſe it was voluntary, and therefore frau- 
dulent ; ſo it had been if he had ſettled the Re- 


Conſideration on precedent Marriage. Sid. 133. 
3 Salk. 174. Burt it was ruled by Hale Chief Ju- 
ſtice, that a Deed may be voluntary, and not 


gant Son, ſettles his Land ſo that he may not 
ſpend all; this is good, if there is no Conſidera- 
tion of Money. 1 Mod. 119. Although every vo- 
luntary Conveyance is prima facie deem'd fraudu- 
lent againſt Purchaſers, yet ſome Circumſtances 
may alter the Caſe: An Infant promiſed, on his 
Marriage, to ſettle his Eftate when he came of 
Age, upon himſelf and his Iſſue; and this was 
held a ſufficient Conſideration, tho' an Infant by 
Law is not compellable to fulfil ſuch Promiſe. 
2 Lev. 147. A Feme Covert joins with her Huſ- 
band in the Alienation of her Jointure, and hath 

a new 
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a new Decd of Settlement of other Lands dated 


| the ſame Day, in Lieu thereof, without Arricies 


or Agreement precedent to this ſecond Sertle- 
ment ; this is not fraudulent againſt a Purchaſer, 
though the Lands in the new Sertlement are 
more in Value than thoſe in the Firſt; for the 
old Settlement being deſtroyed, and a new one 
made on the ſame Day, it ſhall be preſumed that 
there. was an Agreement for it. 2 Lev. 70, 71. 
The Husband who married a Wife an Inheritrix, 
promiſed, thar if ſhe would join with him 1n a 
Sale of her Land, and let him have the Money 
to pay his Debrs, that he would leave her 400 f. 
at his Death ; about fix Months after the Lands 
were ſold, he gave Bond to a Stranger to leave 
his Wife the 400 J. And it was adjudged that 
this was not fraudulent quoad Creditors, but good 


| againſt them. 2 Lev. 148. A Perſon makes a vo 


juntary Conveyance, and then mortgages the 
ſame Land, and the firſt Deed is upon a Trial 
found fraudulent; then he to whom the Deed was 
made exibired his Bill in Eqrity to redeem the 
Mortgage, and it was held, that though the firſt 
Deed was fraudulent guoad the Mortgage-Money, 
yet it was good to paſs the Equity of Recemp- 


tion. Chanc. Rep. 59, Where a Leaſe is made 


with a Provilo, that if the Leſſor pays 10s. the 
Leaſe ſhall be void; becauſe 19s. is not the Value 
of the Leaſe and Land, bur only limited as a 
Power of Revocation, it is fraudulent as to a 
Purchaſer: But if a Man mortgages his Land for 
co l. with Proviſo, that if he pay 100 J. the 
Leaſe ſhall be good againſt a Purchaſer. Cro. Fac. 
455. In Chancery it has been decreed, That if a 
Man conveys his Land to Friends in Truſt, to 
the Uſe of his Children, Sc. to defraud a Pur- 
chaſer, the Truft ſhall zo in Ezuity to the Pur- 
chaſer ; alſo it ſhall be liable for Debts, to ſatiſ- 
fy the ſame. Teth 43, 44 A Husband aſſign'd 
a Term of his Wife's, in Truſt for his Wife; and 
it was held fraudulent againſt Purchaſers. Chanc. 
Rep. 225. If a Man make an Aſſignment of his 
Leaſe, and yet keeps Poſſeſſion of the Lands, 
the Deed of Aſſignment will be judg'd fraudulent. 
By the Common Law, an Eſtate made by Fraud, 
ſhall be avoided only by him who hath a former 
h Title, Intereſt, Debt, or Demand. 3 Rep. 

3. If one indebted do really ſell Lands, tho 
ro avoid Payment of Debts; if the Vendee be 
not privy to the Intent, the Sale to him is good: 
For as to the Vendee there is no Fraud in the 
Caſe. Mich. 24 Car. B. R. A Man gives his 
Goods to his Son, they are nevertheleſs liable as 
to his Creditors; but if he gives them to one of 
his Creditors, without any Truſt or Covin, it 
ſhall not be fraudulent to make him liable to other 
Creditors. 3 Salk. 174. If a Man is indicted, 
and give away his Goods to prevent a Forfeiture, 
the King ſhall have them upon an Attainder or 
Convidction; though 'ris otherwiſe if he ſell them 


tice of the Indictment. Ibid. If Tenant for Life 
commit a Forfeiture, and he in the Reverſion 
enters, this ſhall be as a fraudulent Conveyance 
with Reſpe& to Creditors. Ventr. 257. Fraudulent 
Gifts, or Grants of Goods to defraud the Lord of 
his Heriot, ſhall be: void ; and the Value of the 
Goods forfeired. 13 Eliz. 5. Gifts made in Secret 
are liable to Suſpicion of Fraud: A general Gift 
of all a Man's Goods may be reaſonably ſuſpe&- 
ed to be fraudulent, even though there be a true 
Debt owing to the Party to whom made. 3 Rep. 


2 


be puniſhed as a Felon ; þecauſe he uſed 


for a good Conſideration, to one who had no No- 


80, 81. And the ſeveral Marks or Badges of 
Fraud, in a Gift or Grant of Goods are, if it be 
geperal, without Exception of ſome Things of 
Neceſfity; if the Donor till poſſeſſes and uſes 
the Goods; if the Deed be ſecretly made; if 
there be a Truſt between the Parties; or if it be 
made pending the Action. 3 Rep. 80, Sc. And 
where a Perſon is Party to a Fand, all that fol- 
lows by Reafon of that Fraud ſhall be ſaid to be 
done by him. Cro. Fac. 469. But where Fraud is 
not expreſly averr d, it ſhall not be preſumed ; 
nor ſhall the Court adjudge it to be ſo, till the 
Matter is found by Jury. 19 Rep. 56. Fraudulent 
Conveyances to multiply Votes at Ele#ion of 
Rights of the Shire, ſhall be taken againſt the 
Perſons making them as free and abſolute ; and 
all Securities for Redeeming or Reſtoring, &c. 
to be void. Stat. 10 Ann. c. 23. A Preſentation to 
a Benefice, or Adminiſtration of Goods obtained 
by Fraud, are void; and ſo is Sale of Goods by 
Fraud, altho' in open Market, &#c. 

Frans Legs, If a Perſon having no Manner 
of Title to a Houſe, procure an Affidavit of the 
Service of a Declaration in Eje&ment, and 
thereupon gets Judgment; and by Virrue of a 
Wrir of Hab. fac. Piſſeſſonem turns the Owner out 
of Poſſeſſion of the Houle, and ſeiſes and con- 
verts the Goods therein to his own Uſe, he may 
the Pro- 
ceſs of the Law with a felonious Purpoſe, in How. 
dem Legis. Raym. 276. Sid. 254. : 

Frevum, Was a Compoſition made by a Cri- 
minal, to be freed from Proſecution, of which 
the third Part was paid into the Exchequer. See 
Delatura, 

Frie:Bench, (Fran-us Bancas, i. e. Sedes Libe- 
ra) Is that Eſtate in Copy hold Lands which the 
Wife hath on the Death of her Husband for her 
Dower, according to the Cuſtom of the Manor: 
Put it is ſaid the Wife ought to be eſpous'd a 
Virgin; and is to hold the Land only ſo long as 
ſhe lives ſole and continent. Kitch. 102. Of this 
Free-Bench, ſeveral Manors have ſeveral Cuſtoms; | 
and Fitzherbert calls it a Cuſtom whereby in cer- 
rain Cities the Wife ſhall have the whole Lands 
of the Husband for her Dower, Sc. E. N. B. 
150. In the Manors of Eaſt and Weſt Enborne| 
in the County of Berk:, and the Manor of Torre 
in Devon ſpire, and other Parts of the Weſt of Eng- 
land, there is a Cuſtom ; that when a Copy hold] 
Tenant dies, his Widow ſhall have her Free- Bench | 
in all his Cuſtomary Lands, Dum ſola & cafta 
fuerit ; but if ſhe commits Incontinency, ; | 
torfeirs her Eſtate: Yet nevertheleſs, on her 
coming into the Court of the Manor, riding 
backward on a Black Ram, with his Tail in her! 
Hand, and ſaying the Words following, the“ 
Steward is bound by the Cuſtom to re- admit her}: 
to her Free- Bench; the Words are theſe, | 


Here I am, TE | 

Riding upon a Black Ram, * 

Like a Whore as I am: 

And for my Crincum Crancum, 

I have loft my Binkum Bankum ; 

And for my Tail's Game, 

Have done this worldly Shame; 

Therefore pray Mr. Steward let me have my 
Land again, oY 


This is a Kind of Penance, among jocular Tenures 
and Cuſtoms, to purge the Offence, | 
Frec- 
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Free-booter, Signifies a Perſon who fights with- 
out Pay, in Hopes of getting ſome Booty. ; 

Free⸗bozd, (Franchordus) Is Ground claimed in 
ſome Places, more or leſs, beyond, or without 
the Fence : It is ſaid to contain two Foot and a 
Half, in Mon. Anel. Tom. 2. pag. 241. h 

Free-Chaptl, (Libera Capella) A Chapel ſo called, 
becauſe it is exempt from the Juriſdiction of the 
Dioceſan. Thoſe ag are properly Free-Cha- 

| ing's Foundation, and by 
him exempted from the Ordinary's Viſitation : 
Alſo Chapels founded within a Pariſh for the Ser- 
vice of God, by the Devotion and Liberality of 
Pious Men, over and above the Mother-Church, 
and endow'd. with Maintenance by the Founders, 
which were free for the Inhabitants of the Pariſh 
to come to, were therefore called Fee Chapel. 
Reg. Orig. 40, 41. 'The Fee Chapel of St. Martin 
le Grand is mentioned in the Stat. 3 Ed. 4. c. 4. as 
are others likewiſe, by antient Statutes: Bur 
theſe Chapels were 2 to the King, with the 
Chantries, Sc. 1 Ed. 6. c. 14. 

Freehold, (Liberum Tenementum) Is that Land 
or Tenement which a Man bold, in Fee ſimple, 
Fee-rail, or for Term of Life. Bra#. lib. 2. cap. 9. 
And is deſcribed to be of two Sorts: Freehol.i in 
Deed, and Freehold in Law; the Firſt, being the 
real Poſſeſſion of Lands, Sc. in Fee, or for 
Life ; and the other, the Right a Perſon hath to 
ſuch Lands or Tenements, before his Entry or 
Seiſure. Preehold is allo extended to Offices, 
which a Man holds either in Fee, or for Life : 
And in the Regiſter of Writs it is ſaid, that he 
who holds Land upon an Execution of a Statute 
Merchant, until he is ſatisfied the Debt, Tenet ut 


2» —_ 


Liberum Tenementum ſibi & aſſienatis ſuis , and 


the ſame of a Tenant by Elezit ; but ſuch Tenants 
are not Freeholders, only as Freebo ders for their 
Time, till they have received the Profits of the 
Land to the Value of their Debt. Reg. Fudic. 68, 
73. A Leaſe for ninety-nine Years, Ge. deter- 
minable upon a Life or Lives is not a Leaſe for 
Life to make a Freehold, but a Leaſe for Years or 
Chattel determinable upon Life or Lives: And 
an Eftate for One thouſand Years is not a Free 
hold, or of ſo high a Nature as an Eſtate for 
Life. Co. Litt. 6. He that hath an Eſtate for the 
Term of his own Life, or the Life of another, 
hath a Freehold, and no other of a leſs Eftate ; 
though they of a greater Eſtate have a Freehold, 
as Tenant in Fee, c. Litt. 5. When a Man 
pleads Liberum Tenementum generally, it ſhall be 
intended that he hath an Eſtate in Fee; and not 
a bare Eſtate for Life. Cro. Eliz. $7. An Eftate 
of Freehold cannot by the Common Law commence 
in futuro; but it muſt take preſently in Poſſeſ- 
ſion, Reverſion, or Remainder. 5 Rep. 94. A 
Man made a Deed of Gift to his Son and his 
Heirs, of Lands after his Death, and no Livery 
was made; now if there had been Livery, it had 
been void, becauſe a Freehold cannot commence 
in futuro: And it has been held, that it ſhall not 
enure as a Covenant to ſtand ſeiſed, by Reaſon 
of the Word Give; by which was intended a 
Tranſmutation of the Eſtate, and not to paſs it 
by Way of Uſe. March Rep. 50, 51. A Freehold 
Leaſe for Life, of any Thing, if it be in Eſſe be- 
fore, it is ſaid cannot begin at a Day to come. 
1 Inſt. 5. Wharſoever is Part of, or fix'd to the 
Freehold, goes to the Heir; and Glaſs-Windous, 
Wainſcot, &#c. affixd to the Houſe, are Parcel 
of the Houſe, and cannot be removed by Te— 
nants. 4 Rep. 63, 64. But it hath been adjudg'd, 


that if Things for Trade, Sc. are fixed to the 
Freehold by the Leſſee, he may take them down 
and remove them, ſo as he do it before the End 
of the Term, and he do not thereb injure the 
Freebeld. 1 Salk. 368. Any Thing fix'd to the 
Freehold, as a Furnace, Windows, Boards, Sc. of 
a Houſe, may not be taken in Diſtreſs for Rent. 
2 Danv. Abr. 641. Though it is not Felony to 


ſteal any Thing annex'd to the Freehold ; ſuch as 


ad on a Church or Houſe, Corn or Graſs 
growing on the Ground, Apples on a Tree, &c. 
this 1s only Treſpaſs: Bur if they. are ſevered 
from the Freehold, whether by the Owner or the 
Thief, if he ſever them at one Time, and take 
them away at another, it is Larceny to take 
them. 12 Aff. 32. 1 Hawk. 93. The Statute of 
Magna Charta, c. 29. ordains, that no Perſon ſhall 
be diſſeiſed of his Freehold, Sc. but by Judgment 
of his Peers, or according to the Law of the 
Land; which doth not only relare to common 
Diſſeiſins, but the King may not otherwiſe ſeiſe 
into his Hands the Freehold of the Subject. Wood's 
Inſt. 614. Freehold Eſtates, of certain Values, are 
required by Statutes to qualify Jurors ; Electors 
of Knights of the Shire in Parliament, Sc. 

Freeholders, Are ſuch as hold any Freehold E- 
fate : = the antient Laws of Scotland, Freebolders 
were called Milites; and Freehold, in this King- 
dom, hath been ſometimes raken in Oppoſition to 
Villenage, it being Lands in the Hands of the Gen- 
try and better Sort of Tenants, by certain Te- 
nure, who were always Freeholders, contrary to 
what was 1n the Poſſeſſion of the inferior People, 
held at the Will of the Lord. Lambard. 

Freigh*, (Fr. Fret) Signifies the Money paid 
for Carriage of Goods by Sea; or in a larger 
Senſe, it is taken for the Cargo, or Burthen of 
the Ship. Ships are freighted either by the Tun, 
or by the Great; and in Reſpe& to Time, the 
Freight is agreed for at ſo much per Month, or at 
a certain Sum for the whole Voyage. If a Ship 
freighted by the Great, happens to be caſt away, 
the Freight is loſt; but if a Merchant agrees by 
the Tun, or at ſo much for every Picce of Com- 
modities, and by any Accident the Ship is caſt 
away, if Part of the Goods is ſaved, it is ſaid 
ſhe ought to be anſwered her Freight pro rata : 
And when a Ship is inſured, and ſuch a Misfor- 
tune happens, the Inſured commonly transfer 
thoſe Goods over to the Aſſurers, towards a Sa- 
tisfaction of what they make good. Lex Mercat. 
or Merchant's Compan. 79. If Freight is agreed for 
the Lading and Unlading of Cattle ar ſuch a 
Port, and ſome of them die before the Ship ar- 
rives there, the whole Freight ſhall be paid for the 
Living and the Dead; bur if the Agreement be 
for tranſporting them, Freight ſhall be only paid 
for the Living: And it is the ſame of Slaves. 
Ibid. 8 5. The Lading of a Ship, in Conſtrudtion 
of Law, is bound for the Freight ; the Freight be- 
ing in Point of Payment preferr'd before any 
other Debts to which the Goods ſo laden are 
liable, though ſuch Debts as to Time were pre- 
cedent to the Freight : And Actions touching the 
ſame, are conſtrued fayourably for the Ship and 
Owners ; for if four Part-Owners of Five, belong- 
ing to a Ship, ſettle their Accounts with the 
Freighters, and receive their Dues, yet the fifth 
Man may ſue ſingly by himfelf without joining 
with the Reſt, by the Common Law, and the 
Law Marine. Hi/.. 27 Car. 2. B. R. If Part of 
the Lading be on Ship-board, and through ſome 


Misfortune happening to the Merchant, he hag | 
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the Maſter ſhall have Freight by Way of Damage, 
for the Time thoſe Goods were on Board ; and 
is at his Liberty to contract with another, leaſt he 
loſe his Seaſon and Voyage : And where a Ship 1s 
not ready to take in, or the Merchant not ready 
to lade aboard, the Parties are not only at Liberty, 
but the Perſon damnified may bring an Action 
againſt the other, and recover his Damages ſul- 
If the Freighter of a Ship ſhall 
lade on board prohibited Goods, or unlawful 
Merchandize, A the Ship is detained, or 
the Voyage impeded ; he ſhall anſwer the Freight 
agrecd for. Style 220. And when Goods are la- 
den aboard, and the Ship hath broke Ground, the 
Merchant may not afterwards unlade them; for 
if he then changes his Mind, and reſolves not to 
venture, but will unlade again, by the Marine 
Law the Freight becomes due. If a Maſter freights 
out of his Ship, and afterwards ſecretly takes in 
Goods unknown to the firſt Laders, by the Law 
Marine he forfeits his Freight : And if a Maſter 
of a Ship ſhall put into any Port than what the 
Ship was freighted to, he ſhall anſwer Damages to 
the Merchant; unleſs he is forced in by Storm, 
Enemies, or Pirates; and in that Caſe he is 
obliged to ſail to the Port agreed at his own Ex- 
pence. Leg. Oleron. A Ship is freighted out and in, 
there ſhall be no Freight due till the Voyage is 
perform d; ſo that if the Ship be caſt away 
as well as 1n- 


a Ship is not bound to anſwer Freight to the 


Owners for Paſſengers, where it appears they are 


not able to pay. See Charterparty. 

French. King William 1. called the Conqueror, 
cauſed the Laws of this Realm, in his Time, to 
be written and pleaded in the French Language. 
3 Rep. 17. But by the Stat. 37 El. 3. 15. all Pleas 
that ſhall be pleaded in any of the King's Courts, 
ſhall be pleaded in the Zxgliſþb Tongue, and not 
in French; though Appeals are ſtill to be arraign- 
ed, and the Plc of the Defendant read in 
French, in the ſame Manner as antiently, 2 Hawk. 
P. C. 308. 

Frenchman, Heretofore a Term for every 
Stranger or outlandiſh Man. Bra#. lib. 3. tract. 2. 
cap. 15. See Franci 

Frendwite, Comes from the Sax. Freond, i. e. 
Amicus, & Wite mulQa, and is a Mul& exadted 
of him who harbour'd his outlaw'd Friend. Blount. 
But ſee Fleta, lib. 1. cap. 47. 

Freſca, Freſh Water or Rain, and Land 
Flouds. Chart. Antiq. in Somner of Gavelkind, p.132. 
Freſh Diſſeiſin, (Friſca Diſſeiſina, from the Fr. 
Fraiz,, i. e. Recens, & Diſſeiſir, viz. Paſſeſſione eji- 
cere) Signifies that Diſſeiſin, which a Man might 
ſeek to defeat of himſelf, and by his own Power, 
without reſorting to the King, or the Law; as 
where it is not above fifteen Days old, or of 
ſome other ſhort Continuance. Briton. cap. 5- Of 
this Bracton writes at large, concluding it to be 
arbitrary. Lib. 4. cap. 5. 

Freſh Fine, Is that which was levied within a 
Year paſt: Ir is mentioned in the Statute of 
Weftm. 2. 13 Ed. 1. cap. 45. 

Freſh Fozce, (Fiſca fortia) Is a Force newly 
done in any City, Borough, Sc. And if a Per- 
ſon be diſſeiſed of any Lands or Tencments with- 
in ſuch a City, or Borough, he who hath a 
Right to the Land, by the Uſage and Cuſtom of 
the ſaid City, &c. may bring his Aſſiſe, or Bill of 
Freſh Force, within forty Days after the Force com- 


5 


not his full Lading aboard at the Time agreed, 


mitted, and recover the Lands. F N. B. 7. Old 
Nat. Br. 4. This Remedy may be alſo. had 
where any Man is deforced of any Lands, after 
the Death of his Anceſtor, to whom he is Heir; 
or after the Death of Tenant for Life, or in 
Tail, in Dower, c. within forty Days after the 
Title accrued ; and in a Bill of Freſh Force, the 
Plaintiff or Demandant ſhall make Proteſtation 
to ſue in the Nature of what Writ he will, as 
Aſſiſe of Mortdanceftor, of Novel Diſſeiſin, Intruſion, 
Sec. New Nat. Br. 15. The Aſſiſe or Bj] of 
Freſb Force is ſued out without any Writ from 
the Chancery ; but after the forty Days, there 


the, Mayor, Sc. Ibid. 

Feceſh Suit, or Purſuit, (Recens inſecutio) Is ſuch 
a preſent and carneſt following of an Offender, 
where a Robbery is committed, as never ceaſes 
from the Time of the Offence done or diſcoyer- 
ed, until he be apprehended: And the Benefit 
of a Purſuit of a Felon is, that the Party pur- 
ſuing ſhall have his Goods reftored to him ; 
which otherwiſe are forfeited to the King. 
Staundf. Pl. Cor. lib. 3. cap. 10, and 12. When an 
Offender is thus apprehended, and Indictment 
brought againſt him, upon which he is convicted 
of the Felony, the Party robb'd ſhall have Re- 
ſtitution of his Goods; and though the Party 
robb'd do not apprehend the Thief preſently, 
bur that it be ſome Time after the Robbery, if 
the Party did what in him lay to take the Offen- 
der, and notwithſtanding in ſuch Caſe he happen 
to be apprehended by ſome other Perſon, it ſhall be 
adjudg'd Freſh Purſuit. Terms de Ley 362, 363. It 
has been antiently holden, that ro make a Freſh 
Suit, the Party ought to make Hue and Cry wi.h 
all convenient Speed, ard to have taken the Of- 
fender himſelf, &. But at this Day, if the Pax- 
ty hath been guilty of no groſs Negligence, bur 
hath uſed all reaſonable Care in Inquiring after, 
purſuing, and apprehending the Felon, he ſhall 
be allowd ro have made ſufficient Freſh Suit. 
2 Hawk. P. C. 169. Alſo it is faid, that the 
Judging of Freſh Suit is in the Diſcretion of the 
Court, tho* it ought to be found by the Jury; 
and the Juſtices may, if they think fit, award a 
Reſtitution without making any Inquiſition con- 
cerning the ſame. 1bid. 169, 111. Where à Gaoler 
immediately purſues a Felon, or other Priſoner, 
eſcaping from Priſon, it is Freſb Suit, to excuſe 
the Gaoler : And if a Lord follows his Diſtreſs in- 
to another's Ground, on it's being driven off the 
Premiſſes, this is called Freſh Suit; ſo where a 
Tenant purſues his Cattle, that eſcape or ſtray 
into another Man's Ground, Sc. Freſh Suit may 
be either within the View, or without; as 10 
which the Law makes ſome Difference: And it 
has been ſaid that Freſh Suit may continue for ſe- 
yen Years. 3 Reb. S. P. C. „ 

Fretum Bzitannicum, ls uſed in our antient 
Writings for the Streights between Dover and 
Calais. 

Frettum and Freddum, The Freight of a Ship, 
or Freight-Moncy. — Acquietari facietis Frettum 
Navium, Cc. Clauſ. 17. Joh. m. 16. 

Friburgh alias Frithbu gh. (Fridebargum, from 
the Sax. Frid, i. e. Pax. & Borge, tidejufſor) Is 
the ſame with Frank-pledoe, the one being in the 
Time of the Saxons, and the orher ſince the Con- 
queſt: Of theſe Friburghs, Bratton treats Lib. 5. 
Tract. 2. cap. 10, And they are particularly de- 
ſcribed in the Laws of K. Ede. be out by Lam- 
bard, fol. 143. Fleta likewiſe writes on this Sub- 

ject, 


is to be a Writ out of the Chancery, directed a] 
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je&, lib. 1. cap. 47. And Spelman makes a Difte- 
rence between Friboreh and Frithborgh ; ſaying the 
Firſt ſignifies Libera Securitas, and the other Pacis 
Securitas. Although Friburghs or Friburghers were 
antiently required as principal Pledges or Sureties 
tor their Neighbours, for the Keeping of the 
peace; yet as to great Perſons, they were a ſut- 
ficient Ane for themſelves, and their me- 
nial Servants. Skene. ; 
Fridmannus, One who is of a Fraternity or 
Company. | 
Fridſtoll and Frithſtow, (Sax. Frida, Pax, & 
Stol, ſedes) A Seat, Chair, or Place of Peace. 
In the Charter of Immunities granted to the 
Church of St. Peter in York, by Hen. 1. and con- 
firm'd Anno 5 H. 7. Fridſtoll is expounded Cathe- 
dra pacis & quietudinis, & c. And there were ma- 
ny tuch in England; but the moſt famous was at 
Beverly, which had this Inſcription; Hec ſedes 
Lapidea Freedſtoll dicitur, i. e. Pacis Cathedra, ad 
quam reus fugiendo perveniens, onmimodam habet ſecu- 
ritatem. Camd. 

Friendlels Man, Was the old Saxon Word 
for him whom we call an Outlaw; and it is for 
this Reaſon, becauſe he was upon his Expul- 
fon from the King's ProteCtion, denied all Help 
of Friends, after certain Days: Nam forisfecit a- 
micos. Bra ct. lib. 3. Tract. 2. cap. 12. See Frend- 
abite. 

Frier, (Lat. Fater, Fr. Frere) The Name of 
an Order of Religious Perſons, of which there 
are four principal Branches, viz. 1. Minors, 
Grey Friars, or Franciſcans. 2. Auguſtins. 3. Do- 
minicans, or Black Friars. 4. White Friars, or Car- 
melites; of which the Reft deſcend. 4 H. 4. c. 1). 
Lyndeqwede de Relig. Domibus, c. 1. 

Frier-obſervant, ( Frater obſervans) Is a Branch 
of the Franciſcan Friers, which are Minors as well 
the Obſervarts as the Conventuals, and Capuchines. 
And they are called Obſervants, becauſe they arc 
not combined together in any Cloiſter, Convent, 
or Corporation, as the Conventuals are; but tie 
themſelves to obſerve the Rules of their Order 


more ſtrictly than the Conventuals do, and upon a 


Singularity of Zeal ſeparate themſelves from 
them, living in certain Places of their own Chu- 
ſing. Zach. de Rep. Eccleſ. de Regular. cap. 12. And 
of theſe you may read Hoſpinian de Orig. Mona- 


| chatus, Q. cap. 39. They are mentioned in the 


Stat. 25 H. 8. c. 12. 
Friling, Freoling, (From the Sax. Feob, Liber 
& Ling, progenies) Signifies a Man that is free. 
Frinigeldum, The Myul& or Fine of a Free- 
man. Blount. 
Friperer, (Fr. Fripier, i. e. Interpolator) One 


that ſcours and furbiſhes up old Clothes to ſell 


again; a Kind of Broker. 1 Fac. 1. c. 21. - 

Friſcus, Is taken for uncultivated Land. 
Et de Communia Paſture in Friſcis & Dominicis ſuis. 
Mon. Angl. Tom. 2. pag. 56. 

Friſt, A Term among Merchants for ſelling 
Govds upon Credit. 

Frith, (Sax.) A Wood, from Frid, i. e. Pax, 
for the Engliſh Saxons held Woods to be ſacred, 
and therefore made them Sanctuaries. Sir Edward 
Coke expounds it a Plain between two Woods, or 
a Lawnd. Co. Litt. 5. Camden in his Britan. uſeth 
it for an Arm of the Sea, or a Streight, between 
two Lands, from the Word Fretum. | 

Frithbzech, (Pacis Violatio) The Breaking of 


the Peace. LL. Ethelred. c. 6. 
Frithgear, {From the Sax. Frith or Frid, Pax, 
& Gear, Annus) The Year of Jubilee, or of 


——_— 


Frithgitd, 1s the ſame which we now call a 


Guild-Halt; or a Company or Fraternity. | 


Frithman, Belonging to a Company. Sec 
Fridmannuss 


Frithmote, Is mentioned in the Records of the | 


County Palatine of Chefter: Per Frithmote J. Stan- 
ley Ar. clamat capere annuatim de Villa de Olton, 


que eft infra feodum & Manerium de, Ec. 10. fol. quot 


Comites Ceſtriæ ante confectionem Charte pred. ſolebant 
capere. Pl. in Trin. apud Ceftriam, 14 Hen. 3. 

Frithſcke, Frithſozen, Signifies Surety of De- 
fence; or, according to Feta, Libertas habend; 
Franct plegit ; ſeu Immunitatis locus. 

Frodmoztel, rectius Freomoztel, (From the 
Sax. Freo, free, and Morthdel, Homicidium) An 
Immunity for committing Manſlaughter. — Et 
concedo eis Curiam ſuam de omnibus Querelis, Et Fu- 
dictum ſuum pro Frodmortel, &c. Mon. Angl. 
Tom. 1. pag. 173. | 

Frumgyld, (Fax.) Is the firſt Payment made to 
the Kindred of a Perſon ſlain, towards the Re- 
compence of his Murder. —— Prima Capitis æſti- 
mationis Penſio vel ſolutio. LL. Edmund. 

frumſtol, The chief Seat or Manſion-houſe; 
2 called by ſome the Homeſtal. Leg. Inæ, 
cap. 38. 

Fruſca ferrz, Waſte and Deſart Lands. Mon. 
Angl. Tom. 2. pag. 327. 

Frufſura, (From the Fr. HFoiſſure) A Breaking 
down; alſo a Ploughing or Breaking up: Fruſſu- 
ra Domorum is Houſe-breaking ; and Fruſſura ter- 
re, new broke Land. Mon. Anel. Tom. 2. pag. 394. 

Fruſtrum terræ, Is a ſmall Piece or Parcel of 
Land, Reſiduum quiddam præter acras numeratas vel 
Campum menſuratum. Fruſtrum terre acci- 
piatur pro ampla Pertione ſeorſum a Campo, Villa, Ma- 
nerio jacenti. Domeſday. 

Frutectum, A Place where Shrubs, or tall 
Herbs do grow. Mon. Angl. Tom. 3. pag. 92. 

Fuage. In the Reign of King Edw. 3. the 
Black Prince having Aquitain granted him, laid 
an Impoſition of Euage upon the Subjects of that 
Dukedom, i. e. 12 d. for every Fire. Rot. Parl. 
25 Ed. 3. And 'tis probable, that the Heartb- 
Money impos d Anno 16 Car. 2. took its Original 
from hence. | 

Fuer, (Fr. Fur, Lat. Fugere) Is uſed ſubſtan- 
tively, though it be a Verb; and is two-fold, 


Fuer in fait, or in ſacto, when a Man doth appa- | 


rently and corporally fy, and Fuer in Ley, in 


Lege, when being called in the County-Court he 


appeareth not, which is Flight in the Interpreta- 
tion of Law. Staundf. Pl. Cor. Lib. 3. cap. 22. 

Fuga Catallozum, A Drove of Cattle: Hga- 
tores Carrucarum, Waggoners who drive Oxen, 
without beating or goading. Fleta, lib. 2. cap. 78. 

Fugacia, Signifies a Chaſe, being all one with 
Chaſea; and Fugatio, Hunting, or the Privilege 
to hunt, Blount. NR. 

Fugam fecit, Is where it is found by Inquiſi- 
tion, that & Perſon fled for Felony, Sc. And if 
Flizht and Felony be found on an Indictment for 
Felony, or before the Coroner, where a Murder 


is committed, the Offender ſhall forfeit all his | 
Goods, and the Iſſues of his Lands, till he is ac- 


quitted or pardoned: And it is held, that when 
one indifted of any capital Crime, before Ju- 
ſtices of Oyer, &c. is acquitted at his Trial, but 
found to have fled, he ſhall notwithſtanding his 
Acquittal, forfeit his Goods; bur not the Iſſues 
of his Lands, becauſe by the Acquitral the Land 
is diſcharged, and conſequently the Jfſues. 3 Inft 
218, H. * G - Haak. P. C. 450. The Par- 


— 


Meeting for Peace and Friendſhip. Somn. 
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ty may in all Caſes, except that of the Coroner's 
Inqueſt, traverſe the Finding of a Fugam fecit; 
the Particulars of the Goods found to be 
forfeited, may be always traverſed : Alſo when- 
ever the Indictment againſt a Man is inſufficient, 
the Finding of a Fugam fecit will not hurt him. 
2 Hawk. 451. Making Default in Appearance on 


| Indi&ment, Sc. whereby Outlaury is awarded, a 


Fl. gbi in Law: See Exigent. 

Fugitives Goods, (Bona Fugitivorum) Are the 
proper Goods of him that flies upon Felony ; 
which, after the Flight lawfully found on Re- 
cord, do belong to the King or Lord of the Ma- 
nor. 5 Rep. 109. | 
Feugitio, Pro Fuga. Condonavit omnes Felo- 
nias & Fugitiones. Knighton, anno 1537. 

Fullum Aquz, A Fleam or Stream of Water, 
ſuch as comes from a Mill. 

Fumage, (Fumagium) Dung for Soil, or a Ma- 
nuring of Land with Dung. Et ſint Ouieti 
de Fumagio & Maremio cariando, &c. Chart. R. 2. 
Pat. 5 Ed. 4. And this Word has been ſometimes 
uſed fe Smoke- Money, a cuſtomary Payment for 
every Houſe that had a Chimney. Domeſday. 

Fumadoes, Are Pilchards garbag'd and ſalted, 


{ then hung in the Smoke, and preſs'd ; ſo called 


in Spain and Italy, whither they are exported in 
great Abundance. 14 Car. 2. cap. 31. 

Funditozes, Is uſed for Pioneers, in Pat. 10 
Ed. 2. m. 1. 

Furca and Foſſa, (i. e. the Gallows and the 
Pit) In antient Privileges granted by our Kings, 
it fignified a Juriſdiction of puniſhing Felons ; 
that is, Men by Hanging, and Women with 
Drowning . And Sir Edev. Coke ſays Foſſa is taken 
away, but that Firca remains. 3 Inſt. 58. Skene 
treating of theſe Words, ſaith thus Ereftio 
Furcarum eſt meri [mperii & alte Fuſtitiæ, & ſig- 
nificat Dominium aeris, quia ſuſpenſi pendent in aere : 

t merum Imperium conſiſtit in quatuor, ſicut ſunt 

tuor Elementa ; In Aere, ut hi qui ſuſpenduntur ; In 
one, quando quis comburitur propter Maleficium ; In 
Aqua, pare] wag ponitur in culeo & in Mare 1221 
cituy ut parricida, vel in amnem immergitur ut Fæmi- 
ne furti Damnate; In Terra, cum quis decapitatur & 
in Terram profternitur. Skene. | ; 

Furcare ad Taſſum, To pitch Corn with a 
Fork in Loading a Waggon, or in making a Rick 
or Mow. Tenentes debent falcare, ſpargere, vertere, 
cumulare, cariare in Manerium Domini, & ad Taſ- 


1 ſum furcarc unam Acram Prati. — Cowel. 


Furcam æ Flagellum. The meaneſt of all ſer- 
vile Tenures, when the Bondman was at the 
Diſpoſal of his Lord for Life and Limb. — Ip/e 
tenet in Villenagie ad Furcam & Flagellum de Do- 
mino ſuv, c. Placit. Term. Mich. 2. Joh. Rot. 7. 
Furigeldum, A Mul&@ paid for Theft: And by 
the Laws of King Ethelred, it is allow'd, that they 


ſhall be Witneſſes qui nunguam Furigeldum reddi- 
derunt, 4. e. who never were accuſed of Theft. 
Furlong, Is a Quantity of Ground, containing 
generally forty Poles or Perches in Length, eve- 
ry Pole being ſixteen Foot and a Half; eight of 
which Ferlongs make a Mile: It is otherwiſe the 
eighth Part oß an Acre of Land in Quantity. 
Stat. 35 Ed. 1. 6. 6. In the former Acceptation, 


the Romans call it Stadium; and in the latter Fu- 


gerum. Alſo the Word Furlong hath been ſome- 
times uſed for a Piece of Land of more or leſs 
ä 
Furnage, (Furnagium) Eft tributum quod Domino 
Furnt à ſettatoribus penditur ob uſum Furni; Et mul. 
tis enim in locis tenentur Vaſſalli ad coquendum panes 
4 
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ſuvs in Furno Demini, Eft etiam Lucrum ſeu Emo- 
lumentum quod Piſtori conceditur in piſtionis ſumptus 


& Mercedem, & tunc poteſt Piſtor de quolibet quarte- 


rio frumenti lucrare 4. Denar. & furſur, & dues 
panes ad Furnagium. Aſſiſa Panis & Ceroiſiæ. 
51 H. 3. See Fornagium. 

Furnarius, A Word uſed for a Baker, who 
keeps an Oven; and Furniare ſignifies to bake or 
8 Thing in the Oven. Matt. Pariſ. Anno 
1258. 

Furr, (Furrura, from the Fr. Fourer, i. e. Pelli- 
culare) Is the Coat or natural Covering of a 
Beaſt. The Statute 24 Hey. 8. c. 13. mentions di- 
vers Kinds of it, viz. Sables; which are a rich 
Furr, of Colour between black and brown, the 
Skin of a Beaſt called a Sable, of Bigneſs between 
a Pole-cat and an ordinary Cat, bred in Ruſſia 
and Tartary. Lucerns, the Skin of a Beaſt of that 
Name, near the Size of a Wolf, in Colour nci- 
ther red nor brown, but between both, and 
mingled with black Spots; which are bred in 
Muſcory; and is a very rich Furr. Genets, a 
Beaſt's Skin ſo called, in Bigneſs between a Cat 
and a Weezle, mailed like a Cat, and of that 
Nature, and of two Kinds black and grey, the 
Black moſt precious which hath black Spots up- 
on it hardly to be ſeen; this Beaſt is the Produc 
of Spain. Foins are of Faſhion like the Sable, 
the Top of the Furr is black, and the Ground 
whitiſh ; bred for the moſt Part in France. Mar- 


— 
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ten is a Beaſt very like the Sable, the Skin ſome- 
thing coarſer, produc'd in England and Ireland, 
and all Countries not too cold ; but the beſt are 
in Ireland. Beſides theſe, there are the Fitch or 
Pole- cat; the Calaber, a little Beaſt, in Bigneſs 
near a Squirrel; Miniver, being the Bellies of 
Squirrels; and Shanks, or what is called Bude, 
Sc. all of them Furrs of Foreign Countries, ſome 
whereof make a large Branch of their inland 
Traffick. 5 

Furſt # Fondong, (Sax.) Time to adviſe, 
or to take Counſel. De quibuſcunq; Implaci- 
tetur aliquis Furſt & Fondong habeat. Leg. H. 1, 
cap. 46. 

Furtum, Theft, or Robbery of any Kind. 
Litt. Di&. 

Fuſtick, Wood brought from Berbadoes, Famai- 
ca, ws. uſed by Dyers, mentioned in the 12 Car. 2. 
cap. 18. 

Fyzderinga, (From the Sax. Firderung, i. e. Ex- 
peditionis apparatus) A going out to War, or a mi- 
litary Expedition at the King's Command; not 
going upon which, when ſummon'd, was puniſh- 
ed by Fine at the King's Pleaſure, Leg. H. 1. 


cap. 10+ Blount calls it an Expedition; or a Fault 


or Treſpaſs for not going upon the ſame. 


Fyzthing or Fyzdung, A military Expedition. 


G. 


talk idly to no Purpoſe, whence comes 
Gabbler or Babler. Plaut. 

Gabel, (Gabella, Gablum, Gablagium) In French 
Gabelle, i. e. Vefigal, bath the ſame Signification 
among our antient Writers, as Gabelle hath in 
France: It is a Tax, and hath been variouſly 
uſed, as for a Rent, Cuſtom, Service, Sc. And 
where it was a Payment of Rent, thoſe who paid 
it were termed Gablatores. Domeſday. Co. Lit. 213. 
It is by ſome Authors diftinguiſhed from Tribute ; 
Gabella eft Ve#igal quod ſolvitur pro Bonis mobilibus ; 
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Abble, (Blatero, Garrio) To babble, and | 


— £; 
. 


nn 
- 


+ a- * 1 — * 


nn. 


8 


ä 


a 
| 


G A 


G A 


— a 


& Tributum eft proprie quod F.ſco vel Principi ſolvitur 
pro rebus immobilibus. When the Word Gabel was 
formerly mentioned, without any Addition to it, 
it ſignified the Tax on Salt; but afterwards it was 
applied to all other Taxes. 

Gable-End, (Gabulum) The Head or extream 
Part of a Houſe or Building. Le Domus 
Sita eſt inter Gabulum Tenementi mei & Gabulum 
Tenementi Laurentii K. Paroch. Antiq. 286, 

Gabulus Denariozum, Rent paid in Money. 
Selden of Tithes, p. 321. 

Gafold-gild, (Sax.) Is the Payment of Tribute 
or Cuſtom ; alſo it ſometimes denotes Uſury. 

Gafold-land, or Gaful-land, (Terra cenſualis) 
Land liable to Taxes; and rented, or letten for 
Rent. Sax. Dif. | 

Gage, (Fr. Lat. Vadium) Signifies as much as 
to pawn or pledge. Glanvil, lib. 10. cap. 6. And 
Gage Deliverance is where he that hath taken a 
Diltreſs, being ſued, hath not delivered the Cat- 
tle, Sc. that were diftrained; then he ſhall not 


only avow the Diſtreſs, but Gager Deliverance, i. e. 


put in Surety or Pledges, that he will deliver 


them. E N. B. 67, 74. This Gage Deliverance is 


had on ſuing out Replevins, upon the Plaintiff's 
Praying the ſame: And it 1s ſaid the Parties are 
to be at Iſſue, or there is to be a Demurrer in 
Law, before Gage Deliverance is allow'd ; and if a 
Man claim any Property in the Goods, or the 
Beaſts are dead in the Pound, the Plaintiff ſhall 
not gage, c. Kiteh. 145, 

Gager del Ley, In old Writings. See Wage 
and Wager of Law. 

Gainage, (Gainagium, i. e. Plauſtri apparatus, 
Fr. Gaignage, Viz. Lucrum) 'The Gain or Profit of 
tilled or planted Land, raiſed by Cultivating it ; 
and the Draught, Plough, and Furniture for 
carrying on the Work of Tillage, by the baſer 
Kind of Soke-men or Villains. Gainage was only 
applied to arable Land, when they that had it 
in Occupation had nothing thereof but the Pro- 
fit raiſed by it from their own Labour, towards 
their Suſtenance, nor any other Title but at the 
Lord's Will: And Gainor is uſed for a Sokeman, 
that hath ſuch Land in Occupation. Bra#. lib. I. 
cap. 9. Old Nat. Br. 115. The Word Gain is 
mentioned by Weft. Symh. par. 2. ſect. 3. Where 
he ſays Land in Demeſne, but not in Gain, &c. 
And in the Stat. 51 H. 3. there are theſe Words; 
no Man ſhall be diſtrained by his Beaſts, that 
gain the Land. By the Statute of Magn. Chart. 
6. 14. Gainage is meant no more than the Plough- 
Tackle, or Implements of Husbandry, without 
any Reſpect to Gain or Profit; where it is ſaid 
of the Knight and Freeholder, he ſhall be amer- 
ced Salvo contenemento ſuo; the Merchant or Tra- 
der, Salra Merchandiſa ſua; and the Villains or 


Country men, Salvo Gainagio ſuv, &c. In which 


Caſes it was that the Merchant and Husband- 


the Publick, or be undone by arbitrary Fines ; 
and the Villain had his Wainage, to the End the 


. Plough might not ſtand ſtill ; for which Reaſon 


the Husbandmen at this Day are allowed a like 


Privilege by Law, that their Beaſts of the Plough 


are not in many Caſes liable ro Diſtreſs. See 
Mainage. 

Gainery, (Fr. Gaignerie) Tillage, or the Profit 
ariſing from it, or of the Beaſts employ'd there- 
in. Stat. Weſtm. 1. cap. 6 & 17. 

Galea, A Galley, or ſwift-ſailing Ship. Hoved. 
page 682, 692. 


1 n * 


man ſhould not be hindered, to the Detriment of 


Galilea, Is taken for a Gallery or Church- 


Porch. Pryn, Lib. Ang). Tom. 3. pag. 668. 
Galleti, According to Somner were Viri Galeati; 
but Knighton ſays they were Welchmen. In 


quarum prima acie fuit Dominus Galfridus, cum 


multis Galletis, &. Knight. 

Galligaskins, Wide Hoſe or Breeches, having 
their Name from their Uſe by the Gaſcoigns. 

Gall ihalpence, A Kind of Coin, which with 
Suskins and Doitkins, were forbidden by the Star. 
3 H. 5. 1. It is ſaid they were brought into this 
Kingdom by the Genoeſe Merchants, who trading 
hither in Galleys, lived commonly in a Lane 


near Toxwer-ftreet, and were called Ga/tey-men ; 


landing their Goods at Galley-Xey, 

with their own ſmall ſilver Coin term'd Galley 

Half-pence. Stow's Survey of Lond. 137, 
Gallimawfry, Signifies a Meal of coarſe Vic- 


and Trading 


tuals, given to Galley-Slaves. | 


Gallivolatium, (From Gallus, a Cock) A Cock- 
ſhoot or Cock-glade. 

Gamba, Gamberia, Gambzia, (Fr. Famliere) 
Military Boots or Defence for the Legs. 

Gambeyſon, (Gambezonum) A Horſeman's Coat 
uſed in War, which covered the Leys: Or rather 
a quilted Coat, Cento, Veftimentum ex coattili Lana 
conſectum, to put under the Armour to make it 
fit eaſy. Fleta, lib. 1. cap. 24. 

Game, (Aucupia, from Auceps, Aucupis, i. e. A. 
vium captio) Birds or Prey got by Fowling and 
Hunting: And Deſtroying the Game is an Of- 
fence by Statute. No Perſon ſhall take Phea- 
ſancs or Partridges with Engines in another Man's 
Ground, without Licence, on Pain of 101. Stat. 
11 H. 7. c. 17. If any Perſons ſhall take or kill 
any Pheaſants or Partridges, with any Net in 
the Night- time, they ſhall forfeit 20s. for every 
Pheaſant, and 10 s. for every Partridge taken; 
and Hunting with Spaniels in Standing-Corn, in 
curs a Forfeiture ef 4o f. 23 Eliz. c. 10. Thoſe 
who kill any Pheaſant, Partridge, Duck, Heron, 
Hare, or other Game, are liable to a Forfeiture 


of 20s. for every Fowl and Hare; and Selling, | 
or Buying to ſell again, any Hare, Pheaſant, c. 


the Forfeiture is 10 s. for each Hare, c. 1 Fac. 
I. c. 17. Alſo Pheaſants or Partridges are not to 
be taken between the Firſt of Fuly and the Laſt 
of Auguſt, on Pain of Impriſonment for a Month, 
unleſs they pay 205. for every Pheaſant, Cc. 


killed: And Conſtables, having a Juſtice of | 


Peace's Warrant, may ſearch for Game and Nets. 
7 Fac. 1. c. 11. Conftables by Warrant from a 
Juſtice of Peace, are to ſearch Houſes and ſuſ- 

cted Perſons for Game, and if any Game be 


found upon them, and they do not give a good 


Account how they came by the ſame, they ſhall 
forfeit for every Hare, Pheaſant, or Partridge, 
not under 5 s. nor exceeding 20s. And inferior 
Tradeſmen, Hunting, &c. are ſubjet to the Pe- 
nalties of the Act, and may be likewiſe ſued for 
Treſpaſs : If Officers of the Army or Soldiers 
kill Game, without Leave, they forfeit 5 J. an 
Officer, and 105. a Soldier. 4 5 W. & M. c. 23. 
Higlers, Chapmen, Carriers, Inn-keepers, Vie- 
tuallers, Sc. having in their Cuſtody, Hare, 
Pheaſant, Partridge, Heath-Game, c. (except 


ſent by ſome Perſon qualified to kill Game) ſhall | 


forfeit for every Hare and Fowl 5 . And ſelling 
Game, or offering the ſame to Sale, incurs the 
like Penalty; 1 Hare, and other Game 
found in a Shop, Ec. is adjudg'd an Expoſing to 
Sale: Killing Hares in the Night is liable 3 the 

- ſame 
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wild Fowl with Nets, between the firſt Day of 
Fuly and the firſt of September, they ſhall forteir 
55. for every Fowl. 5 Ann. cap. 14. 9 Ann. c. 25. 
And Penalties for killing and deſtroying” Game, 
are recoverable not only before Juſtices of Peace 
by the ſeveral Statutes, but allo by Action of 
Debt, Bill, Plaint or Information, in any of his 
Majeſty's Courts at Weſtminſter; and the Plaintiff 
if he recovers ſhall likewiſe have double Cots. 
8 Geo. cap. 19. Any Man may hawk and hunt 
at his Pleaſure in his own Lands; and he need 
not have the King's Licence for it, or for other 
Recreat ons: And Perſons qualified to keep 


a free Warren, or are Lords of Manors, or have 
100 I per Aunum Inheritance or for Life, or Leaſe 
for niuety-nine Years of 1501. per Ann. (and by 
the Exception of the AR, the eldeſt Sons and 
Heirs of Eſquires, or other Perſons of higher 
Degree) And if any Perſon ſhall keep a Gun 
not ſo qualified, he ſhall' forfeit 10 J. And Per- 
ſons being qualified may take Guns from thoſe 
as are not, and break them. 22 & 23 Car. 2. c. 
25. 33 Hen. 8. c. 6. One Juſtice of Peace upon 
Examination and Proof of the Offence, may 
commit the Offender till he hath paid the For- 
feiture of 100 J. And Perſons not qualified by 
Law, keeping Dogs, Nets, or other Engines to 
kill Game, being convicted thereof before 4 Ju- 
ſtice of Peace, ſhall forfeit 51. or be ſent to 
the Houſe of Correction for three Months, and 
the Dogs, Game, &c. ſhall be taken from them, 
by the Stat. 5 Ann. No Certiorari ſhall be allowed 
to remove any Conviction or other Proceedings 
on the Stat. 5. Ann. &c. into any Court at MWeſt- 
minſter; unleſs the Party convicted ſhall become 
bound to the Party proſecuting with ſufficient 
Sureties, in the Sum of 557. to pay the Proſe- 
cutor his Coſts and Charges, c. after the Con- 
viction confirmed, or a Procedends granted. Ibid. 
In Convictions for keeping of Guns, the Peace 
is not concerned, but only the Qualification of 
the Perſons that uſe them ; ſo that it hath been 
adjudged the Juſtices of Peace have no general 
Power to puniſh the Offenders, for Want of Ju- 
riſdiction. 4 Mod. 49. But where a Perſon was 
brought before a Juſtice of Peace for ſhooting 
with Hail-ſhot in a Hand-gun, the Juſtice com- 
mitted him to Priſon until he ſhould pay 10 J. 
&c. and having made a Record of his Convic- 
tion, it waz certified upon the Return of an 
Habeas Corpus ; and it was held, that if. the Ju- 
ſtice of Peace had purſued the Statute, no Court 
could diſcharge the Defendant. W. Fones 170. 
On a Certiorari to remove a Conviction before a 
uſtice, Sc. for carrying a Gun, not being qua- 
ified; it appeared upon the Return to be taken 
before a certain juſtice of Peace, without add- 
ing, Necnon ad diverſas felonias Tranſgreſſiones, au- 
diend. aſſign. &c. and it was ruled that this was a 
good Exception upon a Certiorari to remove an 
Indictment taken at the Seſſions; but not upon 
a Conviction of this Nature, becauſe the Court 
can take Notice that the Statutes give the Ju- 
ſtices Authority in theſe Caſes. 1 Ventr. 33 Sid. 
419. A Perſon was convicted before a Juſtice 
of Peace upon the Statute, for keeping a Gun, 
not having 100 J. per Annum; and the Conviction 
being removed into B. R. was quaſhed, for not 
ſaying evhen the Defendant had not 100 J. a 
Year ; for it might be he had ſuch Eſtate at 
the Time when he kept the Gun, though not at 
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ſame penalties: And if any Perſons ſhall drive | 


are ſuch as have 


| 


the Conviction, and the Offence and Time ought 
to be certainly alledged. 3 Mod. 280, The De- 
fendant not having 100 J. per Annum, did ſhoot 
in a Gun in February, and was brought before a 
oo of Peace in March following, and then by 

im / convicted; und it was held, that as by the 
Statute no Time was limited when the Offender 
ſhould be carricd before a Juſtice ro be examined, 
it therefore ought to be Inſtamer; which not be- 
ing done, the Conviction was quaſhed. 4 Mod. 
14). A Man was indicted for ſhooting of Game, 


that the Party ſhould ſhew he was worth ſo much 


upon the Ground of another, ſuch other Perſon 
cannot juſtify the Killing of his Dogs, as appears 
by 2 Roll. Abr. 567. But it was otherwiſe ad- 
judged, Mich. 33 Car. 2. in C. B. 2 Cro. 44. and 
ſee 3 Lev. 28. Tho' the Common Law allows 
the Hunting of Foxes, and other ravenous Beaſts 
of Prey, in the Ground of another Perſon ; 
yet a Man may not dig and break the Ground 


lawful and the Owner of the Ground may main- 
tain an Action of Treſpaſs for it. 2 Rod. 538. 
Cro. Fac. 321. An Action was brought againſt a 
Perſon for entering another Man's 
Defendant pleaded that there was a Pheaſant on 
his Land, and his Hawk purſued it into the 
Plaintiff s Ground ; it was reſolved that this 
doth not amount to a ſufficient Juſtification, for 
in this Caſe he can only follow his Hawk, and 
not take the Game. Poph. 162. though it is ſaid 
to be otherwiſe where the Soil of the Plaintiff: 
is not a Warren. 2 Roll. Abr. 567. If a Man in 
Hunting ſtarts a Hare upon his own Ground, and 


yer ftill the Hare is his own, becauſe of the freſh 
Suit; but if a Man ſtarts a Hare upon another 
Perſon's Ground, and hunts end kills it there, he 
is ſubje& to an Action; tho? it is ſeldom brought, 
being frivolous. Cro. Car. 553. | | 
Game-keepers, Are thoſe who have the Care 
of keeping and preſerving of the Game, being 
appointed thereto by Lords of Manors, Ec. 
Lords of Manors or other Royalties,” not un- 
der the Degree of an Eſquire, may by Writing 
under Hand and Seal, authorize one or more 


and other Engines, made Uſe of to kill the Game 
by ſuch Perſons as are prohibited, for the Uſe 
of the Lord of the Manor, or otherwiſe deſtroy 
them. 22 & 23 Car. 2. 25. Any Lord or Lady 
of a Manor or Lordſhip, may impower his or 
her Game-keeper, within their reſpective Royal- 
ties, to kill Hare, Pheaſant, Partridges, Sc. But 
if the ſaid Game-keeper ſhall under Colour of the 


Perſon whatſoever, without the 
Conſent of the Lord or Lady of ſuch Manor, 
upon Conviction thereof, he ſhall be committed 
to the Houſe of Correction for three Months, 
there to be kept to hard Labour. 5 Ann. cab. 14; 
By the Stat. 9 Ann. no Lord or Lady of a Ma- 
nor ſhall make, conſtitute or appoint, above one 
Perſon to be Game-keeper within any one Manor, 
with Power to kill Game ; the Name of which 
Game-keeper ſo appointed, is to be entered with 
the Clerk of the Peace of the County wherein 
the Manor lies: And if any other Game-keeper 


thereof to any 


ſhall preſume to kill any Hare, Pheaſant, Par- 


tridge, &. Or if any Game-keeper ſhall ſell any 


Hare, 


1 1 *. 


arren; the 


Game-keepers ; who may ſeiſe Guns, Dogs, Nets, 


ſaid Power, kill and afterwards ſell or diſpoſe | 


* 


but it was omitted ſhewing that he was not worth | 
100]. a Year; and ir was ordered by the Court, | 


to diſcharge him, 2 Keb. 582. If a Perſon hunt 


ro unearth them, without Licence, which is un- 


follows and kills it on the Ground of another, 


_ 


* 
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Hare, Pheaſant, Oc. he ſhall for every Offence 
incur ſuch Forfeitures, as are inflſidted by the 
Act 5 Any. And by 3 Geo. c. 11. no Lord of a 
Manor is to make or appoint any Perſon to be a 
Game-keeper, with Power to take and kill Hare, 
Pheaſant, Partridge, or other Game, unleſs ſuch 
Perſon be qualified by Law ſo to do, or be truly 
and properly a Servant to the ſaid Lord, or im- 
mediately employed to take and kill the Game 
for the ſole Uſe or Benefit of the ſaid Lord : 
And any Perſon not qualified, or not employed 
as aforcſaid, who under Pretence of any Quali- 
fication from any Lord of a Manor, hall take 
or kill any Hare, c. or ſhall keep or uſe any 
Dogs, to kill and deſtroy the Game, ſhall for 
every ſuch Offence incur ſuch Forfeitures, Pains 
and Penalties, as are inflicted by the Acts. 5 & 
9 Ann. By this laſt Statute, no Game- keeper can 
qualify any Perſon to kill Game, or to keep 
2 Dogs, Sc. Vide the Statutes. 


Appointment of a Game-keejer by a Lord of a 


anor. 


all People to whom: theſe Preſents ſhall come, 
J. T. Lord A. Lord of the Manor of B. in 
| the County of, &c. have (by Virtue of ſeveral Acts of 
Parliament lately made for the Preſervationof the Game) 
nominated, authorized and appointed, and by theſe 
Preſents do nominate, authorize and appoint E. D. of, 
&c. to be my Game-keeper of and within my Ma- 
nor of, &c. in the County of, &c. aforeſaid, with 
full Power and Authority, according to the Direction of 


Uſe ; and to take and ſeiſe all ſuch Guns, Greyhounds, 
Setting-dogs, and other Dogs, Ferrets, Trammels, Hays, 
or other Nets, Snares or Engines, for the Taking, 
Killing or D-ſtr:ying of Haves, Pheaſants, Pariridges 
or other Game, as within the ſaid Manor of, & e. and 
the Precin#s thereof, ſhall be kept or wſed by any Per- 
ſon or Perſons not legally qualified to do the ſame : 
| And further to act and do all and every Thing and 
Things which belong to the Office of a Game-keeper, 
prerſuant to the Direction of the ſaid Acts of Parlia- 
ment, during my Will and Pleaſure, for which this 

all be bis ſufficient Warrant. Given under my 
Hund and Seal, &c. 


Gaming, Or Games anlawf«l, (Ludos vanos) The 
Playing at Tables, Dice, Cards, &c. King Ed. 3. 
in the 39th Year of his Reign, enjoined the Ex- 
erciſe of Shooting and of Artillery, and forbad 
the Caſting of the Bar, the Hand and Foot-balls, 
Cock-fighting, & alios Ludos vanos; but no Ef- 
fect did follow from it, till they were ſome of 
them forbidden by Act of Parliament. 11 Rep. 
87. Anno 28 Hen. 8. Proclamation was made a- 
gainſt all unlawful Games, and Commiſſions a- 
warded into all the Counties of Ergland for the 
| Execution thereof ; ſo that in all Places, Tables, 
Dice, Cards and Bowls, were taken and burnt. 
Stow's Annals 527. And by the Stat. 33 Hen. 8. 
cap. 9. Juſtices of Peace, and head Officers in 
Corporations, are empowered to enter Houſes 
ſuſpected of unlawful Games; and to arreſt and 
impriſon the Gameſteys, till they give Security 
not to play for the Future : Alſo the Perſons 
keeping unlawful Gaming Houſes, may be com- 
mitted by a Juſtice, until they find Sureties not 
to keep ſuch Houſes ; who ſhall forfeit 40 s. and 
the Gameſters 65. 8d. No Ariuficer, Apprentice, 
Labourer or Servant, ſhall play at Tables, Ten— 
nis, Dice, Cards, Bowls, &. out of Chriftmas 


the Statutes in that Caſe made, to łki Game for my 


Time, on Pain of 20 s. for every Otfence ; and 
at Chriſtmas, they are to play in their Maſter's 


Houſe, or Preſence: But any Nobleman, or | 


Gentleman, having 1001. per Ann. Eſtate, may 
licence his Servants or Family to play within 
the Precin&s of his Houſe, or Garden, at Cards, 
Dice, Tables, or other Games, as well amon 

themſelyes, as others repairing thither. Stat. hid 
This Act is to be proclaimed once a Quarter, 
in every Market-Town, by the reſpe&ive Mayors, 
Sc. and at every Aſſiſes and Seſſions. A Perſon 
was convicted of. keeping a Cock-Pit; and the 
Court reſol ved it to be an unlawful Game, with- 
in the Stat, 33 H. 8. and fined him 403. a Day. 
Keb. 510. But to play at Dice, Sr. is not un- 
lawful in it ſelf; though prohibited by Statutes 
to certain Perſons, and to be uſed in certain 
Places. 2 Ventr. 175. If any Perſon of what 
Degree ſoever, ſhall by Fraud, Deceit, or unlaw- 
ful Device, in playing at Cards, Dice, Tables, 
Bowls, Cock-fighting, Horſe-races, Foot-races, 
or other Games or Paſtimes, or bearing a Share 
in the Stakes, Betting, Sc. win any Money, or 
valuable Thing, he ſhall forfeit treble the Va- 
lue, one Moiety to the Crown, and the other to 
the Party grieved, Proſecution being in fix 
Months; in Default whereof, the laſt mentioned 
Moiety 1s to go to ſuch other Perſon as will proſe- 
cute within one Year, c. 16 Car. 2. c. J. And by 
this Statute, if any Perſon ſhall play at any of 
the ſaid Games, upon Tick, and not for read 

Money; and ſhall loſe above 100]. upon Tic 

or Credit, at any one Meeting, if the Mone 

be not paid down, his Security taken for it ſhall 
be void; and the Winner ſhall. forfeit treble the 
Value of the Money won ; one Moiety to the 
Crown, and the other Molety to him that will 
ſue for the ſame, by Action of Debt, Bill, Plaint 
or Information, &. A Watch may be loft at 
Gaming, which 1s conyertible to, or may be taken 
for ready Money ; and it is not within the Sta- 
tute. 1 Lev. 244. It has been adjudged, that if 
A. B. loſe 100 J. to one, and afterwards 100 l. to 
another, upon Tick or Credit, it 1s not within 
the Meaning of the Statute, becauſe it. is a ſe- 
veral Contract; but it would be otherwiſe on a 
joint Contract: And if a Perſon loſt 200 J. in 
ready Money; and 100 J. more, for which he 
gave his Note, the Note would be good, bat all 
beyond 1t be void. 1 Salk. 345. A Perſon brought 
an Action for 401. the Defendant pleaded it was 
for Money won at Play, and that at the ſame 


Time he alſo loſt 66 J. to another; but on De- 


murrer the Plaintiff had Judgment, for it was 
held that Loſing 1061. to ſeveral Perſons at one 
Time, is not within the Statute 15 Car. 2 ' unleſs 
they are Partners in the Stakes ; for then as to 
the Chance of the Game, they are as one Per- 
ſon. Mich. 13 W. 3. 1 Salk. 345. Where Secu- 
rity is given for Money won at Gaming to a 
third Perſon, not being privy to it, or not knowing 
it was won at Play, it is not within the Stature ; 
as where the Winner being indebted to another, 
brought the Loſer to his Creditor, who entered 
into Bond to him, Sc. 2 Mod. 297. 
loſe Money at Play, and the Loſer give the Win- 
ner a Bill for it drawn upon a third Perſcn, who 
accepts the Bill; though the Acceptance of the 
Bill is in Nature of a new Contract, yet all is 
founded on the illegal Winning, and it is for 
the Security of the Payment of the Money loſt ; 
and therefore tis within the Statute: Bur if the 
Bill be aſſigned for a valuable Conſideration to 

; a Stran- 


If a Perſon 
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firſt Wrong, as was the Winner, it ſhall not be 
within the Statute. 1 Salk. 344. By the Starute 


Jof 9 Ann. cap. 14. all Notes, Bills, Bonds, Judg- 


ments, Mortgages, or other Securities, given for 
Money won * playing at Cards, Dice, Tables, 
Tennis, Bowls, or other Games; or by Betting 
on the Sides of ſuch as play at any of thoſe 
Games, or for Repayment of any Money know- 
ingly lent for ſuch Gaming or Betting, ſhall be 
void : And where Lands are granted by ſuch 
Mortgages or Securities, they ſhall go to the next 
Perſon, who ought to have the ſame as if the 
Grantor were actually dead, and the Grants had 
been made to the Perſon ſo entitled after the 
Death of the Perſon ſo incumbering the ſame. 
If any Perſon playing at Cards, Dice, or other 
Game, or Betting, ſhall loſe the Value of 100. 
at one Time, to one or more Perſons, and ſhall 

ay the Money, he may recover the Money loſt 
by Action of Debt, within three Months after- 
wards ; and if the Loſer do not ſue, any other 
Perſon may do it and recover the ſame, and 
treble the Value with Coſts, one Moiety to the 
Proſecutor, and the other to the Poor : And the 
Perſon proſecuted ſhall anſwer upon Oath, on 
preferring a Bill to diſcover what Sums he hath 
won. Perſons by Fraud, or ill Practice, in play- 
ing at Cards, Dice, or by bearing a Share in the 
Stakes, Sc. or by Betting, winning any Sum a- 
bove 101 ſhall forfeit five Times the Value of 
the Thing won, and ſuffer ſuch Infamy and cor- 
poral Puniſhment, as in Caſes of wilful Perjury, 
being convicted thereof on Indictment or Infor- 
mation; and the Penalty ſhall be recovered by 
Action, by ſuch Perſon as will ſue for the ſame. 
And if any one ſhall aſſault and beat, or chal- 


| lenge to fight any other Perſon, on Account of 


Money won by Gaming, upon Conviction there- 
of, he ſhall forfeit all his Goods, and ſuffer Im- 
priſonment for two Years. Stat. 9 Ann. Alſo by 
this Statute, any two or more Juſtices of Peace, 
may cauſe ſuch Perſons to be brought before 
them, as they ſuſpe@ to have no viſible Eſtates, 
Sc. to maintain them; and if they do not make 
it appear, that the principal Part of their Ex- 


pences is got by other Means than Gaming, the 


e ſhall require Securities for their good 
cha viour for a Twelve- month; and in Default 
of ſuch Security, commit them to Priſon until 
they find it: And Playing or Betting during the 
Time, to the Value of 20s. ſhall be deemed a 
Breach of Behaviour, and a Forfeiture of their 
Recognizances. Ibid. It was formerly held thar 
Indebitatus Aſſumpſit would lie for Money won at 
Play ; though ſome Judges were of Opinion it 
would not, but ſpecial Action upon the Caſe. 
2 Lev. 118. 2 Ventr 175. But it hath been ſince 
adjudged, that it will not lie, for there muſt be 
ſome Work done to maintain Action of Debt: 
And although a Caſt of the Dice, alters the Pro- 
perty of the Money, if it is ſtaked down, it be 
ing then a Gifr on a Condition precedent, and 
an Indebitatus Aſſumpſit lies againſt him who holds 
the Wager, becauſe it is a Promife in Law to de- 
liver it if won ; yet in other Caſes, there is no 
Conſideration. 5 Mod. 13. Mod. Caf. 128. Com- 
mon Gaming Houſes are a common Nuſance in 
the Eye of the Law; not only becauſe they are 
great Temptations to Idleneſs, but as they draw 
together great Numbers of diſorderly Perſons, 
ro the Diſturbance of the Neighbourhood. 1 


Hark. P. C. 198. 


„ Stranger, ſuch Aſſignee not being privy to the | 


Gang-days, (Dies Luftrationis) And Garg-eweeks 
are mentioned in the Laws of King Aibelſt an. 
See Rogation Week. | | 

G:ol, (Gaola, Fr. Geole, i. e. Gavedla, a Cage 
for Birds) Is uſed ' metaphorically. for a Priton. 
It is a Place wherein a Man is reſtrained of his 
Liberty, to anſwer an Offence done againſt the 
Laws: And every County hath two Gaols, one 
for Debtors, which may be any Houſe where the 
Sherift pleaſes ; the other 
Matters of the Crown, which is the County-Gaol. 
Mod. Inſt. 230. And Juſtices of Peace may not 
commit Felons, and other Criminals, to the Coun- 
ters in London, of other Priſons but rhe common 
Gaols ; for they can legally impriſon no where 
but in the common Gaol. Co. Lit. 9. 119. But 
the Houſe of Correction, and the Counters of the 
Sheriffs of London, are the common Priſons for Of- 
fenders for the Breach of the Peace, Sc. She- 


riffs of Counties are to have the Keeping of 


the common Gaols ; except ſuch as are held b 


Inheritance. 19 Hen. 7. 10. And for the Relief 


of Priſoners in Gaols, Juſtices of Peace in Seſ- 
ſions have Power to tax every Pariſh in the 
County, not exceeding 8 d. Week, leviable 
by Conſtables, and diſtributed by Collectors, &c. 
14 Eliz. cap, 5. Offenders committed to Priſon, 
are to bear the Charges of their Conveying to 
Gaol; or on Refuſal, their Goods ſhall be fold 


for that Purpoſe, by Virtue of a Juſtice of Peace's þ 


Warrant; and if they have no Goods, a Tax is 
to be made by Conſtables, &., on the Inhabi- 
rants of the Pariſh where the Offenders were 
apprehended. 3 Fac. 1. c. 10. If a Gaol be out 
of Repair, inſufficient, &c. the Juſtices of Peace 
in the Quarter-Seſſions may agree with Work- 


men for Rebuilding or Repairing it; and by] 


Warrant under their Hands and Seals, order the 
Sum agreed upon to be levied upon the ſeyeral 
Hundreds and Diviſions in the County, by à pro- 
portionate Rate. 11 12s. ;. c. 19. 
Eaoler, Is the Maſter of a Priſon ; and She- 
riffs muſt make ſuch Gaolers for which they will 
anſwer : But if there is a Default in the Gaoler, 
Action lies againſt him for an Eſcape, &c. 2 Inf. 
592. In common Caſes, the Sheriff, or Gaoler, 
are chargeable at the Diſcretion of the Party ; 
though the Sheriff is moſt uſually charged. 
Wood's Inft. 76. He who hath the Cuſtody of 
the Gaol wrongfully or of Right, ſhall be 


charged with the Eſcape of Priſoners; and if | 
he that hath the actual Poſſeſſion be not ſufficient, | 


Reſpondeat Superior. Ibid. A Gaoler kills an unruly 
Priſoner, it is no Felony ; but if ir be by hard 
Uſage, it is Murder. 3 Inf. 52. And if a Gaoler 
barbarouſly miſuſe Priſoners, he may be fined 
and diſcharged. Raym. 216. If any Perſon aſ- 
ſault a Gacler, for keeping a Priſoner in ſafe Cu- 
ſtody, he may be fined and impriſoned. 1 Hawk. 
58, 59. Where a Gaol is broken by Thieves, 
the Gaoler is anſwerable ; not if it be broken by 
Enemies. 3 Inſt. 52. See Eſcape, Priſoners. 
Caol-dclivery, The Adminiſtration of Juſtice 
being originally in the Crown, in former Times 
our Kings in Perſon rode through the Realm 
once in ſeven Years, to judge of and determine 
Crimes and Offences : Afterwards Fuſti et in Eyre 
were appointed; and fince Fuſtices of Aſſiſe and 
Gaol-delivery, &c. A Commiſhon of Gaol delivery 
is a Patent in Nature of a Letter from the King 
to certain Perſons, appointing them his Juſtices, 
or two or three of them, and authorizing then 


to deliver his Gao!, at ſuch a Place, of the Pri- 
ſoners 


dt; 
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ſoners in it; for which Purpoſe, it commands 
chem to meer at ſuch Place, at the Time they 
themſelves ſhall appoint ; and informs them, that 
for the ſame Purpoſe the King hath commanded 
his Sheriff of the ſame County to bring all the 
Priſoners of the Gaol, and their Attachments be 
fore them, at the Day appointed. Cromp. Fur , 
125. 4 Iiſt. 168. Juſtices of Gaol delivery are em- 
powered by the Common Law to proceed upon 
Inditments of Felony, Treſpaſs, Sc. and to or- 
der Execution or Reprieve: And they have not 
only Power to diſcharge ſuch Priſoners, as upon 
their Trials ſhall be acquitted, but alſo all ſuch 
againſt whom, upon Proclamation made, no E. 
vidence appears to indict them; which Juſtices 
of Oyer and Terminer, & c. may not do. 2 Hawk. 
24, 25- Bur theſe Juſtices have nothing to do 
with any Perſon not in Cuſtody of the Priſon, 
except in ſome ſpecial Caſes; as if ſome of the 
Accomplices to a Felony be in ſuch Priſon, and 
ſome of them out of it, the Juſtices may receive 
an Appeal againſt thoſe who are out of the Pri- 
ſon, as well as thoſe who are in it; which Ap 
peal after the Trial of ſuch Priſoners, ſhall be 
removed into B. R. and Proceſs iſſue from thence 
azainſt the Reſt; bur if thoſe out of Priſon be 


omitted in the Appeal, they can never be put 


into any other, becauſe there can be bur one 
Appeal for one Felony. Fiz. Coron. 77. S. P. C. 


64. Such Juſtices have no more to do with one 


let to Mainpriſe, than if he were at large ; for 
ſuch Perſon cannot be ſaid to be a Priſoner; 
ſince it is not in the Power of his Sureries ro 
detain him in their Cuſtody : And where a Per- 


ſon is bailed, that he is in the Cuſtody of his 


Sureties, they may detain him where they pleaſe. 
2 Hawk. P. C. 25. Juſtices of Gaol delivery may 
puniſh thoſe who unduly bail Priſoners; as being 
guilty of a negligent Eſcape. S. P. C. 77. 25 Ed. 
3. 39. They are alſo to puniſh Sheriffs and 


Gaolers, refuſing to take Felons into their Cu- 


ſtody from Conſtables, Sc. 4 Ed. 3. 10. and 
have Authority to puniſh many paxticular - Of- 
fences by Statute. 

Gard, (Garba, from the Fr. Garbe, alias Gerbe, 
i. e. faſcis) Signifies a Bundle or Sheaf of Corn. 
Chart. Foreſt, cap. J. It is ſometimes uſed for all 
Manner of Corn and Grain, that is uſually bound 
in Sheafs, as Decime Garbarum : And in ſome 
Places it 1s taken for an Handful, viz. Gatba ace- 
ris fit ex triginta peciis. Fleta, lib. 2. c. 12. Garba 
Sagittarum is a Sheaf of Arrows containing 
twenty-four. Skene. 

Gar ble, Is to ſever the Droſs and Duſt from 
Spice, Drugs, &c. Garbling is the Purifying and 
'Cleanfing the Good from the Bad ; and may 
come from the Italian Garbo, i. e. Finery or Neat- 
neſs; and thence probably we ſay, when we ſee 
a Man in a neat Habit, that he is in a handſome 


Garb. Cowel. 


; Garbler of Spices, Is an Officer of Antiqui- 
ty in the City of London, who may enter into 
any Shop, Warehouſe, &c. to view and ſearch 
Drugs and Spices, and garble, and make clean 
the ſame, or ſee that it be done. 21 Fac. 1. c. 19. 
And all Drugs, c. are to be cleanſed and gar. 
bled before ſold, on Pain of Forfeiture or the 
Value. Stat. 16:9. 5 

Garcic, (Fr. Garcon) A Groom or Servant. Pla. 
Cor. 21. Ed. 1. Garcio ſtolæ, Groom of the Stole 
to the King: And in the Triſh Language, (accord- 
ing to Toland) Garſon is an Appellative for any 


| mental Servant. Kennet s Glo]. 


be returned Scire feci, and make Default, Judg-| 


Garcioner, Are thoſe Servants which follow 
the Camp. Habeat Garcionem ſuo ſervitio 
ſemjer attendentem. Ingulph. 886. And Garcicnes and 
Garcine is applied to the Baggage of an Army; 
. o called à Garcionibus ſive militum ſamulis. Wal- 
ing. 242, 

,, Bard, Gardizn, &c. Sce Guard and Guar- 
14aN. 

Gardebzache, (Fr. Gardehrace) An Armour or 
Vambrace for the Arm. Chart. X. Hen. 5. 
Garderobe, (Garderoba) A Cloſer or imall A- 
partment, for hanging up Clothes. See Wardrobe. 
Gardia, Is a Word uſed by the Feudiſts for 
Cuſtodia, Lib. Feud. i. 

Gare, A coarſe Wool full of ſtaring Hares, 
ſuch as 3 about the Shanks of Sheep. 31 Ed. 
Ze Cap. 8. 

Garlanda, A Chaplet, Coronet, or Garland. | 

Garneſtura, Victuals, Arms, and other Imple- 
ments of War, neceſſary for the Defence of a 
Town or Caſtle. Matt. Pariſ. Anno 12 50. 
Garniamentum, Trimming or other Ornaments 
for Clothes. Mon. Ang. Tom. 2. p. 321. | 
Garniſh. To garniſh the Heir, ſignifies in Law 
to warn the Heir. Stat. 27 Eliz. c. 3. 
Garniſhment, (Fr. Garnement, from Garmir, i. e. 
inſtruere) In a legal Senſe intends a Warning gi- 
ven to one for his Appearance, for the better 
Furniſhing of the Cauſe and Court. For Ex- 
ample ; One is ſucd for the Detinxe of certain 
Writings delivered; and the Defendant alledging | 
that they were delivered to him by the Plain- 
tiff, and another Perſon upon Condition, prays 
that the other Perſon may be warned to plcad 
with the Plaintiff, whether the Conditions be 
performed or not; in this Petition he is ſaid to 
pray Garniſhment ; which may-be interpreted ei- 
ther a Warning of that other, or a Furniſhing 
che Court with all Parties to the Action, where- 
by it may thoroughly determine the Cauſe ; and 
until he appears and joins, the Defendant is as 
it were out of the Court. Cromp. Furiſ. 211. E 
N. B. 106. A Writ of Scire facias is to go forth 
againſt the other Perſon to appear and plead with 
the Plaintiff; and when he comes and thus 
pleads, it is called Enterpleader : It the Garni ſpee 


ment will be had to recover the Writings, and 
for their Delivery againſt the Defendant ; and if 
the Garniſhee appears and pleads, if the Plain- 
riff recovers, he ſhall have Damages: Rap. 213. 
1 Brown. 147. Garniſoment is generally uſed for 
a Warning; as Garniſher le Court is to warn the 
Court; and Reaſonable Garniſpment is where a 
Perſon hath reaſonable Warning. Kitch. 6. In 
the Stat. 27 Eliz. c. 3. we read, upon a Garniſh- 
ment, or two Nichils returned, &. And further, 
ſome Contracts are naked, ſans Garnement, and 
ſome furniſhed, &. 

Garniſhee, Is a third Perſon or Party in whoſe 
Hands Money 1s attached within the Libertics of 
the City of London, by Procefs out of the She- 
riff 's Court; ſo called, becauſe he hath had 
Garniſhment or Warning, not to pay the Money | 
to the Defendant, but to appear and anſwer to 
the Plaintiff Creditor's Suit. Vide Attachment. 
| Garnifture, A Furniſhing or Providing. Pat. 
17 Ed. 3. Vide Garneſtura, | 

Garſummune®, Gerſuma or Gerſoma, A Fine or 
Amereiament. Domeſday, Selm. Gloſſ. 

Garter, (Garterium, Fr. Fartier, 1. e. Periſcelis, 


Faſcia poplitaria} Signifies in divers Statutes and 
elſewhere, a ſpecial Garter, being the Enſign of 
| u a Noble 


* 
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a Noble Order of Knights, inſtituted by King 
Ed. 3. called Knights of the Garter : It is alſo taken 
for the Principal King at Arms, among our Eng- 
l;ſh Herald; attending upon the Knights thereof, 
created by King Hen. 5, and mentioned in the 
Stat. 14 Car. 2. c. 33. 

Garth, A little Backſide or Cloſe in the North 


| of England; being an ancient Britiſþ Word, as 


Gardd in that Language is Garden, and pro- 
nounced and writ Garth, alſo a Dam or 
Wear, Sc. 

Garthman. As there are Fſhgarih; or Wears, 
for catching of Fiſh, ſo there are Garthmen ; for 
by Statute it is ordained, that no Fiſher nor 
Garthman ſhall uſe any Nets or Engines to de- 
ſtroy the Fry of Fiſh, &c. 17 R. 2. c. 9. And 
this Word is ſuppoſed to be derived from the 
Scottiſh Gart, which ſignifieth enforced or com- 
pelled ; and Fiſh are forced by the Wear to 

gs in a Loop, where they are taken. 

Gaſtaldus, A Governor of a Country, whoſe 


| Office was only temporary, and who had juriſ- 


diction over the common People. Blount. 

Gate, At the End of the Names of Places, 
is taken for a Way or Path, from the Geat, i. e. 
Porta, and ſometimes for a Gate. 
| Gavel, (Sax. Gafe!) Tribute, Toll, Cuſtom or 
yearly Revenue; of which we had in old Times 
ſeveral Kinds. See Gabel. 
| Gavelet, (Gaveletum) Is an ancient and ſpecial 
Kind of Ceſſavit uſed in Kent, where the Cuſtom 
of Gavelkind continues, whereby a Tenant if he 
with-holds his Rents and Services due to the 
Lord, ſhall forfeit his Land : It was intended 
where no Diſtreſs could be found on the Premiſ- 


in the Name of a Diſtreſs, and keep it a Year 
and a Day ; within which Time, if the Tenant 
came and paid his Rent, he was admitted to his 
Tenement to hold it as before ; but if not, the 
Lord might enter and enjoy the ſame. 10 H. 3. 
10 Ed. 2. The Lord was to ſeek by the Award 
of his Court, from three Weeks to three Weeks, 
to find ſome Diſtreſs upon the Land or Tene- 
ment, until the fourth Court; and if in that 
Time he could find none, at the fourth Court it 
was awarded that the Tenement ſhould be ſeiſed 


out manuring; and if the Tenant did not in 
that Time redeem it, by paying the Rent, and 
making Amends to the Lord, the Lord having 
pronounced the ſame at the next County- Court, 
was awarded by his Court to enter and manure 
the Tenement as his own : And if the Tenement 
would afterwards have it again, he was to make 
Agreement with the Lord. Fitz. Ceſſ. 60. Terms de 
Ley 373. Gaveletum is as much as to ſay to ceaſe, 
or to let to pay the Rent; and Conſuetudo de Ga- 
velet was not a Rent or Service, but a Rent or 
Service with-held, denied or detained, cauſing 
the Forfeiture of the Tenement. Co. Lit. 

\ Gavelet in London, (Breve de Gaveleto in Lon- 
don, pro redditu ibidem quia Tenementa fuerunt in- 


| diſtringibilia) Is a Writ uſed in the Huftings of Low 


den ; and the Statute of Gavelet, 10 Ed. 2. gives 
this Writ to Lords of Rents in the City of Len- 
don, as well as in Kent: Here the Parties, Tenant 
and Demandant, appear by Scire facias, to ſhew 
Cauſe why the one ſhould not have his Tene- 
ment again on Payment of his Rent, or the o- 
ther recover the Lands, on Default thereof, 
Practiſ. Solic. 419. 
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ſes, ſo that the Lord might ſeiſc the Land it ſelf 


as a Diſtreſs, and kept a Year and a Day with- 


| Gavelgeld, 1s applied to the Payment of Tri- 


bute or Toll. - Mon. Ang. Tom. 3. 

Gavelkind, Is ſaid by Lambert ro be compound- 
ed of three Saxon Words, Gyſe, Eal, Kyn, omni- 
bus cognatione proximis data. Verſtegan calls it Ga- 
velkind, quaſi Give all kind, that 1s to each Child 
his Part: And Taylor in his Hiſtory of Gavelbind, 
derives it from the Britiſh Gavel, i. e. a Hold or 
Tenure, and Cenned, Generatio aut familia; and ſo 
Gavel cenedb might ſignify Tenura Generationis. 
But whatever is the Etymology, it ſignifies a 
Tenure or Cuſtom, annexed and belonging to 
Lands in Kent, whereby the Lands of the Fa- 
ther ars equally divided at his Death among all 
his Sons ; or the Land of the Brother among all 
the Brethren, if he have no Iſſue of his own. 
Litt. 210. In the Time of our Saxon Anceſtors, 
the Inheritance of Lands did not deſcend to the 
eldeſt Son as now, but to all alike ; from whence 
came the Cuſtom of Gavelkind : And the Reaſon 
why this Cnſtom was retained in Kent, is becauſe 
the Kentiſhmen were not conquered by the Nor- 
mans in the Time of Wil. 1. For Stigard, then 
Archbiſhop of Canterbury, who commanded the 
Forces in that Country, ordered every Man to 
march with Boughs in their Hands, and meeting 
William, they acquainted him with their Reſo- 
lution of ſtanding and falling in Defence of the 
Laws of their Country ; and he imagining him- 
ſelf to be encompaſſed in a Wood, granted that 
they and their Poſterity ſhould enjoy their 
Rights, Liberties and Laws ; ſome of which, par- 
ticularly this of Gavelkind continues to this " 
Blownt. All the Lands of England were of the 
Nature of Gavelkind before the Conqueſt, and 


Conqueſt, (as it is called) when Knisbts- Service 
was introduced, the Deſcent was reſtrained to 
the eldeſt Son, for the Preſervation of the Te- 


H. 6. there were not above thirty or forty Per- 
ſons in all Kent that held by any other Tenure than 
this of Gavelkind ; which was afterwards altered 
upon the Petition of divers Kentiſh Gentlemen, 
in much of the Land of that County, ſo as to 
be diſcendible to the eldeſt Son, according to the 
Courſe of the Common Law, by the Stat. 31 H. 
8. 4 3. But the Cuſtom to deviſe Gavelkind 
Land, and the other Qualities and Cuſtoms re- 
main. 1 Inſt. 140. By the Statute 34 & 35 H. 8. 
cap. 26. all Gavelkind Lands in Wales were made 


mon Law; whereby it appears, that the Tenure 
of Gavelkind was likewiſe in that Principality. 


is an ancient Socage Tenure, the Lands are divi- 
dable between the Heirs Male, who ſhall inherit 
as Siſters do at the Common Law ; and when 
one Brother dies without Iſſue, all the other 
Brothers are to inherit. 1 Inſt. 140. But a Fa- 
ther having Gavelkind Lands, had three Sons, one 


leaving Iſſue a Daughter; and it was held that 
the Daughter ſhall inherit the Part of her Fa- 
ther Fare Repreſentationis, and yet ſhe is not with- 
in the Words of the Cuſtom of dividing the Land 
between the Heirs Male, for ſhe is the Daughter 
of a Male, and Heir by Repreſentation. 1 Salk. 
243. The Heir at the Age of fifteen Years, it 
is ſaid, may give and ſell his Lands in Gavelkind, 
and ſhall inherit. Co. Lit. 111. The Cuſtom of 
Gavelkind is not altered, though a Fine be levied 


FORE . * . 


deſcended to all the Iſſue equally ; but after the | 


nure. Lamb. 167. 3 Salk. 129. In the Reign of 


of | 


— 


diſcendible to the Heir, according to the Com- | 


— 


By the cuſtomary Tenure called Gavelkind, which | 


— 


of them died in the Life-time of his Father, 
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her Husband died ſeiſed, during her Widowhood. 
1 Inſt. 111. And it has been adjudged, that the | 
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for- Life is made of Gavelkind, Remainder to the 
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af the Lands at Common Law; becauſe tis a 
Cuſtom that runs with the Land. 6 Ed. 6. Land 
in Gavelkind was deviſed to the Husband and 
Wife: for Life, Remainder to the next Heir 
Male of their Bodies, &. They had three Sons, 
and it was adjudged-that the eldeſt Son ſhould 
not have the Whole. Dyer 133. A Donee in Tail, 
of Gavelkind Lands, had Iſſue four Sons; and it 
was held, that all ſhould inherit: But if a Leaſe 


right Heirs of A. B. who hath Iſſue four Sons, 
in this Caſe the eldeſt Son ſhall inherit the Re- 
mainder; becauſe in Caſe of Purchaſe, there 
can be but one right Heir. 1 Rep. 103. If Gavel- 
kind Lands come to the Crown, and are regranted 


not forfeit his Tenancy. Mich. 21 Car. B. R. 1 
Lill. Abr. 649. Although a Father be attainted 


| Gavelkind Lands ſhall inherit; for the Cuſtom is 


| Gavelkind to all the Heirs Male, as the Lands 


| Statutes. 1 Mod. 98. If Lands are alledged to be 


| the Law of Kent, and is never pleaded, but pre- 


Books, that the Court cannot judicially take No- 


tice of the Cuſtom of Gavellind, without 


| Graſs, or cutting of Meadow Land, required 


| 


to hold in Capite, &c. the Land ſhall deſcend to 
all-:the Heirs Males as Gavelkind. 4 & 5 Mar. 2. 
-Nelſ. Abr. 895. A Wife ſhall be endowed of Ga- 
velkizd Land, of a Moiety of the Land whereof 


Widow cannot have Election to demand her 
Thirds or Dower at Common Law, ſo as to avoid 
the : Cuſtom, and marry a ſecond Husband, by 
which ſhe ſhall loſe. her Dower. Moor 260. But 
ſee 1 Leon. 62. the, Husband ſhall: be. Tenant by 
the. Curteſy of Half the Gavelkind Lands of the 
Wife, during the Time he continues unmarried, 
without having any Iſſue by his Wife; but if he 
marry, he ſhall forfeit his Tenaney by the Curte ſy. 
1 Inft. 111. If the Husband had Iſſue by his Wife, 
and ſhe die, he ſhall be 'Cenant by the Curteſy of 
the whole Land; and tho' he do marry, he ſhall 


of Treaſon or Felony, and hanged, the Heir of 


the Father to the Bough, and the Son to the 
Plough. Dot. & Student, c. 10. A Rent in Fee 
granted out of Gavelkind Land, ſhall deſcend in 


would have done ; it being of the ſame Nature 
with the Land it ſelf. 2 Lev. 138. 1 Mod. 97. All 
Lands in Kent ſhall be taken to be Gavelkind, ex- 
cept thoſe which are diſgavelled by particular 


in Kent, it ſhall be intended that they are Ga- 
velkind ; if the contrary doth not appear. 2 Sid. 
153. By Hale Chief Juſtice, Gavelkind Law is 


ſumed : And it has been held, that the ſuperior 
Courts may take Notice of Gavelkizd generally, 
without Pleading, though not of the ſpecial Cu- 
{tom of deviſing it, Ec. which ought to be plead- 
ed ſpecially : But it appears by ſome of our 


lead 
ing the ſame; and that it ought to be for forch 
in the Declaration, c. 1 Mod. 98. Cro. Car. 465. 
I Lutw. 236, 734. 

Gavelman, Is a Tenant liable to Tribute. 
Villani de, &c. qui vocantur Gavelmanni. 
Somn. of Gavelkina, pag. 33. And Gavelling Men 
were Tenants who paid a reſerved Rent, beſides 
ſome cuſtomary Duties to be done by them. Car- 
tular. Abbat. Glaſton. M. S. fol. 38. 

Gavelmed, The. Duty or Work of mowing 


by the Lord from his cuſtomary Tenants, 
Conſuetudo falcandi que vcatur Gavelmed. Somn. 
Gavelrip, Bedreap or Duty of Reaping, at 


Gab 


meten i 40 acras S dimid. de Gave rip in Autumimo 
40. Sol. & ſex Denar. 

Gavelſeſter, (Sax.) Sextarixs Vefipalis, Is a cer- 
tain Meaſure of Rent-Ale: And among the Ar- 
ticles to be charged on the Stewards and Bailitfs 
of the Manors belonging to the Church of Can- 


terbury in Kent; according to which they were to 


ſeſter cujuſlibet Bracini braciati infra Libertatem Ma- 
neriorum, viz. unam Lagenam & dimidiam Cerviſiæ. 
This Duty elſewhere occurs under the Name of 
| Tolſefter ; in Lieu whereof the Abbot of Abington 
was wont of Cuſtom to receive the Penny men- 
tioned by Selden in his Diſſertation annexed to 
Fleta, cap. 8. Nor doth it differ froni What is 
called Oakgavel in the Gloſſary at the End of 
Hen. 1. Laws. Sax. Dif. 

Gavel-werk, (Sax.) Was either Manu-opera, by 
the Hands and Perſon of the Tenant, or Carro- 
pera by his Carts or Carriages, Philips of Purey. 
Gaugetum, A Gauge or Gauging, done by the 
Gauger; and the true Engliſh Gauge is mentioned 
Rot. Parl. 35 Ed. 1. 3 1 
Gauger, (Gawgeator, Fr. Gauchir, i. e. in gyrum 
King, to examine all Tuns, Pipes, Hogſheads, 
Barrels and Tercians of Wine, Oil, Honey, &. 
and to give them a Mark of Allowance, as con- 
taining lawful, Meaſure, before they are fold in 
any Place : And becauſe his Mark is a Circle 
made with an Iron Inſtrument for that Purpoſe, 
it ſeems to have its Name from thence. Of this 


as by 27 Ed. 3. cap. 8. all Wines, Sc. imported, 
are to be gauged by the King's Gawgers, or their 
Deputies : By 31 Ed. 3. c. 5., Selling Wine before 
gauged, incurs Forfeiture or the Value. And by 
23 H. 6. cap. 16. the Gauge- Penny is to be paid 
Gaugers, on gauging Wines. The 31 El. ordains, 


Maſter and Wardens of the Coopers Company. 
See 12 Car. 2. c. 4 Vide Exci e. 

Gauge-penup, The Gauger's Fee, allowed by 
23 H. 6. 

Geaſpecia. In a Charter of the Privileges of 
New-Caſtle upon Tyne, renewed Anno 30 Eliz. we 
find Sturgiones, Porpecias, (i. e Porpoiſes} Delphinos, 
Geaſpecias, (viz. Grampois) EFc. 

Geburlcip, (Geburſcipa) Neighbourhood, or ad- 
joining Diſtrict. Leg. Edw. Confeſſ. c. 1. 
Geburus, A Country Inhabitant of the ſame 
Gebureſhip or Village; from the Sax. Gebure, a 
Carl, Ploughman, or Farmer. Cocvel. : 
Geld, (Geldum) Mulcta, Compenſatio Deli; & 
Pretium rei. Hence in our ancient Laws, Wergild 
was uſed for the Value or Price of a Man ſlain; 
and Orfgild of a Beaſt: Likewiſe Money or Tri— 
bute; for it is ſaid, Et ſint quieti de Geldis, Dane- 
geldis, Horngeldis, Blodwita, &c. Chart. Rich. 2. 
Priorat. de H. in Devon. Pat. 5. Ed. 4. Angeld is 
the ſingle Value of a Thing; Twigeld, double 
Value, &#c. 


Tax or Tribute. Cambden dividing Suffolk into 
three Parts, calls the firſt Geldable, becauſe ſub- 
je& to Taxes ; from which the other two Parts | 
were exempt, as being Eccleſie Donate. This 
Word is mentioned in the Stat. 27 H. 8. cap. 26. 
But in an old M. S. it is expounded to be that 
Land or Lordſhip, which is ſub diſtrictione Curiæ 
vicecom. 2 Inſt. 701. Fur. dicunt quod Prior | 


the Command of the Lord. —— De Conſuetudine 


o 
— 
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that Beer, Sc. imported, ſhall be gauged by the 


I 


be accountable, this of Old was one: De Gavel- | 


torquere) Signifies an Officer appointed by the | 


Officer and his Office, we have many Statutes ; |. 


Geldable, (Cabin) That is liable to pay | 


de Sempringham tenet tres Carucatas terre in S. & 


; 
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| | non ſunt Geldabiles. Ex Rot. Hundr. in Turr.| Genu, Is a Generation. Succeſſit Ethel · 
Lond. Ann. 3 Ed. 1. baldo Offa guinto Genu. Malmſb. lib. 1. c. 4. "2 & 
ö | Gemote, (Sax. i. e. Conventut) Omnis homo pa-] Genus, (Lat.) The general Stock, Extraction, 
| cem habeat eundo ad Gemotum & rediens de Gemo- c. as the Word Office in Law is the Genus, of 
| to, Niſs probatus fur fuerit. Leg. Edev. Conf. c. 35. general; but the Sheriff, c. is the Species of it, 
. See Mote. | a or Particular. 2 Lill. Abr. 528. See Statute. ' 
| Geneath, Villarus, as Regis Geneath is the] Geozge Noble, A Piece of Gold, current at 
f | King's Villain, LL. Inæ, MA. S. c. 19. | fix Shillings and eight Pence, in the Reign of 
N General Jfue, Is a Plea to the Fact of Not | King H 8. Lownds's Ef. upon Coins, p. 414. 
| gailty, in criminal Caſes, in Order to Trial, by] Gerſuma, Mentioned in Mon. Ang. Tom. 2. p. 
l the Country, or by Peers, Sc. H. P. C. 254. | 913. See Garſummune. t 
| Generatio. When an old Abby or religious] Geſtu + Fama, An ancient Writ where a Per- 
| Houſe had ſpread it ſelf into, many Colonies or] ſon's good Behaviour was impenched, now out of | 
depending Cells, that Iſſue or Off-ſpring of the Uſe. Lamb. Eiren. lib. 4. cap. 14. See Good if 
Mother Monaſtery was called Generatio, quaſs | bearing. | 1 or 2a. Bs | 
| proles & ſoboles Matricis Domus. Annual. Waverl.] Gewineda, (Sax.) Was uſed. for the publick 
} Convention of the People, to decide a Cauſe : 

Generale. The fingle Commons, or ordinary | Et pax quam Aldermannus Regis in quinque Bungb | 

| Proviſion of the Religious, were termed Gene- rum Gewineda dabit emendatur 12. libris. LL. E. 
rale, as their general Allowance, diſtinguiſhed | thelred. cap. 1. n 1 
from their Pietantie or Pittanees; which upon ex-] Gewitneſſa, The Giving of Evidence. Leg. 
traordinary Occaſions were thrown in as Over-| Ethel. cap. 1. apud Brompton. | | 
commons. In the Obſervances of the Cluniac] Gift, (Donum) Is a Conveyance, which paſſeth 
Monks, they are deſcribed thus: Generale appella-| either Lands or Goods, And a Gift is of a 
mus quod ſingulis in ſingulis datur ſcutellis : Pietan- larger Extent than a Grant, being applied to 
tia quod in uno ſcutella duobus. They are alſo de- Things meveable and immoveable; yet as to] 
ſeribed amongſt other Cuſtoms. Cartular. Glafton. | Things immoveable, when taken ſtrictly, it is 
M. S. fol. 10. applicable only to Lands and Tenements given 
Generals of Dzders, Chiefs of the ſeveral|in Tail; but Gift and Gram are often confound- 
Orders of Monks, Friers, and other religious So- ed. Wood"s _ 260. A Gift may be by Deed, in 
cieties. Word or in Law : All Goods and Chattels perſo- 
Gentleman, (Generoſus) Is compounded of | nal may be given without Deed, except in ſome 
two Languages, from the Fr. Gentil, i. e. 3 ſpecial Caſes ; and a Free Gift is good without a 
vel honefto loco natus, and the Sax. Mon, a Man ; | Conſideration. Perk. 57. But a general Gift of 
as if you would ſay a Man well born. The [ta-|all one's Goods, without any Exception, tho' 
lians eall thoſe Gentil homini whom we ſtile Gen-| this be by Deed, it is liable to Suſpicion as frau- 
| tlemen ; the French likewiſe diſtinguiſh ſuch by | dulent, to deceive Creditors ; for by giving all 
the Name of Gentilhomme : And the. Spaniards | a Man's Goods, there ſeems to be a ſecret Truſt 
keep up to the Meaning of the Word, calling] and Confidence implied, that the Donee ſhall 
him Hidalgo or Hijo d'alga, who is the Son of a deal favourably with the Donor, in Reſpe& to 
Man of Account; ſo that Gentlemen are ſuch| his Circumſtances. 3 Rep. 80. And therefore 
v hom, their Blood or Race doth make known. | whenever any Gift ſhall be made, in Satisfaction 
Under the Denomination of Gentleman, are com-| of a Debt, it is good to make it in a publick | 
priſed all above Yeomen ; whereby Noblemen | Manner before Neighbours ; that the Goods and 
| are truly called Gentlemen. Smith de — 5 Ang. lib. | Chattels be appraiſed to the full Value, and the 
I. cap. 20, 21. A Gentleman is generally defined | Gift expreſly made in Satisfaction of the Debt; 
to be one, who without any Title, bears a Coat of | and that on the Gift, the Donee take Poſſeſſion 
Arms, or whoſe Anceſtors have been Freemen; of them, Oc. Hob. 230. If a Man intending to 
and by the Coat that a Gentleman giveth, he is] give a Jewel to another, ſay to him, Here I 
known to be, or not to be deſcended from thoſe | give you my Ring, with the Ruby in it, &c. and | 
of his Name, that lived many hundred Years| with his own Hand delivers it to the Party ; 
fince. Cicero in his Topicks, ſpeaks thus of this] this will be a good Gift, notwithſtanding the 
Subje ; Gentiles ſunt, qui inter ſe eodem ſunt nomine] Ring ſhould bear any other Jewel, being de- | 
ab ingenuis oriundi, quorum majorum nemo ſervitu-livered by the Party himſelf to the Perſon 
tem ſervivit, qui capite non ſunt diminuti. There to whom given. Bac. Max. 87. And if a 
is ſaid to be a Gentleman by Office, and in Re-] Perſon give a Horſe to another, being pre- 
putation, as well as thoſe that are born ſuch. | ſent, * bid him take the Horſe, tho' he call 
2 Inſt. 668. And we read that F. Xingſton was] the Man by a wrong Name, it will be a good 
made a Gentleman by King R. 2. Pat. 13 R. 2.|Gift : But it would be otherwiſe if the Horſe 
par. 1. Gentilis Homo for a Gentleman, was ad-|was delivered for the Uſe of another Perſon, 
judged a good Addition, Hill. 27 Ed. 3. But the] being abſent; there a Miſtake of the Name | 
Addition of Eſquire, or Gentleman, was rare be-| would alter the Caſe. Ibid. As to Gifts in Law, | 
fore 1 H. 5. though that of Knight is ancient. | when a Man is married to a Woman, all her 
2 Infl. 595, 667. ; Goods and Chattels by Gift in Law become the 
Gentlewoman, (Generoſa) Is à good Addition] Husband's ; but then he is liable for her Debts : | 
for the Eſtate and Degree of a Woman, as Ge- So [if a Man is made Executor of a Will, the 
neroſus is for that of a Man; and if a Gentlecvo- Law gives him all the Goods and Chattels of the 
man be named 1 ot in wy Original Writ, Ap-| Teſtator, ſubje& to the Teſtator's Debts : And if | 
peal, &#c. it hat n held that ſhe may abate, a Perſon make a Suit of Cloaths for another, 
| 
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and quaſh the ſame. 2 Inft. 668. and put it upon him to uſe and wear, this will be 
Gentility, (Gentilitas) Is loſt by Attainder off a Gift or Grant in Law of the Apparel made. 

\ Treaſon, or N by which Perſons become] t _ 351. The Words Gize and Gram, in Deeds 
_ and ignoble, & . of Gift, &c. of Things which lie in Grant, will 
I amount | 
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amount unto a Grant, a Feoffment, a Gift, Re- 
leaſe, Confirmation or Surrender, at the Elec- 
tion of jthe Party, and may be pleaded as a 
Gift, or Grant, Relcaſe, c. at his Election. 1 
Inſt. 301. And Words ſhall be marſhalled ſo in 
Gifts and Grants, that where they cannot take 
Effe& according to the Letter, the Law will 
make ſuch Conſtruction as the Gift by Poſſibility 
may take Effect: Benigne ſunt Interpretationes Char- 
tarum propter mplicitatem Laicorum, ut ves, &fc- 
Co. Lit 183. Gifts and Grants are ſaid to be 
alike in Nature, and equal in Power. 


Form of a Deed of Gift of Lands and Tenements. 


, HIS Indenture, made the Day and Tear, 

&c. Between A. B. of, &c. of the one Part, 
and T. B. of, &c. Son of the ſaid A. B. of the other 
Part, Witneſſeth, That the ſaid A. B. as well for 
and in Conſideration of the natural Love and Affection 
which he hath and beareth unto the ſaid T. B. bis Son, 
as alſo for the better Maintenance and Preferment of 
the ſaid T. B. Hath given, granted, aliened, enfeoffed 
and confirmed, and by theſe Preſents doth give, grant, 
alien, enfeoff and confirm, unto the ſaid T. B. All that 
Meſſuage or Tenement, ſituate, &c. with all and ſin- 
gular its Avpurtenances, and all Houſes, Outhouſes, 
Lands, &c. And the Reverſion and Reverſions, Re- 
mainder and Remainders, Rents and Services of the 
| ſaid Premiſſes ; and all the Eſtate, Right, Title, In- 
tereſt, Property, Claim and Demand whatſoever of him 
the ſaid A. B. of, in, and to the ſaid Maſſuage or Te- 
nement, Lands and Premiſſes, ard of, in, and to every 
Part and Parcel thereof, with the Appurtenances ; and 
all Deeds, Evidences and Writings concerning the ſaid 
Premiſſes only, now in the Hands or Cuſtody of the 
ſaid A. B. or wvhich he may get or come by without Suit 
in Law, To have and to hold the ſaid Meſſuage or 
Tenement, Lands and Premiſſes hereby given and 
granted, or mentioned or intended to be given and 
granted unto the ſaid T. B. bis Heirs and Aſſigns, to 
the only proper Uſe and Beboof of him the ſaid T. B. 
his Heirs and Aſſiens for ever. And the ſaid A. B. 
for himſelf, his Heirs, Executors and Adminiſtrators, 
doth Covenant and Grant to and with the ſaid T. B. 


ſaid T. B. his Heirs and Aſſigns, ſvall and lawfully 
may from henceforth for ever hereafter, peaceably and 
quietly have, hold, occupy, poſſeſs and enjoy the ſaid 
* 4 Tenement, Lands, Hereditaments and 
Premiſſes hereby given and granted, or mentioned or in- 
tended ſo to be, with their Appurtenances, free, clear 
and diſcharged of and from all former and other Gifts, 
Grants, Bargains and Sales, Feoffments, Fointures, 
Dowers, Eſtates, Entails, Rents, Rent-Charges, Ar- 
rearages of Rents, Statutes, Fudgments, Recogni- 
zances, Statutes Merchant and of the Staple, Ex- 
tents, and of and from all other Titles, Troubles, 
Charges and Incumbrances whatſoever, had, made, 
committed, done or ſuffered, or to be had, made, com- 
mitted, done or ſuffered, by him the ſaid A. B. his 
Heirs, Executors or Adminiſtrators, or any other Per- 
ſon or Perſons Iawfuily claiming or to claim by, from 
or under him, them, or any or either of them. In 


Witneſs, Oe. 
A Gift of Goods and Chaitels. 


O all People, c. 1 A. B. of, &c, ſend 
greeting. Know ye, That I the ſaid A. B. 
for and in Conſideration of the natural Love and A, 
ſection which I hade and bear unto my beloved Brother 
L. B. of, &c. and for divers other good Cauſes and 
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his Heirs and Aſſigns by theſe Preſents, that be the 
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Conſiderations me hereunto, moving, have given and 
granted, and by theſe Preſent do give and grant unto 
the ſaid L. B. all and ſingular my Goods, Chattels, 
Plate, Fewels, Leaſes and Perſonal E ſtate whatſotver, 
in whoſe Hands, Cuftody or Poſſeſſion ſoe ver they be, 
within the Kingdom of Great Britain, c. To 
have, hold and enjoy at and ſingutar the ſaid 
Goods, Chattels, and Perſonal Eſtate aforeſaid, unto 
the ſaid L. B. his Execators, Adminiſtrators and A. 
ſigns, to the only proper Uſe and Beboof of him the ſaid 
L. B. is \Executors, Adminiſtrator and Aſſigns for 
ever. And I the ſaid A. B. all and ſingular the 
aforeſaid Goods, Chattels and Premiſſes, to the ſaid 
L. B. his Executors, Adminiſtrators and Aſſigns, a- 
gainſt all Perſons <vbatſoever, ſhall and will Warrant 
and for ever Defend by theſe Preſents, In Wit- 
neſs, &c. 5 | | 


A Deed of Gift of Lands or Goods may be made 
upon Condition; and on a Gift or Sale of Goods, 
the Delivery of 6 d. or a Spoon, Oc. is a good 
Seiſin of the Whole. Wood's Inft. 234. ef 

Gifta Aquæ, The Stream of Water to a Mill. 
——Molendinum & vivarium cum Gifta Aquæ. Mon. 
Anpl. Tom. 3. 

' Gigmills, A Kind of Fulling Mills for Ful- 
ling and Burling of Woollen Cloth, prohibited 
Anno 5 & Ed. 6. c. 22. 

Gild, A Fraternity or Company, Sc. See 
Guild. | 
Girnelled, Denied, from the Sax. Gwernan, 
1. e. Denegare. : 

Giſarms, or Guiſarmes, An Halbert or Hand- 
Axe, from the Lat. Bis Arma, becauſe it wounds 
on both Sides. Skene———Eft Armorum genus longo 
manubrio & porrecta cuſpide. Spelm. It is men- 
tioned in the Stat. 13 Ed. 1. c. 6. 

Gladiolum, A little Sword or Dagger; alſo a 
Kind of Sedge, Matt. Pariſ. 1206. | 

Gladius. Fus Gladii, Is mentioned in our La- 
tin Authors, and the Norman Laws; and it ſigni- 
fies a ſupream juriſdiction. Camd. And tis ſaid 
that from hence, at the Creation of an Earl, he 
is Gladio ſuccinctus; to ſignify that he had a jurit- 
dition over the County of which he was made 
Earl. Sce Pleas of the Sword. 

Glaire, (F.) A Sword; alſo a Lance or Horſe- 
man's Staff, Gleyre was one of the Weapons al- 
lowed the contending Parties in a Trial by Com- 
bat. Orig. Juriſd. 9. | 

8 (Spiculum) A 88 Quod cum 
vidiſſet quiſpiam in Caſtello, &c. agnoviſſet. telo graciſi 

uod Gig dicitur, oe 1883 * of 

Glebe, (Gleba) Is Church-land ; Dos ve! Terra 
ad Eccleſiam pertinent. Lyndewode ſays, Gleba eſt 
terra in qua conſiſtit Dos Ecclpe ; generaliter tamen 
ſumitur pro ſolo vel pro terra culta. We moſt com- 
monly take it for the Land belonging to a Pariſh- 
Church, beſides the Tithes. If any Parſon, vi- 
car, &c. hath cauſed any of his Glebe Lands to 
be manured and ſown at his own Cofts, with any 
Corn or Grain, the Incumbents may deviſe all 
the Profits and Corn growing upon the ſaid Glebe 
by Will. Stat. 28 H. 8. c. 11. And if a Parſon 
ſows his Glebe and dies, the Executors ſhall have 
the Corn ſown by the Teftator. But if the 
Glebe be in the Hands of a Tenant, and the par- 
Aon dies after Severance of the Corn, and before 
his Rent due; it is ſaid neither the Parſon's 
Executors, or the Succeſſor, can claim the Rent, 
but the Tenant op 4 retain it, and alio the Crop, 
unleſs there be a ſpecial Covenant for the Pay- 
ment to the Parſon's Executor proportionably, 

e. 
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Sc. Wood's Inſt. 163. There is a Writ grounded 
upon the Stat. Articuli Cleri, cap. 6. where a Par- 
ſon is diſtrained in his Glebe Lands by Sheriffs, 
or other Officers; againſt whom Attachment ſhall 
iſſue. New Nat. Br. 386, 387. 
Glebariz, Turfs digged out of the Ground. 
In Sylvis, Campis, Semitis, Moris, Glebariis, &c. 
Gliſcywa, An old Saxon Word for a Frater- 
nity. Leg. Adelſtan, cap. 12% _ T7 
- Glomerells, Commiſſaries appointed to deter- 
mine Differences between Scholars of a School or 
Univerſity, and the Townſmen of the Place: In 
the Edict of the Biſhop of Ely, Anno 1276, there 
is Mention of the Maſter of the Glomerels. | 
Glove-Dilver, Money cuſtomarily given to 
Servants to buy them Gloves, as an Encourage- 
ment of their Labours Inter antiquas conſuetu- 
dines Abbatiæ de Sanfo Edmundo, capiunt etiam qui- 
dem ex prædict. Servientibus Glove-Silver in Feſto Sti. 
Petri quarum bac ſunt Nomina, Clericus Cellerarii 2. 
Denar. Armiger Cellerarii 11. Den. Grangiarius 11. 
Den. Vaccarius 1 Den. Et Cartular. S. Edmundi 
M.S. 323. Glove-Money has been alſo applied to 
extraordinary Rewards given to Officers of 
Courts, Ec. ; : : 
Go. This Word is ſometimes uſed in a ſpecial 
- Signification, as to go without Day, is to be diſ- 
miſs'd the Court; ſo in old Phraſe to go to God. 
Broke, Kitch. 190. 1271 
God-bote, (Sax.) An Eccleſiaſtical or Church 


Fine, for Crimes and Offences againſt God. : 
God⸗gild, That which is offered to God, or his 
Service, ax. | 
Golda, A Mine, according to Blount. Conceſ- 
ſianem quam idem Thomas os de Terris ſuis & Ter- 
ris tenentium ſuorum, 4 Goldis mundandi per ſe & 
ſuos ſecundum conſuetudinem, &c. Mon. Angl. Tom. 
2. pag. 610. 
oldſmiths. Gold and Silver ManufaQuures are 
to be aſſayed by the Warden of the Goldſmiths 
Company in London, and mark'd ; and Gold is to 
be of a certain Touch. 28 E. 1. c. 20. Gold- 
ſmiths muſt have their own Marks on Plate, after 
the Surveyors have made their Aſſay ; and falſe 
Metal ſhall be ſeiſed and forfeited to the King. 
37 E. 3, ). Work of Silver is to be as fine as 
Sterling, except what Solder is neceſſary ; and 
marking other Work, incurs a Forfeiture of dou- 
ble Value. 2 H. 6. c. 14. Goldſmiths ſhall not take 
above 1 s. the Ounce of Gold, beſides the Fa- 
ſhion, more than the Buyer may be allowed for 
it at the King's Exchange: And the Ware of 


Goldſmitbs fold or exchanged is to have eleven 


Ounces and two-penny Weightof Silver, &c. in the 
Pound, on Pain of Forfeiture. 5 Eliz. 15. Molten 
Silver is not to be tranſported by Goldſmiths be- 
forc it is mark'd at Goldſmiths Hall, and a Certi- 
ficate made thereof on Oath ; and Officers of 
the Cuſtoms may ſeiſe Silver ſhipp'd otherwiſe. 
6 7. W. z. c. 17. The Cities of York, Exeter, 
Briſtol, Cheſter, Norwich, and Town of Newcaftle, 
are appointed Places for Aſſaying and marking 


| wrought Plate of Goldſmiths, &c. 12 W. 3, 4. 


1 Ann. c. 9. 

. Goldwit, or Goldwich, Perhaps a golden 
Mul&; in the Records of the Tower, there is 
Mention of Conſuetudo wcata Goldwith vel Gold- 
wich. 

Goliardus, Is a Jeſter or Buffoon, mentioned 
in Matt. Pariſ. 1229. 

SGood A bearing, (Bonus Geſtus) Signifies an ex- 
act Carriage or Behaviour of a Subject towards the 


| 


King and the People; whercunto ſome Perſons 


upon their Misbehaviour are bound : And he | 
that 1s bonnd to this, 18 ſaid to be more ſtrictiy N 


bound than to the Peace; becauſe where the 


Peace is not broken, the Surety de Bono Geſtu | 


may be forfeited by the Number of a Man's 
Company, or by their Weapons. Lamb. Eiren. lib. 2, 
cap. 2. 34 Ed. 3. c. 1. ee ee | 
Good Behaviour, Surety , for the Good Beha- 
viour is Surety for the Peace, and differs very 
little from Good Abearing. A Juſtice of Peace 


may demand it ex Officio, according to his, Dif. | 


cretion, where he ſees Cauſe ; or at the Requeſt 


of any other under the King's Protection: His 


Warrant alſo is to. be iſſued when he is com- 
manded to do it by Writ of Supplicavit out of 
the Chancery or B. R. It may be granted againit 
any Perſons. whatſoever, under the Degree of 


Nobility, againſt whom Complaint is to be made | 
in the Court of Chancery, or in B. R. and they | 


may be bound there to keep the Peace. Dali. 
267, 268. The Warrant of the Juſtice to keep 
the Peace, is to be granted againſt Infants, and 


Feme Coverts, who ought to find Security by | 


their Friends, and not be bound themſelves ; it 
may be had againſt the Husband, at the Requeſt 


of the Wife, and againſt the Wife, at the Requeſt | 


of the Husband; againſt a Lunatick, that hath 


ſomerimes Jucid Intervals ; (but not againſt a Non 


Compos, againſt or for one attainted of Felony, 
Ec.) * any Perſon affronting a judge, Ju- 
ſtice of Peace, &c, and in a Word againſt all 
Perſons that are ſuſpected to break the Peace, or 
that do break it by Affrays, Aſſaults, Battery, 


Wounding, Fighting, Quartelling, threatning 


to beat another, or to burn his Houſe, Rioters, | 


Sc. and in all Caſes, where there is a future 
Danger. Dalt. 263, 264. 4 Inft. 180. Alſo one 
may be bound to his Good Bebaviour for a ſcanda- 
lous Way of Living, for keeping Bawdy-Houſes 
or haunting them, Gaming-Houſes, Sc. and ſo 
may common Drunkards, Whoremongers, and 
common Whores, Night-walkers, and thoſe that 


live idly, Cheats, Libellers, &c. Dalt. 292, 293. | 


A Woman who 1s a common Scold may be bound 
to the Good Behaviour: But the Stat. 34 Ed. 3. c. 1. 


only relates to Misbehaviours againſt the Publick | 


Peace; ſo that it ought not to be demanded for 
private Defamation of another, but for Words 
only, which tend to the Breach of the Peace, 
or terrifying others, or unto Sedition, Sc. 4 
Inſt. 181. 1 Lid. Abr. 650, 651. A Juſtice of 
Peace may not bind any Perſon to the Good Beha- 


viour, upon a general Accuſation made againſt | 


the Party. Paſch. 23 Car. B. R. He that demands 
Security for the Peace, muſt make Oath before 
the Juſtice of Blows given, or that he ſtands in 
Fear of his Life or ſome bodily Hurt, or that he 
fears the Party will burn his Houſe, &c. and 
that he doth not demand the Peace of him for 
any Malice or Revenge, but for his own Safety ; 
whereupon the Juſtice grants his Warrant to 
bring the Party before him, and then Security is 
to be given by Recognizance for the Good Beha- 
viour ; or on Default thereof, the Party ſhall be 
committed to Gaol. 1 Inſt. 293. 4 Inſt. 180. and 
when Security for the Peace is given to the 
King by Recognizance in a Penal Sum, if the 
Peace is afterwards broken by any Act of the 
Party, or by his Procuring another to break it, 
Sc. it is a Forfeiture of the Recognizance, 
which being brought to the next Seſſions of the 
Peace by the Juſtice, the Juſtices in Seſſions are 
to certify the Recognizance, with the Cauſe of 

For- 
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Forfeiture, into the B. R. or the Exchequer, Ec. 


| trom whence Proceſs ſhall go our againſt the 


Otfender. Dalt. 277, 296. Juſtices of Peace, un- 
der Colour of their Authority, uſe to require the 
Good Behaviour of every one at their Pleaſure ; 
and if they refuſed, then to commit them to 
Priſon : But if they have not good Cauſe to re- 
quire Suretics for Good Bebavionr, and the Party 
refuſing to give it is committed to Priſon, falſe 
Impriſonment well lies; for the Statute which 
gives the Juſtices that Authority, is principally 
againſt Vagabonds. 1 Lill. 651. The Surety for 
the Peace or Good Behaviour may be releaſed by 
the Juſtice that took it, and the Party upon 
whoſe Complaint it was granted. Dalt. 296. Bur 
it is ſaid ſuch a Recognizance may not be diſ- 
charged by Relcaſe of the Party himſelf ; be- 
cauſe the Cogniſor is bound to the King, and to 
keep the Peace in general ; tho' by the Death of 
the King, or of the Principal Cogniſor, (not of 
the Sureties) it is diſcharg'd of Courſe. Rol Rep. 


199» | 
Goods and Chattels, (Bona & Catalla) Perſo- 


nal, Sc. See Chattels. | | 

Goole, (Fr. Goulet) A Breach in a Sea Bank or 
Wall ; or a Paſſage worn by the Flux and Reflux 
of the Sea. 16 17 Car. 2. c. 11. 

Gozce, Gourt, (From the Fr. Gort) A Wear: 
By Stat. 25 Ed. 3. c. J. it is ordained, that all 
Gorces, Mills, Wears, c. levied and ſet up, 
whereby the King's Ships and Boats are diſturbed 
and cannot paſs in any River, ſhall be utterly 
pulled down, without being renewed. Sir Ed- 
ward Coke derives this Word from Gurges, a deep 
Pit of Water, and calls it a Gors or Gulf; but 
this ſeems to be a Miſtake, for in Domeſday it is 


| called Gourt and Gort, the French Word for a 


Wear. Co. Lit. 5. 

Goze, A narrow Slip of Ground. Dus rode 
terr. jacent juxta viam ſcilicet le Gores ſuper, Ec. 
Paroch. Antiq. 393. 

Gote, (Sax. Geotan, i. e. Fundere) A Ditch, 
Sluice or Gutter, mentioned in the 23 H. 8. 
cap 


5. : f 
Government. His Majeſty was empowered 


by Statute, to ſecure and detoin ſuch Perſons as 


he ſhould ſuſpe& to be conſpiring againſt his Per- 
ſon and Government, in the Time of the late 
Rebellion; and all Actions, Suits and Proſecutions, 
by Reaſon of any Thing done to ſuppreſs the 
ſame, and for the Service of the Governmenr, 
were made void. Stat. 1 Geo. c. 8, 39. Suſpending 
the Habeas Corpus. See Habeas Corpus. Preaching 
againſt the Government. Vide Indict ment. 
Governozs of the Cheſt at Chatham, Are Of- 
ficers appointed to take care of and relieve the 
poor and maimed Seamen belonging to the Navy 
Royal. 22 & 23 Car. 2. 7 | 

zace. As of Parliament for a general and 
free Pardon, are called Ad, of Grace. 7 Geo. 
Ce 29, &e. ; 

Gzaduates, (Graduati) Are Scholars as have 
taken Degrees in an Univerſity. 1 Hen. 6. c. 3. 

Gꝛaffer, (Fr. Greffier, i. e. Scriba) A Notary or 
Serivener, uſed in the Stat. 5. H. 8. c. 1. 

G:aff.o, Gzavio, A Landgrave or Earl — Nec 
Princeps, nec Gra ffio, hanc lenitatem mutare audeat. 
Mon. Angl. Tom. 1. p. 100. 

Gzafflum, A Writing Book, Regiſter, or Car- 
tulary of Deeds and Evidences. Annal. Ecileſ. 
Menevenſis apud Ang). Sacr. p. 1. pag. 653. 

Gzaile, (Gradale or Graduale) A Gradual or 


I Book, containing ſome of the Offices of rhe 


Mes. Aft. * — 


Roman Church. Gradale, ſi: dictum, a grada- 
libus in tally libro contentis. Lyndewod, Provincial. 
Angl. lib. 3. It is ſometimes taken for a Maſs- 
Noob, or Part of it, inftituted by Pope Celeſtine, 
Anno 430. See Stat. 37. H. 6. c. 32. 

Gzand A llde, A Writ in a real Action, to de- 
termine the Right of Property in Lands. See 
Magna Aſſiſa. 

G2and Cape, Is a Writ on Plea of Land, 
where the Tenant makes Default in Appearance 
at the Day given, for the King to take the 
Land into his Hands, Sec. Reg. Jud. 1. Vide 
Cape Magnum. 

Gꝛand⸗Days, Are thoſe Days in the Terms 
which are ſolemnly kept in the Iuns of Court 
and Chancery, i. e. Candlemas Day in Hillary 
Term, Aſcenſion Day in Eafter Term, St. Fohn the 
Baptiſt Day in Trinity Term, and A Saints Day 
in Michaelmas Term ; which Days are Dies non 
Furidici, or no Days in Court. | 

G2and-Diſtreſs, Is a Writ ſo called not for 
the Quantity of it, for it is very ſhort, but for 
its Quality, for the Extent thereof is very great, 
being to all the Goods and Chattels of the Party 
diſtrained within the County: It lies in two Caſes, 
either when the Tenant or Defendant is attach'd, 
and appears .not, but makes Default; or where 
the Tenant hath once appear'd, and after makes 
Default, then this Writ is had by the Common 
Law in lieu of a Petit Cape. Stat. Weſtm. 1. c. 44. 
52 H. 3. c. 9. 

Gzand Derjeanty, An ancient Tenure, by Mi- 
litary Service. See Chivalry. 

G2ange, (Grangia) A Houſe or Farm where 
Corn 1s laid up in Barns, Granaries, &c. and 
provided with Stables for Horſes, Stalls for Oxen, 
and other Things neceſſary for Husbandry. 

Geangiarius, ls a Perſon who has the Care of 
ſuch a Place, for Corn and Husbandry : And 
there was antiently a Granger, or Grange-Keeper 
belonging to Religious Houſes, who was to look 
after their Granges, or Farms, in their own Hands. 
Fleta lib. 2. c. 8. Cartular. St. Edmund. M.S. 323. 
Gꝛant, (Conceſſio) Signifies a Conveyance in 
Writing of Incorporeal Things not lying in Li- 
very, and which cannot paſs by Word only; as 
of Reverſions, Adyowſons in Groſs, Tithes, Ser- 
vices, Rent, Common in Groſs, c. 1 Inft. 172. 
3 Rep. 63. And Grants are made ſuch Per- 
ſons as cannot give but by Deed ; but this Dif- 
ference is oftentimes negle&ed, and then it is 
raken generally for every Gift whatſoever made 
of any Thing by any Perſon : And he that 
Granteth is termed the Grantoy ; and he to whom 
the Grant is made is the Grantee. Weſt. Symb. Se. 


(not prohibited by Law, as Infants, Feme Co- 
verts, Monks, Ec.) may be a Grantor ; and an 
Infant, or Woman Covert may be a Grantee. 
Perk. 3, 4, 43, &c. Tho' the Infant at his full 
Age may diſagree to the Grant, and the Husband 
diſagree to the Grant to his Wife. Ibid. Grants 
made by Perſons non ſans memorie, are good a- 
gainſt themſelves ; but they are voidable by their 
Heirs, c. A Perſon attainted of Treaſon or 
Felony, may make a Deed of Gift or Grant, 
and be good againſt all Perſons, except the King 
and the Lord of whom the Lands are held ; 
and for Relief in Priſon, they may be good a- 
gainſt them likewiſe, 1 Inſt, 2. Perk. Se#. 26, 3h, 
Regularly to every good Grant the following 
Things are requiſtte : 1. That there be a Perſon 


able to Grant. 2. A Perſon capable of the Thing 
granted, 


234 Any natural Perſon, or corporate Body, | 
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| | and Conveyanices are good, without Artornment 


bis granted neceſſary to enjoy ſuch Uſe: 
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if Timber-Trees are granted, the Grantee may 
| come upon the Grantor's Ground to cut and carry 


þ 


by the Grant of the Land, &c. becauſe they are 


another; and the Grantee hath no Authority to 
dig in ir by Virtue of ſuch a Grant. Owen 37. 
By the Gram of all Lands in the Poſſeſſion of 


f another, it is good if ſuch other be in Poſſeſſion, Have Given, Granted and ry &c. And 


| GR 


1 


granted. 3. That there be a Thing grantable. 
4. That it be granted in ſuch manner as the Law 
requires. 5. That there be an Agreement to and 
Acceptance of the Thing granted, by him to 
whom made. And 6. There ought to be an At- 
tornment where needful. 1 Iuſt. 73. But Grants 


of Tenants, Notice being given them of the 
Grants by Stat. 4 & 5 Ann. Grants are taken 
moſt ſtrongly againſt the Grantor in Favour of the 
Grantee + The Grantee himſelf is to take by the 
Grant immediately, and not à Stranger, or any 
in futuro; and if a Grant be made to a Man and 
his Heirs, he may aſſign at his Pleaſure, tho 
the Word Aſſigns be not expreſſed. Litt. 1. Saund. 
322. The Uſe of any Thing being granted, all 

And in 
the Grant of a Thing, what is requiſite for the 
Obtaining thereof is included. 1 Inſt. 56. So that 


them away. 2 Inf, 309, Plowd. 15. Where the 
principal Thing 'is granted, the. Incident ſhall 
paſs ; but the Principal will nor paſs by the Grant 
of the Incident. 1 Inſt. 152. A Lord of a Manor 
cannot grant the ſame, and reſerve the Court- 
Baron, it being inſeparably incident. Ibid. 313. 
A Grant of a Manor, without the Words cum 

tinentiis, will paſs all Things belonging to the 

anor : A Grant of a Farm will alſo paſs all 
Lands belonging to it; but a Grant of a Meſſuage 
paſſes only the Houſe, Outhouſes and Gardens. 
Owen's Rep. 51. Tot. il. Maner. de A. may be 
taken in the ſingular or plural Number; and 
Daſhes and Abbreviations in Grants ſhall be fo 
taken that the Grant be not void, 9 Rep. 48. 
Where Lands are granted by Deed, the Houſes 
which ſtand thercon will paſs : Houſes and Mills 
will paſs by the Grant of all Lands, becauſe that 
is the moſt durable Thing on which they are 
built. 4 Rep. $6. 2. Ard. 123. By Grant of all 
the Lands the Woods will paſs: And if a Man 
grant all his Trees in a certain Place, this paſſeth 
the Soil; tho' an Exception of Wood extends to 
the Trees only, and not the Soil. 1 Roll. Rep. 33. 
Dyer 19. 5 Rep: 11. Trees in Boxes will not paſs 


ſeparate from the Freehold. Mod. cap. 170. A 
Man grants all his Wood that ſhall grow in Time 
to come; it is a void Grant, not being in Eſſe. 
3 Lern. 57. A Grant deVeſtura Terre paſſeth not 
the Freehold, becauſe the Soil itſelf belongs to 


let the Poſſeſſion be by Right or Wrong. 1 Roll. Rep. 


ſhall have no Lands out of the Vill. 2 Rep. 33. 
If I grant all my Lands in D. which I had by the 
Grant of A. B. this is a good Grant of all my 


* 
* 


It has been held, 


hen Lands are certainly 


A. B. Sc. tho they were not thus granted, it 


7 
1 
4 


Rep. 110. 0 
Grant is falſe, notwithſtanding the ſecond be 
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has been adjudged that the Grant was good. 10 
A firſt Deſcription of Lands in a 


wrong Title, to defraud Creditors, @c. 1 oy 183, 


23. When a Grant is general, and the Lands|a reaſonable Senſe, and not ſtrained to what is 
anted reſtrained to a certain Vill, the Grantee unlikely. Hob. 304. Alſo it hath been adjudged, 
that Grants ſhall be expounded according to the 
Subſtance of the Deed, not the ſtri& Grammartical þ 
Senſe; and agreeable to the Intention of the 

| 


1 the other Part, Witneſſeth, That the ſaid A. B. 
or and in Conſideration of the Sum of, &c. to him in 
hand paid by the ſaid C. D. the Receipt whereof js 
bereby acknowledged, he the ſaid A. B. hath Given, 


true, nothing will paſs by it; tho if the firſt be 


good. 3 Rep. 10. The Word Grant, where it is 
placed among other Words of Demiſe, &. ſhall 
not enure to paſs a * in the Thing de- 
miſed; but the Grantee ſhall have it by Way of 
Demiſe. Dyer 56. This Word imports a general 
Warranty againſt all Men in Grants, and ſhall 
not be qualified by a ſubſequent Clauſe of War- 
ranty againſt the Makers own Acts only. 2 Cre. 
233. But a Man cannot grant that which he 
hath not, or more than he hath: Tho' he may 


to Uſes, which will be good. Bac. Max. 58. A 


ſion; but the Law will not allow of Grants of 
Titles only, or imperfe@ Intereſts, or of ſuch 
Intereſts as are meerly future. 1bid, A bare Poſ 
ſibility of an Intereſt, which is uncertain; a 
Right of Entry or Thing in AQtion, Cauſe of 


ger. Perk, Sect. 65. 1 Inſt. 214. 4 Rep. 66. It was for- 


and Chattels, Bonds would paſs; now 'tis held 
the contrary, that the Words Goods and Chattels 
do not extend to Bonds, Deeds or Specialties, be-- 
ing Things in Action, unleſs in ſome ſpecial Ca- 
ſes. 8 Rep. 33. 1 Inſt. 152. In Grants there muſt be 
a Foundation of Intereſt, or they will not be bind- 


Lands, when he hath nothing in the ſame Land, 
tho* he afrerwards purchaſe the ſame, the Grant 
will be void. Perk. 15. Tho' it is ſaid, if a Man 
grant an annual Rent out of Land, wherein he 
hath no Kind of Intereſt, yet it may be good to 
charge the Perſon of the Grantor. Owen Rep. 3. 
A Man may grant an Annuity for him and his 
Heirs, to commence after his Death, and it ſhall 
charge the Heir. Bac. Max. 58. And after the 
Grant. of an Annuity, c. is determined, Debt 
lies for the Arrears; and the Perſon of the Ter- 
tenant will be charged. 7 Rep. 39. If a common 
Perſon grants a Rent, or other Thing that lies in 


Delivery of the Deed, a Freehold paſſes : Bur if 


void for Uncertainty. Dav. Rep. 45. A Grant to a 
Man, with a Blank for his Chriſtian Name, is 
void, except to an Officer known by his Office, 
when it muſt be averred: And it is the ſame 
where the Grantee's Chriſtian Name is miſtaken, 
Cro. El. 328. And Gyants may be void by Incer- 
tainty, 1 ; being againſt Law, on a 


Grants are uſually made by theſe Words, viz. 


Words in Grants ſhall be conſtrued according to 


true, and the ſecond falſe, the Grant may be 


covenant to purchaſe an Eſtate, and levy a Fine | 


Man may grant a Reverſion as well as a Poſſe: | 


Suit, Sc. may not be granted over to a Stran- | 


— 


merly held, that by a Grant of all a Man's Goods 


ing: If a Perſon grants a Rent-Charge out of þ 


Grant, without Limitation of any Eftate, by the | 


the King make ſuch a Grant of a Rent, c. it is | 
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Lands in D. whether I had them of A. B. or ties. 1 Inſt. 146, 313. 
any other. Mich. 2. Fac. 2. f 

that where a Gram is made of Lands and 
Tenements in D. Copyhold Lands will not paſs ; 
"becauſe they cannot paſs otherwiſe than by Sur- 
render. Owen 37. 
deſcribed in a Grant, with Recital as granted to 


Form of a Grant of an Annuity out of Lands. 


*\HIS Indenture made, &c. Between A. B. 
of, &c. of the one Part, and C. D. of, &c. 
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Granted and Confirmed, and by theſe Preſents doth 
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| Give, Grant and Confirm unto the ſaid C. D. and his 


Mans, one Annuity of, &c. to be received, taken, 
had, and to be iſſuing out of All that Meſſuage or Te- 
nement ſituate, &c. with all and ſingular the Heredi- 
taments and Appurtenances thereunto. belonging, and 
every Part and Partel thereof, To have and to hold 


| the ſaid Annuity or yearly Rent-Charge of, &c. a- 


bove mentioned, and Part and Parcel thereof, 
unto the ſaid C. D. and his Aſſigns, for and during 
the Natural Life of him the ſaid C. D. Payable and 
to be paid in and upon, &c. Yearly and every Year, 
by even and equal Portions. And if it ſhall happen the 
2 Annuity or yearly Rent- Charge of, &c. or any. Part 
thereof, ſhall be behind and unpaid, in part or in all, by 
the ſpace of 21 Days next aſter either of the ſaid Days 
or Times of Payment thereof, <uhereon the ſame ſyould 
or of Right ought to be paid, as aforeſaid, That then 
and ſo often, and at any Time thence aſter, it ſhall 
and may be lawful to and for the ſaid C. D. and his 
Aſfiens, into the ſaid Premiſſes abovementioned, or into 


any Part thereof, to Enter and Diſtrain, and the Di- 


ſereſs and Diſtreſſes then and there found, to take, lead, 
drive, carry away and impound, and the ſame in 
Pound to detain and keep until the ſaid Annuity, and 
the Avrears thereof (if any be) together with all Coſts 
and Charges thereabout, ſhall be fully paid and ſatisfied. 
And the ſaid A. B. for himſelf, his Heirs and Aſſigns, 
doth Covenant and Grant to and with the ſaid C. D. his 
Executors, Adminiſtrators and Aſſigns, that be the ſaid 
A. B. his Heirs and Aſſigns, ſhall and will well and 
truly pay, or cauſe to be paid, unto the ſaid C. D. or his 
Aſſiens, the ſaid Annuity or yearly Rent-Charge of, &c. 
above-mentioned, at the Days and Times, and in Man- 
ner and Form above expreſſed, according to the true In- 
tent and Meaning of theſe Preſents. And alſo, That 
the ſaid Meſſuage, &c. and Hereditaments above-men- 
tioned to be charged or chargeable with the ſaid Annuity 
hereby granted, ſhall from Time to Time be and continue 
overt and ſufficient for the Payment of the ſaid Annuity 
or Rent-Charge of, &c. yearly, during the Life of the 
ſaid C. D. In Witneſs, &c. 


Gzants of the King. The King's Grant is 
good for himſelf and Succeſſors, tho* his Succeſ- 
ſors are not named, Telv. 13. Before the Statute 
de prærogativa Regis, Dowers, Advowſons, and other 
Things, have paſſed by the general Grant of the 
King ; but by that Statute they are to be granted 
in expreſs Words. 1 Rep. 50. The King may not 
grant away an Eſtate-tail in the Crown, Fc. 
And the Law takes care to preſerve the Inheri- 
tance of the King for the Benefit of the Succeſ- 
ſor. 2 And. 154. Style 263. A Grant may not be 
made by the King which tends to a Monopoly 
againſt the Intereſt and Liberty of the Subject: 
Nor can the King make a Grant non obſtante any 
Statute made or to be made; if he doth, any 
ſubſequent Starute prohibiting what is granted, 
will = a Revocation of the Grant. 11 Rep. 87. 
Dyer 52. Where the King 1s reſtrained by the 
Common Law to make a Grant, if he makes a 
Grant Non obſtante the Common Law, it will nor 
make the Grazt good; but when he may lawfully 
make a Grant, and the Law requires he ſhould 
be fully appriſed of what he grants, and not be 
deceived, a Non obſtante ſupplies it, and makes the 
Grant good: If the Words are not ſufficient to 
paſs the Thing granted, a Non obſtante will not 
help. 4 Rep. 35. Nelſ. Abr. 904. If a Grant 1s 
made by the King, and a former Grant is in Be- 
ing of the ſame Thing, if it be not recited, the 
Grant will be void: And Reciting a void Grant, 


when there is another good, may make the 
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there may be a Non obſtante to àa former Grant. If 
the King is deceived in his Grant, as where it 
contains more than was intended to be granted ; 
or if there be any Deceit in the Conſideration, 


Sr. ſuch Grant of the King is void. 5 Rep. 94; | 


Moor 293. And the King's Grants may be void 


by Reaſon of Incertainty ; as if Debts and Duties | 


are granted, without ſaying in particular what 
Duties, Sc. 12 Rep. 46. But where there is a 
3 Certainty preceding, they ſhall not 
e deſtroyed by any Incertainty or Miſtake 
which follows: And there is a Diſtinction where 
a Miſtake of Title is prejudicial to the King, 
and when it is in ſome Deſeription of the Thing 
which is ſupplemental only and not material or 
iſſuable. 1 Mod. 195. 

Gantz, Is uſed for Grandees or great Men, in 
the Parl. Roll. 6 Ed. 3. u. 5, 6. Et les ditz 
Countz,, Barons, & autre Grantz, &#c, 
Gzaſsshearth, Graſing or Turning up the Earth 
with a Plough; whence the cuſtomary Service 
for the inferiour Tenants of the Manor of 4- 
merſden in Oxfordſhire, to bring their Ploughs and 
do one Day's Work for their Lord, was called 
Graſs-hearth or Graſs-hurt : And we till ſay the 
Skin is graſed or ſlightly hurt, and a Bullet graſes 
on any Place, when it gently turns up the Sur- 
face of what it ſtrikes upon. Paroch. Antig. 
496, 497- 

G2ava, A little Wood or Grove : Unam 
Carucatam terre cum Gravis &? Paſturis eidem per- 
tinen. Mon. Angl. Tom. 2. pag. 198. Co. Lit. 4. 

Gzavare # Gzavatio, An Accuſation or Im- 
peachment. Leg. Etheld. c. 19. | 

Gzave. The Names of Places ending with 
Grave, come from the Sax, Graf, a Wood, 
Thicket, Den or Cave. 

Gzeat Seal of England. See Keeper of the 
Great Seal, and Treaſon. 

Gree, (Fr. Gre, i. e. good Liking or Allowance) 


Signifies in Law Satisfaction; as to make Gree to | 


the Parties, 1s to Agree with and ſatisfy them for 
an Offence done. And where it is ſaid in our 
Statutes, that Judgment ſhall be put in Suſpence 
till Gree be made to the King of his Debt; it is 
taken for Satisfaction. 1 Rich. 2. cap. 15. 25 Ed. z. 
& 19. 

G2een Cloth, Of the King's Houſhold, fo 
term'd from the Green Chth on the Table, is a 
Court of Juſtice compos'd of the Lord , Steward, 
Treaſurer of the Houſhold, Comptroller, and 
other Officers, to which is committed the Go- 
vernment and Overſight of the King's Court, 
and the Keeping of the Peace within the Verge, 
See. See Counting-Houſe. 
zeenhew or Gzeen⸗hue, Is all one with Vert 
in Foreſts, c. Manwood, Par. 2. cap. Gr num. 5. 

Gꝛeen⸗Silver. There is an ancient Cuſtom 
within the Manor of Writtel in the County of 
Eſſex, that every Tenant whoſe Fore-door opens 
to Greenbury, ſhall pay a Half- penny yearly to 
the Lord, by the Name of Green- Silver. 

Gzeen dax, Is where Eſtreats are delivered 
to the Sheriffs out of the Exchequer, under the 
Seal of that Court, made in Green Wax, to be le- 
vied 1n the ſeveral Counties : This Word is men- 
tioned in the Stat. 43 Ed. 3. cap. 9. and 7 AH. 4. c. 3. 

Gzeve, (Sax. Gerefa) A Word of Power and 
Authority, ſignifying as much as Comes or Vice- 
comes; and hence comes our Shireve, Portreve, &c. 
which by the Saxons were written Sciregerefa, 


Portgereſa. Lambert in his Expolition of, Saxon 
X X | Words, 
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King's Grant void. Dyer 77, Cro. Car. 143. But 
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Words, Verbo Præfectus, makes it the ſame with 
Re ve. And Hovedon Part. poſter. Annal. fol. 346. 
ſaith, Greve dicitur, ideo quod Fure debeat Grith, 
i. e. Pacem ex illis facere, & c. 

Githb2eche, (Sax. Grithbryce, 1. e. Pacis fractio) 
Breach of the Peace In carſis Regiis Grith- 
breche 100 Sol. emendabit. Leg. Hen. 1. c. 36. 
Gꝛithſtole, (Sax. Sedes Pacis) A Place of Sanctu- 
ary. See Fridſtel. 

Gꝛocere, Were formerly thoſe that engroſſed 
Merchandize. Stat. 37 Ed. 3. c. 5. It is now a 
particular and well known Trade. 

Gonna, A deep Pit, or bituminous Place, 
where Turfs are dug to burn, Hoved. 438. Mon. 
Angl. Tom. 1. fag. 243. | 

Weoome, Is the Name of a Servant in ſome 

inferior Place. 33 H. 8. c. 10. and is generally 
applied to Servants in Stables: But it hath a ſpe- 
cial Signification, extending to Groom of the 
| Chamber, Groom of the Stole, &c. which laſt is a 
grcat Officer of the King's Houſhold, whoſe Pre- 
cin& is properly the King's Bed-Chamber, where 
the Lord Chamberlain hath nothing to do; and 
Stole ſignifies a Robe of Honour, and not a Cloſe- 
ſtool, as vulgarly apprehended. Lex Conſtitut. 
p. 182. Vide Garcio. 2 
G20om-Pozter, An Officer or Superintendant 
over the Royal Gaming Tables; and in Latin is 
writ Aule Regie janitor Primarius. 
Gꝛols, {Groſſus) In Groſs, abſolute, entire, not 
depending on another ; as anciently a Villain in 
Groſs was ſuch a ſervile Perſon as was not appen- 
dant or annexed *o the Land or Manor, and to 
go along with the Tenure as appurtenant to it; 
but was like the other perſonal Goods and Chat- 
tels of his Lord, at his Lord's Pleaſure and Diſ- 
poſal : So alſo Aivowſon in Groſs differs from Ad- 
vowſon Abpendant, being diſtin from the Manor. 
Co. Lit. 120, 

G2offe bois, (Fr. Gros bois, i. e. great Wood) 
Signifies ſuch Wood as by the Common Lay or 
Cuſtom is reputed Timber. 2 Inſt. 642. 

G2zcſs-weight, The whole Weight of Goods 
or Merchandize, Duſt and Droſs mix'd with 
them, and of the Cheſt, Bag, Ec. out of which 
Tare and Tret are allow'd. Merchant's Di#. 

G2oundage, A Cuſtom or Tribute paid for the 
ſtanding of a Ship in a Port. 

Gꝛowme, An Engine to ſtreteh Woollen Cloth 
after it is woven; mentioned 43 Ed. 3. c. 10. 

G2owth-halfpenny, Is a Rate ſo called, and 
paid in ſome Places for the Tithe of every far 
Beaſt, Ox, or other unfruitful Cattle. Clayton's 
Rep. 92, 

G2uarii, (From the Fr. Cruyer) Signifies the 
principal Officers of the Foreſt in general. 

Guard, (Fr.Garde,Lat.Cuftodia) A Coy or Care 
of Defence ; and ſometimes it is uſed for thoſe 
that attend upon the Safety of the Prince, called 
the Life-Guard, &c. ſometimes ſuch as have the 
Education and Guardianſhip of Infants; and ſome- 
times for a Mrit touching Wardſhip, as Droit de 
Gard, Ejectment de Gard, and Raviſpment de Gard. 
F. N. B. 139. 

Guardian, (Fr. Gardein, Lat. Cuſtos, Gardianus) 
Signifies him that hath the Charge or Cuſtody of 
any Perſon or Thing; but moſt commonly he 
who hath the Cuſtody and Education of ſuch 
Perſons as are not of ſufficient Diſeretion to 
guide themſelves and their own Affairs, as Chil- 
dren and Ideots, (uſually the former) being as 
largely extended in the Common Law as Tutor and 
Curator among the Civilians. Blount. And a Guardian 

2 


is either Legitimus, Teſtamentarius, Datus or Cuſtu- 
marius: He that is a legitimate or lawful Guav- 
dian is ſo Fure Communi or Fure Naturali ; the firſt 
as Guardian in Chivalry, who is ſo either in Fact 
or in Right; the other de Jure Naturali, as Fa- 
ther or Mother: A Teſtamentat Guardian was by 
the Common Law; for the Body of the Minor 
was to remain with him who was appointed, till 
the Age of Fourteen, And as for his Goods it 
might be longer, or as long as the Teſtator ap- 
poin:ed ; but as to this Matter there are ſeveral 
Statutes: Guardianus Datus was by the Father in 
his Life-time, or by the Lord Chancellor after 
the Death of the Father; and where there is a 
Guardianſhip by the Common Law, the Lord Chan- 
cellor can order and intermeddle, but where by 
Statute he cannot remove either the Child or 
the Guardian: Guardianſhip by Cuſtom is of Or- 
phans by the Cuſtom of London, and other Cities 
and Boroughs; and in Copyhold Manors, by the 
Cuſtom it may belong to the Lord of the Manor 
to be Guardian himſelf, or to appoint one. 3 Salk. 
Rep. 176, 177. The Guardianſbips, by the Common 
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Law, are Guardians in Chivalry ; (taken away by 
Statute) Guardians by Nature, ſuch as the Father 
or Mother; Guardians in Socage, who are the next 
of Blood, to whom the Inherirance cannot de- 
ſcend, if the Father does not order it otherwiſe; 
and Guardian becauſe of Nurture, when the Fa- 
ther by Will appoints one to be Guardian of his 
Child. 1 Inft. 88. 2 Inft. 305. 3 Rep. 37. The 
eldeſt Son of the Half-blood ſhall be Guardian in 
Socage to a Son by a ſecond Venter: And the 
Guardianſhip in Socage continues till the Minor 
accompliſhes the Age of Fourtcen Years, and 
then he may chuſe his Guardian before a Judge 
at his Chamber, or in Court, or in the Chan- 
cery : Alſo after the Minor is come to the Age 
of Fourteen, he may ſue his Guardian in Socage 
to account as Bailitt, &. Cro. Fac. 219. Tho a 
Father 1s Guardian by Nature, yet a Man may 
be Guardian to an Infant againſt his Father, for 
Prevention of Waſte; which is a Forfeiture of 
Guardianſhip. Hardr. 96. Guardian in Socage ſhall 
make no Waſte nor Sale of the Inheritance, 
but keep it ſafely for the Heir : And where there 
hath been ſome Doubt of the Sufficiency of Guar- 
dian in Socage, the Chancery hath obliged him 
to give Security, 2 Mod. 177. Alſo a Guardian 


whilſt in his Cuſtody ; and to permit other Rela- 
tions to viſit her, Sc. 2 Lev. 128. And the 
Court of Chancery will make ſuch Guardian givo 
Security not to marry the Infant, without the 
Court 1s firſt acquainted with it. 2 Chanc. Rep. 
237. Before the Act of 12 Car. 2. Tenant in So- 
cage might have diſpoſed of his Land in Truſt 
for the Benefit of the Heir; but it is ſaid he 
could not deviſe or diſpoſe of the Guardianſhip or 
Cuſtody of the Heir from the next of Kin to 
whom the Land could not deſeend, becauſe the 
Law gave the G::aardianſhip to ſuch next of Kin. 
Keilw. 186. But now "tenant in Socage may no- 
minate whom he pleaſes to have the Cuſtody: of 


dianſhip, as an Incident given by Law to attend 


ſign the Cuſtody by any A&, the Truſt being 
Perſonal ; nor ſhall it go to the Executor or Ad- 
miniſtrator of the Guardian, but determines by 
his Death, Vaugh. 180. Dyer 189. Guardianſhip by 


Statute is by the 12 Car. 2. c. 24. by which it is 


—_— 
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may be ordered to enter into Security by Recog- | 
nizance not to ſuffer a Female Infant to marry | 


the Heir, and the Land ſhall follow the Gwar- | 


the Cuſtody ; and ſuch ſpecial Guardian cannot al- | 
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enacted, | 
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f Fac. 98, 99. 
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enadted, That a Father by Deed in his Life-time, 


or by Will, may diſpoſe of the Cuſtody of his 
Child under twenty-one Years of Age, and not 
married at the Time of his Death, and whether 
then born, or in Ventre ſa Mere, during the Mi- 
nority, to any* Perſons not Popiſh Recuſants, 
who may maintain Action of Treſpaſs, Sc. a- 
gainſt unlawful Takers away of ſuch Children, 
and take into Cuſtody their Lands, Sc. And by 
this Statute the Father may appoint a Guardian 
to his Heir for any Time till he is twenty-one 
Years old; and ſuch Guardian ſhall have the like 
Remedy for his Ward as the Guardian in Socage 
had at Common Law. 2 Nelf. Abr. 911. 
the Father appoint no Guardian to his Child, the 
Ordinary of Spiritual Court may appoint one for 
the Perſonal Eftate until the Age of Fourteen. 
And as to his Lands, there ſhall be a Guardian 
in Socage, Ec. as heretofore. 2 Lev. 262. If a 
Biſhop appoints a Guardian of Goods and Lands, 
it will be void ; for it may be only of Goods and 
Chattels: And Guardianſhip is a Thing cogniſable 
by the Temporal Courts, where a Deviſe is made 
of it, which Courts are to judge whether the 
Deviſe be purſuant to the Statute. 1 Ventr. 207. 
A Copyhold Tenant is not within the Statute 12 
Car. 2. to diſpoſe of the Cuſtody of his Chil- 
dren; for it belongs to the Lord or others, ac- 
cording to the Cuſtom of the Manor: But the 
Lord of a Manor hath no Power by the Com- 
mon Law, without ſome particular Cuſtom, to 
grant the Guardianſbip of-an Infant Copyholder. 
3 Lev. 395. Lutw. 1190, Guardianſhips are not 
only by the Common Law, by Statute Law, and 
by particular Cuſtom, but are alſo diſtinguiſhed 
into Guardian in Socage, Guardian appointed by 
the Father, and Guardian aflign'd by the Court. 
1 Lil. Abr. 655. and a Father or Mother, with- 
out Aſſignment, are Guardians of Women Chil- 
dren, Sc. Stat. 4 & 5. Ph. & A. c. 8. A Fe- 
male Infant may be brought into Court, and 
ask'd whether ſhe be willing to ſtay with her 
Guardian. 2 Leu. The Husband of a Woman un- 
der Age cannot diſavow a Guardian made by the 
Court for his Wife. 1 Ventr. 185. An Infant *tis 
ſaid cannot revoke the Authority of rhe Guar- 
dian : But the Court may diſcharge one Guar- 
dian, at their Diſcretion, and aſſign another: 
And the Juſtices of Niſs Prius, &c. may aſſign a 
new Guardian. Palm. 252. Stile 456. Noy 49. 1. 
Dany. Abr. 604. The Court will aſſign a Guar- 
dian to an Infant to ſue or defend Actions, if the 
Infant comes into Court and deſires it; or a 
Judge at his Chamber, at the Deſire of the Infant, 
may aſſign a Perſon named by him to be his 
Guardian; but this laſt is no Record until entered 
and filed with the Clerk of the Rules: The Heir 
muſt be in Perſon in Court, for the Appointment 
of a Guardian for his Appearance. 1 Lidl. 6 56. 
2 Leon. 238. Guardians to Infants, appointed by 
the Court to ſue, may acknowledge Satis faction 
upon Record, for a Debt recovered at Law for 
the Infant. Trin 23 Car. B. R. A Guardian in So- 
cage may keep Courts in the Infant's Manors in 
his own Name, grant Copies, c. He is Dominus 
pro Tempore, and hath an Intereſt in the Lands. 
Cro. Fac. 91. Such a Guardian may let the Land 
fot Years, and avow in his own Name and Right, 
and his Leſſee for Years may maintain Eje&- 
ment : But he cannot preſent to an Advowlon, 
for which he may not lawfully account; and 
the Infant muſt preſent of whatſoever Age. Cyo. 
A Guardian for Nurture of the 
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Minor appointed by will, bath Power to make 


are to take the Profits of the Minors Lands, &c. 
to the Uſe of the Minor, and account for the 
ſame : They ought to ſell all Moveables in a rea- 


Intereſt for Money in their Hands, which might 


But if 


now about the Age of eighteen Years, have elected and 
choſen, and by theſe Preſents do elect and chuſe C. D. 
of, &c. to be Guardian of my Perſon and Eſtate, 
until I ſhall attain the Age of twenty-one Years, and 


all Things touching my Welfare; and I do authorize 
and empoæver the ſaid C. D. to enter upon and take 
Poſſeſſion of all and every my Meſſuages, Lands, Te- 
nements, Hereditaments and Premiſſes whatſoever, ſi- 
tuate, lying and being in, &c. in the County of, &c. 
or elſecvhere, whereunto I have or may have any Right 
or Title, and to let and ſet the ſame, and receive and 
take the Rents, Iſſues and Profits thereof, for my Uſe 
and Benefit, during the Term aforeſaid ; giving and 
hereby granting unto the ſaid C. D. my 
the ſaid Premiſſes ; and whatſoever be ſhall Iawfully do 
or cauſe to be done in the Premiſſes, by Virtue hereof, 
[ do hereby promiſe to ratify and confirm. In wit- 
neſs, c. 


den of the Stanneries, or Mines in the County of 
Cornwall, &c. 17 Car. 1. c. 15. 


are Officers choſen in every Pariſh to have the 
Care and Cuſtody of the Church Goods; and 
they may have an Action for ſuch Goods, and 
ha ve divers Powers for the Benefit of the Church. 
Stat. 43 Eliz. c. 2. 


the Keeping of the Peace; Wardens or Conſerva- 
tors thereof. Lamb. Eiren. lib. 1. cap. 3 


ſtrate that hath the juriſdiction of the Ports or 
Havens, which are commonly called the Cinque 
Ports, who has there all the Authority and Juriſ- 
diction the Admiral of England has in Places nat 
exempt :. And Camden believes this Warden of the 
Cinque Ports was firſt erected among us in Imi- 
tation of the Roman Policy, to ſtrengthen the 


Leaſes at Will only. Cro. El. 618, 734. Guardians 


ſonable Time, and turn them inte Land or Mo- 
ney, except the Minor is near of Age, and may 
want ſuch Goods himſelf: And they ſhall pay 


have been put out at Intereſt; in which Caſe, it 


ſhall be preſumed the Guardians made uſe of it | 
themſelyes. 3 Salk. 177. A Guardian ſhall anſwer for 
what is loft by his Fraud, Negligence or Omil: | 
ſion, but not for any caſual Events, as where the 
Thing had been well but for ſuch an Accident. 
Litt. 123. 
ſhall have Allowance of Coſts and Expences ; 
and if they are robbed, &c. without any Default 
or Negligence, they ſhall be diſcharged thereof. 
1 Inſt. 89. In Jt ans of great Eſtates, the 
Guardians generally paſs their Accounts yearly .in 
the Chancery, for their better Juſtification when 
the Minor calls them to a general Account at his 
full Age. Action of Account may be brought 
againſt the Executors or Adminiſtrators of a 
Guardian, &c. Stat. 4 & 5 Ann. A Guardianſhip 
of a Minor is an Intereſt in the Body and Lands, 
Sc. of one within Age. 


On accounting of Guardians, they 


An Election of a Guardian by a Minor. 


＋ NOW all Men by theſe Preſents, That I 
A. B. Son and Heir of, &c. deceaſed, being 


do hereby Promiſe to bs Ruled and Governed by him in 


full Pocver in 


ö 


ö 


wt. th 


Guardian de l'eſtemary, Is the Guardian or War- 


Guardian de l'Eglis, Churchwardens, who 


Guardians of the Peace, Are thoſe that have 


Guardian of the Cinque Pozts, Is a Magi- 


þ <> Sea | 
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| called by this Name, 25 H. 8. c. 21. The Arch- 
| biſhop is Guardian of the Spiritualities on the Va- 


— — mos. 0 rr 


r 


VEN 


» _ 


* . ** ren © P 2 * =— . - 
* 
* 
PY _ — — » W 


Sea Coaſts againſt Enemies, c. Camd. Britan. 
238. 

Guardian of the Spiritualities. The Perſon 
to whom the Spiritual Furiſdiction of any Dioceſe 


is committed, during the Vacancy of the See, is 


cancy of any See within his Province; but when 
an 1 See is vacant, the Dean and Chap- 
ter of the Archbiſhop's Dioceſe are Guardians of 
the Fyiritualities, viz. the Spiritual Juriſdiftion o 

his Province and Dioceſe 1s committed to them. 
2 Roll. Abr. 223. 25 H. 8. The Guardian of the' 
Spiritualities it is ſaid may be either Guardian in 
Law, ure Magiſtratus, as the Archbiſhop is of 
any Dioceſe in his Province, or Guardian by Dele- 
gation, being he whom the Archbiſhop or Vicar-Ge- 
eral doth for the Time appoint. 13 Eliz. c. 12. 
And the Guardian of the Spiritwalities hath all Man- 
ner of Eceleſiaſtical JIuriſdiction of the Courts, 
Power of granting Licenſes and Diſpenſations, 
Probate of Wills, Sc. during the Vacancy, and 
of admitting and inſtituting Clerks preſented ; 
but ſuch Guardians cannot as ſuch conſecrate or 
Ordain, or preſent to any Benefices. Wood's Inft. 


{| with Intent to ſteal them, carried them into ano- 


ö 


25, 27. : 
Gueſt, (Sax. Geft, Fr. Gift, a Stage of Reſt in 
a Journey) A Lodger or Stranger in an Inn, 
Sc. A Gueſt who hath a Piece of Plate ſer before 
him in an Inn, may be guilty of Felony in frau- 
dulently taking away the ſame, he having only 
a bare Charge of it. 1 Hawk. P. C. 90. And a 
Gueſt having taken off the Sheets from his Bed, 


ther Room, and was apprehended before he could 
get -_ this was adjudged Larceny. Ibid. 92. 
Action lies againſt an Inn-keeper, refuſing a 
Gu Lodging, c. See Inn. 

age, (Guidagium) Is an old legal Word, 
ſignifying that which is given for ſafe Conduct 
through a ſtrange Land, or unknown Country. 
Ef Guidagium quod datur alicui, ut tuto conducatur 
per * alterius. Conſuetud. Burgund. p. 119. 
2 Inſt. 526. 

Guild, (From the Sax. Gildan, to pay) Signi- 
fies a Fraternity or Company, becauſe every one 
was Gildare, i. e. to pay ſomething towards the 
Charge and Support of the Company. The Ori- 
ginal of theſe Guilds and Fraternities, 1s ſaid to 
be from the Old Saxon Law; by which Neigh- 
hours entered into an Aſſociation, and became 
bound for each other, to bring forth him who 
committed any Crime, or make Satisfaction to 
the Party injured, for which Purpoſe they raiſed 
a Sum of Money among themſelves, and put it 
into a common Stock, whereout a pecuniary Com- 
penſation was made according to the Quality of 
the Offence committed. From hence came our 
Fraternities and Guilds ; and they were in Uſe in 
rhis Kingdom long before any formal Licences 
were granted for them: Tho' at this Day they 
are a Company combined together, with Orders 
and Laws made by themſelves, by the Prince's 
Licence. Camd. Gildam Mercatoriam, or the 
Merchants Guild, is a Liberty or Privilege granted 
to Merchants, whereby they are enabled to hold 
certain Pleas of Land within their own Pre- 
einct. 37 Ed. 3. 15 R. 2. And Guildballs are the 
Halls of thoſe Societies, where they meet and 
make Laws, c. for their better Government. 
King Ei. 3. in the 14th Year of his Reign, 
granted Licence to the Men of Coventry to ereft 
a Merchants Guild, and alſo a Fraternity of Bre- 


thren and Siſters, with a Maſter or Warden, and 
that they might make Chantries, beſtow Alms, 
do other Works of Piety, and conſtitute Ordi- 
nances touching the ſame, &c. And K. Hey. 4. 
in the 4th Year of his Reign, gave Licenſe to 
found a Guild of the Holy Groſs at Stratford upon 
Avon. Antiq. Warwickſh. 119, 522. Guild, or 
Gild, likewiſe is uſed for a Tribute or Tax, an 
Amercement, Sc. 27 Ed. 3. 11 H. 7. 15 Car. 2. 
See Geld. ; a . 

Guild-hall, Or the Chief Hall of the City of 
London, for the Meeting of the Lord Mayor and 
Commonalty of the City, making Laws and Ordi- 
nances, holding of Courts, c. Gildarum no- 
mine continentur non ſolum minores Fraternitates, ſed 
ipſe etiam Civitatum Communitates. Spelm. 

Guildhalda Teutonicozum, The Fraternity of 
Eafterling Merchants in London, called the Still- 
yard. 22 Hen. 8, Co 8. 

Guild⸗Rents, Are Rents payable to the 
Crown, by any Guild or Fraternity; or ſuch 
Rents as formerly belong'd to Religious Guilds, 
and came to the Crown at the general Diſſolu- 
tion of Monaſteries, being ordered to be ſold by 
the Stat, 22 Car. 2. c. 6. 

Guilder, Foreign Coin: The German Guilder 
is 3 5. 8 d. and the golden one in ſome Parts of 
Germany 
the Poland and Holland Gelder is but 2. In Hol- 
_ Merchants keep their Accounts in Guilders, 

c. 
Gule of Auguſt, (Gala Auguſti, alias Goule ds 
Auguſt) Is the Day of St. Peter ad Vizcula, which 
is celebrated on the 1f of Auguſt, and called the 
Gule of Auguſt, from the Lat. Gula, a Throat, 
from this Reaſon, that one Quirinus a Tribune, 
having a Daughter that had a Diſeaſe in her 
Throat, went to Pope Alexander, the Sixth from St. 
Peter, and deſired of him to ſee the Chains that 
St. Peter was Chained with under Nero, which Re- 
— being granted, ſhe the ſaid Daughter kiſ- 
ing the Chains, was cured of her Diſeaſe : 
Whereupon the Pope inſtituted this Feaſt in Ho- 
nour of St. Petey ; and, as before, this Day was 
termed only the Calends of Auguſt it was on this 
Occaſion called indifferently either St. Peter's Day 
ad Vincula, from what wrought the Miracle, or 
the Gule of Auguſt, from that Part of the Virgin 
whereon it was wrought. Durand's Rationale Divi- 
norum, lib. 7. cap. 19. It is mentioned E N. B 
= Phwden 316. Stat. Weſftm. 2. cap. 30. 27 

3. | 
Gunpowder. It is lawful for all Perſons, as 
well Strangers as natural-born SubjeQs, to import 
any Quantities of Gunpocuder, or Salt- Petre, Brim- 
ſtone, and other Materials, for the making there- 
of, and to make and ſell Gunpowder, &c. Stat. 16. 
Car. 1. c. 21. but no Perſon ſhall keep more than 
600 Ib. weight of Gunpowder, in any Place in the 


Sec. And Perſons keeping more, not removing 


20 s. for every hundred Weight: Gunpotuder is 
to be carried in covered Carriages, the Barrels 


5 Geo. c. 26. 

Gurgites, Is uſed as a Latin Word for Wears : 
Tres Gurgites in Aqua de Monew attachiantur pe- 
Homines de Groſſomonte. Black Book Hereford, f. 20. 
See Gorce. 

Guti and Gotti, Engl. Goths, called ſometimes 
Futæ, and by the Romans Gete, is derived from 


r ah. 
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the old Word Fat, which ſignifies a Giant: The 
wer 
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Cities of London and Weſtminſter, or the Suburbs, 


it, on Order of Juſtices of Peace, ſhall forfeir | 


— 


cloſe jointed, or in Caſes, Bags of Leather, Sc. 


4 5. 94. in Portugal it paſſes for 5 . but 
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were one of thoſe three Nations or People who 
left Germany, and came to inhabit this Iſland. 
Leg. Ed. Confeſſ. c. 35. 

Guttera, A Gutter or Spout to convey the 
Water from the Leads and Roofs of Houſes: 
And there are Gutter Tiles, eſpecially ro be laid 
in ſuch Gutters, &c. mentioned in the Statute 17 


EA. 4. Co 4. 


Gwabz-merched, Is a Britiſo Word ſignifying a 
Payne or Pie, made * Lind iy ſome 
Manors, upon- the Marriage of their Tenants 
Daughters ; or otherwiſe on their Committing In- 
continency. See Marchet. 0 

Gwalſtow, (Sax.) A Place of Execution: Om- 
nia Gwalſtowg, i. e. Occidendorum loca, totaliter Re- 
gis ſunt in ſoca ſua. Leg. Hen. 1. c. 11. 

Gylput, The Name of a Court held every 
three Weeks, in the Liberty or Hundred of 
Pathbecu, in the County of Warwick, Inquiſic. ad 
quod Damn. 13 Ed. 3. 


Treſpaſs, Sc. Mul#a pro Tranſgreſſione. LL. Ed- 
gar. Regis, Anno 964. : 
Gpꝛovagi, Wandering Monks, who pretending 


Matt. P aviſ. Pag · 490. 
H. 


Abeas Cozpoza, Is a Writ for the Bringin 

in a Jury, or ſo many of them as refuſe 
to appear upon the Venire facias, for the Trial of 
a Cauſe brought to Iſſue. Old Nat. Br. 157. And 
the Habeas Corpora Furatorum in the Court of C. B. 
ſerves for the ſame Purpoſe as the Diſtringas Fu- 
rator. in B. R. It :ommands the Sheriff to have 
the Jurors before the Judges at ſuch a Day, to 
paſs on the Trial of certain Parties, in ſuch a 
Cauſe, Sc. Practiſ. Solic. 308, zog. 

{Habeas Cozpus, The great Writ of Engliſh 
Liberty, lies where one is indicted for any Crime 
or Treſpaſs before Juftices of Peace, or in a 
Court of any Franchiſe, and being impriſoned 
for the ſame, hath offer'd ſufficient Bail, but it 
is refus'd where bailable ; he may then have this 
Writ out of the King's Bench to remove himſelf 
thither, and anſwer the Cauſe there. F. N. B. 
250. And the Courſe in this Caſe is firſt to pro- 
cure a Certiorari out of the Chancery, directed to 
the Juſtices for removing the Indictment into 
B. R. And upon that to procure this Writ to 
the Sheriff, for the Cauſing his Body to be 
brought at a Day. Reg. Fud. 8 1. This Writ is al- 
ſo uſed to bring the Body of a Perſon into Court, 
who is committed to any Gaol, either in Crimi- 
nal or Civil Cauſes; and a Habeas Corpus removes 
a Perſon and Cauſe from one Court and Priſon 
to another. The Writ of Haheas Corpus was ori- 
ginally ordained by the Common Lazy of the Land, 


{as a Remedy for ſuch as were unjuſtly impri- 


ſon'd, to procure their Liberty; and it is a miſ- 
taken Notion that this Writ is of a modern Dare, 
and introduced with the Reign of King Charles 2. 
But before the Statute 31 Car. 2. tis true, it was 
difficult to be obtained, becauſe the Judges who 


| bad Authority to iſſue it, pretended to have 


Power either to grant or deny it; and the She- 
riffs and Gaolers to whom the Writ was directed, 


frequently put poor Priſoners to the Charges of a 


ſecond, and third Habeas Corpus, before they 
would yield Obedience to the Firſt; which be- 
ing grievous to the People, the Stat. 31 Car. 2. 
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Gyltwite, A Compenſation or Amends for 


Piety, left their own Cloiſters, and viſited others. 


8 


was enadted to prevent Abuſes of this Nature, 
and further our Laws for the Benefit of the Li- 
berty of the Subject. Laws of Liberty, 9. 44, 45. 
By the Statute 31 Car. 2. c. 2. a Perſon in Priſon 
may have an Habeas Corpus from any judge, on 
Complaint made and View of the Copy of the 
Warrant of Commitment, (unleſs he be commit- 
ted for 'Treaſon or Felony eſpecially expreſled in 
the Warrant, or other Offences or Matters not 
bailable) which Habeas Corpus ſhall be returnable 


immediately; and upon Certificate of the Cauſe } 


of Commitment, the Priſoner ſhall be diſcharged 
on Bail to appear in the Court of B. R. the next 
Term, or at the next Aſſizes, Sc. where the Of- 
fence is cogniſable: And Perſons committed for 
Treaſon or Felony, (ſpecially expreſſed in the 
Warrant) on Prayer in open Court the firſt Week 
of the Term, or Day of Seſſions, &c. are to be 
brought to Trial; and if not indicted the next 
Term, or Seſſions after Commitment, upon Mo- 
tion the laſt Day of the Term, c. they ſhall be 
let out upon Bail; except it appears upon Oath, 
that the King's Witneſſes are not ready; and if 
on Prayer they are not indicted or tried the ſe- 
cond Term after Commitment, they ſhall be diſ- 
charged. No Perſon which ſhall be delivered 
upon his Habeas Corpus, ſhall be committed again 
for the ſame Offence, other than by legal Order 
and Proceſs of ſuch Court where they ſhall be 
bound ro appear, or other Court having Juriſ- 
diction of the Cauſe; on Pain to forfeit 500 J. 


And if any Perſon be in Priſon, or any Officer's | 


Cuſtody, for any Criminal Matter, he ſhall not 
be removed into the Cuſtody of any other Oth- 
cer but by Habeas Corpus, upon Pain of incurring 
the Penalty of 1001. for the firſt Offence, and 
2001. for the ſecond Offence, and being diſabled 
to execute his Office, No Perſon ſhall be ſent 
Priſoner to Ireland, Scotland, or any Place beyond 
the Seas in the King's Dominions; which will be 
Falſe Impriſonment, on which the Priſoner may 
recover treble Coſts, and not leſs than 5001. Da- 
mages, &c. and the Party committing or detain- 
ing him alſo ſhall incur the Penalty of a Premu- 
nire. Judges denying a Habeas Corpus ſhall for- 
feit 500 J. And the Officer refuſing to obey it, or 
to deliver a true Copy of the Commitment-war- 
rant, is liable to a Forfeiture of 1001. for the 
firſt Offence, &#c. Stat. Ibid. This is the Subſtance 
of the Habeas Corpus Act; which hath been ſuſ- 
ended ſeyeral Times in late Reigns, on Rebel- 
ions, Sc. No Writ of Habeas Corpus, or other 
Writ to remove a Cauſe out of an inferior Court, 
ſhall be allowed, except delivered to the Judge of 
the .Court, before the Jury to try the Cauſe 
have appeared, and before any of them are 
ſworn. 43 Eliz. c. 5. And Writs to remove Suits 
commenced in an inferior Court of Record ſhall 
not be obey'd, unleſs delivered to the Steward of 
the Court before Iſſue or Demurrer joined, Ec. 
And a Suit ſhall never be removed again, after a 
Procedendo is allow'd. 21 Fac. 1. 23. Nor ſhall 
any Suit be removed where the Thing in De- 


mand doth not exceed 51. or where the Freehold, | 


Inheritance, Title of Land, c. are concern'd. 
And Judges are to proceed in Suits in inferior 
Courts laid not to exceed the Sum of 5 7. altho” 
there may be other Actions againſt the Defen- 
dant, wherein the Plaintiff 's Demand may ex- 
ceed 5. by Stat. 12 Geo. If the Steward of an 
inferior Court proceeds after an //abeas Corpus de- 
livered and allowed, the Proceedings are void; 
and the Court of B. R. will award a Superſedeas ; 
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and grant an Attachment againſt the Steward for 
the Contempt. Cro. Car. 79, 296. A Habeas Cor- 
pus ſuſpends the Power of the Court below, ſo 
that if they proceed, it is void, and coram non 
judice. On a Habeas Cortus, if the Record be 
filed, no Procedendo can go to the Court below ; 
but where a Record below is not filed, or not 
returned, it may be granted. 1 Salk. 352. A Ha- 
bens Corpus cum cauſa removes the Body of the 
Party for whom granted, and all the Cauſes de- 


| pending againſt him; and if upon the Return | Corp 


thereof the Officer doth not return all the 
Cauſes, Cc. it is an Eſcape in him. 2 Lill. Abr. 2. 
A Judge will not grant a Habeas Corpus 1n the Va- 
cation, for a Priſoner to follow his Suits ; but 
the Court may grant a ſpecial Habeas Corpus for a 
Priſoner to be at his Trial in the Vacation-time. 
Ibid. 3. And the Court may grant a Habeas Cor- 
pus to bring a Priſoner, not in Priſon on Execu- 
tion, out of Priſon, to be a Witneſs at a Trial ; 
tho' it is at the Peril of the Party ſuing out the 
Writ, that the Priſoner do not eſcape. Style 119. 
Trin. 1640. But no Perſon ought to take out a 
Habeas Corpus for any one in Priſon, without his 
Conſent; except it be to turn him over to B. R. 
or charge him with an Action in Court. 2 Lil. 
A Man brought into B. R. by Habeas Corpus, ſhall 
not be removed thence *till he has anſwered 
there ; he ſhall be detained until then, and after 
he may be removed. 1 Salk. 350. If there be 
Judgment againſt a Defendant in the Court of 
B. R. and another in C. B. on which he is in 
Execution in the Fleet, he may have a Habeas 
Corpus to remove himſelf into B. R. where he 
ſhall be in Cuſtody of the Marſhal for both 
Debts. Dyer 132. Where the Chief Juſtice of the 
Court of King's Bench commits a Perſon to the 


| Marſhal of the Court by his Warrant, he ought 


not to be brought to the Bar by Rule, but by 
Hateas Corpus. 1 Salk. 349. In extrajudicial Com- 
mitments, the Warrant of Commitment ought to 
be returned in hec verba on a Habeas Corpus; but 
when a Man is committed by a Court of Record, 
tis in the Nature of an Execution for a Con- 
rempt, and in ſuch Caſe the Warrant is never 
returned. 5 Mod. 156. The Cauſe of the Impri- 
ſonment muſt be particularly ſer forth in the 
Return of the Habeas Corpus, or it will not be 
good; for by this the Court may judge of it, 
and with a Paratum habeo, that they may either 
diſcharge, bail, or remand the Priſoner. 2 Nel. 
Abr. 915. 2 Cro. 543. Where a Commitment is 
without Cauſe, or no Cauſe is ſhewn, a Priſoner 
may be delivered by Habeas Corpus. 1 Salk. 348. 
But on a Habeas Corpus granted by the Court of 
B. R. a Difference was made as to a Return; that 
where a Priſoner is. committed by one of the 
Privy Council, there the Cauſe of his Commit- 
ment is to be returned particularly; but when 
he is committed by the whole Council, no Cauſe 
need be alledged. 1 Leon. 70, 71. And it has 
been adjudged, that on a Commitment by the 
Houſe of Commons, of Perſons for Contempr 
and Preach of Privilege, no Court can deliver 
on a Habeas Corpus: But Holt Ch. Juſt. was of a 
contrary Opinion. 2 Salk. 503, 504. A Writ of 
Error may be allowed by the King in ſuch a 
Caſe, Ec. and it is not to be denied ex debito Ju- 
/itiz; though it has been a Doubt, whether any 
Writ of Error lay upon a Judgment given on a 
Haheas Corpus. Ibid. A Man may not be deliver- 
ed from the Commitment of a Courr of Oyer and 
Terminer by Habeas Corpus, without Writ of Er- 
I 


an Action were depending. Ibid. 351. 
there is a 3 Action in B. R. to the King's 
ich the Party is out on Bail, Habeas | 


ror: And where there appears to be good Cauſe, 
and a Defe@ only in the Form of the Commit- 
ment, he ought not to be diſcharged, 1 Salk. 
348. If a Perſon be committed by the Admiral- 
ty in Execution, he is not removable by Habeas 
Corpus into B. R. to anſwer an Action brought a- 
gainſt him there ; but it might be otherwiſe if 
Where 


Suit, on w 
us may be brought by the Bail, Sc. and the 
Priſoner turned over; tho” this was greatly op- 
poſed in Favour of the King's Execution. Ihi⁴ 


353- A Hab. Corpus is a prerogative Writ, which | 


concerns the Liberty of the Subject, and muſt be 


obey d in Counties Palatine, &c. If it is not, an | 


alias Hab. Corp. will iſſue with a great Penalty. 
2 Cro. 543. And on the Inſufficieney of the Re- 
turn of a Habeas Corpus, an Alias Habeas Corpus 
ſhall be granted. 12 W. 3. B. R. Before a Ha- 


beas Corpus is returned and filed, it may be a- 


mended ; but not afterwards. 2 Lil. Abr. 2. A 
Habeas Corpus 1s grantable, without Motion, to 
remove a Perſon upon an Arreſt ; but not where 
committed for a Crime. 1 Lev. 1. In the Suing 
out theſe Writs in B. R. to remove a Cauſe, Sc. 
hey are firſt to be carried to the other Court to 
be allowed; and ſome few Days after the Deli- 
very, the Return muſt be called for, and ſpecial 
Bail put in at a Judge's Chamber; which being 
done, within four Days in Term, and fix Days 
in the Vacation, the Cauſe is removed to the 
ſuperior Court. Practiſ. Solic. 262. And if the 
Defendant be actually a Priſoner, he ſhall not be 
delivered from Priſon *till the Bail on the Habeas 
Corpus be accepted, or juſtified in Court. [hid. If 
a Defendant arreſted cannot find Bail, and would 
be removed to the King's Bench or Fleet Priſon, 


a Habeas Corpus is to be delivered there; and | 


they will make out a Return, and ſend an Offi- 
cer with the Defendant to a Judge's Chamber, 


and there a Committitur 1s made ; whereupon the 


Judge's Tipftaff takes the Priſoner into Cuſtody, 
and charges him in Priſon; and he may agree 
with the Marſhal or Warden, for the Liberty of 
the Rules, &c. Practiſ. Attorn. Edit. 1. p. 124. 
When the Defendant is in Cuſtody either of a 
Bailiff or in any other Priſon, and would be turn- 
ed over to the King's Bench, the Practice is the 


ſame; the Habeas Corpus directed to the Sheriff of | 


London and Middleſex is to be delivered, and he 
after Search in his Office for what Writs he hath 
againſt the Defendant, will make Return of 
them, and then the Bailiff or Keeper of the o- 
ther Priſoner, who hath the Defendant in Cuſto- 
dy, is to carry him to a judge's Chamber, where 
he will be turned over, ut ſupra. Ibid. 


Form of a Habeas Corpus returnable immediate. 


Eorgius, c. Majori Alderman. &*c. Salutem. 
Precipimus vobis quod Corpus A. B. in Priſona 
noſtra ſub Cuſtod. veſtra ut dicitur detent. ſaluo & ſe- 
cur. Conduct. unacum die & cauſa captionis & deten- 
tionis ſug quocunque nomine idem A. B. cenſeatur in 
eadem habeatis coram Dilefo & Fidel. noſtro Roberto 
Raymond Mil. Capital. Fuſtic. noſtro ad Placita in 
Cur. noſtra coram nobis tenend. aſſign. apud Cameram 
ſuam ſituat. Mc. immediate poſt Reception. bhujus Bre- 
vis ad faciend. & recipiend. ea omnia & ſingula que 
idem Fuſtic. noſtr. de eo adtunc & ibidem Conſ. in bac 
parte, & c. Et habeatis, &c. 


Datreas 


„— 


— —— 


— — — 
* * — 9 W 


— 
* 


— 


TIO 8. $S., ROT. 


8 W 


_ 


HA 


_—Y —___ 


* as ood —_ _— 


HA 


; YOU r 


3 * 


ö 


1 Habeas Cozpus ad pꝛoſequendum, 1s to remove 
a Man in Order to Proſecution and Trial in the 
proper County, &#c. i ö 

Habeas Cozpus ad Reſpondendum, Lies where 
a Perſon is impriſon'd upon Proceſs at the Suit 
of another, in any Priſon, except the King's 
Bench Priſon; and a third Perſon would ſue the 
| Priſoner in B. R. this Writ removes the Priſoner 
from the Priſon where he was into the King's 
Bench, to anſwer the Action in that Court; and 
for that Reaſon it is called Habeas Corpus ad Re- 
ſpondend. 2 Lill. Abr. 4. And where a Perſon is in 
Cuſtody in an inferior Juriſdiction, the Plaintiff 
| may bring his Writ returnable in B. R. and then 
the Defendant cannot nonſuit the Plaintiff, nor 
be bailed but by the Court of B. R. &c. Ibid. 
A Writ of Habeas Corpus is either ad Reſpondendum 
granted on the Plea Side, to anſwer the Party; 
or ad ſubjiciendum, iſſued on the Crown-Stde, to 
ſubmit ro the Order of the Court in Criminal 
Matters. 

IEabeas Coꝛpus ad Satisfaciendum, Is had a- 
gainſt a Man in the Fleet Priſon, &., to charge 
him in Execution; which being delivered to 
the Warden will be ſufficient. Practiſ. Attorn. 
Edit. 1. 5. 173. 

m den um. In every Deed or Conveyance 
there are two principal Parts, the Premiſſes, and 
the Habendum; the Office of the Firſt is to ex- 

reſe the Name of the Grantor and Grantee, 
and the Thing granted: And the Habendum is to 
limit the Eſtate, by which the general Implica- 
tion in the Premiſſes may be qualified: As in a 
Leaſe or Grant to two Perſons, if the Habendum 
be to one for Life, and the Remainder to the 
other for Life, this alters the general Implica- 
tion of the Jointenancy, which would paſs by 
the Premiſſes, if the Habendum were nor. 2 Rep. 
55- And where Things which lie in Grant are 
conveyed to take Effect barely on Delivery of 
the Deed of Grant, without other Ceremony; in 
ſuch Caſe, if the Habendum be for a leſs Eſtate 
than in the Premiſſes, or be repugnant to it, the 
1 Habendum is void: But when a Ceremony is re- 
quiſite to the Perfection of an Eſtate limited in 
the Premiſſes, and not a bare Delivery only of 
the Deed, there tho' the Habendum is of a leſs 
Eſtate than the Premiſſes, the Habendum ſhall 
ſtand good, and qualify the Eſtate granted in the 
Premiſſes. 2 Rep. 23. 2 Nelſ. 920. An Habendum 
may not only qualify what is granted in the Pre- 
miſſes; but it may alſo enlarge what is thus 
granted, or explain the Premiſſes: Though the 
Habendum ſhall never introduce one who is a 
Stranger to the Premiſſes. 1 Jones 4. 3 Leon. 60. 
If a Bargain and Sale be made, without expreſ- 
ſing to whom; although it were Habendum to 
A. B. who is a Party to the Decd, it is not 
good; becauſe the Habendum is only to limit an 
Eſtate, and not give any Thing. Cre. El. 585, 
903. 2 Lid. 8. See Deed. i : 

 Haben'17, Signifies Riches: In ſome antient 
Charters, Habentes Homines is taken for rich Men; 
and we read, Nec Rex ſuum paſtum requirat, vel 
Habentes Homines quos nos dicimus Feaſting Men. 
Mon. Angl. Tom. 1. pag. 100. 

#abere faciis Pogeſſonem, Is a judicial Writ 
that lies where one hath recovered a Term for 
Years in Action of Ejectione firme, to put him in- 
to Poſſeſſion. F. N. B. 167. And one may have a 
new Writ, if a former be not well executed; 
but where Execution 1s made, and the Writ re- 
turned, the Court will neyer grant a new Habere 


| facies, Sc. Mich. 22 Car. 1. B. R. A Sheritt de- 
livered Poſſeſſion in the Morning, by Virtue of 
an Habere facias Poſſeſſionem, and ſome Time in 
the ſame Day after lie was gone, the Defendant 
turn'd the Plaintitf out of Poſſeſſion ; and it was 
held, that if he had been turn'd out immediately, 
or whilſt the Sheriff or his Officers were there, 
an Artachment might bs granted againſt the De- 
fendant ; for this had been a Diſturbance in Con- 
tempt of the Execution; but it being ſeveral 
Hours after the Plaintiff was in Poſſeſſion, the 
Court doubred, but agreed to grant a new Habere 
facias, Ec. 1 Salk. 321. 2 Nel. Abr. 779. If the 
Sheriff delivers Poſſeſſion of more than is contain- 
ed in the Writ of Hahere facias Poſſeſionem, an Ac- 
tion of the Caſe will lie againſt him; or an Aſ- 
ſiſe for the Lands. Style 238. The Sheritf cannot 
return upon this Writ, that another is Tenant of 
the Land by Right, becauſe that will not come 
in Iſſue between the Demandant and him; there- 
fore he muſt execute the Writ, and leave the 
Right to be determined by Law. 6 Rep. 52. 

Y2bere faci-s Seiſinam, Is a Writ directed to 
the Sheriff to give Seiſin of a Freehold Eſtate re- 
covered in the King's Courts by Ejeclione firms, 
or other Action. Old Nat. Br. 154. The Sheriff 
may raiſe the Poſſe Comitatus in his Aſſiſtance, to 
execute theſe Writs: And where a Houſe is re- 
covered in a real Action, or by Ejectment, the 
Sheriff may break open the Doors to deliver Poſ' 
ſeſſion and Seiſin thereof; but he ought to ſignify 
the Cauſe of his Coming, and Requeſt that the 
Doors may be opened. 5 Rep. 91. This Writ alſo 
iſſues ſometimes out of the Records of a Fine, 
to give the Cogniſee Seiſin of the Land whereof 
the Fine 1s levied. Weſt. Symb. par. 2. And there 
is a Writ called Hahere facias Seiſinam, ubi Rex ha- 
buit Annum, Diem &? Vaſtum ; for the Delivery of 
Lands to the Lord of the Fee, after the King 
hath had the Year, Day and Waſte in the-Lands 
of a Perſon convict of Felony. Reg. Orig. 165. 

abere facias U ſum, A Writ that lies in di- 
vers Caſes, in Real Actions, as in Frmedon, cc. 
where a View 1s required to be taken of the 
Lands in Controverſy. Reg. Fad. 26, 28, Orc. 
F. N. B. 

Vaberjects, (Haubergettæ) A Sort of Cloths of a 
mix'd Colour, mentioned in the Stat. of Maęn. 
Chart. c. 26. 

Habilliments of Mar, Armour, Utenſils, or 
Proviſions for the Maintaining of War. 3 Eliz. 
Cap. 4 


Word 1s uſed in 27 H. 6. c. 3. 

Hachia, A Hack, Pick, or Inſtrument fer Dig. 
ging. Placit. 2 Edu. 3. 

L;adbote, (Sax.) A Recompence or Amends 
for Violence offered to Perſons in Holy Orders. 
Sax. Dict. | 

ade of Land, (Hada terre) Is a ſmall Quanti— 
ty of Land, thus expreſisd: —— Surſun reddidit 
in Manis Domini duas acras terre, continentes decem 
ſeliones & duas Hadas, Anglic. Ten Riages, and 
Two Hades, jacent inter Terr. &c. Rotl. Cur. A ner. 
de Orleton, Anno 16 Fac. 

Yaderunga, Reſpect or Diſtinction of Perſons ; 
from the Sax. Had, Perſona and Arung, honour'd 
and admired, Leg. Ethelred. 5 

Wadgonel, (Sax.) Seems to be a Tax or MulQ, 
Item quando aliquis delegabit terram Bargagii, 
Sec. quieta Hadgonel & maxime Celerario. Mon. 
Angl. Par. 1. ol. 302. , 
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Hable, (F.) Signifies a Sea- port Town; this 
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the Lord, who having by Right the Wardſhip of 
his Tenant under Age, could not come by his 
Body, being carried away by another Perſon, 
Old Nat. Br. 93. | EY 

Hzrede deliberando alij, qui habet Cuſtodiam 
ferrz, A Writ directed to the Sheriff to require 
one that had the Body of him who was Ward to 


he was, by Reaſon of his Land. Reg. Orig. 161. 

Hzrade Bapto, Alſo a Writ ; ſee Raviſbment of 
Guard. Re Ori 163. 

Eeredipets, The next Heir to Lands. — Et 
rullus Hzredipeta ſuo propinquo vel extraneo periculo- 
ſa ſane Cuſtodia committatur. Leg. Hen. I. c. 70. 

Pzretico comburendo, Is a Writ that lay a. 
gainſt an Heretick, who having been convicted of 
Hereſy by the Biſhop, and abjured it, afterwards 
fell into the ſame again, or ſome other, and was 
thereupon delivered over to the Secular Power. 
F. N. B. 69. By this Writ, grantable out of 
Chancery, upon a Certificate of ſuch Conviction, 
Hereticks were burnt; and ſo were likewiſe 
Witches, Sorcerers, &c. But the Writ De Hereti- 
co comburendo lies not at this Day. 12 Rep. 93+ Stat. 


29 Car. 2. 
Pafne, Is a Daniſh Word for Haven or Port; 


| and Hafne Courts are granted inter alia by Letters 


Patent of Rich. Duke of Glouc. Admiral of Eng- 


{ land. 14 Aug. Anno 5 Edw. 4. 


Haga, (Sax. Manſio) A Houſe in a City or Bo- 
rough. Domeſday. An antient Anonymous Author 
expounds Haga to be a Houſe and Shop, Domus 
cum Shopa : And in a Book which belong d to the 
Abbey f St. Auſtin in Canterbury, Mention 1s made 
of Hagam Monachis, &c. See Co. Litt. 56. 

E agablum, The ſame with Gablum, or Gabel. 
See Gabel. : 

Hagia, A Hedge, (Sax. Heg, melted into Hay, 
whence Haia) Mon. Angl. Tom. 2. p. 273. 

ÞF2ia, Alſo an Hedge: Sometimes taken for a 
Park, Sc. enclos'd. Bract. lib. 2. c. 40. And 
Haiement is uſed for a Hedge-Fence. Rot. Inq. 36 
Eadaw. 3. Sec Hay. 

Dake, A Sort of Fiſh dried and ſalted; hence 
the Proverb obtains in Kent, as dry as a Hake, 
Paroch. Antiq. 575. Spelm. 

Haketon, A military Coat of Defence. Walſ. 
in Ed. 3. 

Holt, blood, Is no Impediment to Deſcents of 
Fee- ſimple Lands of the Crown, or to Digniries ; 
or in Deſcent of Eftates-tail : But in other Caſes 
it 1s an Impediment. Adminiſtration 1s grant- 
able to the Half-blood of the Deceas'd, as well as 
the Whole Blood; and Half-blood ſhall come in for 
a Share of an Inteſtate's Eſtate, equally with the 
Whole Blood, they being next of Kin in equal 
Degree. Style 74. 1 Ventr. 507. 22 Car. 2. 10. See 
Demy Sangue. L 

YL; alfendeal, Signifies the Moiety, or one Half 
of a Thing; as Fardingdeal is a Quarter, or 
fourth Part of an Acre of Land, &c. 

Half-mark, (Dimidia Merke) Is a Noble, or 
fx Shillings and eight Pence in Money. If a 
Writ of Right 1s brought, and the Seilin of the 
Plaintiff, or his Anceſtor, be alledged, the Sei- 
fin is not traverſable by the Defendant, bur he 
muſt render the Half-mark for the Inquiry of the 


Seiſin; which is as much as to ſay, that though 


the Defendant ſhall not be admitted to deny, 
that the Plaintiff or his Anceſtors were ſeiſed of 
the Land in Queſtion, and to prove his Denial ; 


__ 


{£zrede abducto, Is a Writ that antiently lay for 


another to deliver him to the Perſon whoſe Ward, 


2 


Money, to have an Inquiry made whether the | 


Plaintiff, &c. were ſo ſeiſed, or not. E N. B. 5. 


Old Nat. Br. 26. But in a Writ of Adyowlſlon | 


brought by the King, the Defendant may be per- 
matted to traverſe the Seiſin, by Licence obtain- 
ed from the King's Serjeant ; ſo that the Defen- 
dant ſhall not be obliged to proffer the Half- 
mark, Sc. F. N. B. 31. 

Yalf Seal, Is what is uſed in the Chancery for 
Sealing of Commiſſions to Delegates, upon any Ap- 
peal to the Court of Delegates, either in Eccle- 
ſiaſtical or Marine Cauſes, Stat. 8 Eliz. c. 5. | 

alf Tongue, See Medietas Lingue, as to Pleas 
and Trials of Foreigners. 

Halke, (From the Sax. Heale, i. e. Angulus) An 
Hole; ſeeking in Halle, Ec. 

Hall, (Lat. Halla, Sax. Heal) Was antiently 
taken for a Manſion-houſe or Habitation, being 
mentioned as ſuch in Domeſday; and other Re- 
cords ; and this Word is retained in many Coun- 
ties of England, eſpecially in the County Palatine 
of Cheſter, where almoſt every Gentleman of 
Quality's Seat is called a Hay. 

 YHallage, Is Toll paid for Goods or Merchan- 
dize vended in a Hau; and particulary applied 
to a Fee or Toll due for Cloth, brought for Sale 
to Blackewe/-Hall in London: Lords of Fairs or 
Markets are entitled to this Fee. 6 Rep. 62. 

Yallamaſs, The Day of A/-Hallows, or A- 
Saints, viz. Novemb. 1. and one of the croſs 
Quarters of the Year, was computed in antient 
Writings from Hallamaſs to Candlemas. Cowel. 
 Hallamfhire, Is a Part of the County of York, 
in which the Town of Sheffield ſtands. 21 Fac. 1. 
cap. 23. 

Hallmote or Halimote, (Sax. Heal, i. e. Aula, 
& Gemote, Conventus) Was that Court among 
the Saxons, which we now call a Court-Baron ; 
and the Etymology is from the Meeting of the 
Tenants of one Hall or Manor. The Name is 
ſtill kept up in ſeveral Places in Herefordſhire ; 
and in the Records of Hereford this Court is en- 
tered as follows, viz. Hereford Palatium, ad Ha- 
limot ibidem tent. 11. die Ofob. Anno Regni Regis 
Hen. 6. Sc. It hath been ſometimes taken for a 
Convention of Citizens in their publick Hall, 
where they held their Courts; which was alſo 
called Folkmote, and Halmote : But the Word Ha- 
limote is rather the Lord's Court, held for the 
Manor, in which the Differences between the 
Tenants were determined, —— Omnis Cauſa ter- 
minetur vel Hundredo, vel Comitata, vel Halmote 
ſocam habentium, vel Dominorum Curia. Leg. Hen. 1. 
cap. 10. 

Nalymote, Is properly a Holy or Eccleſiaſtical 
Court; but there is a Court in London, formerly 
held on the Sunday next before St. Thomas's Day, 
called the Halymote or Holy Court, (Curia Sandti- 
motus) for regulating the Bakers of the City, &*c. 

Yalywercfolk, Holyvorkfolk, or People who en- 
joyed Lands by the Service of Repairing or De- 
fending a Church or Sepulchre; for which pious 
Labours they were exempt from all Feodal and 
Military Services. Ir did fignify ſuch of the Pro- 
vince of Durham in particular, as held their 
Lands to defend the Corpſe of St. Cuthbert; and 
who claimed the Privilege not to be forced to 
go out of the Biſhoprick, either by the King or 
Biſhop. Hiſt. Dunelm. apud Wartoni Ang. Sac. par. 1. 
page 749. 

Ham, Is a Saxon Word, uſed for a Place of 
Dwelling; a Village or Town : And hence is the 


yer he may be allowed to tender Half a Mark in| 
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Termination of ſome of our Towns, as Notting- 
ham, 
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vam, Buckingham, Oc. Likewiſe a Home- Cloſe, had four principal Seats or Staples, Where the Al- 
. or little narrow Meadow is called Ham. main, or German and Dutch Merchants, being 
| Hambling, or Hameling of Dogs, 1s the an- [the Founders of this Society, had an eſpecial b 
tient Term uſed by Foreſters for expeditating. | Houſe ; one of which was here in London, called 
| Manwood. che Steel yard. Ortelius's Index ad Theatr. verbo 
Hamlet, and Hamel or Hampſel, (From the | Aſiatici. 
Sax. Ham, i. e. Domus, and Germ. Let, Mem-] Yans Towns, In 2 Sec. fo named, 
brum) Signif a little Village, or Part of a Vil- either beceuſe they lay near the Sea, or from the 
lage or Pariſh ; of which three Words, Hamlet |Gothick Anſi, which is taken for thoſe who were 
is now only uſed, tho“ Kitchen mentions the other [the Richeſt of the People; and from thence it is 
Two, Hamel and Hampſel. By Spelman there is a inferr'd, that theſe Towns were the chiefeſt for 
Difference between Villam ntegram, Villam dimi-| Trade or Riches: Or it may come from the 
diam, and Hamletam ; and Stow expounds it to] Germ. Hayſa, i. e. Societas; a Company of Mer- 
de the Scat of a Freeholder. Several Country | chants excelling others in Trade. There were 
Towns have Hamlets, as there may be ſeveral fat firſt but ſeven Towns diftinguiſh'd by this 
Hamlets in a Pariſh; and ſome particular Places Name; but afterwards they were Seventy in 
way be out of a Town or Hamlet, though not out | Number. | 
of the County. Mood 3. Hantelode, An Arreſt, from the Germ. Hent, 
Hamfare, Breach of the Peace in a Houſe. an Hand, and Load, i. e. laid; Manns intmiſſio : 
Brompton in Legibus Hen. 1. c. 80. F As Arreſts are made by laying hold on the 
Þamſoken, (Sax. Hamſocen) Is the Liberty or Debtor, &. Du Cange. 
Privilege of a Man's own Houſe ; alſo a Fran-“ Yap, (Fr. Happer, i. e. to catch) Is of the 
chiſe granted to Lords of Manors, whereby they ſame Signification with us as in the French; as to 
hold Pleas, and take Cogniſance of the Breach | hap the Rent, is where the Partition being made 
and Violation of that Immunity. And likewiſe between two Parceners, and more Land allowed - 
ſignificat quietantiam Mi ſericordiæ intrationis in alie-|to one than the other, ſhe that has moſt of the | 
nam Domum Vi & 1 f. Feta, lib. cap. 47. In] Land charges it to the other, and ſhe hays the 
Scotland Violations of this Kind are cqually | Rent whereon Aſſiſe is brought, Sc. This Word 
puniſhable with Raviſhing a Woman. Skene. And|is uſed by Littleton, where a Perſon bappeth the 
our old Records expreſs Burglary under the Word | Poſſeſſion of a Deed-Poll. Lize. f. 8. 
Hamſocne. Yaque, A little Hand-gun, prohibited to be 
| Yandbozow, A Surety or manual Pledge, i. e. uſed for Deſtruttion of Game, Sc. by Statute 
an inferior Undertaker; for Headborow is the Su- 33 H. 8. c. 6. and 2 & 3 Ed. 6. c. 14. There is 
ior or Chief. Speim. alſo the Half-Haque, or Demy-haque, within the 
Þand-habend, A Thief caught in the very Fact, ſaid Acts. 
having the Goods ſtolen in his Hand. Leg. Hen. 1. Naquebut, A bigger Sort of Hand-Gun than 
cap. 59. Fleta, lib. 1. cap. 38. the Hague, from the Teuton. Haeck-Buyſe ; it is 
Hand in and out, Is the Name of an unlawful | otherwiſe called an Harquebuſs, and vulgarly a 
Game, now diſuſed and prohibited by the Starute | Hagbut. 2 & 3 Ed. 6. C. 14. and 4 & 5 Ph. & 


17 Ed & (. 2. : Mar. c. 2. | 
Handful, In Meaſuring is four Inches by the] aratium, (From the Fr. Haras) A Race of 
Standard. Anno 33 H. 8. c. 5. Horſes and Mares kept for Breed; in ſome 


Þandgrith, (From the Sax. Hond, manus, and | Parts of England termed a Stud of Mares, c. 
Grith, Pax) Peace or Protection given by the | Spelm. Glofl, 
King, with his own Hand. Hec mittunt h- WYarbours and Havens, There are many 
minem in Miſericordia Regis, infractio ſeu violatio pa- Acts of Parliament for Repairing and Improving 
cis quam per Manum ſuam dabit alicui, Leg. H. 1. the Harbours and Havens of this Kingdom; ſuch 

Gandy-warp, A Kind of Cloth. Stat. 4 & 5|as 13 & 14 Car. 2. and 4 Geo. c. 13, Sc. for the 

Ph. & Mar. c. 5. Reparation of Dover Harbour, &c. And Duties 

Banig, A Term for cuſtomary Labour to be|are granted by theſe Statutes towards Etfecting 

| performed. Mon. Angl. Tom. 2. pag. 264. thereof. Vide the Statutes, 

Hankwit alias Hangwite, (From the Sax. Han- | Hardwic, Mentioned in Domeſday, and by Spel- 
an, i. e. ſuſpendere, & Wite, MulQa) Is a Li-|man. See Herdewick, a 2 
erty granted to a Perſon, whereby he is quit off {arneſs, (Fr. Harniſch) Signifies all War-like 

a Felon or Thief, hanged without judgment; or | Inſtruments. Hoved. pag. 725. Matt. Pariſ. And 
eſcaped out of Cuſtody. Raſtal. We read it in-|the Tackle or Furniture of a Ship, was called 
terpreted to be quit de Laron pu ſans Serjeants | Harneſs or Herneſium. Pl. Parl. 22 Edw. 1. 

le Roy, i. e. without legal Trial: And elſewhere, | aro, Yarron. An Outcry after Felons and 
Multta pro Latrone præter juris exigentiam ſuſpenſo| Malefactors; and the Original of this Clameur de 
| vel elapſo. It may likewiſe ſignify a Liberty, | Haro comes from the Normans. Cuſtum. de Nor- 
whereby a Lord challenges the Forfeiture for | mand. Vol. 1. p. 104. 

him who hangs himſelf within the Lord's Fee.“ Yarping-Jrons, Are Iron Inſtruments for the 
Domeſday. Striking and Taking of Malen: And thoſe that 
| Yanper or Yanaper, (Hanijerium) The Hana-|Strike the Fiſh with them are called Harpiricys, 
per of the Chancery ; it ſeems to be the ſame as] Merch. Dict. 

Fiſcus originally in the Latin. 10 R. 2. c. 1. . Yarricrs, (Harrecti canes) Small Hounds, for 

Manſe, (An old Gotbiſb Word) Signifies a So- Hunting the Hare: Antiently ſeveral Perſons 
ciety of Merchants for the good Uſage and ſafe held Lands of the King, by the Tenure and 

| Paſlage of Merchandize from one Kingdom to] Service of keeping Packs of Beagles and Harriers. 
another. The Hanſe, or Mercatorum Societas, was | Cart. 12 Ed. 1. | 

and in Part yet is endowed with many large Pri-] Hart, Is a Stag or male Deer of the Foreſt 
vileges by Princes within their Territories: And [five Years old compleat; and if the King or 
| | "TY Queen 
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Queen do hunt any ſach, and he eſcape alive, 
then he is called an Hart Royale And where by 
the Hunting he is chaſed out of the Foreſt, Pro- 
clamation is uſually made in the adjacent Places, 
that in Regard of the Diverſion the Beaſt has af. 
forded the King or Queen, none ſhall hurt or 
hinder him from returning to the Foreſt ; and 
then he is called a Hart Royal proclaimed. Man- 
wood's Foreſt Laws, par. 2. cap. 4. | 

{arth-peny and {arth-filvuer, See Chimney 
Money, Ec. a 5 

Bata Yozci, A Shield of Brawn. — Johannes 
de Muſgrave tenet Terras in B. de Domino Rege per 
ſervitium deferendi Domino Regi unam Haſtam Porct, 

Sec. Paroch. Antiq. 450. 

'| Batches, Are certain Dams made of Clay and 
Earth, to prevent the Water iſſuing from the 
Works and Tin Waſhes in Cornwal, from running 
|| into the freſh Rivers: And the Tenants of ſeve- 
ral Manors there are bound to do certain Days 
Work ad le Hatches, or Hacches. Stat. 27 H. 8. 
c. 23. And from a Hatch, Gate, or Door, ſome 
Houſes ſituate on the Highway, near a common 
Gate, are called Hatches. | 
DÞaubergettum, The ſame with Halsberga and 
Habergeon, a Coat of Mail, Peta, lib. 1. cap. 24. 

Har, (From the Fr. Hair) Is uſed for Hatred. 
Leg. N. I. c. 16. 

Þauthoner, (Homo Lericatus) A Man armed 
with a Coat of Mail, Et faciendo ſervitium de 
Hauthoner, quantum pertinet ad Villam, &c. Char- 
ta Galfridi de Dutton, temp. H. 3. 

Wah, A ſmall Parcel of Land, ſo called in 
Kent; as a Hemphawy or Beanhawv, lying near the 
Houſe, and encloſed for thoſe Ules. Sax. Dit. 
But Sir Edu. Coke, in an antient Plea concerning 
Feverſham in Kent, ſays Hawes are Houſes. Co. 
Litt. 5. See Haga. 

Hawgh or Vewgh, Signifies a green Plot in a 
Valley, as they uſe it in the North of England. 
Camd. 

Þawberk alias Pauberf, (Fr. i. e. Lorica) He 
that holds Land in France by Finding a Coat or 
Shirt of Mail, and to be ready with it when he 
ſhall be called, is ſaid to have Hauberticum feu- 
dum, Fief de Haubert: And Hawberk, with our 
Anceſtors, had the ſame Signification, and ſo it 
ſeems to be uſed in the Statute 13 Ed. 1. cap. 6. 

Fawks. Stealing of an Hawk, or concealing 
it, after Proclamation made by the Sheriff, is 
Felony with Clergy. 37 E. 3. c. 19. But this ex- 
tends only to long-winged Hawks, of the Kind of 
Fal ens; and not to Goſs-hawks or Sparrow-bawks. 
3 Inſt. 97. A Hawk taken up muſt be delivered 
to the Sheriff, if taken by a mean Perſon, to be 
proclaimed in the Towns of the County, &. 
And Action of Trover and Converiion lies for an 
Hawk reclaimed, and which may be known by her 
Vervels, Bells, &c. Hawking for Game, ſee 
Game. | | 

ÞPawkers. Thoſe deceitful Fellows who went 
from Place to Place, buying and ſelling Braſs, 
Pewter, and other Goods and Merchandize, 
which ought to be utter'd in open Market, were 
of old fo called, and the Appellation ſeems to 
grow from their uncertain Wandering, like Per- 
ſons that with Hawks ſeck their Game where 
they can find it. 'They are mentioned Statute 
25 H. 8. c. 6. and 33 H. 8. c. 4. Hawkers, Pedlars, 
Ec. going from Town to Town, are now to pa 
a Fine and Duty to the King, and to be licenſed 
by Commiſſioners appointed for that Purpoſe, or 
be liable to certain Penalties; and any Perſon 


may ſeiſe a Hacker, &c. till he produce a Li- 
cence. 8 & 9 W. 3. 25. But Traders in the Li- 
nen and Woollen Manufactures, ſending their 
Goods to Markets and Fairs, and ſelling them by 
Wholeſale; Makers of Goods, ſelling thoſe of 
their own Making; and Makers and Sellers of 
Engliſo Bone-lace, going from Houſe to Houſe, | 
Sc. are excepted out of the Acts, and not to be | 
taken as Hawker. 3 C 4 Ann. 4. 4 Geo. We now | 
call thoſe Perſons Hawkers, who go up and down 
the Streets of London, crying News-Books and Pa- 
pers, and ſelling them by Retail; and the Wo- 
men and others who ſell them by Wholeſale from 
the Preſs, are called Mercuries. | 

Hay, Haya, Fr. Haye, A Hedge or Incloſure ; | 
alſo a Net to take Game. See Has. 1 

Yay-bote, Is a Liberty, to take Thorns and 
other Wood, to make and repair Hedges, Gates, 
Fences, &c. either by Tenant for Life, or Years. | 

Yay-market. Carts of Hay, which ſtand to be 
ſold in the Hay-market, are to pay ſo much 
Load towards the Paving and Amending & 
Streets ; and ſhall not ſtand loaden with Hay af- 
= Three a-Clock in the Afternoon, &c. 8 & 9 

3. 17. 

Hayward, (From the Fr. Haye, i. e. ſepes, & 
Garde, Cuſtodia) Is one that keeps the common 
Herd of Cattle of a Town; and the Reaſon of 
his being called Hayward may be, becauſe one 
Part of his Office is to ſee that they neither 
break nor crop the roy of inclos'd Grounds, | 
or for that he keeps the Graſs from Hurt and De- 
ſtruction. He is an Officer appointed in the | 
Lord's Court, and ſworn for the due Execution of 
his Office. Kitch. 46. | 

Hazard, Is an unlawful Game at Dice; and 
thoſe that play at it are called Hazardors : And 
we read, Hazardor communis ludens ad falſos tales 
adjudicatur, quod per ſex Dies in diverſis locis ponatur 
ſuper Colliſtrigidm, Int. Plac. Trin. 2 Hen. 4. 
Suſſex 10. 

Meadbozow. (From the Sax. Head, caput, & 
Borge, fidejuſſor) Signifies him that is Head of 
the Frank-pledge in Boroughs ; and had the princi- 
pal Government within his own Pledge; And as 
he was called Headborow, ſo he was alſo ftiled 
Boroavbead, Burſbolder, Thirdboroav, Tithingman, c. 
according to the Uſage and Diverſity of Speech 
in ſeveral Places. Lamb. 'Theſe Headborozws were 
the Chief of the ren Pledges; the other Nine 
being denominated Handloroms, or inferior Pledges: 
Headboroeus are now a Kind of Conſtables. 

Headland, Is the upper Part of Ground left 
for the Turning of the Plough; whence the 
Head-way. Paroch. Antiq. 58). 

Head⸗pence, Was an ExaGtion of a certain 
Sum heretofore collected by the Sheriff of Northum- 
berland of the inhabitants of that County, with- 
out any Account therefore to be made to the 
King ; which was aboliſhed by the Statute 23 

6. c. 7. : 

Head Dilver, Paid to Lords of Leets. See 
Common Fine. 

Healfang or Halsfang, Is compounded of two 
Saxon Words Hals, i. e. Collum, and Fang, capere, 
and fignifies that Puniſhment, qua alicui collum 
ſtringatur, (Colliſtrigium). Sometimes it is taken for 
a pecuniary Mul&, to commute for ſtanding in 
the Pillory ; payable to the King or Chief Lord. 
Leg. H. I. c. II. 

Vebber-men, Fiſhermen, or Pochers below 
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one of the Articles of the Thames Jury, at the 


{ Court of the Conſervator of the River of Thames. 


printed Anno 1632. And theſe Perſons are puniſh- 


| able by Statute. 4 H. 7. 15. 


Hebbing-wears, Are Wears or Engines made 


| or laid at Ebbing Water. 23 H. 8. f. 


Hebdomadius, The Week's Man, Canon or 
Prebendary in a Cathedral Church, who hath 
the Care of the Choir, and the Officers belong- 
ing to it for his own Week. Regiſtr. Epiſcop. Here- 
ford. M. S. See Ebdomary. . i 

Peck, Is the Name of an Engine to take Fiſh 
in the River Owſe. 23 H. 8. c. 18. 

Heccagium, Is ſuppos'd to be Rent paid to the 


Lord of he Fee, for Liberty to uſe the Engines 


called Heck,. | 

Beda, A ſmall Haven, Wharf, or landing 
Place. Domeſday. See Hith. 

Eedagitum, Toll or Cuſtumary Duties paid at 
the Hith or Wharf, for Landing of Goods, c. 
from which Exemption was granted by the King 
to ſome particular Perſons and Societies. Cartular. 


Abbat. de Radinges, Ml. S. f. 7. 

Yedge-bzeakers, Yy rhe Statute 43 Eliz. c. 7. 
Hege brea ers, Oc. ſhall pay inch Damages as a 
Juſtice of Peace ſhall*think fit; and if not able 


| ro pay the Damages, ſhall be committed to the 


Conſtable to be whipp'd. And Conſtables, and 
others, may apprehend Perſons ſuſpected of 


| Hedge-ſtealing, and carry them before a Juſtice ; 


where not giving a good Account how they came 
by Wood, Oc. they are not only to make ſuch 


| Recompence as the Juſtice of Peace ſhall ad- 


judge, but pay a Sum not exceeding 10 s. for the 


1 Uſe of the Poor; or be ſent to the Houſe of Cor- 


region for a Month, by 15 Car. 2. 2. Perſons 
convicted of Buying ſtolen Wood, ſhall forfeit 
treble Value to him from whom taken. 1bid. 
Weir, (Heres, ab hæreditate) Is he that ſucceeds 
by Deſcent to Lands, Tenements and Heredita- 
ments, being an Eſtate of Inheritance. 'The E- 
ſtate muſt be Fre, becauſe nothing paſſeth Fure 
Hereditatis but Fee; and by the Common Law a 
Man cannot be Heir to Goods and Chattels: But 
the Civilians call him Heredem, qui ex Teſtamento 
ſuccedit in Univerſum jus Teſtatoris. Some Writers 
have made a Diſtinction of Heres ſanguinis & 
Hzreditatis; a Man may be Heres ſanguinis to a 
Father or Anceſtor, and yet may upon Diſplea- 
ſure be defeated of his Inheritance; And there 
is an Ultimus Heres, being be to whom Lands 
come by Eſcheat, for Want of lawful Heirs, viz. 
The Lord of whom the Lands are held, or the 
King. Bra#. lib. 7. c. 17. Heres, according to Sir 
Edæv. Coke, is he qui ex juſtis Nuptiis procreatus eſt, 


to whom Lands and Tenements by the Act of 


God, and Right of Blood, do deſcend. Co. Lit. 7. 


There are ſome Perſons who may not be Heirs ; 
| as a Baſtard, born out of lawful Wedlock; an 


Alien, born out of the King's Allegiance, though 
in Wedlock ; a Man attainted of Treaſon or Fe- 
lony, whoſe Blood is corrupted ; theſe laſt may 
not he Heirs, propter Delictum; and an Alien can- 
not be Heir, propter Defectum [ubjefionis, nor may 
one made Denizen by Letters Patent, though 'r1s 
otherwile of a Perſon naturaliz'd by A& of Par- 
liament. Co. Litt. 8. 2 Dany. Abr. 552. A Baſtard, 
by Continuance, may be Heir againſt a Stranger: 
And an Hermaphrodite may be Heir, and take 
according to that Sex which is moſt prevalent ; 
but a Monſter, that hath not human Shape can- 


not be Heir, altho* a Perſon deformed may, Co. 
Litt. 7. 2 Danv. 553. Ideots and Lnnaticks, Per- 


| ſons excommunicate, attainted in Premynire, Out- 

laws in Debt, Oc. may be Heirs. Ihid. There is 
a Lineal Heir, as the Son of a Perſon; and a Col- 
lateral Heir, as Brother, Oc. 
have no right Heir, to take Lands during his 
Life. Dyer 99. The Word Heir is not a good De- 
ſcription of a Perſon in the Life-time of the An- 
ceſtor; and an eldeſt Son ſhall not take by the 
Name of Heir in the Life-time of his Father. 
2 Leon. 0. A Man cannot raiſe a Fee. ſimple 


as a Purchaſe, by Conveyance or otherwiſe ; but 
in ſuch Caſe the Heir ſhall be in by Deſcent: Por- 
tior & Potentior eſt Diſpoſitio Legis, quam Hoi nis. 
Hob. 30. 2 Lidl. Abr. 11. By the Law of Enpland, 
no Perſon can take to himſelf an Inheritance in 
Fee ſimple by Deed, without the Word Heirs ; 
but he may by Deviſe * Though in Caſes where 
the Word Heirs is wanting, it has been adjudged 
that if there are other Words equivalent, and 
the Intereſt in the Thing granted paſſeth by the 
Conſideration only, without any further Cere- 
mony in the Law, an Eſtate in Fee may paſs. 
2 Nelſ. Abr. 928. The Word Heir is nomen colle&i- 
vum, and extends unto all Heirs : And under Heirs, 
the Heirs of Heirs are comprehended in Infinitum ; 


his Heirs are ſo totally in him, that he may give 
his Lands to whom he will. Trin. 23 Fac. 1, Noy 
56. The Heir is favoured by the Common Law; 
and the Anceſtor could not give away bis Lands 
by Will from his Heir at Law, without the Con- 
ſent of the Heir, till the Sratute 32 H. 8. 2 Lil. 
11. Hill. 23 Car. B. R. Dubious Words in a Will 


and not to diſinherit him: And the Heir at Law 
is preferr'd in Chancery in a doubtful Caſe. 
Noy 185. Chanc. Rep. 7. Not only Land, but 
Rent not due at the Death of the Anceſtor Leſ- 
ſor, ſhall go to the Heir; ſo Corn ſown by Tenant 
for Years, where his Term expires before the 
Corn is ripe ; every Thing faſtened to the Free- 
hold, Timber-Trees, Deeds belonging to the In- 
heritance; Deer, Conies, Pigeons, Fiſh, Sec. 
2 Nelſ. Abr. 92). An Heir ſhall enforce the Ad- 
miniſtrator to pay Debts with Perſonal Eſtate, 
to preſerve the Inheritance to the Heir. Chanc. 
Rep. 280, 293. If an Executor hath Aſſets, he is 
compellable in Equity to redeem a Mortgage, for 
the Benefit of the Heir; and it is the ſame where 
the Heir is charged in Debt. Hardr. 511. And 
when the Heir is ſued for the Debt of his An- 
ceſtor, and pays it, he ſhall be re- imburſed by 
the Executor of the Obligor, who hath perſonal 
Aſſets. 1 Cbanc. Rep. 74 But in Action of Debt 
brought upon a Bond againſt an Heir, tis no good 
Plea for the Heir to ſay, that the Executors 
have Aſſets in their Hands. Dyer 204. For a Cre- 
ditor may ſue either Heir or Executor ; and Heirs 
and Executors are both chargeable upon Spe- 
cialties. If an Heir hath Aſſets, and the Execu- 
tor alſo, it is at the Election of the Obligee to 
have Action of Debt againſt the One, or the 
other; but he ſhall not charge them doubly. 
2 Plotud. 433. If an Heir has made over Lands 
fallen to him by Deſcent, Execution ſhall be 
had againſt him to the Value of the Land, c. 
if it be not ſold bona fide before the Action 
brought, in which Caſe there is a Saving by the 
Starute 3 & 4 W.& M. c. 14. And whether the 
Heir hath Lands by Deſcent, ſhall be tried and 
enquired of, with the Value, by a Jury, to make 


the Heir anſwerdble. 5 Mod. 122. It has been 
Y.y 3 held, 


N 
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Yet a Man can 


Eſtate to his right Heirs, by the Name of Heirs, 


if Lands are given to a Man and his Heirs, all | 


ſhall be conſtrued for the Benefit of the Heir; 


ka. —. 4 


23 


— 


— 


* 
„ _ 


e Tr ** — Ad „ 


. 


— — — 


— 


* * 5 _ 


« 
= 


**— — 


Sit... MI 


—_— 


* 
2 1 —_— CJ. 
% 
| ] E 
” 


— 


H E 


{ held, that the Heir is never chargeable without 


an expreſs Lien and Aﬀets; and even then no 
longer than the hath Aſſets, for he is not obliged 


to keep them till he is charged: But if he hath 


Aﬀers, he ought to plead truly, and to conteſs 
them; otherwiſe Judgment ſhall be given againſt 
him de Terris propriis, for tis then his Debt. Jones 
88. 3 Salk. 179. When a Man recovers againſt 
an Heir, by Default or Verdi&, on Pleading Riens 


| per Deſcent, a Special Judgment de Terris Deſcenſis 


may be entered againſt the Heir, and the Plain- 


| tiff ſhall have all the Lands by Deſcent in Exe- 


cution : Though if the Judgment be general a- 
gainſt the Heir, he can have only a Moiety by 
Elegit. Davis 439. 2 Leon. 16. And the Judg- 
ment and Execution ſhall be general, where the 
Heir acknowledges the Action, and ſhews that he 
hath ſo much by Deſcent; but if he will not 
ſhew what he hath by Deſcent, he loſes the Be- 
nefit of the Law. Mich. 1 W. & MA. B. R. Cro. 
Elz. 692. Where an Heir is ſued for the Debt 
of his Anceſtor, his Body ought not to be taken 


in Execution, or any other Lands which he had 


not by Deſcent ; yer if the Heir do not ſhew what 
Lands he had by Deſcent, it ſhall be intended 
that he had Aſſets to pay the Debt. Moor 522. 
A collateral Heir is chargeable for the Debt of 
his Anceſtor; bur the Declaration muſt be ſpe- 
cial, and he is to be charged as collateral Heir, 
not as immediate Heir; and if a Son happens be- 
tween, who dies, he muſt be ſaid Uncle and 
Heir of the Son, who was Heir of the Debtor, Ec. 
Cro. Car. 151. And a Child born, though he 
lives but an Hour, has the Fee of Lands veſted 
in him as Heir. Hetl. 134. In a Writ a Man need 
not ſhew how he is Heir; but he muſt in a Decla- 
ration, &c. though it is only for Form to ſer 


forth how a Perſon is Heir, becauſe it 1s not tra- 


verſable; and Heir, or no Heir, is iſſuable. Moor 
$885. If an Heir ought to confeſs the Debt on 


| Action brought againſt him, and the Debt be not 


denied, it muſt be admitted. 1 Lute. 442. Debt 
againſt the Heir, upon the Bond of his Anceſtor, 
is to be brought in the Debet and Detinet, becauſe 
the Heir himſelf is bound ; and not in the Detinet 
only, though that is cured by a Verdict. Sid. 
342. 1 Lev. 224. The Heir is not bound by the 


| Bond of the Anceftor, unleſs he is expreſly 


bound : And if in a Bond a Man binds his Heirs, 
but net himſelf, the Bond is void. 2 Saund. 136. 
Cro. Fac. 570. Alſo a Man ſhall never bind his 
Heir to Warranty, where himſelf was not bound: 
If he makes a Feoffment in Fee, and binds his 
Heirs only to Warranty, the Feoffment is void; 
for the Heir ſhall be bound to Warranty in ſuch 
Caſes only, where the Anceſtor was bound, with- 
out which it cannot deſcend upon him. 1 Inf. 
= And a Grant of an Annuity mult be for a 

an and his Heirs, to bind the Heir, although 
there be Aſſets; and when he is named, the Heir 
ſhall not be bound, except there be Aſſets. 1 Inf. 


144. A Perſon covenants with another to per- 


form any AQ, if his Heir be not named, he is 
not bound by it: But in Covenants of others, 
that concern the Inheritance, and run with the 
Land, the Heir ſhall have the Benefit of them, 


| though not named. 5 Rep. 8. 1 Roll. Abr. 520. 


An Heir may enter for a Condition broken, when 
the Condition is annex'd to Lands, and take Ad- 
vantage of it; becauſe if there had been no Con- 
dition, the Land would have deſcended to him: 
And an Heir may perform a Condition, to ſave 


4 


the Land. 2 Nelſ. Abr. 929. The Heir ſhall not 


—ê 


1 


have Money due on Mortgages in Fee, if he be 


not particularly named, bur the Executor; and | 


if the Day be paſt, although the Heir be named, 
the Executor ſhall have it. 1 [»f. 210. 2 Ventr. 
348. If a Perſon makes a Leaſe for Years of 
Lands of Inheritance, rendring Rent to his Exe- 
cutors and Aſſigns, the Heir ſhall have the Rent; 
becauſe by the Reſervation it is to continue after 
the Leſlor's Death, and is incident to the Re- 
verſion; though it was formerly held otherwiſe, 
the Heir not being named: And where it is re- 
ſerved to the Leſſor, and his Aſſigns, it is other- 
wiſe. 2 Lev. 13, 14. 12 Rep. 36. Heirs includes 
Aſſigns in Grants, c. If a Woman keeps Land 
from the Heir, on Pretence of being with Child 
by the Heir's Anceſtor, her deceaſed Husband, 
the Writ Ventre Inſpiciendo is to be granted t» 
ſearch her, c. that the Heir be not defrauded. 
F. N. B. 227. The next Heir Male is to bring 
Appeal for the Death of his Anceſtor, Sc. An! 
Heirs may have divers Writs, as Writ of Mort- 
dance ſtor, Entre ad communem Legem, In caſu Pro- 


viſo, and Conſimili caſu, Quod permittat, &c. See | 


Diſcent, Ec, 

Heir apparent, Is one during the Life- time of 
his Anceſtor; till the Anceſtor's Death he is on- 
ly Heir apparent, or at Law. 1 Inſt. 8. 

Heireſs, Is a Female Heir to a Man, having 
an Eſtate of Inheritance in Lands; and where 
there are ſeveral joint Heirs, they are called Co- 
heirs or Co-heireſſes. Stealing an Heireſs, and mar- 
rying her againſt her Will, where Felony. See 
Forcible Marriage. 

NYeir-loome, (From the Sax. Heier, i. e. Heves, 
& Leome, Membrum) Comprehends divers Im- 
plements of Houſhold, which by the Cuſtom of 
ſome Countries have belonged to a Houſe cer- 
tain Deſcents, are never inventoried after the De- 
ceaſe of the Owner as Chattels, but accrue to 
the Heir with the Houſe it ſelf by Cuſtom, and 
not by the Common Law: And theſe are not de- 
viſeable by Teſtament; for the Law prefers the 
Cuſtom before a Deviſe, which takes not Effect 
till after the Death of the Teſtator, and then 
they are veſted in the Heir by the Cuſtom. Co. 
Litt. 18, 28. But Sale in a Man's Life- time 
might make it otherwiſe. The antient Jewels 
of the Crown are Heir-loms, and ſhall deſcend to 
the next Succeſlor ; and are not deviſable by 
Will. Ibid. 18 5. And Heir-looms in general are 


ſaid to extend to all Houſhold Implements ; of | 


which Spelman ſays thus: Omne Utenſile robuſtins 
quod ab edibus non facile revellitur, ideoque ex more 
quorundam locorum ad hæredem tranſit, tanquam mem- 
brum bereditatis. And Sir Ede. Coke ſays, Conſue- 
tudo Hundredi de Stretford in Com. Oxon, eft, quod 
Hzredes Tenementorum poſt Mortem anteceſſorum ſuo- 
rum habebunt, &#c. Principalium, Anglice, an Heir- 
loom, viz. de quodam genere Catallorum, Utenſilium, 
Se. Optimum Plauſtrum, optimam Carucam, opti- 
mum Ciphum, &c. Co. Litt. 18. 

Hegira, The Mahometan Ara, or Computa- 
tion of Time, Beginning from the Flight of Ma- 
homet from Rome, 16. July, Anno 622. | 

Helfing, A braſs Coin among the Saxons, e- 
quivalent to our Half-penny. 

Mellen⸗Mall, Is an End Wall, that defend; 
the Reſt of the Building; from the Sax. Helan to 


cover; hence a Thatcher, Slater or 'Tiler, who | 


covers the Roof of a Houſe, is in the weſtern . 
Parts of England called a Heliier. Paroch. Antiq. 573, 


Henchman, 
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| citatur ; bhii Belli & pacis Nuncii; Ducibus, Comi- 
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the Maſter of a Family. LL. Canuti, cap. 40. 


Peter- pence. Leg. Edgar. apud Brompt. c. 5. 


rencieux, Rex Armorum partium Auſtralium : Nor- 
| roy, Rex Armorum partium Borealinm. Beſides the 


by Edwavd 4. and Henry 8. To theſe, upon the 
| Coming of King George to the Crown, on Account 


H E 


HE 


nifying Domeſticum; it is uſed for a Man that 
_ 2 Foot, attending upon a Perſon of Ho- 
nour. 3 E. 4. 5. 24 H. 8. 13. 

Henedpeny, A cuſtomary Payment of Money, 
inſtead of Hens at Chriſtmas ;. mentioned in, a 
Charter of King Edward Fi Mon. Angl. Tom. 2. 
pag. 32. Du Freſre is of Opinion, it may be 
Hen. peny, Gallinagium, or a Compoſition for Eggs: 
But Cocvel thinks it is miſprinted Hened peny, for 

d- or Head-peny. | 
Den aber, (Sat.) Fd Gaol, Priſon, or Houſe of 
Correction. Leg. H. 1. c. 65 ot | 

Beozdfeſte, (Sax. Heorthfaſt, i. e. Fix d to the 

Houſe or Harth) Is the ſame with Huffeſtane, 


Meoꝛzdpenny, (From the Sax. Heorth, focus, & 
Penning, Denarius) Olim Romeſcot, & poſtea, 


erald, Peralt, or Parold, (Ital. Heraldo, Fr. 
Bas, > Herus altus) Signifies an Officer 
at Arms. Veſtegan thinks it may be derived from 
two Dutch Words, viz. Here, exercitus, & Healt, 
pugil Magnanimus , as if he ſhould be called the 
Champion of the Army: And the Romans called 
Heralds, Feciales. Polydore, lib. 19. deſcribes them 
thus: Habert inſuper Apparitores Miniſtros, quos He- 
raldos dicunt, quorum præfectus Armorum Rex vo- 


tibuſque a Rege factis inſignia aptant, ac eorum fu- 
9 Tue Fan of theſe Officers, as 
now exerciſed with us, is to denounce War, pro- 
claim Peace, and to be employed by the King 
in Martial Meſſages: They are Examiners and 
Judges of Gentlemen's Coats of Arms, and Con- 
ſervers of Genealogies; and they marſhal the So- 
lemnities at the Coronations, and Funerals of 
Princes, and other great Men. The three Chief 
of theſe Heralds, are called Kings at Arms; of 
which Garter is the Principal, inftituted by King 
Henry 5. whoſe Office is to attend the Knights of 
the Garter at their Solemnities, and to marſhal 
the Funerals of the Nobility: And King Edw. 4. 
granted the Office of Xing of Heralds to one Car- 
ter, cum Feudis & Proficuis ab antiquo, Ec. The 
next is Clarenceux or Clarentius, ordained by Ed- 
ward 4. who attaining the Dukedom of Clarence 
by the Death of George his Brother, whom he 
beheaded for aſpiring to the Crown, made the 
Herald which belong'd to that Dukedom a King 
at Arms, and called him Clarenceux ; his proper 
Office is to marſhal and diſpoſe the Funerals of 
all the leſſer Nobility, Knights and Eſquires, 
through the Realm, on the South-Side of Trent. 
The Third is Norroy, quaſi North- Roy, whoſe Of⸗ 
fice and Buſineſs is the ſame on the North-Side 
of Trent, as Clarentius on the South, which is in- 
timated by his Name, fignifying the Northern 
King, or King at Arms of the North Parts. Theſe 
Three Officers are diſtinguiſhed as follows, viz, 
Garter, Rex Armorum Anglicorum indefinite; Cla- 


Kings at Arms, there are Six inferior Heralds, ac- 
corcing to their Original, as they were created 
to attend Dukes and Great Lords, in Martial 
Expeditions, i. e. York, Lancaſter, Cheſter, Wind- 
for, Richmond, and Somerſet; the Four former in- 
tituted by King Edward 3. and the Two latter 


of his Haroverian Damintons, a new Herald was 


) 


made called Hanc ter Herald; and another ſtiled 


Wenchman, Wenxman, A German Word, ſig- ] Glouceſter, King at Arms. Anno 11 Geo. And Wy 


ly, to the ſuperior and inferior Heyalds, are ad- 
ded Four others called Marſpals, or Purſuivants 
at Arms, who commonly ſucceed in the Places 
of ſuch Heralds as die, or are preferred; and 
they are Blue Mantle, Rouge-Croſs, Rouge-Dragon, 
and Portcullis; all equipp'd with proper Enſigns, 
Badges, and Diſtinctions. The antient Herald 
have been made a Corporation or College, un- 
der the Earl Marſhal of England, with certain 
hong np by the Kings of this Realm : Conceſ- | 
ſerunt, &c, Heraldi Armorum, & omnes alii He- 

raldi, Proſecutores five Purſuivandi Armorum, qui 
pro tempore fuerint, imperpetuum, ſint unum Corpus 
Corporatum, in re, facto, & nomine; habeantque ſuc- 
ceſſionem perhetuam, nec non quoddam ſigillum com- 
mane, &c. Dat. c. Spelm. Glofl Herald's Court 

of Honour. See Honor-Courts. | 

Herbage, (Herbagium) Is the green Paſture 
and Fruit of the Earth, provided by Nature for 
the Bit or Food of Cattle: And it is uſed: for a 
Liberty that a Perſon hath to feed his Cattle in 
the Ground of another Perſon ; or in the Foreſt, 
&% Cromp. Furiſd. 197. 

Lerbagium anterius, The firſt Crop of Graſs 
or Hay, in Oppoſition to the ſecond Cutting, or 
After- Math. Paroch. Antiq. 459. 

Y;erbinger or {arbinger, (From the Fr. Her- 
berger, 1. e. Hoſpitio accipere) Signifies an Officer 
of the King's Houſhold, who goes before and 
allots the Noblemen, and thoſe of the King's 
Retinue their Lodgings: It has been alſo taken 
for an Inn-keeper, who has the Care of Lodging 
and Harbouring his Gueſts. Kitch. 1 76. 

Merberg, (Sax.) A Houſe. of Entertainment; 
whence Herbigere, to harbour and entertain. 

Yerbury, Is a Saxon Word uſed for Inn; and 
Herburgeis, an Inn-keeper. Blount. 

Merce, (Lat. Hercia) A Harrow, 
& Hercias reparare. Fleta, lib. 2. cap. 77. 

\Lercia, The ſame as Herce; and ſignifies like- 
wiſe a Candleſtick ſer up in Churches, made in 
the Form of an Harrow, in which many Gandles 
were plac'd; theſe Candlefticks were uſed on 
5 of Perſons, and ſet ad caput Ceno- 
taphi. 

Merciebant, (From the Fr. Hercer, to harrow, 
and Arabant) Arabant & Herciebant ad Curiam Do- 
mini, i. e. They did plough and harrow at the 
Lord's Manor. 4 Inſt. 270. 

Merdewic, (Herdewycha) A Grange, or Place 
for Cattle and Husbandry. Mon. Angl. Tom. 3. 

Herdwerc, Herdſman's Labour, or cuſtumary 
Work done by Shepherds, Herdſmen, and infe- 
rior Tenants. Regiſt. Eccleſ. Chriſti Cant. MS. 

Yecebannum, (Sax. Here, exercitus, & Ban, 
Editum, Mulcta) A Mul& for not going armed 
into the Field, when called forth. Spelm. 

Werebote, (From the Sax. Here, and Bode a 
Meſſenger) The King's Edict commanding his 
Subjects into the Field. | 

nzereditaments, (Hereditamenta) Signify all 
ſuch immoveable Things, whether Corporcal or 
Incorporeal, which a Man may have to him and 
his Heirs by way of Inherirance ; and which, if 
they are not otherwiſe deviſed, deſcend ro him 
that is next Heir, and fall not to the Executor 
as Chattels do. 32 Hen. 8. c. 2. It is a Word of 
very great Extent, comprehending whatever may 
be inherited or come to the He; be it Real, 
Perſonal or Mix'd, and though it is not holden, 
or lieth not in Tenure. Co. Lit. 6. 16. And by 


— 


Carucas 


— 


the Grant of Hereditaments in Conveyances, Ma- 
| nors, 
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nors, Houſes, and Lands of all torts, R« nts, 


dem tranſeat. Coke. W's 8 
HBerekare, (Sax.) Is a going in a military Ex 
pedition, or to a Warfare. ; 

Peregeld, A Tribute or Tax levied for the 
Maintenance of an Army. See Subſidy. _ 
Feremitozium, A ſolitary Jace of Retire- 


3. 18 Wo 
, Eerenach, An ancient Word ſignifying Arch 
deacon. ee | 

Fereflita, A Soldier hired for the Wars, de- 
parting without Licence ; from the Sax. Here, 
and Sliten to depart, or Slitan, ſcindere, diſſolvere. 
4 Inft. 128. This Word is alſo writ Hereſla ; and 
Hereſliz. ' wy 

Hereſy, (Hoefl) Is an Opinion contrary to 
ſound Principles of Religion ; among Proteſtants 
it is taken for a falſe Opinion repugnant to ſome 
eſſential Point. of | Dolivion of the Chriſtian 


| Faith, revealed in Seripture, and obſtinately 


maintained and perſiſted in, by ſuch as profeſs 
the Name of Chriſt. There is no expreſs Law 
or Statute that determines what ſhall be called 
Hereſy, it being impoſſible to ſet down all the 
particular Errors which may be ſaid to be Here- 
tical, concerning which there have been ſo ma- 
ny Diſputes : Yet as the Stat. 1 Eliz. cap. 1. di- 


| reed the High Commiſſion Court, (ſince abo'1ſhed) 


to reſtrain the ſame to what had been adjudged 
ſo by the Authority of the Scriptures; or by the 
firſt four General Councils, or any other Gene- 
ral Council wherein it was declared Hereſy by ex- 
preſs Words of Scripture ; or as ſhould be deter- 
mined to be ſuch by Parliament, the Convoca- 
tion aſſenting: Theſe Rules may be a good Di- 
rection to the Judges of the Eccleſtaſtical Courts 
in Relation to Hereſy. 3 Inſt. 40. H. P. C. 3, 4 
The Archbiſhop, or Biſhop of every Dioceſe, 
have Power to convid any for Hereſy ; this is by 
the Common Law. And by the 23 Hen. 8. cap. 9. 
the Archbiſhop of either Province, may cite any 
Perſon before him for Hereſy, if the immediate 
Ordinary or Biſhop conſent thereto ; or do not 
his Duty in puniſhing the ſame : The Convoca- 
tion may declare what Tenets are heretical ; 
and ſome ſay that an Heretick may be convicted 
before an Archbiſhop and Biſhops, &c. at a gene- 
ral Convocation ; but it is ſaid to be a Queſtion 
of late, whether they have Power to convene and 
convict the Heretick. 2 Roll. Abr. 226. 1 Hawk. 
P. C. g. The Temporal Courts cannot take Cogni- 
ſance of any Perſon for Hereſy, by Indicment, 
or otherwiſe; but they may incidentally adjudge 


Quare Impedit, where the Biſhop pleads, that he 


| refuſed the Clerk for Hereſy, &c. Ao x 58, 
And if a Perſon in Maintenance of his E 


rrors 
ſers up Conventicles, and raiſes Factions, to the 


{ Diſturbance of the publick Peace; he may be 


fined and impriſoned, upon an Indictment at the 
Common Law. 2 Hawk. 4. Hereſy was anciently 


. | Treaſon according to Lord Finch ; and the Puniſh- 


ment for Hereſy was Burning, by Force of the 


| Writ de Hæretico Comburendo; but the Heretick for- 


feited ncither Lands nor Goods, becauſe the Pro- 
ceedings againſt him were only pro ſalute Anime. 


H. P. C. 5. 3 Inft. 43. Raym. 407. By the Star. 
29 Car. 2. cap. 9. the Proceedings on the Writ 


4 


— 


Services, Advowſons, &c. will paſs. Ibid. Here- 
| ditamentum eſt umme quod jure bæreditario ad Here. 


Radulybus Heremita lacum 
f itori ;Hcavit, Mon. Angl. Tom. 
| Heremitorium de M. &$dificauit. Mo 8 


whether any Tenet be Hereſy or not, as in a 
J ly 3 paid for Copybold Eſtates; and if an Heriot 


— 


Death in Purſuance of any Eceleſiaſtical Cen- 


ſures, are taken away: And all the old Statutes 
which gave Power to arreſt or impriſon Perſons 
for Hereſy, &c. are repealed: But by the Com- 
mon Law, an obſtinate Heretick being excommu- 
nicate, is till liable to be impriſoned by Virtue 
of the Writ de Excommunicato capiendo, till he 
make Satisfaction to the Church : And denying 
the Truth of the Chriſtian Religion, or the Di- 
vine Authority of the Holy Scriptures, &c. is 
liable, for the ſecond Offence, to three Years Im- 
prifonment, and divers Diſabilities, by Stat. 9 & 
10 W. 3. cap. 32 | Ch 
Beretick, (Hereticus) Is one that is convict of 
Hereſy, or that maintains any Opinions or Prin- 
ciples contrary to the Chriſtian Religion. See 
Heretico Com burendo. es So" 
Heretoche, {From the Sax. Here, exerc'tus, and 


or Commander of military Forces. LL. Ed. Conf. 
cap. 35. But Du Cange ſays, the Heretochii were 
the Barons of the Realm. . Interſunt Epiſcopi, 
Comites, Vicecomites, Heretochii, Sc. Leg. H. 1. 

Heretum, A Court or Yard for drawing up 
the Guards or military Retinue, which uſually 
attended our Nobility. Hif. Dunelm. i 

Leergripa, (Sax. 
pere) Signifies the Pulling any one by the Hair; 
which was puniſhable by the Laws of Hen. 1. 
cap. 94. 


Name. Blount. 

Deriof, (Heriotum) Is in the Sax. Heregate, de- 
rived from Here, i. e. Exercitus, an Army, and 
Gate, a Beaſt ; and ſignified originally a Tribute 
given to the Lord of a Manor for his better 
Preparation for War: By the Laws of Canutus, 
at the Death of the great Men of this Realm, 
lo many Horſes and Arms were to be paid as 
they were in their reſpective Life-times obliged 
to keep for the King's Service. Helm. Sir Edev. 
Coke makes Heriot, or Heregat, the Lord's Beaſts, 
from Here, Lord : And it is now taken with us 
for the beaſt Beaſt, whether it be Horſe, Ox, or 
Cow, that the Tenant dies poſſeſſed of, due and 
payable to the Lord of the Manor; and in ſome 
Manors, the beſt Goods, Piece of Plate, cc. 
Kitch. 133. There is Heriot-Service, or Hevrjot- 
Cuſtom : Heriot- Service is payable on the Death 
of Tenant in Fee-limple; and Heriot- Cſtom upon 


| the Death of Tenant for Life: When a Tenant 


holds by Service to pay a Heriot at the Time, of 
his Death, which Service is expreſſed, and eſpe- 
cially reſerved in the Deed of Feoffment, this is 


Time out of Mind, by particular Cuftom, after 


om. Co. Lit. 185. Heriots by Cuſtom are com- 
is reſerved upon a Leaſe, it is Heriot- Servi e, and 
incident to the Reverſion. Lat. 1366, 1367. 
For a Heriot goes with the Reverſion, as well as 
Rent; and the Grantee of the Reverſion ſhall 
have it. 2 Saund. 166. Altho' a Heriot reſerved 
upon a Leaſe is called an Heriot-Service, yet it is 
not like the Caſe where a Man holds Lands by 
the Service of paying an Heriot, &e. becauſe wher. 
a Heriot is reſerved on Leaſe, the proper Remedy 
is either a Diſtreſs, or Action of Covenant ground 
ed on the Contract; for the Leſſor cannot ſeiſe, 


de Heretico Comburendo, and all Puniſhments by | 
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togen, ducere) The General of an Army; a Leader 


er, capillas, and grypan, ca- 


Yerigaldis, A Sort of Garment called by that | 


the Death of Tenant for Life, this is Heriot-Cu- 


as the Lord of a Manor may do, the Beaſt of his 
Tenant who holds of him by Heriot- Service. Keilzy. | 
$2, 84. There may be a Covenant in Leaſes for | 

g Lives, 


2 


Heriot-Service; and where Heriots have been paid 


— 


HE 


"Hi 


Lives, Ec. to render the beſt Beaſt, or ſo much 
in Money for an Heriot, at the Election of the 
Leſſor; in which Caſe the Leſſor muſt give No- 
tice which he will accept, before Action may be 
brought for it, or « Diſtreſs taken, &c. 2 Li#. 
Abr. 19. For Heriot-Service, the Lord may diſtrain 
any Beaſt belonging to the Tenant on the Land : 


train any Man's Beaſts which are 'upon the 
Land, and retain them till a Heriot is ſatisfied, 
1 Inf. 185- Litt. Rep. 33. And if the Tenant 
deviierh away all his Goods, c. yet the Lord 
(hall have his Heriot on the Death of the Tenant. 


[tee it has been held, that the Lord may di- 


Stet. 13 Eliz. c. 5. For Heriot-Cuſtom, the Lord 


beſt Beaſt, Qc. though out of the Manor, or in 


5 to ſeiſe, not diſtrain; and he may ſeiſe the 


A 


the King's Highway, becauſe he claims it as his 
proper Goods, by the Death of the Tenant, 
which he may ſeiſe in any Place where he finds 
it: But for Heriot- Service, it is ſaid he ought to 
diſtrain, and not to ſeiſe. iich. 267. 2 Inſt. 132. 
2 Nelſ. Abr. 931. The Lord may properly ſeiſe 
for Heriot Cuſtom, and take a Diſtreſs for Herjot- 
Service : And for Heriot-Cuftom, he may ſeiſe any 
where; but for Heriot Service, on the Land only: 
Though it has been adjudged, that a Heriot- Cu- 
ftom or Service, may be ſeiſed any where; but 
one cannot diftrain for them out of the Manor. 
Plowwd. 96. Keilw. 84. 1 Salk. 356. Where a Wo- 
man Life marries and dies, the Lord ſhall have 
no Heriot-Cuftom, becauſe a Feme Covert can 
have no Goods to pay as a Heriot. 4 Leon. 239. 
And when a Heriot is to be paid by a certain 
Life of his own Goods, an Aſſignee is not liable 
to pay the Heriot ; his Goods not being the Goods 
of ſuch Life. Cro. Car. 313. 2 Nelſ. 932. If the 
Lord purchaſe Part of the Tenancy, Heriot Ser- 
vice is extinguiſhed ; but it is not ſo of Heriot- Cu. 
ftom. $ Rep. 105- There is this Difference be- 
tween Heriot and Relief; Heriot has been gene- 
rally a Perſonal, and Relief always a predial 
Service. 

| Heriſchild, (From the Sax. Here, and Scyld, 
i. e. Scutum) Military Service, or Knight's Fee. 
& eriſhit, Signifies Laying down of Arms. Sar. 
Deriftail, (Sax. Here, an Army; and Stall, Sta- 
tio) A Caſtle. Blownt. 

Vermer, Among the Saxons was a gone Lord ; 
from the Sax. Hera, Oo E. Major, and Mere, Do- 
minus. 

Hermitage, (Hermitagium) The Habitation of 
a Hermit: The Hermitory is ſaid to be the ſame; 
but in an old Charter Mention is made of Capel- 


Place of Prayer belonging to an Hermitage. See 
Heremitorium. | : 
He: ring Silver, Seems to be a Compoſition 
in Money, for. the Cuſtom of paying ſuch a 
Number of Heyrings, for the Proviſion of a re- 
ligious Houſe, Sc. Placit. Term. St. Trin. 18 
Ed. I. 

Peſta, An Eaſement. Uſque ad quandam 
Heſiam ante Meſſuagium, Ec. Chart. Antiq. 

Heſta, Is a Corruption of the Lat. Hecta, ſig- 
nifying a little Loaf of Bread. 

writ cm, King Atbelſtane in his Return from 
the North, after a Victory, went to Beverley, 
where he gave to God, &.. Qaſdam avenas, 
ouloariter dia; Heſtcorne, percibiendas de Dominiis 
& Eccl:ſtis in illis partibus, quas, c. Mon. Angl. 
Tom. 2. p. 367. 

Heſtizi, A Capon, or young Cockerill. 


| 


la, frve Hermiterium, where it ſhould ſignify a 


— 


* 


Quando Rex ibi weniebat, reddehat ei mnaque ue 


Carrucata 200 Heſthas. Domeſday. | 
Heuvelbozth, (From the Sax, Healf, i. e. Dimi- 
diem, & Borgh, Deb. tor vel Ficejuſſor) A Surety for 
Debt, Quia qui fide jubet, Debitorem ſe quodammods 
conſt;zuit. Du Freſuc. | 19 | 
Heram and Yeramſhire, Anciently Haguſtald, 
was a Country of it ſelf, and likewile a Bi- 
ſhoprick, endowed with great Privileges : But 


by the Stat. 14 Eliz. cap. r4; it is enacted, that 


Hexam and Hexamſpire, mall be within and ac- 
counted Part of the County of Northumberland. 
4 Inſt. 22. | | | 

Heymectus, A Net for catching of Conies ; a 


D1idage, (Hydagium) Was an extraordinary Tax, 
payable to the King for every Hide of Land. 
Bracton writes of it thus: Sunt etiam quedam com- 
munes Præſtationes, que ſervitia non dicuntur, nec de 
Conſuetudine veniunt, niſs cum neceſſitas intervenerlt, | 
vel cum Rex venerit ; ſicut ſunt Hidagia, Coragia, 


'& Carvagia, ex conſenſu communi totins Regni intro- 


ducta, Sc. Bratt: lib. 2. cap. 6. This Taxation 


Armour, Sc. And when the Danes landed at 
Sandwich, in the Year 994. King Ethelred taxed 
all his Land by Hides, ſo that every 310 Hides, | 
found one Ship flouriſhed ; and every $ Hides, 
found one pers and one Saddle, to arm for the 
Defence o 

Word Hidage was uſed for the being quit of that 
Tax; which was alſo called Hidegild, and inter- 
preted from the Saxon, a Price or Ranſom paid 
to ſa ve one's Skin or Hide from Beating. Sax. 
Di#. See Danegeld. . | 
Dide of Land, (Hda Terre, Sax. Hydeland, from 


Hyden, tegere) Is ſuch a Quantity of Land as 


might be plowed with one Plough in a Year; 
or as much as would maintain a Family. Terms | 
de Ley. Crompton in his Furiſd. ſays, it contains 
an hundred Acres; and Others hold ir to be 
four Yard-Lands : But Sir Edw. Coke ſaid, that a | 


Hide, or Plougb- Land, Yard-land, Sc. contain no 
certain Number of Acres. Co. Lit. 69. The Di- 


ſtribution of England by Hides of Land is very | 
ancient; Mention being made thereof in the 
Laws of King Ina, c. 14. 

Hide and Gain, Signified arable Land; to 
gain the Land, being as much as to till it. Co. 


| Lit. 85. 


Þidel, A Place of Protection or SanQuary. 
Stat. 1 Hen. 7. C. 6. : 
Nigh Treaſon, (Leſa Majeſtas). See Treaſon. 
Highway, (Via Regia) Is a Paſſage for the 
King's People, for which Reaſon it is called the 
King's Highway ; but the Freehold of the Soil is 
in the Lord of the Manor, or in the Owner of 
the Land on each Side; and if there arc Trees 
and other Profits there, they belong to him. 
Dalt. 76. Our Books mention three Kinds of 
Ways, iſt, A Foot-way, which is called Iter, quod 
eſt jus eundi vel ambulandi hominis. ad, à Foot- 
way and Horſe-way, which is rermed A#s ab 
agendo, and this 1s called a pack and prime Way, 
becauſe it is both a Foot-way, which was the 
firſt or prime Way, and a pack or drift Way 
alſo. 3d, Via, Aditus, which contains the other 


two, and likewiſe a Cart-way, . And this is 
either the King's Highway. for all Men, or Commu- 
nis ſtrata, belonging to a City or Town, c. and 
is called by our ancient Writers Chimin, being a 
French Word for a Way. Co. Lit. 56. Any one of 


the 


Hay-Net. | Placit. Temp. Ed. z. | 


was levied not only in Money, but Proviſion of 


the Kingdom, Sc. Sometimes the! 
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che aforementioned Ways, may properly be call. 
ed the Higbway, if common to all the Kang s 
people; and ſo may a private Way, that leads 
from Town to Town, and is a Thorough fare : 
If a Way leads to a Market- Town, is & Way for 
Travellers, and has a Communication with a 
great Road, , it is a Highway ; but if it leads 
only to & Church, a Village, or the Fields, sc. 
there it is a private Way. Co. Lit. 56. Ventr. Rep 
189. A ph ve Fro common to all People, is a 
Highway, althoug it do rot lead to a Market- 
Town: A common Street is a Highway ; and fo 
may a River be ſaid to be, that is common to 
all Men. Ibid. Highways which lead from one 
Town to another; and thoſe Higheogys that are 
Drift-ways, or Cart-ways, leading from Market 
to Market, that are Ways for all Travellers, 
and great Roads, or do communicate with them, 
are only under the Care of Surveyors, as to —_— 
bor 2 Inſt. 38. 1 Ventr. 189. A Highway ly- 
ing within a Pariſh, the whole Pariſh is of com- 
mon Right bound to repair it; except it appear 
that it ought to be repaired by ſome particular 
Perſon either ratione Tenure, or by Preſcription. 
1 Ventr. 183. Style 163. The King by the Com- 
mon Law may award his Commiſhon for amend- 
ing the Highways and Bridges throughout the 
Realm. Dalt. 77. And all the Country ought 
to make good the Reparations of a Highway, 
where no particular Perſons are bound to do it; 
by Reaſon the whole Country have their Eaſe 
and Paſſage by the ſaid Way. Co. Rep. 13. A 
Hamlet within a Pariſh is not obliged to repair 
a Highevay, except it be by Preſcription, or for 
ſome other ſpecial Reaſon ; becauſe of common 
Right the whole Pariſh is charged with it: But 
though a Hamlet be not bound to the Repairs of 
common Right, yet a Vill may. Style 163. Pri- 
vate Ways are to be repaired by the Village or 
Hamlet ; and ſometimes by particular Perſons. 
1 Ventr. 789, Where a Pariſh is indicted for not 
repairing a Highway, they cannot plead Not guil- 
ty, and give in Evidence that ſuch a one is 
bound to repair it, either by Tenure, or Pre- 
ſcription ; for the Pariſh is chargeable de Com- 
muni jure, and they muſt plead the Preſcription, 
Sc. if they would diſcharge themſelves. 1 Ventr. 
256. 1 Mod. 112. The general Iſſue Not guilty, 
goes only to the being in Repair, or not ; and a 
ſpecial Juſtification ought not to be given in 
. upon the general Iſſue. 1 Salk. 287. 
On Indictment . a Pariſh, they can give 
nothing in Evidence upon Not guilty, but that 
the Way is in Repair : Though where a private 
Perſon is indicted for not repairing a Hgbway, 
he may give in Evidence that another is to re- 
pair, becauſe he is not bound of common Right 
as a Pariſh is. Mich. 8 W. 3. 3 Salk. 183. Tho 
a Highway be not ſet forth in the Indiftment to 
lead to any Market -Town, it has been adjudged 
no Objection; for every Highway leads to ſome 
Market-Town, or Vill, Sc. Nor is it neceſſary 
ro ſhew that the Proſecutors are Surveyors, &c. 
2 Roll. Rep. 412. But the Inditment muſt ſhew 
with Certainty, in what Place a Nuſance was 
done, the Extent of it, S. And the Fatt is to 
be ſet forth in proper Terms, that the Court 
may judge of it. 1 Hawk. P. C. 220. An Indict- 
ment concerning the Highways ought to ſet forth 
chat it is the King's Highway, and for all the 
King's People; or it may be quaſhed. Co. Lit. 56. 
Cro. Eliz. 63. Upon an Indictment for not re- 


Certificate bMe Trial, that the Way is repair- 


pairing a Highway, if the Defendant produce a 
2 


ed, he ſhall be admitted to a Eine: Bur after 
Verdict, the Certificate is too late, for then he 
muſt have a Conſtat to the Sheriff, who ought to 
return that the Way 1s repaired, becauſe the 
Verdi& which is a Record, muſt 
by a Record. Raym. 215. And where the De- 
fendanrs, indicted for not repairing a common 
Foot-way, confeſſed the Indicment, and ſubmit- 
ted to a Fine ; it was held that the Matter was 
not ended by their being fined, but that Writs 
of Diſtringas ſhall be awarded in infinitum, till the 
Court of B. R. is certified that the Way is re- 
paired, as it was when it was at beſt; but the 
Defendants are not bound to put it in better 
Repair than it has been Time out of Mind. 
I Salk. 358, Where a Defendant hath made a 
Highqvay, as good as it is capable of being made, 
it is ſaid this ſhall not diſcharge him, on an In- 
formation againft him; though it may be a Mi- 
tigation of his Fine. 3 Salk. 183. Alſo it is no 
Excuſe for the Inhabitants of, a Pariſh indicted 
at Common Law, for not repairing the Highways, 
that they have done the Work required by Sta- 
tute ; for the Statutes are made in Aid of the 
Common Law: And when the Statute-Work is 
not ſufficient, Rates and Aſſeſſments are to be 
made. Dalt. cap. 26. The Preſentment of a Ju- 
ſtice of Peace upon his own Knowledge of a 
Highway out of Repair, is of the ſame Effe& as 
the Preſentment of twelve Men ; but the Autho- 
rity of Juſtices of Peace is limited only to com- 
mon Highways, and not to private Ways; and the 
Preſentment of the agg may be traverſed 
by the Defendants, &c. On a Preſentment of 
a Highway our cf Repair, and that the Inhabi- 


rants of ſuch a Pariſh ought to repair it; upon a 


Traverſe to this Preſentment, the Jury found ir 
was not a common Highway : And it was adjudged 
that the Inhabitanrs ought to have pleaded Re- 
parare non debent, and that ſuch a Perſon, naming 
him, ought to repair; but by taking the Tra- 
verſe, the Preſentment is admitted to be good. 
4 Med. 75 A Preſentment before Juſtices of 
Peace of a Way out of Repair, Oc. may be re- 
moved into B. R. And an Indictment for not re- 
pairing of Highways, may be thus removed by 


Certiorari : But by the Stat. 3 & 4 W. & M. no 


Preſentment, Indictment, &c. ſhall be removed 
by Certiorari to be tried out of the County; tho* 
if the Right to repair ſuch Ways come in Que- 
ſtion, a Certiorari may be had to remove the In- 
dictment into B. R. 5 © 6W. M. In Caſes 


of Trials on Indictments, relating to the High-| 
ways, thoſe Perſons in the Pariſh no way liable} 


to the Reparations will be good Evidence ; but 
Perſons chargeable to the ſame will not. Hil. 14 
S 15 Car. 2. A Perſon may be indicted for not 
repairing a Houſe ſtanding upon a Highway, which 
is ruinous, and like to fall down, to the Danger 
of Travellers, whatever be his Tenure, which 
in ſuch Caſe is not material. 1 Salk. 357. And 
in Reſpect of Incloſure of Land, wherein a Way 
lies, particular Perſons may be liable to the ge- 
neral Charge of repairing a Hiebway. H. P. C. 
144: 8 H. 7. 5. If any Perfon encloſe any Part 
of a 


bur if afterwards he lays it open again, he ſhall 
be diſcharged from the Reparation, and the Pa- 
riſh is to repair it. 1 Sid. 464. Cro. Car. 306. 
Where a Man encloſes his Land on both Sides of 


a Highway, tho' he makes the Way better than j 


Highway, or Waſte adjoining, he thereby | 
takes upon him to keep the Way in Repair; 


be anſwered | 
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it was before, by the Encloſure, he is bound to 
keep it in Repair at his awn Charges; and the 
Country is freed from the Charges of it, which 
before was bound to do it: And if a Perſon en- 
eloſe Land of one Side of the Way only, and it 
was anciently eneloſed of the other Side; he 
that makes the new Incloſure, is to repair the 
whole Way; though if there hath not been any 
Incloſure of the other Side, then but Half of 
the Way is to be repaired by him. Cro. Car. 366. 
2 Saund. 160. 1 Danv. Abr. 783. When any Per- 
ſon turns a Highway, or encloſes a Field to his 
own Benefit, leaving a, Way, he 1s to repair the 
Way at his own Charge, and make it paſſable, 
although it were founderous before. Co. Car. 306. 
If a Highway leading through a Field is founde- 
tous, Travellers may go out of the Track-way, 
notwithſtanding there be Corn ſown : And where 
it hath been uſed Time our of Mind for the 
King's Subjects to go by Outlets on the Lands 
next the Highway, when the Way is founderous ; 
che Outlets are à Part of the ay, for the good 
Paſſage is the Way. Yelv. 141. Trin. 10 Car. B. R. 
I Danv. 782. If there be a common Foot - way 
through a Cloſe by Preſcription, and the Owner 
of the Cloſe ploughs up the Way, and ſows it, 
and lays Thorns at the Side of it, Paſſengers 
| may go over another Foot-way in the ſame 
Cloſe, without — 1 Treſpaſſers. Yelv. 142. And 
if a Highway is not ſufficient, any Paſſenger may 
break down the Incloſure of it, and go over the 
Land, and juſtify it till a ſufficient Way is made. 
3 Salk. 182. One Highway cannot lawfully be 
eſtopped, and another laid out, without the 
King's Licence upon a Writ of Ad quod Damnum, 
after Return of the Inquiſition. Cro. Car. 266. 
Vaugh. 341. But this in ſome Meaſure is altered 
by the Stat. 8&2 9 W. 3. To change an ancient 
Highway, there muſt be this Writ ; or the Sub- 
jects cannot juſtify going there, nor are they lia- 
ble to repair it, or the Hundred anſwerable for 
| Robberies, c. Vaugh. Ibid. N a Gate 
croſs a Highway, though not locked, but open” 
ing and ſhutting at Pleaſure, is eſteemed a Nu- 
ſancc ; for it is not ſo free and eaſy a Paſſage, 
as if there had been no Gate: And the uſyal 
Way of redrefling Nuſances of this Kind, is by 
Indictment; but every Perſon may remove the 
Nuſance, by cutting or throwing it down, if 
there be Occaſion ſo to do; and it hath been 
held, that although there are many Gates croſs 
Highways, they muſt be anciently ſer up, and it ſhall 
be intended by Licence from the King upon the Writ 
Ad quod Damnum. Cro. Car. 184. All Manner of 


Injuries to Highways which render them leſs com- 


modious to Travellers, are adjudged Nuſances ; 
as Laying Logs of Timber in Ways, Erecting 
Gates, or making Hedges overthwart them, Per 
mitting Boughs of Trees to hang over the Road; 
Digging Ditches, Sc. 2 Roll. Abr. 137. Where 
a Carrier carries an exceſſive Weight, as more 
than twenty Hundred, and thereby ſpoils the 
Way; this is a Nuſance. Mich. 17 Car. And 
Drawing with more Horſes than allowed by Law, 
to the Injury of the Highways ; or with Wheels 
under ſuch Breadth, Ec. is puniſhable, and lia- 
ble to certain Forfeitures of Horſes, by Statute 
1 Geo. cap. 11. 5 Geo. cap. 12. A Nuſance in @ 
| Highway is puniſhable by Indictment, Informa- 
J ezon, &c. And if in a common or private Way, 
by Action on the Caſe ; and if a private Way in 
a Vill, & be ruinous and out of Repair, eve- 
{ry Inhabitant has a Right to bring an AGtion. 


1 Ventr. 208. An Indi d ment againſt particular 
Perſons, muſt N charge them every one. | , 


1 Hawk. 220. For avoiding” Multiplicity of Sui 
Indi&ments, &, are to be had for Nuſances 
Highways, and not Actions; but for any particu- 
lar Damage, not common to others, a Man ſhall 
have Action on the Caſe. 1 Inſt. 56. | 
For repairing Highways, by Statute 2 3 P. & 
A. cap, 8. it is wy" 46 That Conſtables and 
Church-wardens of Pariſhes, calling togethor the 
Pariſhjoners, ſhall yearly ele& two honeſt Per- 


ſons to be Surveyors of the Highways, who are | 


authorized to order and direct the Perſons and 
Carriages that ſhall be employed in the Works 
for the Amendment of the Highways ; and the 
Perſons choſen ſhall take upon them the Execu- 
tion of the Office, on Pain of forfeiting 20 5. 
Alſo Days are to be appointed for Working on 
the Repairs of Highways ; on which every Per- 
ſon having a Plough-land, (formerly 109 Acres, 
now gol. per Annum) or keeping a Draught or 
Plough, ſhall ſend out one Wain or Cart, fur- 
niſhed with Horſes, Oxen, Tools, Sr. and two 
able Men with the ſame, on Pain of 10s. for 
every Default; and every Houſhalder, Cottager 
and Labourer, ſhall work on the ſaid Days for 
the Amendment of the Highways, under the Pe- 
nalty of 15s. per Day. Stewards of Leets are 
empowered to enquire of all Offences againſt 
this Statute, and ro aſſeſs Fines and Amercia- 
ments ; in Default thereof, the Juſtices of Peace 
in their Seſſions are to enquire of the ſaid Of- 
fences : And the Fines, which are leyiable by Di- 
ſtreſs, and all Forfeitures, ſhall go towards che 
Repairing of the Highways. By the 18 Eliz. c. 
10. Perſons having a Plough-land in ſeveral Pa- 
riſhes, ſhall be chargeable with a Team only 
where they reſide ; but every Perſon occupying 
and keeping in his Hands ſeveral Plough-lands, 
in ſeveral Towns, or Pariſhes, ſhall be charge- 
able to find in each Town where the Lands lie 
one Wain, Sc. And it has been adjudged, that 
he who occupics ſeveral Ploygh-lands, ought to 


ſend a Team for each, whether he keep any 


Draught or not ; that he who keeps a Draught 
and but two Horſes, is obliged to give his Atten- 
dance with it for repairing of the Highways ; and 
a Clergyman keeping a Coach and Horſes, not a 
Team, is bound to ſend out a Wain towards the 
Repairs of the Highways; a Coach and Horſes 
doing as much Damage to the Ways as a Cart 
and Horſes ; and Clergymen are not exempted 
from the publick Dutics of the Nation. Raym. 
186. Dalt 105. 1 Lev. 139. If a Man hath 
Plough-lands, though he hath no Draughts ; or 
if he hath Draughts, and no Lands, he muft 
ſend out Teams: But in ſuch Places where there 
is no Uſe of Carts and Teams for the Amend- 


ment of the Highways, the Inhabitants ſhall ſend | 


Horſes or other Carriages with able Perſons to 
work, under certain Penalties, by Stat. 22 Car. 
2. cap. 12. And this Statute gives Power to Ju- 
ſtiees of Peace in their Seſſions, to enquire into 
the Value of Lands given for the Maintenance 
of Highways, &c. and to ſee that they are let 
at the full Value, and the Rents and Profirs duly 
applied : And likewiſe the Juſtices, at their ge- 
neral 'Quarter-Sefſions, on their being ſatisfied 
that the common Highways cannot be repaired by 
Force of the Laws in Being, may cauſe one or 
more Aſſeſſments to be ne and levied upon 
the Inhabitants, Owners and Occupiers of Lands, 


Tenements and Herediraments, or any perſonal |. 
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Repairing ſuch Highways ; and ſuch Aſſeſſments 


| ſhall be levied E and Sale of Goods of 


the Perſons aſſeſſed, not paying the ſame within 
ten Days, &c. Stat, Ibid. And it has been re- 


ſolved, that it is the Oecupier, and not the Own- 


er of Land, who is chargeable with the Repairs 
of Highevays : But it is otherwiſe where there 1s 
no Occupier, and the Owner ſuffers the Lands to 
lie freſh, c. For in ſuch Caſe he ſhall be 
charged as if he had occupied them. 2 Roll. Rep. 
412. Palm. 389. By 5 Eliz. c. 13. Surveyors of 
the Highways may take and carry away the ſmall 
broken Stones of any Quarry, bcing already 
dug, without the Licence of the Owners, for the 
Amendment of the Highways ; and the may dig 


| for Gravel in the Ground of any Perſon adjoin- 


ing to the Highway, not bing a Garden, Mea- 
e not aboye one 
Pit of ten Yards Square in one Ground, and 
ſuch Pits be filled up in. one Month ; and may 
ather Stones upon any Lands in the Pariſh, to 
- employed in' the Amendment of the Ways; 
And the Surveyors are alſo empowered to turn 
any Water-courſe or Spring, being in any High- 
ways, into the Ditches of the Grounds adjoining. 
The Hedges, Fences and Ditches adjoining to the 
Highways, ſhall from Time to Time be ſcoured, 
repaired and kept low ; and all Trees and Buſhes 
growing in the Highway ſhall be cut down, that 
the Ways may lie open: There ſhall be fix Days 
yearly appointed to be em oye 12 the Repa- 
ration and Amendment of the Highways ; of 
which Notice ſhall be given in the Church the 
next Sunday after Eaſter : And Surveyors of the 
Highways are to preſent Defaults within one 
Month, to the next Juſtice of Peace, on Pain of 
forfeiting 405. and the ſaid Juſtice ſhall certify 
the ſaid Preſentment to the next General Seſſions 
of the Peace; at which Seſſions the Offenders 
ſhall be fined, &*c. and this Statute is made per- 
petual by 29 Eliz. c. 5. Juſtices of Peace, Ec. 
are to appoint particularly the ſix Days for 
working on the Highway: by Statute, and not ge- 
nerally between ſuch a Time and ſuch a Time ; 
which Appointment is ill, and Perſons are not 
bound to come thereon. 1 Salk. 357. The Stat. 
3 & 4 W. & M. cap. 12. ordains, That all the 
Laws and Statutes concerning the Repairing of 
the Highways, not thereby repealed or altered, 
ſhall be put in Execution: And on the 26th of 
December yearly, the Pariſh-Ofhcers and Inhabi 
tants of every Pariſh are to aſſemble and make 
a Lift of the Names of Perſons having 10 J. per 
Annum, or perſonal Eftate of 1091. or who rent 
zol. fer Ann. or if there be none ſuch, of the 
moſt ſufficient Inhabitants, and ſhall return the 
ſaid Liſt to two Juſtices of Peace at a ſpecial Seſ- 
ſions to be held on the 3d of January, or within 
fifteen Days after; who are by Warrant to ap- 
point two or more to be Surveyors of the High- 
<vays in every Pariſh, &c. for the enſuing Year : 
And if any Surveyor being ſeryed with the War- 
rant of Appointment of the 1383 ſhall neg- 
le& or refuſe to take upon him the Office, he 
ſhall forfeit 5. and the Juſtices ſhall nominate 
another, c. And every Surveyor ſhall within 
fourteen Days after the Acceptance of his Of- 
fice, and afterwards every four Months, view the 
Highways and Roads, and make a Preſentment 
of the Condition thereof, on Oath, to ſome Ju- 
ſtice ; and give Notice of ſuch Defe&ts and An- 
|noyances, as they find, the next Sunday after Ser- 


4 


Eſtate, uſually rated to the Poor, towards the 


mon; and if they are not removed or amended 
within thirty Days after, then the Sarveyor ſhall 
do the. ſame, and be reimburſed his Charges by 
the Party who ſhould have done it: The Juſtices 
of Peace in their reſpeQive Diviſions, are to 


hold a ſpecial Seſſions once in four Months for |: 


the Highways, and ſummon Surveyors, at which 
they ſhall make Preſentments, and account for 
Money coming to their Hands, which ought to 
be employed in amending the Highways : And on 
Oath made by Surveyors of Sums expended for 
Materials, Sc. to mend the Ways, the Juſtices 
in their ſpecial Seſſions may cauſe a Rate to be 
made to reimburſe the ſame ; alſo they ma 
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make a Rate for reimburſing any Inhabitant of 


a Pariſh on whom a Fine ſhall be levied: Ard in 
their General Quarter Seſſions, by Force of this 
Act, they may order Aſſeſſments to be made on 
Lands, Tenements, Sc. not exceeding 6 d. in 
the Pound, c. Every Cart-way leading to a 
Market-Town muſt be eight Foot wide, and as | 
near as may be level; and no Cauſey ſhall be 
under three Foot wide. Laying in any Highway 
not twenty Foot broad, any Stone, Timber, 
Dung, or other Matter to obſtruct it, incurs a 
Penalty of 5 s. and the Occupier of Lands ad- 
joining may remove and, convert the ſame to 
his own Uſe; and no Tree or Buſh ſhall be per- 
mitted to grow in, or ſpread or hang over ſuch 
Way, under the like Penalty, , Surveyors neg- 
lecting their Duty, required by this Starute, ſhall 
forfeit 40 s. and Juſtices of Peace 5 . and Of- 
fenees againſt this Act are to be proſecuted in 
ſix Months, Sc. By 8 & 9 W. 3. c. 16. Juſtices 
of Peace at their See have Power 
to order the Enlarging of any Highways ; ſo as 
the Ground taken in do not exceed eight Yards 
in Breadth, and they do not pull down any 
Houſe, or take away the Ground of any Garden, 
Sec. And a Jury ſhall be empanelled ro enquire 
of the Value of the Ground taken into Higb- 
ways, and aſſeſs Damages as a Recompence for 
Injuries; on the Payment of which, the Intereſt 
of ſuch Ground ſhall be deveſted out of the 
Owners, and the Ground be taken to be a pub 
lick Way : 'The Juſtices may alſo cauſe Alletſ 
ments to be made upon the Occupiers of Lands, 
Sc. for the Purchaſe of the ſaid Ground, to en- 
large the ſaid Highways. And Perſons aggrieved 
by the Order of Tullices in their Quarter- Seſ- 
ſions for enlarging Highways, may appeal to the 
Judges of Aſſiſe at the next Aſſiſes, Sc. Sur- 
veyors of the Highways, by Precept from the 
Juſtices in their ſpecial Seſſions, are to fix a 
Stone or Poſt with Inſcriptions in large Letters, 
where two or more Croſs-ways meet ; as a Di- 
rection to Travellers to the next Market Town, 
to which each of the Ways lead, on Pain of 
forfeiting 10 s. to be employed in erecting ſuch 
Poſt: And if any Perſon mal 

or remove any Poſt, Block, or great Stone, or 
other Security ſet up for ſecuring Horſe and 
Foot-Cauſeys, he ſhall forfeit 20 5. leviable by 
Diſtreſs, &c. 7 & 8 W. 3. cap. 29. The 1 Geo. 
cap. 48. enacts, that the Laws for Repairing, of 
Highways ſhall be put in Force ; and Surveyors 
of the Highways are every four Months, or oft- 
ner if required by two Juſtices of Peace, to 
view all Higheays, &c. and give an Account of 
their State and Condition to the Juſtices at the 
next ſpecial Seſſions, under the Penalty of 5 . 
And the Juſtices in their ſpecial Seſſions may or. 


der the Reparation of ſuch great Roads as moſt 
| want 
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what Manner. The Surveyors ſhall cake the firſt 
and moſt convenient Time of the Year for re- 
pairing the Higheways, and perfect the ſame be- 
fore Harveſt ; and Fines, & are to be rightly 
applied for the Repairs of the Highways. Ju- 
tices of Peace at their General Quarter-Seſ- 
fions may make Aſſeſſments for Reparation of 
Highways, according to the Proportion limited 
by the Stat. 3 & 4 W. & M. Although the Sta- 
ture-Work hath not been performed; but Mo- 
ney raiſed ſhall not excuſe the Working on the 
Ways. Perſons negleQing to ſcour Ditches, thir- 
ty Days after Notice given thereof by the Sur- 
veyors, ſhall forfeit 2 5. 64. for every eight 
Yards not ſcoured : And permitting Soil to lic in 
the Highways, incurs a Forfeiture not exceeding 
51. nor under 20s. And the Surveyors are to 


{ ſcour and keep open ſuch Ditches; or may make 


new ones through the adjoining Lands, and to 
remove all Annoyances out of the Highways. Ju- 
ſtices of Peace in Cities and Corporations, are 
empowered to execute the Laws relating to the 
Higbæwayt: Appeal lies from the Special Seſſions, 
to the Quarter - Seſſions; and Perſons ſued for 
what they do in Purſuance of the Statutes, may 
plead the General Iſſue, and give the Act and 
the ſpecial Matter in Evidence, c. Stat. Ibid. 


Sce Waggon. 


Form of an Inditment for not Repairing of a 
Highway. 


rochia de, &c. in Com. pred. die & Anno, &fc. 

ſuit & adhuc eft in magno Decaſu pro defectu 
Reparationis & Emendationis ejuſdem, ita quod Ligei 
dict. Dom. Reg. per & trans viam illam tranſe- 
untes abſque Magno Periculo non poſſunt tranſire, ad 
grade Dampnum & commune nocumentum omnium 
Ligeorum ſubditorum dict. Dom. Regis per viam illam 


| J UR. c. quod communis alta Via Regia in Pa- 


Fure & ex antiqua conſuetudine viam pred. reparare 
debent & ſoliti ſunt, Fc. 


Fighwaymen, A Reward of 40 J. is given for 
the Apprehending and Taking of a Highwayman, 
to be paid within a Month after Conviction, by 
the Sheriff of the County, & c. Stat. 4 & 5 M. 
& M. Sec Robbery. 

Mis teſtibus, Words antiently added in Deeds, 
after the In cujus rei Teſtimonium; which Witneſſes 
were firſt called, then the Deed read, and their 
Names entered down: But this Clauſe of Hi, 
Teſtibus in the Deeds of Subjects has been diſuſed 
ſince the Reign of K. Hen. 8. Co. Litr. 6. 

Þindeni Homines, (From the Sax. Hindene, 
i. e. Soctetas) A Society of Men: And in the 
Time of the Saxons, all Men were rank'd into 


| three Claſſes, and valucd, as to Satisfaction for 
Injuries, Oc. according to the Claſs they were 


in; the higbeſt Claſs were valued at Twelve hun- 


dred Shillings, and were called Twelfhindmen: 


the middle Claſs valued at Six hundred Shillings, 
and called Sexhindmen; and the Loweſt, at Ten 
Pounds, or Two hundred Shillings, called Tewy- 
hindmen : And their Wives were term'd Hinda's. 
Brompt. Leg. Alfred. cap. 12, 30, 31. 

Hine, (Sax.) A Servant, or one of the Family ; 
but it is properly a Term for a Servant in Huſ- 
bandry, and he that overſees the Reſt is called 
the Maſter- bine. Stat. 12 R. 2. c. 4. 


want Repairing to be firſt amended, and in. 


inte in ſeroum tramſgredientem. M. S. Arth. Tre- 


among Heirs. | 


Obedire, to obey ; or it may be rather one who | 
ſerves in the 
Hird, Aula, 


tle Haven, to embark or land Wares at; as 
Queen hith, &c. Mon. Ang. Tom. 2. p. 142. 


tranſeuntium : Et quod Inhabitantes ville de, &c. de 


Ropes, and pull Paſſengers ro them, defiring 


Hinefare, (Sax. Hine, a Servant, and Faye, a 
Going or Paſſage) Signifies the Loſs or Depar- 


ture of a Servant from his Maſter.— Si qnis\ 
o:cidit hominem Regis &. facit Heinfaram, dat Regi 


20s. c. Domeſday. 12 f 
Linegeld, Significat quietantiam Tranſgreſſonts 


vor, Ar, | 
Dirtiſcunda, Is the Diviſion of an Inheritance |. 
DIreman, A Subject, from the Sax. Hiran, i. e. 


ing's Hall, to guard him, from | 
| and Man, Home. Du Cange. & 
Hithe or Hyth, (Fax.) A Port, Wharf, and lit- 


Hlaſocner, (From the Sax. Laga, Lex and So 
Libertas) The Benefit of the Las. | 222 
Eloth, An unlawful Aſſembly, from the Num- 
ber of Seven to Thirty-five ; and where one was 
accuſed of being in a Rout or Riot, he was to 
clear himſelf by a Mul& called Hlothbota or 
Hot hbote. Sax. 

Hoalſkmen, Are an ancient Fraternity, who 
deal in Sea-Coal, at Newcaſtle upon Tine. Stat. 
21 Jac. 1. e. 3. 

Doblers or Yobilers, (Hobelarii) Were Light 
Horſemen; or certain Tenants bound by their 
Tenure to maintain a little light Horſe for cer- 
tifying and giving Notice of any Invaſion made 


ſide; of which Mention is made in the Statute 


They were to be Ad omnem motum agiler, sc. 


And we read, Duravit vocabulum nſ1ne ad ætatein 
Hen. 8. Gentzdaymes and Hobelours. Spelm. 


the Landlord, for giving his Tenants Leave to 
celebrate that Day, on which the Engliſh Con- 
guered and expulſed the Danes; being the ſecond 
Tueſday after Eafter Week. 
Hockettoz or Hocqueteur, Is an old Hen b 
Word for a Knight of the Poſt ; alſo a decayed 
Man. 3 Inf. 175. ; 
Doga, Yogium, Hoch, A Mountain or Hill, 
from the Germ. Hoogh, altus; or from the Sax. 
Hou Edevinus invenit quendam Hogam, Ec. 


hogiam, poſtea Stanhow. Du Cange. 

Dogaltcr, (Hogaſtrum) A little Hog; it alſo ſig- 
nifies a young Sheep : Tertium ovile pro Hogaſtris 
annatis & juvenibus. Flera, lib. 2. c. 79. 

Hogenhine, (Sax.) Is he that comes Gueſt-wiſe 
to an Inn or Houſe, and lies there the third Night, 
after which he 1s accounted of that Family. 
Bra#. lib. 3. See Third Night awn bind. 

Hogſhead, A Veſſel of Wine, or Oil, Sc. con- 
taining in Meaſure 63 Gallons; Half a Pipe, and 
the fourth Part of a Ton. 1 R. 3. c. 13. 
Hokeday, Called otherwiſe Hock-Tweſday, (Dies 


Day ſo remarkable in ancient Times, that Rents 
were reſerved payable thereon : And in the Ac- 
counts of Magdalen College in Oxford, there is an 
yearly Allowance pro Mulieribus Hockantibus, in 
ſome Manors of theirs in Hampſhire, where the | 
Men bock the Women on Monday, & contra on 
Tueſday ; the Meaning of it is, that on that Day 
the Women in Merriment ſtop the Ways with 


ſomething to be laid out in pious Uſes. See Ho:k- 
Tucſday Money. : 


H O 


| . 


by Enemies, or ſuch like Peril towards the Sea- | 


18 Ed. 3. c. 7. 25 Ed. 3. c. 8. Camb. Britan. 272. 


Hock⸗Tuelday⸗ Money,] Was a Duty paid to 


E ii ædificavit quandam villam quam vocavit Stan- 
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Martis, quam Quindenam Paſchz vocant) Was af 


2 1 2 Holde, 
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Bolde, (Sax. Hold, i. e. Summus Prepoſitus) A 
Bailiff of a Town, or City; Others are of Opi- 
nion that it ſignifies a General; for Hold in Saxon 
is alſo ſummus Imperator. 
Holidays, Appointed by Statute. See 5 C6 
Ed. 6. &c. No 

Dolm, (Sax.) Hulmus, inſula amnica, an Iſle or 
Fenny Ground, according to Bede; or & River 
Iſland. And where any Place is called by that 


| Name, or this Syllable is joined with any other 


in the Names of Places, it ſignifies a Place ſur- 
rounded with Water; as the Flatholmes and Step- 
bolmes, in the Severn near Briſtol : But if the Si- 
tuation of the Place is not near the Water, it 
may then ſignify a hilly Place; Holm in Saxon 
being alſo a Hill or Cliff. Cum duobus Hol- 
mis in Campis de Wedone. Mon. Angl. Tom. 2. 


» 262. 
& 4 (Sax.) A Wood : Wherefore the Names 
of Towns beginning or ending with Holt, as Buck- 
holt, &c. denote that formerly there was great 
Plenty of Wood ar thoſe Places, 

Homage, ( Homagium) Is a French Word derived 
from Homo, becauſe when the Tenant does his 
Service to the Lord, he ſays, I become your Man. 
Co. Lit. 64. In the Original Grants of Lands 
and Tenements by way of Fee, the Lord did not 
only oblige his Tenants to certain Services, but 
alſo took a Submiſſion, with Promiſe and Oath 
to be true to him, as their Lord and BenefaQor : 
And this Submiſſion, which is the moſt honour- 


able Being from a Freehold Tenant, is called 


Homage. Stat. 17 Ed. 2. The Lord of the Fee 
for which Homage is due, takes Homage of every 
Tenant, as he comes to the Land or Fee: But 
Women perform not Homage, but by their Huſ- 
bands, as Homage eſpecially relates to Service 1n 
War ; and a Co tion cannot do Homage, which 
is Perſonzl, and they cannot appear but by At- 
torney: Alſo a Biſhop, or religious Man, may 
not do Homage, only Fealty ; but the Archbiſhop 
of: Canterbury does Homage on his Knees to our 
Kings at their Coronation ; and it is ſaid the Bi- 
ſhop of the Iſie of Man doth Homage to the Earl 
of Derby ; though Fulbec reconciles this, when he 
ſays that a religious Man may do Homage, but 
may not ſay to his Lord, Ego devenio homo veſter, 
I become your Man, becauſe he has profeſſed 
himſelf to be God's Man ; but he may ſay, I do 
unto you Homage, and to you ſball be faithful and 
loyal. Briton, c. 68, There is Homage by Ligeance, 
Homage by Reaſon of Tenure, and Homage Aun- 
cefirel : Homage by Ligeance is inherent and in- 
ſeparable to every Subject; Homage by Tenure, 
is a Service made by Tenants to their Lords ac- 
cording to the Statute ; and Homage Aunceſtrel, 
is where a Man and his Anceſtors have Time 
out of Mind held their Land of the Lord by 
Homage, and ſuch Service draws to it Warranty 
from the Lord, and Acquittal of all other Ser- 
vices to other Lords, &c. Bra#. lib. 3. F. N. B. 
269. Litt. Sect. 85, But according to Sir Eq. 
Coke, there muſt be a double Preſcription for 
Homage Aunceſtrel, both in the Blood of the 
| Lord, and of the Tenant ; ſo that the ſame Te- 
nant and his Anceſtors, whoſe Heir he is, is to 
hold the ſame Land of the ſame Lord and his 


Memory, by Hemage, &c. and therefore there 

is but little Land holden by Homage Anceſtrel ; 

though in the Manor of Whitney in Herefordſhire, 

there is one Meſt who holds Lands by this Te— 

nure. Co. Lit. Homage Tenure is incident to a 
1 


Anceſtors, whole Heir the Lord is, Time out of 


Freehold, and none ſhall do or receive Homage, 
but ſuch as have Eſtates in Fee-ſimple, or Fee- 
tail, in their own Right or Right of another. 
Kitch. 131. Seiſin of Homage is Seiſin of Fealty, 
and inferior Services, &c. And the Lord — 
ſhall take Homage, and not the Steward, whoſe 
Power extends but to Fealty, 4 Nep. 8. 
When a Tenant makes his Homage to the Lord, 
he is to be ungirt, and his Head uncovered, and 
his Lord ſhall ſit, and he ſhall kneel, and hold 
his Hands together. between his Lord's Hands, 
and ſay ; ¶ become your Man from this Day forward, 
for Life, for Member, and for <vorldly Honour, and 
unto you ſhall be true and faithful, and bear you 
Faith for the Lands that I bold of you, ( ſaving the 
Faith that I owe to our Soveraign Lord the King) : 
And the Lord ſo fitting ſhall kiſs the Tenant, 
Sc. 17 Ed. 3. Litt. Sell 85. 

Homage Jury, Is a jury in a Couri- Baron, con- 
ſiſting of Tenants that do Homage to the Lord of 
the Fee; and theſe by the HFudiſts are called 
Pares Curie: They enquire and make Preſent- 
ment of Defaults and Deaths of Tenants, Ad- 
mittances and Surrenders, in the Lord's Court, 
Or. Kitch. 5 

Yomager, Is one that does or is bound to do 
Homage to another. | 

Yomagio reſpectuando, Was a Writ to the 
Eſcheator, commanding him to deliver Seiſin of 
Lands to the Heir ot full Age, notwithſtanding 
his Homage not done. F. N. B. 269. And the Heir 
at full Age was to do Homage to the King, or agree 
with him for reſpiting the ſame. New. Nat. Br. 563. 

Domagium reddere, to renounce Homage ; Was 
when the Tenant or Vaſſal'made a ſolemn De- 
claration of diſowning his Lord, for which there 
was a ſet Form and Method preſcribed by the 
Feudatory Laws. Bratt. lib. 2. c. 35. 

_ Domeſoken, A Freedom which a Man hath in 
his Houſe or Home; which as commonly ſaid, . 


1 


. — 


— 


ſnould be his Caſtle, and not be invaded. See 


Hamſoken. 


Homeſtall, Is taken for a Manſion-houſe. Vide þ 


Frumſtol. 7 f 

Domicide, (Homicidium) Signifies the Slaying of 
a Man; and is divided into Voluntary and Caſual : 
Voluntary Homicide is that which is done with 
Deliberation, and a ſet Purpoſe to kill ; and Ca- 
ſual Homicide is where the Death of a Man 
happens by Chance, without any Intention to 
kill: The Former done out of Malice is Mur- 
der, and the Latter may be Manſlaughter, Chan e- 
medley, &c. Glanvil, lib. 14. cap. 3. Weſt's Symb. 
Seck. 37. Co. Lit. lib. 3. c. 8. See Murder, &. 

Hominatio, Idem quod Homagium. Domeſday. 
And is the Muſtering of Men; according to Mr. 
Tate in M.S, 

Homine Eligendo ad cuſtodiendam peciam ſi⸗ 
gilli pzo mercatozibus editi, Is a Writ directed 
to a Corporation, for the Choice of a new Per- 
ſon to keep one Part of the Seal appointed for 
Statutes. Merchant, when a Former is. dead, accord- 
N to the Statute of Acton Burnel. Reg. Orig. 
178. ö 5 TS 

Homine capto in Mithernamium, Is a Writ 
for the Apprehending of one who has taken any 
Man or Woman, and conveyed him or . her out 
of the County, ſo that they cannot be replevied 
by Law. Reg. Orig. 79. | 

Homuine Replegiando, Is an ancient Writ for 
bailing a Man out of Priſon : Ir lies where a 


Perſon is in Priſon, not by ſpecial Command- 
ment of the King, or his ; & amy or for any 
| Crime 
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Crime or Cauſe irrepleviſable, direded to the 
Sheriff to cauſe him to be replevied : And if the 


| Sheriff return on a Homine Neplegiando, that the 
| Defendant hath eſloined the Plaintiff's Body, fo 


chat he cannot deliver. him; then the Plaintiff 
ſhall have a Capias in Withernam to take the De- 
fendant's Body, and keep it quouſque, c. And 
it the Sheriff return Non eft Inventus on that Writ 
againſt the Body, the Plaintiff ſhall have a Ca- 


| p:a5 againſt the Defendant's Goods, &c. F. N. B. 


66. New Nat. Br. 151, 152. Where one Man 


| takes away ſecretly, or keeps in his Cuſtody an- 


other Man againſt his Will, upon Oath made 


| thereof, and a Petition to the Lord Chancellor, 


he will grant a Writ of Replegiari facias, with an 
Alias and Pluries, upon which the Sheriff returns 
an Elongatus, and thereupon iſſues out a Capias in 
Withernam : And when the Party is taken, the 
Sheriff cannot take bail for him; but the Court 
where the Writ is returnable may, if they think 
fir, grant a Habeas Corpus to the Sherift to bring 
him- into Court and bail him, or remand him. 
2 Lill. 23. In a Homine Replegiando it hath been 


f adjudg'd, that it doth not differ from a common 


Replevin, on which the Sheriff muſt return a 


| Deliberari feci, or an Excuſe why he doth not: 


That where he cannot make Deliverance, if he 
return an Elongatus, the Defendant is not con- 
eluded by that Return to plead Non cepit; and 
after the Return of an Elongatus, and a Capias in 
Withernam, if the Defendant plead this Plea, he 
ſhall be bailed, for the Withernam is no Execu- 
tion: And after a Defendant is bailed upon the 
Capias in Withernam, there may be a new Wither- 
nam againſt him. 2 Salk. 581. And it was held, 
that in a Homine 1 after an Elongatus re- 
turned, if the Defendant comes in gratis, and 
calls for a Declaration, and pleads Non cepit, he 
ſhall not be obliged to give Bail ; but if he come 
in upon the Return of the Capias, he muſt give 
Bail, and ſhall not be admitted to it till he call 
for a Declaration, and plead Non cepit. Ibid. The 
Sheriff returned an Elongavit in a Homine Reple- 


| giando, and then a Capias in Withernam went forth; 


afterwards the Defendant having entered an Ap- 
rance, moved for a Superſedeas to the Wither- 
nam, and offer'd to plead Non 2 7 which was 
oppoſed, unleſs he would give Bail to deliver 
the Perſon, in caſe the Iſſue was found againſt 
him: Tho' it was Ruled, that if any Property 
had been pleaded in the Party, then the Defen- 
dant ought to give Bail to, deliver him; but he 
ſays he hath not the Perſon, and therefore Non 
| cepit is a proper Plea, and he ſhall put in Bail to 
appear de die in diem. 4 Mod. 183. In this Caſe 
the Defendant ſhall not be compelled to Gage 
Deliverance; and a Superſedeas was granted to the 
Withernam. 5 W. & MM. 
omi es, Were a Sort of Fudatary Tenants, 
who claimed a Privilege of having their Cauſes 
and Perſons try'd only in the Court of their 
Lord: And when Gerrard de Camvil. Anno 5. R. I. 
was charged with Treaſon and other Miſde- 
meanors, he pleaded that he was Homo Comitis 


| Fohannis, c. and would ſtand to the Law and 


Juſtice of his Court. Paroch. Antiq. 1 52. 

Homo, This Latin Word includes both Man 
and Woman, in a large or general Underſtand- 
ing. 2 Inſt. 45. 


] 


| Londhabend, (Sax. Hond, i. e. Hand, and ba- 


bens) Sce Handhabend. 
Donour, (Lat. Honor) Is eſpecially uſed for 
a more noble Seigniory or Lordſhip, on which 


other inferior Lordſhips and Manors do depend; 
by Performance of Cuſtoms and Services. Ori- 
ginally no Lordſhips were Honours but ſuch as be- 
longed to the Xing; tho' afterwards they were 
given in Fee to Noblemen: And it appears, 
that Honours have been created by Act of Par- 
liament ; for by the Stat. 33 H 8. c. 3), 38. 
Ampthill, Grafton and Hampton Court, are made 
Honours; and by 37 H. 8. c. 18. the King is em- 
powered by Letters Patent to erect four ſeveral 
Honours, viz. Weſtminſter, Kingſton upon Hull, St. Oſthe 
and Donnington. There are divers Honours in Eng- 
land beſides theſe; as Lancaſter, Clare, Walling- 
ford, Nottingham, Weſt and Eaſt Greencvich, Bedford, 
Windſor, Montgomery, Glouceſter, Arundel, Leiceſter, 
Hertford, Cheſter, Warwick, and à great many 
others, mentioned by Authors, and in ancienr 
Records. 4 Inſt. 224. This Word is taken in the 
ſame Signification in other Nations as with us ; 
(but anciently Honor and Baronia ſignified the 


ſame Thing). Ut: Manerium plurimis gaudet (inter- 


dum Feodis, ſed plerumque) Tenementis, conſuetudini- 
bus, ſervitiis, &c. Ita Honor. plurima comple#itur 
Maneria, plurima Feoda Militaria, plurima Regalia, 
Sc. dictus etiam olim eſt Feodum Regale, tentuſque 
Semper a Rege in Capite. Spelm. A' Name of 
Dignity or Honour may be entailed upon one 
and the Heir Males of his Body; alſo' it may be 
forfeited at the Common Law, and by the Stat. 26 
H. 8. c. 13. as an Hereditament, 2 Nelſ. Abr. 934. 
Honoz-Courts, Are Courts held within ſuch 
Honours, mentioned in the Stat. 33 H. 8. c. 37. 
And there is a Court of Honour of the Earl Mar- 
ſpal of England, &c. which determines Diſputes 
concerning Precedency and Points of Honour. 
2 Hawk. P. C. 11. This Court of Honour, which 
is alſo exerciſed to do Juſtice to Heralds, is a 
Court by Preſcription, and has a Priſon belong- 
ing to 1t called the White Lyon in Southwark. 2 
Nelſ. 935. : 
Ponozary Services, Are thoſe as are incident 
to the Tenure of Grand Serjeanty, and commonly 
annexed to ſome Honour. Stat. 12 Car. 2. c. 29. 
Ho2za Aurozæ, The Morning Bell, or what we now 
call the Four a-Cleck Bell, was called anciently Hora 
Auroræ; as our eight a-Clock Bell, or the Bell in the 
Evening, was called Ignitegium or Coverfeu. Cowel, 
Bozdera, (From the Sax. Hord, Theſaurus) And 
hence we have the Word Hord, as uſed for Trea- 
ſuring or laying up a Thing. Leg. Adelſtan. cap. 2. 
Hozdeum Palmale and Hordeum Quadrageſi- 
male, Beer- Barley of a large ſpreading Ear, 


which in Norfolk is term'd Sprat-Barley and Battle- | 


dore, and in the Marches of Wales, Cymridge. 
Chart. Dat. 43 Ed. 4. | | 
Hom with Hozn, (Cornutum cum Cornuto) Is 
when there is Common per Cauſe de Vicinage, or an 
Intercommoning of horned Beaſts. The. promiſ- 
cous. Feeding of Bulls and Cows, Sc. that are 
allowed to run together upon the ſame Common, 
is called Horn with Horn, or Horn under Horn : 
And in the Conſtitutions of Robert Biſhop of Durham, 
Anno 1276. where the Inhabitants of ſeveral Pa- 


{ riſhes let their common Herds run Horn, with 


Horn upon the ſame © 2 large Common; that 
there might be no Diſpute abour the Right of 
Tithes, the Biſhop ordain'd, that the Cows ſhould 
pay Tithe to the Miniſter of the Parith where 
the Owner lived. Helm. . 
Voznagium, Is ſuppoſed to be the ſame with 
Horneeld. | 
. Hozngeld, (From the Sax. Horn, Cornu and Geld, 
i. e. Solutio) Signifies a Tax within the Freſt, to 
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be paid for horned Beaſts. Cromp. Juriſd. 197. And 
to be Free of it is a Privilege granted by the 
King Quietum eſſe de omni Collectione in Foreſta 
| de Beſtiis Cornutis, &c. 4 Inſt. 306. Ef ſint Quiet 
de omnibus Geldis, Danegeldis, Wodgeldis, Horn- 
geldis, Sc. Chart. H. 3. : 
_ H 02s de ſon Fee, (Fr. i. e. out of his Fee) Is 
an Exception to avoid an Action brought for Rent 
or Services, &c. iſſuing out of Land, by him that 
pretends to be the Lord; for if the Defendant can 
prove that the Land is without the Compaſs of his 
Fee, the Adiion falls. Broke. In an A „a 
Stranger may plead generally Hors de ſon Fee; and 
ſo may Tenant, for Years. 2 Mod. 104. A Te- 
nant in Fee-Simple ought either to diſclaim, or 
plead Hors de ſon Fee. 1 Danv. Abr. 655. 
| K$ozſes, Were not to be conveyed out of the 
Realm on Pain of Forfeiture, by an ancient Sta- 
| ture, 11 H. J. c. 13. Perſons having Lands of 
Inheritance in Parks, c. are to keep a certain 
Number of Mares apt to bear Foals thirtcen 
Hands high, for the Increaſe of the Breed of 
Horſes, and not ſuffer them to be leaped by ſto- 
ned Horſes under fourteen Hands, on certain Pe- 
nalties. 27 H. 8. c. 6. And for the Preſerva tion 


two Years old are to be fifteen Hands high, or 
they ſhall not be put into Foreſts or Commons, 
where Mares are kept, upon Pain of Forfeiture ; 
be ſcabbed or infected Horſes ſhall not be put 
into common Fields, under the Penalty of 10s. 
leviable by the Lord of the Leet. 38 H. 8. c. 13. 
Stealing of any Horſe, Gelding or Mare, is Ee - 
lony without Benefit of Clergy : But Acceſſaries 
to this Offence are not excluded Clergy. 1 Ed. 6. 
c. 12. 2 & 3 T4.6. c. 23. And if ny Horſe that 
is ſtolen be not ſold according to the Statute 2 
& 3 P. & M. c. 7. the Owner may take the Hoſe 
[ again where-ever he finds him, or have Action of 
Detinue, Sc. To prevent Horſes being ſtolen and 
ſold in private Places, the 2 & 3 P. & M. pro- 
vides, that Owners of Fairs and Markets ſhall ap- 
point Toll-rakers or Book-keepers, who are to 
enter the Names of Buyers and Sellers of Horſes, 
&c. And to alter the Property, the Horſes muſt 
be rid or ftand in the open Fair one Hour; and 
all the Parties to the Contract muſt be preſent 
with the Horſe. And by 31 Eliz. c. 12. Sellers 
of Horſes are to procure Vouchers of the Sale to 
them ; and the Names of the Buyer, Seller and 
{ Voucher, and Price of the Horſe, are to be en- 
tered in the Toll-raker's Book, and a Note there- 
of delivered to the 'Buyer : And if any Perſon 
| ſhall ſell a Horſe without being known to the 
Book-keeper, or bringing a Voucher; or if any 
one ſhall vouch without knowing the Seller; or 
the Book-keeper ſhall make an Entry without 
knowing either; in either of theſe Caſes the Sale 
| is void, and a Forfeiture is incurred of 5 I. A 
Horſe ſtolen, 'tho' ſold according to the Direction 
Jof the Aa, may be redeemed and taken by the 
Owner within fs Months, repaying the Buyer 
_—_ he ſhall ſwear he gave for the ſame. Stat. 
[hi © - 7 
Eozffilers, (Fr. Hofteliers) Is uſed for Inn- 
{ keepers: And in ſome old Books the Word 
Hofters is taken in the ſame Senſe. 31 Ed. 3. c. 2. 
oſpes generalis, A Great Chamberlain. — 
Volumus, quantum ad Hoſtitia irs omnes indif- 
| e noſtro Hoſpiti generali obediant, &. Du 
nge. | 
Doſpitalers, (Hoſpitalarii) Were a certain Or- 


_—_— 


Jof a ſtrong Breed of Horſes, Stone Hoyſes above y 


led becauſe they built an Hoſpital at Feruſalem 
wherein Pilgrims were received. The Inſtitution 
of their Order was firſt allowed by the Poe in 


with many Privileges and Immunities; and Pope 
Clement the 5th transferred the Templers to them. 
Which Order, by a Council held at Vienna, he 
afterwards ſuppreſſed, Theſe Hoſpitalers were 
otherwiſe ſtiled Knights of St. Fobn of Feruſalem ; 
they are mentioned in the Stat. 13 Ed. 1, c. 42. 
and 9 H. 3. c. 37, And all the Lands and Goods 

of theſe Knights here in England were given to 
the King, by the Stat. 32 H. 8. cap. 34, 

' Hoſpitals, Any Perſon ſeiſed of an Eſtate in 
Fee-Simple, may by Decd inrolled in Chancery, 
eret and found an H:ſpital for the Suſtenance 
and Relief of the Poor, to continue for ever; 
and place ſuch Heads, &@&*. therein as he ſhall. 
think fit: And ſuch Hoſpital ſhall be incorpora- 
red, and ſubject to ſuch Viſitors, &. as the Foun- 
der ſhall nominate; alſo ſuch Corporations have 
Power to take and purchaſe Lands not exceed- | 
ing 200 J. per Annum, ſo as the ſame be not hol- 
den of the King, Sc. and to make Leaſes for 
twenty-one Years, reſerving the accuſtomed 

early Rent: But no ſuch Hoſpital is to be e- 
rected, unleſs upon the Foundation it be endowed 
with Lands or Hereditaments of the clear yearly 
Value of 10 J. per Ann. Stat. 39 Eliz. c. 5. It has 
been adjudged upon this Statute, that if Lands 
given to an Haſpital be at the Time of the Foun- 
dation or Endowment of the yearly Value of 
200 J. or under, and afterwards they become of 
greater Value, by good Husbandry, Accidents, 
Sc. they ſhall continue good to be enjoy'd by 
the Hoſpital, altho' they be above the yearly Va- 
lue of 200 J. And Goods and Chattels, (Real or 
Perſonal) may be taken of what Value ſoever. 2 
Inft. 722. And if one give his Land 'then worth 


after comes to be worth 100 J. a Year, it muſt all 
of it be employ'd to increaſe their Maintenance, 
and none of it may be converted to private Uſe; 
$ Rep. 130. Alſo it one deviſeth the Rent of 
his Land for ſuch Uſes, it ſhall be taken large! y 
for a Deviſe of the Rent then reſerved, or after- | 
wards to be reſerved upon an improv'd Value. 
9 Fac. Such only are to be Founders of He, | 
pitals within the Act 39 Eliz. as are ſeized of any 

Eſtate in Fee, and who give the ſame at the firſt 

Foundation of the Zoſpital to the Incorporation 

of the Hoſpital, &#c. But if a Man, as a Citizen 

of London, by Will deviſes that his Exccur-rs 

ſhall lay out 1000 J. in the Purchaſe of Lands, 
Sec. and that an Hoſſital ſhall thereupon be built 
and incorporated for the Suſtentation and Relief 
of poor impotent People, and dieth, whereupon 
the Executors purchaſe Lands of ſuch a Value, 
and cauſe the Eſtate to be conveyed to certain 
Perſons and their Heirs, and build an Hof, ital ; | 
in this and the like Caſes, the Perſons that have 
the Eftate in the Lands are by the Purview of 
this Statute to be Founders, and to do all Things 
that the Founder is appointed to do. 2 Inf. 724. 
If one deviſe ſo much a Year for the Poor, Oc. 
leaving Lands and Aſſets in Goods; this is good, | 
and the Executors will be forced to buy as much 
Land, and to aſſure it to that Uſe, Trin. 15 Car. 
And it a Deviſe be to the poor People maintain- } 
ed in the Hoſpital of St. Laurence in Reading, Sc. 
(where the Mayor and Burgeſſes, capable to take 


Poor not being a Corporation are not capable by 


in Mortmain, do govern the Hoſpital) albeit the 


the Year 1118. and confirmed by Parliament |. 


to l. a Year to maintain Poor, &c. and the Land | 


ö 


der of Religious Knights in this Kingdom, fo cal- 
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that Name to take; yet the Deviſe is good, and 
Commiſſioners appointed to enquire into Lands 
iven to Hoſpitals, &c.” may order him that hath 
Hi Land to dfſure it to the Mayor and Burgeſſes 
for the Maintenance of the Hoſpital. 43 Eliz. A 
Deed of Gift to a Pariſh generally, to maintain 
Poor, or other charirable Uſe, is not good; But a 
Deviſe by Will is good, and the Churchwardens 
and Overſeers mall take it in Succeſſion ; and in 
London the Miyor and Commonalty. go A/. 26 
A Gift müſt be to the Poor, and not to the Aged 
or Tmpotent'df ſuch a Pariſh, ' without expreſhng 
their Poverty; for A ers is the principal Cir- 
 cumftanc ift within the Stat, 43 
Elz. > Altho* at common Law a Corporation may 


be of ap Foe that is in poteſtate of certain 


Form of a Deed for erecting and Founding an 
e 13-46... Dqa NR LOR 


T* HIS Indenture, made, &c. Between A. B.of, 

&c. Eſq; of the one Part, and C. D E. FE. G. 
H. &c. of, &c. of the other Part, Witneſſeth, That 
cobereas the ſaid A. B. being ſeiſed in Fee-Simple of 
and in a certain Meſſuage and Lands of the yearly 
Value of, &c. ſituate, lyirgy and being in, &c. and 
now in the Poſſeſſion of him the ſaid A. B. of bis cha- 
ritable Affection and Diſpoſition, Hath erected and 
founded ſeveral Buildings and Edifires upon the ſaid 
Land adjoining to the aforeſaid Meſſuage, together <vith 
the ſame, to be an Hoſpital for the Suſtentation and 
Relief of Twenty poor and impotent Perſons, to have 
Continuance for ever. And the ſaid A. B. doth by theſe 
Preſents found, erect and eſtabliſh the ſame for an Hoſ- 
pital of pcor and impotent People for ever; and accord- 
ing to the Power given to the ſaid A. B. by the Statute 
in that Caſe provided, the ſaid A. B. doth by theſe Pre- 


| ſents Coverant and Grant to and with the ſaid C. D. 


E. F. and G. H. &c. and hereby limit and appoint, 
that the ſaid Hoſpital, and the poor and impotent Per- 
ſons therein now placed by the ſaid A. B. viz. I. K. 
L. M. N. O. P. R. S. T. c. together with the ſaid 
C. D. E. F. and G. H. &c. and their Succeſſors, ſhall 
for ever hereafter be incorporated by the Name of the 
Maſter and Brethren of the Hoſpital of, &c. in the 
County aforeſaid, And further, the ſaid A. B. doth 
by theſe Preſents name and appoint the ſaid C. D. to 
be the preſent Maſter of the ſaid Hoſvital, and the ſaid 
X F. Ge H. LK EL: B. © P:R: $ TI, &c 
to be the preſent Brethren of the ſaid Hoſpital, and by the 
Name of Maſter and Brethren of the ſaid Hoſpital, 
they ſhall hade full Power and lawful Capacity and 
Ability to purchaſe, take, hold, receive and enjoy, and 
to have to them and their Succeſſors for ever, as well 
Goods and Chattels, as Lande, Tenements and Hevedi- 
taments, being Freehold, of any Perſon or Perſons wwhat- 
ſoe ver, according to the Form and Effect of the Statutes 


| 72ents, Goods,” or other Things thereto belonging, or in 
ſ- | ſpa# be. Jawful for the ſaid A. B. during bis Life, 


him tha 


in that Caſe made: And that the ſame H:ſpital, and 
the Perſons ſo being Incorporated, Founded and Named, 
ſhall have full Poaver, and lawful Authority, by the 
ſaid Name of Maſter and Brethren, &c. to ſue and 
be ſued, implead and be impleaded, to anſever and be 

anſwered unto; in all Manner of Courts and Places, as 

well Temporal as Spiritual, in all Manner of Saits 

ephatſotver, and of what Kind or Nature ſoever ſuch 
Suits or Actions may or ſhall be. And the ſaid A, B. 
doth by theſe Preſents covenant and grant, and hereby 
point, that ghe ſaid Maſter and Brethren, and, they. 


Succeſſors for ever hereafter, [bal have a common! 
Seal with, &c. engraven thereon, whereby the ſaid | 
Maſter and Brethren, and their, Succeſſors, ſball. or 
may ſeal any. 7 or Mriting touching the ſame | 
Corporation, and the Lands, Terements and Heredita- | 


any <viſe touching or concerning the ſame : An that it 


upon the Death or Removal o the [aid Maſter, or any 
of the foi Brethren, to W in We Nou, of 

f dieth or is removed ; and after the Death of 
the ſaid A. B. it ſball be lache for the Rector or Par- 
ſon of the Pariſh of, &c. aforeſaid, and the Chur:h- 
Wardens of the ſame for the Time being, for ever, . after 
the Deceaſe of the ſaid A. B. uyon the Death or Remo- 
val of the Maſter, or any of the Brethren of the ſaid 
Hoſpital, to place one other in the Room of him that 
dies, or is removed, ſucceſſively for ever. And the. ſaid 
A. B. doth further hereby declare and appoint, i it 
ſhall be lawful for him the ſaid A. B. during bis Life, 
and for the Rector or Parſon of the Pariſh F. Kc. a- 
foreſaid, for the Time being, after the Deceaſe of the. 
ſaid A. B. to viſit the ſaid Haſpital and inſpect into the' 
Government and State thereof : And laſtly, that the. 
Rents and Profits of the ſaid Meſſuage and Lands 
above-mentioned, ſhall be yearly, &c. paid to the 
Maſter of the ſaid Hoſpital, and his Succeſſors, and be 
applied for the Maintenance of the Twenty. Brethren and 
poor impotent Perſons aforeſaid, and their W 
and to and for no other Purpoſe whatſoever, In Wit- 
neſs, Sc. See 10 Rep. 17. & 34. for a Form of 
a Deed of Bargain and Sale. he Mas 


By 39 Eliz. c. 6. and 43 Eliz. c. 4. Commiſſions 
may be awarded to certain Perſons to enquire of 
Lands or Goods given to Hoſpitals ; and the Lord 
Chancellor is empowered to iſſue Commiſſions to 
Commiſſioners for enquiring by a Jury, of all 
Grants, Abuſes, Breaches of Truſt, Sc. of Lands 
given to charitable Uſes, who may make Orders 
and Decrees concerning the ſame, and the due 
Application thereof ; and the Commiſſioners are 
to decree, that Recompence be made for Frauds 
and Breaches of Truſt, Sc. ſo as their Orders and 
Decrees be certified into the Chancery, and the 
Lord Chancellor ſhall rake Order for the Exe- 
cution of the ſaid Judgments and Decrees, and 
after Certificate may examine into, annul, or 
alter them agreeable ro Equity, on juſt Com- 
plaint : But this does not extend to Lands given 
to any College or Hall in the Univerſities, &c. 
nor to any Heſpital, over which ſpecial Governors 
are appointed by the Founders ; and it ſhall not 
be prejudicial to the Juriſdiction of the Biſhop or 
Ordinary, as to his Power of Inquiry into and 
reforming Abuſes of Hoſpitals, by Virtue of the 
Stat. 2 H. 5, Sc. Theſe Commiſſioners may 
order Houſes to be repaired, by thoſe who re- 
ceive the Rents ; ſce that the Lands be let at the 
utmoſt Rent; and on any Tenant's Committing 


Waſte, by cutting down and Sale of Timber, | 
they may decree SatisfaQion, and that the x * 
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ſhall be void. Hill. 11 Car. Where Money is | may not be broke open on Arreſts, unleſs it 
kept back, and not paid, or paid where it ſhould | Treaſon, or Felony, Ge. H. P. C. 137. Plowd, 5, 
34 they have Power to order the oy $4 of it ö Rep. 91. 8 pulling 4 a Houſe is Fe- 
| to the right Uſe : And if Money is detained in] ſony. Stat. 1 Ges. c. 6. Houſe-burning. Sce 
the Hands of Executors, &c. any great Length | Aron. ** n 

of Time, they may decree the Money to be paid | Douſe of Cozrection. Juſtices of Peace in 
with Damages [for detaining it. Duke Read. 123.| their Quarier-Scit nz, are to make Orders for 
' |} See'4 Nep. 14. erecting Howſes of Jer ene and the Mainte- | 


|  Yoſpitium, Is the ſame with Procuration Mo-] nance and Government af the ſame ; and for the 
hag S rompt. 1199. . | Puniſhment of Offenders. committed thither. 3 
} Voſtelagium, A Right to receive Lodging and | Elz. c. 4. In every County of England there Wal 
Entertainment ; reſerved by Lords in the Houſes f be a Houſe of Correct im built at the Charge of the 
{ of their Tenants. Cartular. Radinges, M. S. 15). [County, with all Conveniencics for the ktting 
© Doſterium, A Hoe, being an Inſtrument. well of People to work, or every Juſtice of Peace 
{ known : — Ex quieti de Aratro & Hoſterio, & ſe-| ſhall forfeit 57, And the. Juſtices in Seſſions are 
gibus ſecandis, & Homagio faciendo, de Aueriis, & de] to appoint Governors or. Maſters. of ſueh Houſes of 
pannagio, & omnibus aliis conſuetudinibus, &c. Chart.] Correftion, and their Salaries, &c. which are to be 
] Hamon. Maſly,  _— paid Quarterly by the Treaſurer out of the 
Þoltiz, Hoaſt-Bread, or conſecrated Wafers in | County Stock: Theſe Governors are to ſet the 
the Holy Eucbariſt: And from this Word Hoſtia, | Perſons ſent on Work, and m erately to correct 
Mr. Semner derives the Sax. Huſel, uſed for the] them, by Whipping, Oc. and to yield. a true 
Lord's Supper, and Heſſian to adminiſter that Sa- Account every e el of Perkbus com- 
crament.; which were kept long in our old mitted to their Cuſtodies, and if they ſuffer any 
| Engliſh, under Houſel, = to Hoyſal. Paroch. | to eſcape, the Juſtices may five them, ) Fac. 1. 
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| Antiq. 20. | „ ., The Houſe of Correction is for the puniſhin 
1 ria, Was a Place or Room in Religious of idle and diſor erly - Perſons ; Parents of Ba: 
{ Houſes, allorted to the Uſe of receiving Stran-- ſtard-Child, Beggars, Servants runnipg away : 


gers. Cartular. Eccleſ. Elien. M. S. 34. Treſpaſſers, Rogues, Vagabonds, Sc. Poor Per- 
ö Poſtilarius, An Officer appointed for the Care | ſons refuſing to Work = to be r . e 
| of the Hoftilaria. Cowel. and ſet to Work and Labour: And any Perſon 


' Yotchpotk, I partem poſitio) Is a Word brought] who lives extravagantly, having no viſible Eſtate 
from the Fr. Hochepot, uſed for a confuſed Ming- | ro ſupport himſelf, 0.5 be ſent to the Houſe of 
ling of divers Tag together, and among the | Correction, and ſet at Work there, and may be 
Dich it ſignifies Fleth cut into Pieces, and ſed-] continued there until, he gives the Juſtices Sati ſ- 
den. with Herbs or Roots; but by a Metaphor it|faGtion in Reſpect to his Living; but not be 
is a Blending or Mixing of Lands given in Mar-| whipped. 2 Bulfr. 351. Sid. 281. A Perſon ought 
riage, with other Lands in Fee falling b Deſcent : to be convicted of Vagrancy, Sc. before he is 
{ As if a Man ſeiſed of thirty Acres of Land in| ordered to be whipped. Ibid. Bridemell is a Pri- 
Fee, hath Iſſue only two Daughters, and he gives] ſon for Correction in Loudon, and one may be 
with one of them ten Acres in Marriage to the] ſent thither. Style 27. F 
Man that marries her, and dies ſeiſed of the] Houfe-bote, Signifies E/tovers, or an Allowance 
| other twenty Acres: Now ſhe that is thus mar- [of Timber, out of the Lord's Woods, Ec. for | 
| ried, to gain her Share of the reſt of the Land, | the repairing and upholding of a Houſe or Tene- 
muſt put her Part given in Marriage in Hotchpot, ment: And this Howſebote is ſaid to be twofold, 
I e. ſhe muſt refuſe to take the ſole Profits there-| viz. Eſtoverium edificandi, and Ardendi. Co. Lit. 41. 
of, and cauſe her Land to be mingled with the] See Common of Eſtovers. | | 
other, ſo that an equal Diviſion may be made of | Youlholder, (Pater familias) Is the Occupier of 
the, whole between her and her Siſter, as if none] a Houſe; a Houſe-keeper or Maſter of a Fa- 
had been given to her; and thus for her ten | mily. 
Acres the ſhall have fifteen, otherwiſe her Siſter will] Hedige, (Sax. Hredinge, i. e. Brevi, in a ſhort 
have the twenty Acres of which her Father died] Time) Readily or quickly. Leg. Adelſtan. c. 16. 
| ſeiſed. Litt. 55. Co. Lit. lib. 3. & 12. This feems| hue and Cry, (Hutefum & Clamor) From the | 
to be a Right of waving a Proviſion, made for a| Fr. Huer & Crier, both ſignifying to cry out a- 
Child in a Man's Life-time at his Death; but as] loud, is a Purſuit of one who hath committed 
it N on Fan Marriage, and Gifts therein, | Felony by the Higbway; for if the Party robb'd, 
which now ſeldom happen, it is almoſt out of] or any in the Company of one murdered or rob- 
Uſe. bed, come to the Conſtable of the next 'Town, 
J. Hour, (Hera) Is a certain Space of Time of] and require him to raiſe Hue and Cry, or to pur- | 
ſixty Minutes, twenty-four of which make the] ſue the Offender, deſcribing him and ſhewing 
Natural Day. It is not material at what Hour] {as near as he can) which Way he is gone, the 
of the Day one is born. 1 Inf. 135. Vide Fration. | Conſtable ought forthwith to call upon the Pa- 
Pouſe, (Domus) A Place of Dwelling or Habi-| riſh for Aid in ſeeking the Felon ; and if he be 
tation; allo a Family or Houſhold. Every Man] not found there, then to give the next Conſtable | 
has a Right to Air, and Light, in his own Houſe ;| Warning, and he the next, until the Offender be } 
and therefore if any Thing of infectious Smell be apprehended, or at leaſt thus purſued to the Sca- 
laid near the Houſe of another, or his Lights be] ſide. Brack. lib. 3. Stat. 13 Ed. 1. of Winton. c. 3. 
ſtopped - and darkened, by Buildings, &*c.| 28 E. z. c. 11. 2) Eliz. c. 13. 3 Inf. 117. The 
they are Nuſances puniſhable by our Laws. 3| Scotch make Hue and Cry where a Robbery is 


15 5 231. 1 Dau. Abr. 173. A Man ought to] done by Horſemen, by blowing a Horn, and ma- 
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is own Houſe, ſo as not to damnify his Neigh-ſ king an Outery ; after which, if the Offender | 
And one may compel another to repair| will not yield himſelf to the King's Bailiff, he | 
his Houſe, in ſeveral Caſes, by the Writ de Doo may be lawfully ſlain, &. And no Hue and Cry | 
A Reparanda. 1 Salk. Rep. 360. Doors of a Houſe by our Law hall be a good and lawful Hue ard 
— | | Cry, 
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Cry, unleſs made by Horſemen and Footmen, &#c. 
| Hue and Cry is the Purſuit of an Offender from 
1] Town to Town, till he is taken; which all Per- 
ſons who are preſent where « Felony is commit- 
ted, or a dangerous Wound given, are by the 


Common Law bound to raiſe againſt the Offenders 


82 — 


againſt one who ſets upon him in the Highway to 
rob him; and Hue and Cry ſhall be levied upon 


1] Watch in the Night; and in Foreſts, &c. againſt 
{ Offenders : But if a Man take upon him to levy 
Hue and Cry, withour ſufficient Cauſe, he ſhall be 

puniſhed for the ſame. 2 Hawk. P. C. 75. And 
| there are two Kinds of Hues and Cries; by Com. 
| mon Law, and by Statute; one for the King, and 
| the other for the Party: And refuſing to make 

Hue and Cry is puniſhable by Fine and Impriſon- 
| ment, &#c.-2 Inſt. 172. By Statute of Weſtm. 1. 
3 Ed. 1. c. 9. All Perſons are to be ready at the 
Summons of the Sheriff, and Cry of the County, 
ro purſue and arreſt Felons and Robbers, c. or 
be fined to the King: And if Default be in the 


Lord of a Franchiſe, the King ſhall ſeize his 


Franchiſe; but if in the Bailift, he ſhall be im- 
| prifoned for a Year, and fined, &c. If the In- 
| kabitants of any Hundred, after the Hue and Cry 

is made, neglett to purſue it, they ſhall anſwer 
| one Moiety of the Damages recoverable” againſt 
the Hundred where a'Robbery is committed. 27 
Eliz. c. 13. And if the Country will not pro- 
J duce the Bodies of the Offenders, the whole 
| Hundred ſhall be anſwerable for Robberies there 
committed, &c. 13 EA. 1. Where à Robbery is 
done on the Highway, in the Day-time, of any 
J Day except Sunday, the Hundred where commit- 

ted is anſwerable for it: But Notice is to be gi- 
ven of it, with convenient ſpeed, to ſome of the 
] Inhabitants of the Village near the Place, to the 
Intent that they may make Hue and Cry for the 
{ apprehending of the Robbers, or no Action will 
| tie againſt the Hundred : And in the making of 
Hue and Cry, diligent Search is to be made in all 
ſuſpe&ed Houſes and Places, and not only Offi- 


Cry, may arreſt all ſuch Perſons as in their Search 
and Purſuit they ſhall find ſuſpicious, and carry 
them before ſome Juſtice of the Peace of the 
county where taken, to be examined where they 
| were at the Time of the Robbery, Oc. for in 
this Caſe the Arreſt of a Perſon not guilty 1s 
{ lawful. 13 Ed. 1. 27 Eliz. And if any of the 
| Robbers are taken within forty Days, and con- 
| vi&ed, the Hundred ſhall be excuſed ; if not, 
| after the forty Days paſt, the Party robb' d is to 

make Oath * 4 a Juſtice of Peace of the 
County where the Robbery was done, of the 
Time and Place of the Robbery, and of what 
Sum he was robb'd, and that he knew none of 
the Robbers ; and then in twenty Days he may 
bring his Action againſt the Hundred by Original 
Writ, c. which muſt be ſued out within a Year 
after the Robbery : If a Recovery is had againſt 
{ the Hundred, the Sheriff may levy his Execu- 
tion, which is a Charge upon the Lands, on any 
| one or more in the Hundred; but Juſtices of 
| Peace at their Seſſions, may make a Rate or 
Tax upon the whole Hundred, to pay and reim- 
{ burſe it; and Conſtables, &c. of every Town and 
Pariſh are to levy it proportionably on all the 
{ Inhabitants; alſo the like Taxation may be made 
| for a Moiety of Damages leviable where any De- 
fault ſhall be of freſh Purſuit after Hue and Cry 


{ who eſcape ;'alſo « Man may raife Hue and C 


ö 
| 
| any Stranger who will not obey the Arreſt of the 


{ cers but all others who ſhall purſue the Hue and | p 


made. 21 Elix. 3 Lev. 320. 7 Rep. 7. If he that 
is robbed, after Hue and Cry, makes no further; 
Purſuit after the Robbers, Action lies againſt the 
Hundred, 4 Leon 180. The Party robbed is not 


bound to purſue the Robbers himſelf, *'or wo]. 


lend his Horſe for that Purpoſe ; but ſtill has his 

Remedy againſt the Hundred, if they are not 
taken; Tho" if any of them are taken either: 
within forty Days after the Robbery, or before 
the Plaintiff recovers, the Hundred is diſcharged. | 
Sid. 11. It has been? held, that an Action lies 
againſt the Hundred for a Robbery in the Day 
time, alrho* not in the King's Highway. FEB. 1. 
Ann. 1. Mod. 222. but not for a Robbety in the 
Morning before it is light; and yet where it is 
before Sun. riſing, or after Sun- ſet, if it de Light, 
ſo that a Man's Face may be known, it well lies. 
7 Rep. 6. Cro. 
the Night-time, when Perſons are at Reſt; the 
Hundred is not chargeable; And where à Perſon. 


is ſeiſed oy Day-light, but robbed in the Night, 


he is without Remedy. 3 Leon. 350 Though 
where Robbers forced « Coach out of the Way, 
in the Day-time, and afrerwards robbed it in the 
Night, this was held a Robbery in the Day, and 
that Action lay againſt the Hundred. 1 Sid. 263. 
When a Man is robbed on a Sunday, on which 
Day Perſons are ſuppoſed to be at Church, and 
none ought to travel, the Hundred is not liable. 
27 Eliz. But where a Robbery is done of a 
Sunday, though the Hundred is not chargeable, | 
Hue and Cry ſhall be made. Stat. 29 Car. 2. c. 9. 
And if a Perſon be robbed going to Church in a 
Country Town or Village, of a Sund, which is 
a religious Duty required by Law, it has been 
lately held an Action lies againſt the Hundred; 
but not if one be robbed on that Day in other 
travelling for Pleaſure, c. which is prohibied 
by Statute, 6 Geo. C. B. per King, Ch. Jultice, 
And there is ſomething like this in a Caſe in our 
Books, where Mention is made that Phyſicians, 
Sc. are neceſſitated to travel on this Day. 2 
Oro. 496. Godb. 280, See 2 Nel. Abr. 93), 938. 
If a Perſon be robbed in a Houſe, where he is 


the Hundred is not chargeable: A Robbery muſt 
be an open Robbery, that the Country may take 
Norice it, to make the Hundred anſwerable. 
7 Rep. 6. A Man is ſet upon and aſſaulted by 
Robbers in one Hundred, and carried into a 
Wood, c. in another Hundred, near the High- 
way, and there robbed, the Action ſhall be 
brought againſt the Hundred where the Robbery 
was committed, as particularly expreſſed in the 
Statute, and not the Hundred where the Man was 

ken or aſſaulted, becauſe the Aſſault is not the 
Sicient Cauſe of the Robbery, as a Stroke is in 
Caſe of Murder. Hill. 1 Ann. B. R. 2 Salk. 614. 
But where Goods arc taken from a Man in one 
Hundred, and opened in another, where they are 
firſt taken or ſeiſed they are ſtolen, and the 
Robbery is committed. 2 Lill. Abr. 27. If a Ser- 
vant is robbed of his Maſter's Money, he may 
ſue the Hundred on the Statute of Winton of 
Hue and Cry; or the Maſter may bring the Action, 
and the Man making Oath of the Robbery, and 
that he knew none of the Robbers, is Tufficient 
without the Oath of the Maſter. Goldſ. 24. Cro. 
Car. 26, 37, 336. Where a Servant is robbed, 
he mult be examined and ſworn ; but if the Ma- 
ſer be preſent, it is a Robbery of him. Sw. 241. 
1 Leon. 323. If a Quaker is robbed, or a Man's 
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Servant being a Quaker is robbed, and either 
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Fac. 106. If a Party be robbed in 


reſumed to be at Safety by his own Care, the{- 
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| refuſe to take the Oath of the Robbery, and | things, and a Hundred Families; or for that it 
chat he did not know any of the Robbers, the [found the King One hundred able Men for his 
Hundred is not anſwerable; for the Statute of | Wars. Theſe Hundreds were firſt ordained by 
| Z/;z. was made to prevent Combination between | King Alfred, the 29th King of the Wep-Saxons ; 
1 Perſons robbed and the Robbers. 2 Salk. 613.] who took. the Form of . dividing Connies into 
| When a Carrier is robb'd of another Man's Hundreds for better Goyernment, from the Con- 
| Goods, he or the Owner may ſue the Hundred; ſtirution of Germ. iny,, where Centa or Centena is a 
but the Carrier is to give Notiee, and make Juriſdiction over an Hendred Towns; and has the 
| Oath, Sc. though the Owner of the Goods brings | Puniſhment of Capital Crimes. After the Divi- 
the Action. 2 Sawnd: 380. Receivers General of fon of Exgland into Counties by the afore-men- 
Taxes, &c. being robb'd, there muſt be Three tioned King, and the Governmant of each Coun- 
in Company at leaſt to make Oath of the Rob- iy given to a Sheriff; thoſe Counties were ſub- 
bery to maintain an Action againſt the Hundred. | divided into Hundreds, of which the Conſtable was 
Stat. 6 Geo. If an Action againſt the Hundred be | the Chief Officer: And the Grants of Hundreds at 
diſcontinued, on a new Action brought there muſt | firſt proceeded from the Kings to particular Per- 
be a new Oath taken within forty Days before the | ſons. 9 Cy. 25. The Juriſdiction of the County 
laſt Action brought. Sid. 139. In Action upon remained to the Sheriff, until K. Ed. 2. granted 
the Statuto of Hue and Cry, the Declaration is ſome Hundveds in Fee; and all Hundred. which 
good, tho" the Plaintiff doth not ſay, that the | were not before that Time granted by the Crown 
Juſtice of Peace who took the Oath lived prope in Fee, were by Statute joined to the Office of 
locum where the Robbery was committed. Mich. Sheriff. By the Statute 14 Ed. 3. c. 9. Hundred 
6 W. And where Oath was made before a Ju- | which were ſevered from the Counties, were re- 
ſtice of Peace of the County where the Robbery [joined to the ſame; but neither of theſe Statutes 
was done, in a Place of another neighbouring | extend to a Grant of the King of an Hundred in 
County, it has been held good. Cra Car. 21. If Fee, with Retorna Brevimm. 1 Vent. 399. 2 Nelf. 
er of Peace refuſes to examine «a Perſon | Abr. 942. Hundreds, tis ſaid, are Parcel of the | 
robb' d, and to take his Oath, Actidn on the Sta- Crown, and by the Grant of an Haithed a Leet 
tute lies againſt the Juſtice. 1 Leon. 323. It is ſſes, and an implied Power of Making a Bai- 
ſafe to ſay the Plaintiff gaye Notice at ſuch a |liff to execute Proeeſs, Ee. But a Hundred can- 
Place, near the Place where the Robbery was | not at this Day be ſeparated from the County, 
done; and though that Place where Notice is] except ſuch as were granted by King Etward 3. 
given be in another Hundred or County, yet 1t | or his Anceſtors; it may not now be by Grant or 
is good enough; for a Stranger may not know | Preſeription, though formerly derivative out of | 
the Confines of the Hundred or County. Cro. Car. | the County. 3 Mod. 199. Our Hundreds keep the 
41, 379. 3 Salk. 184. Where a Robbery is com- Name, and remain in ſome Sort the fame, as o- 
mitred in divers Hundreds, Notice to the Inbabi- | riginally uſed ; but their Juriſdiction is devolved 
tants of either of them is ſufficient. Cro. Fac. 675. |to the County Court, ſome few excepted, which 
If there be a Miſtake of the Pariſh in the Decla- | have been by Privilege annex'd to the Crown, or 
ration where the Robbery was, if it be laid in] granted to ſome great Subjects, and remain Rill | 
the right Hundred, it is well enough. 2 Leon. 212. in the Nature of a Franchiſe: This hath been 
And though the Party puts more in his Declara- | ever fince the Statute 14 Ed. 3. whereby the Hun- 
tion than he can prove, for ſo mueh as he can | dred Courts, antiently farmed out by the Sheriff to 
prove it ſhall be good. Cre. Fac. 348. Action a- | other Men, were reduced all or the moſt Part to 
gainſt the Hundred muſt be brought by Writ, | the County Court, and ſo continue at preſent ; 
and not Bill, &c. being againſt many Inhabitants, | ſo that where there are now any Hundred Courts. 
who cannot in B. R. be ſuppoſed to be in Cuſtodia | they arc ſeveral Franchifes, wherein the Sheriff 
Mareſchalli, as a ſingle Perſon may be. (Goldsb. | hath nothing to do by his ordinary Authority, 
148. Upon a Trial in theſe Caſes, the Party | unleſs they of the Hundred refuſe to do their Du- | 
muſt file his Original, and be ſure to have a true | ty. Weſt. Symb. lib. 2. ſe. 288. "There were for- 
| Copy thereof, and Witneſſes to prove it; and he merly Juftices of Huydreds: And the Word Hun- | 
mult alſo have the Affidavit or Oath, and a Wit-] dredum is ſometimes taken for an Immunity or | 
neſs to prove the Taking it. 2 Lill. Abr. 25. In|Privilege, whereby a Man is quit of Money or 
theſe Actions, poor Perſons in a Hundred, and | Cuſtoms due to the Hundreds. See Turn. Hun- | 
Servants, are good Witneſſes for the Hundred ; | dred chargeable for Robberies. Vide Hue and Cry. 
but not thoſe Houſholders as are worth any Thing. Yundzedozs, (Hundredarii) Are Perſons ſerving | 
I Mod. 73. And as Proof cannot be otherwiſe | on Furies, or fit to be impanelled thereon for | 
for the Plaintiff, he is allow'd to make Proof iff] Trials, dwelling within the Hundred where the 
his own Caule. Land in Queſtion lies. Stat. 35 H. 8. c. 6. De- 
EuiQier, An Uſher of a Court, or in the | fault of Hundredors was a Challenge or Exception 
King's Palace, S. See Uher. | to Panels of Sheriffs, by our Law; till the Stat. 
Euifſerium, Ships to tranſport Horſes ; deri- 4 & 5 Ann. c. 16. ordam'd, that to prevent De- 
ved, as ſome will have it, from the Fr. Huis, i. e.| lays by Reaſon of Challenges to Panels of Jurors 
IA Door; becauſe when the Horſes are put on for Default of Hundredors, Cc. Writs of FVenire 
Shipboard, the Doors or Hatches are ſhut upon | facias for Trial of any Action in the Courts at þ 
them, to keep out the Water. Brom ton, Anno Weſtminſter, ſhall be awarded of the Body of the | 
1190, calls them Ufers. : | proper County where the Iſſue is triable. Hundre- 
Mullus, Signifies an Hill. Habendum & dor alſo fignifies him that hath the Juriſdiction of 
| Tenendum dictam Paſturam in Hullis & Holmis, &c. the Hundred, and holds the Hundred Court; and is 
Mon. Ang]. Tom. 2. pag. 292. n ſome Places applied to the Bailif of an Hun- 
Eumsgium, A moiſt Place. Mon. Argl. Tom. 1.| red. 13 Ed. 1. c. 38. 9 Ed. 2. 2 Ed. 3. Horn's | 
pag. 628, Mirror, lib. 1, 
' Lundzed, (Hundredum, Centuria) Is a Part of a | undzed⸗Iagh, rom. the Sax. Lara, Lex) Is | 
County, ſo called, becauſe it contained ten Ti- in Saxon the Hundred Court. Manwood, par. 1. pag. 2. | 
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-Bundzed-peny, Was collected by the Sheriff | the Lord Mayor and Aldermen of Lone, and is 
rr Hundred, in Oneris ſui ſubſidium. the principal and ſupream Court of the City: 
{| Cambd./223. —— Eft autem Pecunia quam Sat ſidii And of the great Antiquity of this Court, we 
cauſa Viceedmts olim exigebat er fingulis Decuriis fi | find this honourable Mention in the Laws of 
Comitatns, Tirhingas Sarones appellabant; ſic | King Edward the Confeſſor : Debet etiam in London, 
ex Hundredis, 'Hundred-peny. Spelm. Gloſſ. Pence| que eft caput Regni & Legum, ſemper Curia Domini it 
of the Hundred is mentioned in Domeſday; and we | Regis ſingulis ſeptimanis Die Lans Huſtingis ſedere = 
read, Oristantia pro Denatiis dandis, Ec. Prepo-| CF teneri; Fundata enim erat olim & edificata ad in- i 
 fitis Hundredorum. N. S. in Bibi. Cotton. It 1s ftar, &* ad modium & in memoriam Veteris Magne | 
'elſewhers called Hundredſeb. Chart. K. Joh. Egi- | Trojz, & nſyue in bodiernum diem, Leges & Fura j 
dio Epife; Heref, © 3 e Dignitates, & Libertates regiaſque conſuetudines | 
-  Pundzed-Setena, Signifies Dwellers or Inhabi- | antique Magne' Trojz in ſe 'tortinet ; & Conſuetu- 1 
tants of a \Hwpdred. Charta Edgur. Reg. Mon. | diet ſuas una ſemper inviolabilitate  conſervat, c. 1x 
Angl. Tom. 1. pag. 16. I | Other Cities and Towns have alſo had a Court | | 
| Bunting of Game and Prey, fee Game and | of ' the ſame Name; as Winchefter, York, Lincoln, | 
Deer- ſtealer k s $0 4 1 Er. Flera, lib. 2. c. 55 4 Inſt. 247» Stat, 10 Ed. 

- Yurrers.: The Cappers and Hat-makers of 2. c. 1, See Court of uſtings. | 
Landon were formerly one Company of the Ha-] HYutijlan, Terras quietas ab omni Hutilan & om- 
| berdaſvers called by this Name.  Stow's Surv. Lond. | ni alia Exattione. Mon. Angl. Tom. 1. pag. 586. 
303! {0012 206 | | Hybernagium, The Seaſon for ſowing Winter | 
Burſt, Pyzſt, (Ser.) A Wood or Grove of | Corn, between Michaelmas and Chriftmas ; as Tre- 
Trees: And as the great Wood called Andreſ-| magium is the Seaſon for Sowing the Summer 
wald extended chrough Reat, Swfex, and Hamp-| Corn in the Spring of the Year: Theſe Words 
ſhire, there are many Places in thoſe Counties | were taken ſometimes for the different Seaſons ; 
which begin and end with this Syllable. other Times for the different Lands on which 

-Caſftie, Is ſo called, becauſe ſituated rhe ſeyeral Grains were ſowed ; and ſometimes 
near the Woods: So Hurſlega is a woody Place; | for the different Corn; as Hybernagium was ap- 
| from whence probably is Hurſey a Village, where | plied to Wheat and Rye, which we ftill call Min- 
Oliver Cromwel had a Seat near Wincheſter. ter Corn; and Tremagium to Barley, Oats, c. 
us and ant, Words uſed in antient Plead- which we term Summer Corn: This Word is like- 
ings. Henricus P. captus per querimoniam Mer- | wiſe Writ Ibernagium and Thornagium. Fleta, lib.2. 
catorum Flandrie & Impriſonatus, offert Domino Regi] cap. 13. ſect. 18. 

Hus & Hant in Plegio ad Standum recto, & ad ve-| YHyde of Land, and Hydegild. See Hide and 
Þypothecate a Ship, Is to pawn the ſame for 


ſpondendum prediftis Mercatoribus & omnibus altis, | Hidage. 
qui verſus eum loqui voluerint : Et diverſs veniunt qui 7 
| manucapiunt quod dictus Hen. P. per Hus & Hant | Neceſſaries; and in whoſe Hands ſoever a Ship 
deniet ad ſummonitionem Regis vel Concilii ſui in Cu- | or Goods bypothecated dome, they are liable. 2 Lidl. 
ria Regis apud Shepway, & quod ftabit ibi Recto, Abr. 195. 
Ec. Placit. coram Concilio Dom. Reg. Anno 27 H. 3.] Hyth, A Wharf, Sc. See Hith. 
Rot. 9. See commune Plegium, ſicut Johannes Doe | 
& Richardus Roe. 4 Inſt. 72. ve 7 
j Husband and Wife, Are made ſo by Marriage, J. 
and being thus joined, are accounted but one 
Perſon in Law. Litt. 168. See Baron and Feme, Acens hereditas dicitur, antequam adita fit ; An 
Husbzece, (From the Sax. Hus, a Houſe, and J Eſtate in Abeyance. Dig. | ; 
Brice, & — Was that Offence formerly | Jack, (Olm Wambaſium) A Kind of defenſive 
which we now call Burglary. Blount.  ] Coat-Armor worn by Horſemen in War, not 
Huſcar le, A menial Servant: It ſignifies pro-| made of ſolid Iron, but of many Plates faſtened 
ly a ſtout Man, or a Domeſtick. Dx Canee. | together; which ſome Perſons by Tenure were 
The Word is often found in Domeſday, where tis] bound to find upon any Invaſion. Walſinebam. | 
ſaid the Town of Dorchefter paid to the Uſe of | Jactivus and Jectivus, (Lat.) Signifies he 
Huſcarles or Houſecarles, one Mark of Silver. | that loſeth by Default: Placitum ſuum neglexerit 
| Domeſd. The Gatherers of the Danes Tributes on | & JaQivus exinde remanſit. Formul. Solen. 1 59. 
Houſes were called Huſcavles. Jambeaux, Leg-Armour, from Fambe, Tibia. 
| Huſeans, Fr, Houſeu) A Sort of Boot, or Buſ- Blount. 
kin made of coarſe Cloth, and worn over the þ Jampnum, Furze or Gorſe, and gorſy 
Stockings, mentioned in the Stat. 4 Ed. 4. c. 7. Ground; a Word uſed in Fines of Lands, Ec. 
Husfaſtue, (Sax. Hus, i. e. Domus, & Feft, | and which ſeems to be taken from the Fr. Faune, 
fi xus) Is he that holdeth Houſe and Land. i. e. yellow, becauſe the Bloſſoms of Furze or 
Et in Franco Plegio eſſe debet omnis qui Terram © | Gorze are of that Colour. 1 Crok. 179. 
| Domum tenent qui dicuntur Husfaſtne, Sc. Bract. 3 annum or Jaun, Heath, Whins, or Furze. 
Lib. 3. Track. 2. cap. 10. See Heordſeſte. Placita 23 H. 3. No Man can cut down Furze, 
Huggable, (Haſgablum) Houſe Rent, or ſome or Whins in the Foreft, without Licence. Man- 
Tax or Tribute laid upon Houſes. Mon. Angl. wood, cap. 25. num. 3. 
Tum. 3. pag. 254. Jaqu᷑s, Small Money, formerly uſed here. | | 
Hulſeung ÞPeopſe, Communicants, from the | Staundf. P. C. c. 30. 
Sax. Huſſel, which ſignifies the Holy Sacrament: Jar, (Span. Farro, i. e. a Pot made of Earth) 
And in a Petition from the Borough of Leomin- With us is a large earthen Veſſel of Oil, con- 
fter to King Edevard the Sixth, the Petitioners ſet | raining twenty Gallons; or from eighteen to 
| forth, that in their Town there were to the Num- | rwenty-fix Gallons, of Oil, Olives, Es. 
ber of 2000 Huſſelins People, EFc. Fch Lien, (From the German) Is the Moito 
: Duſttias, (Huſtingum, from the Sax. Huſtinge, | belonging to the Arms of the Prince of Wales, 
i. e. Concilium, or Curia) Is a Court held before Genifying I ſerver It was formerly the % of 
| Aa a 2 ohn, 
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King of Bohemia, ſlain in the Battle of 
by Edward the Black Prince; and taken up 
ſhew his Subjection to his Father King 


obn, 
Fae] 
by 5, to 
Edward 3. | o hiti, boi 
N (Lonia) A Figure or Repreſentation of 
a Thing. Matt. Pariſ. 146. Hoveden 670. 
Jade obus, A Maim, Bruiſe, or Swelling; 
any Hurt without Breaking the Skin and Shed- 
ding of Blood, which was called Plaga: It is 
mentioned in Bra#on, lib. 2. tract. 2. cap. 5 & 24 
And in-the Laws of Hen, 1. c. 34. 1 
Identitate nominis, Is a Writ that lies for 
him who is taken and arreſted in any Perſonal 
Aktion, and committed, to Priſon, for another 
Man of the ſame Name: In ſuch Caſe he may 
have this Writ directed to the Sheriff, which is 
in Nature of a Commiſſion to inquire, whether 
he be the ſame Perſon againſt whom the Action 
was brought; and if not, then to diſcharge him. 
Beg · Orig. 194. F. N. B. 267. Mich, 25 H. 8. 
But when there are two Men of one Name, and 
one of them is ſued without any Name of Place 
or Addition, to diftinguiſh him, this Writ wil 
not lie; and where there is Father and Son, Ec. 
of the ſame Name, if there is no Addition of 
Funior, the Perſon ſued is always taken for Se- 
nior, and if the Younger be taken for him, he 
may have Falſe 1 Hob. 330. A Writ 
de [dentitate Nominis, , tis ſaid, hath been. allow'd 
after Verdict and Judgment; and may be main- 
rained by Executors, Sc. by Stat. 9 H. 6. c. 4. 
Cro. Fac. 623. It lies alſo for ſeiſing wrongfully 
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| without committing Waſte, and finding him and 
Inis Family neceſſaries; and after his Death, 


| 5 Rep. 125. It has been adjudg'd, that the King 


of another Perſon's Lands or Goods. 37 Ed. 3. 
& % 1 Lil. An. 3% 

Ideot, (Lat. Idiota, Indo#ur) Is uſed in our 
Law, for one who is a natural Fool, from his Birth. 
By the Statute 17 Ed. 2. c 9. The King ſhall 
have the Cuſtody of the Lands of an Ideot or na 
tural Fool, taking the Profits during his Life, 


ſhall render the Lands to the right Heir: And 
the King ſhall alſo have the Cuſtody of the Bo- 
dy, Goods and Chattels of an Ideot, after Office 
found, &c. The Cuſtody of the Body and Goods 
of the Ideot are given to the King by the Com- 
mon Law; as the Cuſtody of his Lands is by the 
Statu:e de Prærogativa Regis, and the Uſe of them 
is in the King; but the Freehold is in the Ideot: 
If he alien his Land, the King ſhall have a Scire 
facias againſt the Alienee, and reſeiſe the ſame 
into his Hands, and the Inheritance ſhall be veſt- 
ed in the Ideot; but this muſt be after he is found 
by Inquiſition to be an Ideot. 13 Eliz. Dyer 302. 


ſhall have the Profits of an [deot's Lands only 
from the Time of the Inquiſition ; but to pre- 
vent Incumbrances made by the Ideot, it ſhall 
have Relation to the Time of his Birth. 8 Rep. 
170. By his Prerogative, and Jure Protectionis 
ſue Regie, the King hath the Lands, and tis ſaid 
the ſole Intereſt in granting the Eſtate of an 
Ide t, but not of a Lunatick. If a Perſon had 
once Underftanding, and became a Fool . by 
Chance or Misfortute; the King ſhall not have 
the Cuſtody of him. Staundf. Prerog. c. 9. 4 Rep. 
124. And if one have ſo much Knowledge as to 
meaſure a Yard of Cloth, number twenty Pence, 
or rightly name the Days of the Week, Sc. he 
ſhall not be accounted an ſdeot by the Laws of 
the Realm. 4 Rep. Though where there was a 
general Finging of an Ideot, and afterwards ſaid 


it was held good, and that what fullow'd: was 
Surpluſage. 3 Mad. 43. Ideots not having Under- 
ſtanding, are incapable to make a Wil or Teſta- 
ment; and their Deeds Grants and: Conveyances 
are voidable, or may be made vqid : But what 
they do concerning Lands, | 


Ee: in. 4 Court of 


Record, ſhall bind themſelves, and alf others“ 


claiming under. them. 1 Inſt. 247. 2 2 483. | 


5 R 
ny, it, ſhall bind him: And [geots.ſhall be bound 
to pay for Neceſſaries. 1 Roll.” Abr. 3 57. 2 Fd. 
112, A Deſcen: may take away an Entry of an 
Heat, c, 4. Rep. But where an Heir is an [deot 
though of any Age, any Perſon may make 
Tender for him, 1. Iaſt. 206. Ideuts cannot appear 
by Attorney, but when they ſue or defend any 
Action they muſt appear in Perſon; and the Suit 
be in their Names, but followed by others. 2 Sid. 
: 12, 335. Iteots, Q&c. ought not to be proſecuted 


y 


or any Crime ; becauſe they want Knowledge | 


to diſtinguiſh Good and Evil. 1 Inſt. 247. 3 Inft. 
a _— b i 0 li 


4, 18. 
Ideota In 
to examine whether the Perſon be an Idest. The 
King having the Protection of his Subjects, and 
the Government of their Lands who are natural- 
iy defeQive.in their Underſtanding ; for this 

urpoſe the Writ. de [diota Inguirendo, &fc. is iſ- 
ſued, directed to the Sheriff to call before him 
the Party ſuſpected of Ideocy, and to examine him 
and inquire by a Jury of twelve Men, who are 
to be on their Oaths, whether the Party is an 


[deot,. or not, viz, If he be of ſufficient Under- |. 


ſtanding and Diſcretion to manage his. Eftate ; 


and when the Inquiſition is taken, the Sheriff is | 


to certify it into the Chanc Alſo the Party 


may be afrerwards examined. by the Lord Chan- | 
F. N. B. 232. Reg. Orig. 267. 9 


cellor, Sc. 
Rep. 31. 


Ides, (Idut) Are eight Days in every Month, ; 


ſo called; being the eight Days immediately af- 
ter the Nones. In the Months of March, May, 
Fuly, and October, theſe eight Days begin at the 
eighth Day of the Month, and continue to the 
fifteenth Day: In other Months they begin at 
the ſixth Day, and laſt to the Thirteenth. But 
it is obſervable, that only the laſt Day is called 
Ides; the Firſt of theſe Days is the Eighth Iaes, 
the ſecond Day the Seventh, the Third the Sixth, 
i. e. the Eighth, Seventh, or Sixth Day before 
the Ides; and ſo it is of the Reſt of the Days: 
Wherefore when we ſpeak of the Ides of any 
Month in general, it is to be taken for the 
Fifreenth or Thirteenth of the Month mentioned. 
See Calends, | | 
Idoncum ſe facere, (Iaoneus, uſed for Innocent) 


Is to purge himſelf by Oath of a Crime whereof | 


he is accuſed., Leg. H. 1. c. 75. 
FJejunum, (Purgatio per Fejunium) 
in the Laws of Canutus, cap. 7. 
Jeofaile, Is compounded of the Fr. F'ay 
i. e. Ego lapſus ſum, and ſignifies an Overks 
Pleading, or other Law-Proceedinys. Ir is when 
the Parties to any Suit have gone ſo far that they 
have join'd Iſſue, which ſhall be tried, or is 
tried by a Jury or Inqueſt, and this Pleading or 
Ifſue is fo badly pleaded or join'd, that it will be 
Error if they proceed ; then ſome of the Parties 
may by their Counſel ſhew it to the Court, as 
well after Verdict given and before Judgment, as 
before the Jury are charged ; the Shewing of 
which Defetts by the Counſel was often, when 


We read of 
faille, 


1 9 —_ 


for ſo many Years, and not from his Nativity; 


* 


the Jury came into Court to try the Iſſue, by 


a 


quirendo vel Eraminando, Is a Writ | 


ht in | 


ſaying, | 


ep. 111, 124. If an Ideot contracts Mattimo- | 
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ſaying, This Inque ongbt not to take; and if af- 
— Verdict, by A To Fudgment you oucht 
not to vo, &fc. Therefore for avoiding the fre- 
quent Delays in Suits by ſuch Suggeſtions, ſeve- 
ral Statutes have been made. Terms de Ley 401. 
If che Plaintiff in an Action declares upon a Pro- 
miſe to find the Plaintitt, his Wife, and two Ser- 
vants with Meat and Drink for three Years, up- 
on Requeſt; and the Defendant pleads that he 
promis'd- to find the Plaintiff and his Wife with 
Meat, Sc. abſque hoc, that he promis'd to find 


for two Servants, and the Plaintiff replies, that 


he did promiſe to find, c. for three Years 
next following; Et hoe petit, &c. and thereupon 
a Verdict is found for the Plaintiff; yer he 
Mall not have judgment, for the Promiſe in 
the Replication is not the ſame with that in 
the Declaration, which was traverſed by the 


{ Defendant, and ſo there is no Iſſue join'd, and 


thetefore tis not help'd by Stature, Mich. 19 
In an Aſumpſit, the 
Defendant pleads Not guilty, and thereupon Iſſue 
is join'd, and found for the Plaintiff; he ſhall 
have Judgment, though this is an improper Iſſue 


| in this Action, for as there is a Deceit alledged, 


Not guilty is an Anſwer thereto, and it 1s but an 
Iſſue miſ-join'd, which is aided by Statute. Cro. 
Eliz. 479. If in Debt upon a fingle Bill, the De- 
fendant pleads Payment, without an Acquit- 
tance, and Iflue is join'd and found for the 
Plaintiff; though the Payment without Acquit- 


\rance is no Plea to a fingle Bill, he ſhall have 


Judgment, becauſe the Iſſue was joined upon an 
Affirmative and a Negative, and a Verdict for 
the Plaintiff, Mich. 37 & 38 Elz. ö Rep. 43. An 
immaterial Iſſue, no Way ariſing from the Mat- 
ter, is not within the Statutes of Feofails. 1 Danv. 
Abr. 357. An ill Plea and Iſſue may be aided by 
the Statute of Fecfails, after a Verdict: And if 
an Iſſue join'd be uncertain and confus'd, a Ver- 


dict will help it. Cro. Car. 316. Hob. 113. The 


Statutes likewiſe help when there is no Original ; 
and where there is no Bill upon the File, it 1s 
aided after Verdict by Statute : But when there 
is an Original, which is ill, that is not aided. 
Cro. Fac. 185, 480. Cro. Car. 282. The Statute of 
Feofails 16 & 17 Car. 2. helps a Miſ-rrial in a 
proper County; but not where the County is 
miſtaken. 1 Mod 24. And theſe are the Statutes 
of Feofails, which help Errors and Defe&s by 
Miſpleading in Records, Proceſs, Miſpriſions of 
32 H. 8. c. 30. it is enattcd, 
that if the Jury have once paſſed upon the Iſſue, 
though afterwards there be found a , in the 

e given ac- 
cording to the Verdict. The 18 Eliz, c. 14. or- 
dains, that after Verdict given in any Court of 


Record, there ſhall be no Stay of Judgment, or 


Reverſal for Want of Form in a Writ, Count, 
Plaint, c. or for Want of any Writ original or 
judicial; or by Reaſon of inſufficient Returns of 
Sheriffs, Sc. But this is not to extend to Ap- 
peals of Felony, Inditments, &c. By the 21 
Fac. I. c. 13. if a Verdict ſhall be given in any 
Court of Record, the Judgment ſhail not be 
ſtayed or reverſed for Variance in Form he- 
tween the original Writ or Bill and the Declara- 
tion, &c. or for Want of Averment of the Par- 
ty's being living, ſo as the Perſon is prov'd to 
be in Life; or for that the Venire facias is in Part 
miſawarded ; for Miſnoſmer of Jurors, if prov'd 
to be the Perſons return'd.; Want of Return of 
Writs, ſo as a Panel of Jurors be return'd and 
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annex 'd to the Writs; or for that the Return 
Officer s Name is not ſet to the Return, if Proof 
can be made that the Writ was return'd by ſuch: 
Officer, Sc. The Statute 16 & 17 Car, 2. c 8. 
enatts, that Judgment ſhall not be ſtayed or re- 
verſed after Verdict in the Courts of Record at 
Weſtminſter, c. for Default in Form; or for that 
there are not Pledges to proſecute upon the Re- 
turn of the original Writ, or becauſe the Name 
of the Sheriff is not returned upon it; for De- 
fault of alledging the Bringing into Court of any 
Bond, Bill, or Deed, or of ulledging or bringing 
in Letters Teſtamentary, or of Adminiſtration ; 
or for the Omiſſion'of /c Armis, or contra pa- 
cem; miſtaking the Chriſtian Name or Surname 
of either Party, or the Sum of Money, Day, 
Month, or Year, Sc. in any Declaration or 
Pleading, being rightly named in any Record, 
©, preceding; nor for Want of the Avermen. 

of hoc paratus eſt verißrare, or for not alledgin- 
prout patet per Recordum ; for that there is no right 
Venire, it the Cauſe was try'd by a jury of the 
proper County or Place; nor any judgment after 
Verdict, by Confeſſion Cognovit actionem, tc. ſhall 
be revers'd for Want of Miſericorlia or Cipiatur, 
or by Reaſon that either of them are entered, 
the one for the other, &. But all ſuch Defe&s, 
not being againſt the Right of the Matter of the 
Suit, or whereby the Iſſue or Trial are altered, 
ſhall be amended by the Judges: Though not in 
Suits of Appeal of Felony, Indictments, Informa- 
tions on Penal Statutes, &c. which are excepteo 
out of the Act. The 22 & 23 Car. c. 4. made 
this Act perpetual. By 4 & 5 Ann. c. 16. all the 
Statutes of Feofaile ſhall extend to Judgments en- 
tered by Confeſſion, N. dicit, or Non ſum Inſor- 
matus in any Court of Record; and no ſuch 
Judgment ſhall be reverſed, nor any Judgemen: 
or Wrir of Inquiry of Damages thereon ſhall be 
ſtayed for any Defe& which would have bee: 

aided by thoſe Statutes, if a Verdict had been 
given; fo as there be an original Writ filed, Sr. 
The 5 Geo. c. 13. ordains, that after Verdi& 

28 ſhall not be ſtayed or reverſed for De- 
ect in Form or Subſtance, in any Bill or Writ, 


or for Variance therein, from the Declaratio: 


or any other Proceedings. See Error. 

Jerſey and Guernley Iſlands, Laws relating to. 
See Ie. | 

Jefſe, A large bra's Cardl-ftick, with many 
Sconces hanging down in the Middle of a Church 
or Choir; which Invention was firſt called Feſſe 
from the Similitude of the Branches to thoſe of 
the Arbor Feſſe: And this uſeful Ornament of 
Churches was firſt bought over into this King 
dom by Hugh de Flory, Abbot of St Auſtin in 
Canterbury about the Year 1100. Chron. Will. Thorn. 
+, Ji 


Jletſen, Jetfon, or Je*ſ*m, (From the Fr. 


Fetter, i. e. eji ere) Is any Thing thrown out of a 
Ship, being in Danger of Wreck, and by the 
Waves driven to Shore. 5 Rep. 106. See Flotſam 

Jeſuits, &c. Born in the King's Dominions, 
and ordained by the pretended Juriſdiction of 


Rome, remaining in England, or coming from be- 


yond Sea into this Kingdom, and not ſubmitting 
to ſome Biſhop or Juſtice of Peace within three 
Days, and taking the Oaths, are guilty of High 
Treaſon; and Receivers, Aiders, and Harbour 
ers of them, are Guilty of Felonv. Stat. 27 El 2. 
e. 2. Perſons knowing Prieſts, Feſuits, Ec. and 
not diſcovering them to a Juſtice of Peace, ſhall 
be fined and impriſoned. 22 Car. 2. | 
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| ews; (Fadei) In former Times the Fews and 
Run 3s 3 were at the Diſpoſal of the Chief 


| Lord where they lived; who had an abſolute 
Propert ; 

to — * without his Leave: And we 
| read that K. Henry 

| Term of Years to Bart Richard his Brother. They 


in them ; and they might not remove 


| fold the Fes for a certain 


were diſtinguiſhed from the Chriſtians, in their 
Lives-time, and at their 3 they wore 
a Badge on their outward Garments, in the 
Shape of a Table, and were fined if they went 
abroad without ſuch Badges; and they were ne- 
ver buried within the Walls of any City, but 
without the ſame, and antiently not permitted to 
Burial in the Country. Matt. Pariſ. 521, 606, Oc. 
There were particular Judges and Laws by 


| which their Cauſes and Contracts were decided; 


and there was a Court of Juſtice aſſigned for the 
Fes. 4 Inft. 254 A 8 be a Witneſs by 
our Laws, being ſworn on the Old Teſtament. 
4 Inſt. 29. But by our antient Books, Fees, 
Hereticks, Sc. are adjudged out of the Statutes 
allowing Benefit of Clergy. 2 Hawk. P. C. 338. 
The 53 H. 3. is called Proviſiones de Fudaiſmo; 
and by the Statute 18 Ed. 1. the King had a Fif- 


teenth granted him pro expulſione Fudæorum. See 


Stat. 1 Ann. c. 30. concerning Fewiſb Parents re- 
fuſing Maintenance to & Proteſtant Child; and 
10 Geo. c. 4. by which Fezvs may take the Oaths 


to the Government, &c. Vide Fudaiſm. 


Fgnis 2 Purgation by Fire, or the 
old judicial fiery Trial. | | 
nitegium, The Evening Bell to put out the 
Fire, in the Time of Will. 1. called The Conqueror. 
See Curfew. 4 

Ignozamus, (i. e. We are ignorant) Is uſed 
by the Grand Fury empanelled on the Inquiſition 
of Cauſes criminal, when they reje& the Evi- 
dence as too weak or defeQive to make good 
the Preſentment againſt a Perſon, ſo as to put 
him on his Trial, in which Caſe they write this 
Word on the Bi of Indictment; the Effect where- 


of is, that all farther Inquiry and Proceedings 


againſt that Party, for that Fault wherewith he 
is charged, is thereby ſtopped, and he is deliver d 
without further Anſwer. 3 Inft. 30. 

Ignozance, (lenorantia) Which is Want of 


Knowledge of the Law, ſhall not excuſe any 


Man from the Penalty of it. Every Perſon 1s 
bound at his Peril to take Notice what the Law 
of the Realm is; and Ignorance of it, though it 
be invincible, as where a Man affirms that he 
hath done all that in him lies to know the Law, 
ſhall not excuſe him. Do#. & Stud. 1. 46. And 
an Infant of the Age of Diſcretion ſhall be pu- 
niſhed for Crimes, though he be ignorant of the 
Law; but Infants of tender Age, have Ignorance 
by Nature to excuſe them; as Perſons Non Compos 
have Ignorance by the Hand of God. Stud. Compan. 
83, 84- Tho' Ignorance of the Law excuſeth not; 
Ignorance of the Fact doth. 2 Co. 3. 

Flet, By Contraction Igbt, ſignifies a little 
Iſland. Blount. 

Jlleviable, A Debt or Duty that cannot, or 
ought not to be levied ; as Nihil fet upon a Debt 
is a Mark for i leviable. 

Jlliterature. If an i//iterate Man be to ſeal a 
Deed, he is not bound to do it, if none be pre- 
ſent to read it, if required ; and alſo to expound 
it, if written in Latin: And Reading a Deed 
falſe, will make it void. 2 Rep. 3, 11. A Man 
may plead Non eſt factum to a Deed read falſe; 


= 
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| 2 where a Releaſe of an Annuity was read to 


only, Sc, agreed to be releaſed. Moon 148. I. 
there is a Time limited for à Perſon to ſeal a 
Writing, in ſuch Caſe IAiterature ſhall be no Ex- 
cuſe, becauſe he might provide a skilful Man to 
inſtruct him; but when he is obliged to ſeal it 
upon Requeſt, &! there he ſhall have conve- 
nient Time to be inſtructed. 2 Nel. Abr. 946. 
M To illuminate, or draw in Gold 
and Colours the initial Letters and occaſional 
Pictures in manuſcript Books. . Brompt. Arno 1076. 
Imbargo, (Span. in Lat. Navium detemio) Is a 
Stop, Stay, or Arreſt upon Ships or Merchandize 
by Publick Authority. Stat. 1b Car. 2. c. 5. This 
Arreſt of Shipping is commonly of the Ships of 
Foreigners, in Time of War and Difference with 
States to whom they are belonging: But by an 
antient Statute, foreign Merchants in this King- 
dom are to have forty Days Notice to ſell their 


merce in Time of War, or of Plague, Peftilc 

Sc. is a Kind of Imbargo on Shipping, A I. 
Imbezle, To ſteal, pilfer, or purloin; or 

where a Perſon entruſted with Goods, waſtes and 

diminiſhes them. The Word [mbezle is mention- 

ed in ſeveral Statutes, particularly relating to 


an iHiterafe Perſon; as & Releaſe of the Arrear 


Effects and depart, on any Difference with à fo- | 
reign Nation. 27 Ea. 3. c.'17. Prohibiting Com- | 


* 


Workers of Wool, Ec. as the Stat. ) Fac. 1. c. 1. 
14 Car. 2, c. 31. and 1 Ann. By the former of 
which, Imbezlers of Wool, Yarn, or other Mate- 
rials for making of Cloth, are to make Satisfac- 
tion, or be whipp'd and put in the Stocks; and 


and be committed to the Houſe of Correction till 
paid, &c. By a late Statute, if any Servant im- 
bezils, purloins, or makes away his Maſter's 
Goods, to 40 s. Value, it is made Felony without 
Benefit of Clergy. 12 Ann. c. 7. 

Jmpalarcs Is to put in a Pound; by the Laws 
of Hen. I. Co 9. 

Impanel, (Impanellare Furatis) Signifies the 
Writing and Entering into a Parchment Schedule 
by the Sheriff, of the Names of a Jury ſnmmon- 
ed to appear for the Performance of ſuch Publick 
Service as Juries are employ'd in. Impanulare 
was ſometimes a Privilege granted, that a Perſon 
ſhould not be impanelled or returned upon a Jury. 
Non Ponatur nec Impanuletur in al quibus Fu- 
ratis, &c. Paroch. Antiq. 657. Sce Panel. | 
Imparlance, Interlocutio, vel Licentia Interloquen- 
di) Is derived from the Fr. Parler, to ſpeak, and 
in the Common Law is taken for a Petition in 
Court of a Day to conſider, or adviſe what An- 
ſwer the Defendant ſhall make to the Action of 
the Plaintiff; being a Continuance of the Cauſe 


Court. And Imparlance is either General or Spe- 
cial ; General, when it is ſet down and entered in 
eneral Terms, without any ſpecial Clauſe, thus, 
modo ad bunc diem Fovis prox. poſt Octab. Sancti 
Hillarii ½ eodem Termino uſiue quem Diem pred. 


det. li. Aut. 
* 


till another Day, or a larger Time given by the 


nnn. * 


by the latter they are to forfeit double Damages, 


* 


. 


E. F. Defend. habuit Licentiam ad Billam pred. In- 


to anſwer, adding alſo theſe Words, Salris omni- 
bus Advantagiis, tam ad Furiſdictionem Curie, quam 
ad Breve Narrationem, Sc. Kitch. 209. 


titf; and ſpecial Imparlance is of Uſe where the 


Imparlance is generally to the next Term; and if 


the Plaintiff amend his Declaration after deli- 


terloquend. & tunc ad Reſpondend. &. Special Im- 
parlance is where the Party deſires a farther Day 


» 


This . 
Imparlance is had on the Declaration of the Plain- | 


Defendant is to plead ſome Matters which cannot 
be pleaded after a general Inparlance. 5 Rep. 75. | 
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ered. or, filed, the Defendant may imparl to the 
ext Term afterwards, if the Plaintiff do not pay 
oſts; but if he pay Coſts, which is accepted, 
the Defendant cannot imperl., 2 Lill. Abr. 35. Al- 


ut doth not proceed in three Terms after; the 
efendant may imparl to the next Term, Ibid. 
he not delivering a Declaration in Time. is 
ametimes, the Cauſe of. Imparlance of Courſe : 
nd where the, Defendant's Caſe requires a ſpe- 
ial Plea, and the Matter which is to be . 
s difficult; the Court will, upon Motion, grant 
the Defendant an Imparlance, and longer Time to 
ut in his Plea, than otherwiſe by the Rules of 
the Court he ought to haye :- If the Plaintiff 
eeps any Deed, or other Thing from the De- 
endant, whereby. he is to make his Defence, 
Imparlauce may be granted till the Plaintiff deli- 
ers it to bim, or, brings it into Court, and a 
onvenient Time after to plead, HA. 22 Car, 1. 
B. R. An Imparlance being pray d on a Defen- 
dant's Appearing, to anſwer. an Information, it 
was ſaid Imparlance, was formerly from Day to Day, 
but now from one Term to another, on the Crown- 
Side; and it was ruled, that the Defendant. 
ſhould have the ſame Time to inpar! that the 
Proceſs would have taken up, if he had ſtood 
out till the Attachment or Capias ; for when he 
comes in upon that, he muſt, plead inſtanter. 
1 Salk. 367. Mod. Caſes 243. And if Proceſs had 
been continued, he might have been brought in 
the ſame Term upon an Attachment ; and then 
there would be no Imparlance, but he ought to 


| plead inſtanter, 2 Nelſ. Abr. 947. There are ma- 


ny Caſes wherein Imparlances are not allow'd; no 
Imparlance is granted in an Homine Replegiando; or 


in an Aſſiſe, unleſs on good Cauſe ſhewn, becauſe 


tis Fefinum Remedium : Nor ſhall there be an In- 
parlance in Action of ſpecial Clauſum fregit ; tho it 
is allow'd in general Actions of Treſpaſs. Hil, 
9 N. z. 3 Salk. 186. Where an Attorney, or o- 
ther privileged Perſon of the Court, ſues an- 
other, the Defendant cannot imparl, but muſt 
plead preſently : If the Plaintiff ſues out a ſpe- 
cial Original, wherein the Cauſe of Action is ex- 
preſs'd, and the Defendant is taken on a ſpecial 
Capias, he ſhall not have Imparlance, but ſhall 
plead as ſoon as the Rules are out. 2 Lil. 35, 36. 
Every Imparlance ouſts all Pleas to the Juriſdic- 
tion of the Court; ſo that a Plea to the Juriſdic- 
tion is not to be received after an Imparlance. 
Raym. 34. After Imparlance the Defendant can- 


not plead in Abatement; if he doth, and the 


Plaintiff renders an Iſſue, whereupon the Defen- 
dant demurs, and the Plaintiff joins in Demurrer, 
ſuch Plea is not peremptory; becauſe the Plain- 
riff ought not to have joined in Demurrer, but to 
have moved the Court, that the Defendant might 
be compelled to plead in-Chief. Allen 65. Tho' 
a Defendant may not plead in Abatement after a 
general Imparlance; yet if it appears by the Re- 


cord that the Plaintiff hath brought his Action 


before he had any Cauſe, the Court ex Officio will 
abate the Writ. 2 Lev. 197. The Defendant can- 
not have Oyer of a Deed in a common Cale, after 
Impavlance: And a Tender after Impar/ance is 
naught. 2 Lev. 190. Lute. 238. If it appears up- 
on the Record, that an Imparlance was due, and 
denied, it is Error; but then ſuch Error muſt 
appear on the Record. 3 Salk. 168. It has been 


held, that if the Defendant doth not appear on a 


Dies Datas, the Plaintitt thall not have Judgment 


— wr Al. 
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ſo if the Plaintiff declares againſt the Defendant, | 
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Dies Datys is not fo ſtrong againſt him as an In- 


| þarlance; and therefore the Plaintiff mult take 
our. Proceſs againſt - the Nefendane for not Ap- | | 


* 90 the Time. Moor 19. 2. Nelſ. 4. 
mparlonee, (As Parſon-Imparſonee) Is he that 
is inducted and in Poſſeſſion of a Babes, See 


Parſon., , * . 8 
Impeachment, (From the Lats Impetere) Is the 
Accuſation, and Proſecation of a Perſon for 
Treaſon, or other Crimes and Miſdemeanors. | 
Any Member of the Houſo of Commons may 
not only impeach any one of their own, Body, 
but allo, any Lord of Parliament, Sc. And there- 


upon Articles are, exhibited on the Behalf of the 
Commons, and Managers appointed to make. [ 


good their Charge and Accuſation ; which being 
done in the proper Judicature, Sentence is paſled, 
Soc. And it is obſeryed, that the ſame Eyidence 
is required, in an [mpeachment in Parliament, as 
in the ordinary Courts of juſtice: But not in 
Bills of Attainder. State Trials, Vol. 4. 311. Vol, 


J 


Parliament. 12 W. 3. c. 2, | | 
| Impeachment; of Waſte, (Imperitio Vaſti, from 
the Fr, een, i. e. Impedimentum) Signihes 
a Reſtraint from committing of Waſte upon Lands 
or Tenements ;-or a Demand of Recompence for | 
Waſte done by a Tenant. that hath. but a parti- 
cular Eſtate in the Land granted: But he that 
hath a Leaſe to hold <vithout Impeachment of Waſte, 


ing impeached for it; that. is, without being que- 


ſtion'd, or any Demand of Recompence for the 


Waſte done. 11 Reps $2. * 

Impediments in Law. Perſons under Impedi- 
ments are thoſe within Age, under Coverture, 
— Compos mentis, in Priſon, beyond Sea, Ec. 
who, 
claim and proſecute their Rights, after the Im- 
pediments removed, in Caſe of Fines levied, Ec. 
I R. 3. c. 7. 4 H. 7. c. 24. See Stat. Limitations 
21 Jac. I. 

Impetrati 
ing any Thing by Requeſt and Prayer: And in] 
our Statutes 1t 1s a Pre-obtaining of Church Be- 
nefices in England from the Court of Rome, which 
belong to the Gift and Diſpoſition of the King, 
and other Lay Patrons of this Realm; the Pe- 
nalty whereof was the ſame with Proviſors. 25 
Ed. 3. 38 Ed. 4. c. 1. 

Impiermen, Is uſed for Impairing or Preju- 
dicing; as to the Impierment and Diminution of 
their good Names, Sc. 23 H. 8. c. 9. 

Implead, To ſue or proſecute by Courſe of 
Law; from the Fr. Plaider, [ 

Implements, (From the Lat. Impleo, to fill up) | 
Are Things of neceſſary Uſe in any Trade or 
Myſtery, without which the Work cannot be 
periorm'd ; alſo it is the Furniture of an Houſe, 
as all Houſhold Goods, Implements, c. In this 
Senſe we find this Word often in Gifts and Con- 
veyances of Moycables. Terms de Ley 403. 

Implication. When the Law giveth any 
Thing to any one, it giveth Implicitly whatſoever 
is neceſlary for the Enjoying of the ſame. And 
there is an Implicaticn in Wills and Deviſes of 
Lands, whereby Eſtates are gained; as if a Huſ- 
band deviſes the Goods in his Houſe to his Wife, 
and that afrer her Deceaſe his Son ſhall have 
them, and his Houſe; though the Houſe be nor 


— 


by Default, as he may on [wparlance; becauſe the | 


deviſed to the Wife by expreſs Words, yet it 


—— — 
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1. 676. No Pardon under the Great Seal can] 
be pleaded to an Impeachment by, the Commons in 


hath by that ſuch an Intereſt given him in the] 
Land, &c. that he may make Waſte without be-“ 


%. 


by a Saving in our Laws, have Time to] 


on, (Impetratio) Signifies an Obtain- | 
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| hath been held that me hath an Eftate for Life 


2 


PS 42 * 


„* 


in it by Implication, becauſe no other Perſon 
could then have it, and the Son and Heir being 
excluded, who was to have nothing *rill after 
her Deceaſe. 1 Ventr. 223. But where it may be 
reaſonably intended; that the Deviſor meant as 
well the one as the other, in ſuch Caſe his Inten- 
tion ſhall never be conſtrued in Prejudice to the 
Heir at Law; for Inftance; A Man deviſed Part 
bf his Lands to his Wife for Life, and that the 
ame and all the Reſt of his Lands ſhould remain 
to his youngeſt Son, and the Heirs of his Body, 
after the Death of the Wife; now here was no 
xpreſs Deviſe of the Reſt of the Lands to the 
ke and ſhe ſhall not have them by Implication, 
becauſe the eldeſt Son and Heir at Law was not 
excluded, who ſhall have them during the Life 


{ of the Wife, till the Deviſe to the youngeſt Son 


takes Effect, for they ſhall deſcend to the Heir 
in the mean Time. Moor 123. Tho' Croke, who 
reports the ſame Caſe, ſays, it was adjudged the 


| Wife ſhould have the Whole. Cro. Eliz. 15. Eſtates 
for Life, and Eſtates- tail, may be raiſed by Im- 


plications in Wills; a Teſtator had three Sons, the 
eldeſt Son died, leaving his Wife witch Child, 
to whom the Father deviſed an Annuity in Ventre 
[a mere, and if his middle Son died before he had 
any Iſſue of his Body, Remainder over, Ec. 
And it was reſolved, that ſuch Son had an Eftate- 
tail by Implication. Moor 127. | It is ſaid, a Fee- 
ſimple Eftate ſhall not ariſe by Implication in a 
Will, though there is a perpetual Charge impo- 
ſed by the Deviſor on the Deviſee; as where a 
Chaplain, c. is to be maintain'd by the Parſon 
out of the Profits of a Houſe, c. Bridem. 103. 
Alſo it hath been adjudg'd, that where a particu- 
lar Eſtate is deviſed by Will expreſly, a contrary 
Intent ſhall nor be implied by any ſubſequent 
Clauſe: And Implication is either neceſſary or 
poſſible; and where-ever an Eſtate is raiſed by 
that Means in a Will, it muſt be by a neceſſary 
Implication ; for the Deviſee muſt neceſſarily have 
the Thing deviſed, and no other Perſon whatſo- 
ever can have it. 1 Salk. 236. 2 Nelſ. Abr. 949. 
No Implication ſhall be allowed againſt an expreſs 
| Eftate, limited by expreſs Words, to drown the 
ſame. Salk. 266. Implication will ſometimes help 
Law-Proceedings, and ſupply DefeQs : See In- 
tendment and Uſe. 

Impoꝛtation, (Importatio) Is where Goods and 
Merchandize are brought into this Kingdom from 
other Nations. 12 Car. 2. c. 4. 
| Impoſt, (Fr. from the Lat. Impono, i. e. Injun- 
gere) Is a Tribute or Cuſtom; but more 233 
larly that Tax which the King receives for Mer. 
chandizes imported into any Port or Haven: And 
it may be diſtinguiſhed from Cuſtoms, which are 
rather the Profirs arifing to the King from Goods 
exported. 3 Eliz. c. 5. 

Impoſſibility. A Thing which is impoſſible in 
Law, is all one with a Thing impoſſible in Nature: 
And if any Thing in a Bond or Deed be impoſſi- 
2 to be done, ſuch Deed, c. is void. 21 Car. 1. 

. R. | 
| nnn. (From the Prepoſition In, 
and Fr. Preſt, paratus) Is Money paid at the In- 
liſting of Soldiers. 

Impꝛetia bilis, Signifies invaluable, in which 
Senſe it is often mentioned in Matt. Pariſ. 

mpzimere, (HF.) A Print, or Impreſſion; 
and the Art of Printing, alſo a Printing-houſe 
are called Inprimery. Stat. 14 Car. 2. c. 33. 
2 


Common Law, a Man could not be impriſoned in] 


| longing to Patrick, Earl of Dunbar, ſays Camden, 
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Jmpaifif, Are thoſe who ſide with, or rake the | 
Part of another, either in his Defence, or other- 
wiſe. —— Onnes Homines & Impriſii Domini Lu- 
dovici, Sc. Matt. Weſtm., —— Nos erimus Im- 
priſii Regis, Sc. Matt. Pariſ. 127. | 8 | 
Ampziſfonment, ( [mpriſonamentum) Is a Re- 
ſtraint of a Man's Liberty under the Cuſtody of 
another; and extends not only to a Gaol, but a 
Houſe, Stocks, or where a Man is held in the 
Street, Oc. for in all theſe Caſes the Party fo re- 
ſtrained is ſaid to be a Priſoner, ſo long as he 
hath not his Liberty freely to go about his Buſi- 
neſs as at other Times. 1 Inft. 253. Impriſonment || 
according to Law, is according to the Common 
or Statute Law, or the Cuſtom of England; ot by | 
Proceſs, and Courſe of Law. 2 = 46, 50, 282. 
And no Perſon is to be impriſon d, but as the Law | 
directs either by Command and Order of a Court | 
of Record, or by lawful Warrant, or the King's | 
Writ; by which one may be lawfully detained 
ro anſwer the Law. 2 Inf. 46. 3 Inf. 209. Ar 
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any Caſe, unleſs he were guilty of ſome Force | 
and Violence ; for which his Body was ſubje& to | 
Imfriſonment, as one of the higheſt Executions of 
the Law: But Impriſonment is inflicted by Starute | 
in many Caſes. 3 Rep. 11. Though ſee Magn. þ 
Chart. 9 H. 3. c. 29. If a Warrant of Commit-} 
ment be for Imjriſoning a Man until farther Or- | 
der, Sc. it has been held ill; for it ſhould be 
"till the Party is delivered by due Courſe of þ 
Law. 1 Noll. Rep. 337. It is the ſame when a 
Perſon is impriſon'd on a Warrant, without ſhew- 
ing any Cauſe for which he is committed: And 
where a Perſon was committed to Priſon by War- 
rant from a Secretary of State, without aſſigning þ 
any Cauſe, Sc. it was adjudged, that he oughr 
to be diſcharged for that Reaſon ; but then an- 
other Warrant was return'd of the ſame Secre- 
rary, in which the firſt Warrant was recited, and 
that upon farther Examination, he commanded 
the Gaoler to detain him ſafely, for Suſpicion of 
High Treaſon ; and it was ſaid this was no Cauſe 
to detain him, becauſe this ſecond Warrant re- 
ferr'd to the Firſt, which was no Warrant at all; 
beſides, there was no ſpecial Cauſe of Suſpicion 
alledged, nor for what Species of Treaſon. Palm. 
558. 1 Roll. Rep. 219. In all Actions Qgare Vi & 
Armis, if judgment be given againſt the Defen- 
dant, he ſhall be fined and inpriſon d, becauſe to 
every Fine Impriſonment is incident; and there- 
fore where the Defendant is fined for a Contempt 
to any Court of Record, he may be impriſoned till 
the Fine is paid. 8 Rep. 60, In what Caſes Per- 
ſons impriſon d may be deliver'd on Bail; or by 
the Habeas Corpus Writ, Ec. ſee Bail and Ha- 
beas Corpus. | 

Impꝛopiation, Is properly ſo called when a 
Benefice Eccleſiaſtical is in the Hands of a Lay 
Man ; and Appropriation, when in the Hands of a| 
Biſhop, College, or Religicus Houſe, though 
ſomerimes they are confounded. There are com- | 
puted to be in England 3845 Improjriations; and 
on the Diſſolution of Monaſteries they were 
granted to Lay Perſons by the King's Patents, 
Sec. 31 H. 8, Vide Appropriation. a 

Ampzuiamentum, The Improvement of Lands. 
Cartular. Abbat. Gla ſton. M. S. pag. 50. 

In auter Dꝛoit, In another's Right; as 
where Executors or Adminiſtrators ſue for a Debt 
or Duty, &c. of the Teſtator or Inteſtate. 

Jnbozh and Dutbozh. (Sar.) The Barony be- 
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was Inborow and Ounthorow, between England and | 


Scotland ; that is (as he believes) he was to allow 
and obſerve the [ngreſs and Regreſs of thoſe Per- 
fons that travelled between the two Kingdoms; 
for Eneliſhmen, in ancient Time, called an En- 
try, or Fore-court of a Houle, 1nborow. Camb. 
Britan. | | 
Inblaura, Profit or Product. of Ground. Cowel. 
Incaſtellare, To reduce a Thing to ſerve 1n- 
ſtead of a Caſtle ; but it is often applied to 
Churches. — Qi foft mortem Patris Eccleſiam In- 
caſtellatam retinebat. Gervaſ. Dorob. Anno 1144. 
In _ Conümili, & Pzoviſo. See Caſu Con 
mili, Co 7 
JIncertamty, In Law Proceedings, will make 
them void ; for all Proceedings at Law are to 
be certain and affirmative, that the Defendant 
may be at a Certainty as to what he ſhould an- 
ſwer, &c. Plwd. $4. If the Count and Verdict 
in an Appeal be incertain, there can be no Judg- 
ment given thereon ; and it is the ſame on an 
Inditment. 3 Mod. 121. Incertainty in Deeds ren- 
ders them void ; but ſomerimes a Term for Years 
| granted by Leaſe, may be made certain by Re- 
ference to a Certainty ; and [xcertainty may be 
reduced to Cetainty, by Matter ex poſt facto, Im 
plication, &. Plocud. 6. 273. 6 Rep. 20. Incer- 
tainty in Declarations of Uſes of Fines of Lands, 
c. is rejected in, Law; for otherwiſe there 
would be no certain Inheritances. 9 Rep, * 
Jnchanter, (Incantator) Is he that by Charms 
conjures the Devil; Qui Carminibus vel Cantiun- 
culis Dæmonem adjurat : And they were ancient- 
ly called Carmina, by Reaſon in thoſe Days their 
Charms were in Verſe. 3 Inſt, 44. 
Inchantreſs, (Incantatrix) A Woman that uſes 
Charms and Incantations. See Conjuration. 
Finchartare, Signifies to give or grant any 
Thing by an Inſtrument in Writing: Conceſſit ipſo 
Comiti Terram ipſam & 1nchartavit, «ut Paſſeſſi. 
ſua, &rc. Matt. Pariſ. Anno 1252. - 1 
Inch of Candle, Is the Manner of ſelling 
Goods by Merchants; which is done thus: Firſt, 
Notice is to be given upon the Exchange, or other 
publick Place, of the Time of Sale; and in 


8 


the mean Time, the Goods to be ſold are di- 
vided into Lots, printed Papers of which, and 


the Conditions of Sale, are alſo forthwith pub- 
liſhed ; and when the Goods are expoſed.to Sale, 
a ſmall Piece of- Wax Candle, about an Inch 
long, is burning, and the laſt Bidder when the 
Candle goes out, is entitled to the Lot. or Parcel 
ſo expoſed. If wo Difference happens -in ad- 
juſting to whom a Lot belongs, where ſeveral bid 
together, the Lot is to be put up again; and 
the laſt Bidder is bound to ſtand to the Bargain. 
and take the Lot, whether good or bad. In theſe 
Caſes, the Goods are ſet up at ſuch a Price; 
and none ſhall bid leſs than-a certain Sum, more 
than another hath before, &c. Merch. Dic. 
Incident, Clncidens} Is a Thing appertaining 
to, or following another, that; is more worthy or 
principal. A Court-Baron is inſeparably incident 
| to a Manor; and a Court of Piepowders to a 
Fair, Ritch. 36. 1 Inſt. 151. Rent is incident to 
a Reverſion; Timber- Trees are incident to the 
Erechold, and alſo Deeds and Charters, and a 
Way to Lands; Fealty is incident to Tenures; 
Diſtreſs to Rent, c. 1. Iuſt. 151. Tenant for 
Life or Years, hath Incident to his Eſtate, Eſto- 
vers of Waod. 1 Inſt. 41. And there are certain 


ſixth Part whereof ſhall be for 


ineloſed out of a Common, or improved. 


2 — 


Incidents to Eſtates- tail; as to be 1 


yy 8 8 ſuffer a Recovery, . 1 Inf. 224. 
10 ep. 38, 39 ; 

Incloſure. Large Waſtes or Commons in the 
Weſt Riding of the County of York, with the Con- 
ſent of Lords of Manors, c. may be incloſed, a 
the Benefit of 
poor Clergymen, whoſe Livings are under 40 h 
a Year, to be ſettled in Truſtees, who may grant 
Leaſes for 21 Years, Sc. Stat. 12 Ann. c. 4. 

Jincontinencp Of Prieſts, is puniſhable by che 
Ordinary, by Impriſonment, &*. 1 H. 7. c. 4. 

Incopolitus, Is made Uſe of for a Proctor, 
or Vicar. Leg. Hen. 1. | | | 

Incrementum, Increaſe or Improvement; to 
which was oppoſed Decrementum or Abatement. 

—— Readendo antiquam firmam & ce Incremento 
xi 5, Paroch. Antiq. 164. Taxatio Spir:tualis una cum 
Incremento per Relaxationem. Ibid. 316. And we 
read, Dedi A. B. quoddam Incrementum terre mes 
apud, Oc. ul ede it is meant a Parcel of Ground, 


Incroachment, (Fr. Accrochment, i. e. a Graſping 
of a Thing) Signifies an unlawful Gaining upon 
the Right or Poſſeſſion of another Man. As 
where a Perſon ſets his Hedge or Wall too far 
into the Ground of his Neighbour, that lies next | 
to him, he is ſaid to make Incroachment upon him: 
And a Rent 1s ſaid to be incroached, when the 
Lord by Diſtreſs or otherwiſe compels his Tenant 
to pay more than he owes ; and ſo of Services, 
Oc. 9 Rep. 33. And ſometimes this Word is ap- 
plied to Power; for the Spencers, Father and Son, 
it is ſaid, incroached unto them Royal Poser and 
Authority. Arno 1 Ed. 3. And the Admirals and 
their Deputies did incroach to themſel ves divers 
Juriſdictions, . 15 R. 2. c. 3. | 

Incumbent, (From the Lat. Incumbo, to mind | 
diligently) Is « Clerk who is reſident on his Be- 
nefice with Cure; and is ſo called, becauſe, he | 
does or ought to bend all his Study. ro the Diſ- | 
charge of the Cure of the Church to which he 
belongs. Co. Lit. 119. See Chur h. : 

Incurram: ntum, The Incurring or being ſub- 
jet to a Penalty, Fine or Amercement : So In- 
curri alicui is to be liable to another's legal Cen- 
ſure or Puniſhment. Statutum eſt quod ejuſ- | 
modi Tenentes capitalibus Dominis vel Regi incurran- | 
tur. Weſtm. 2. cap. 37. | 
Indebitatus Aflumpf?, Is uſed in Declara- 
tions and Law Proceedings, where one is indebted | 
unto another in any certain Sum; and the Law 
creates it; it is alſo an Action thereupon, Pra#;/. 
Attorn. Edit. 1. p. 73. See Action on Caſe. | 

Indecimable, ([zdecimabilis) That is not Titha- 
ble, or by Law ought. not to pay. Tithe. 2 [nft. 490. 

Indekeiſible, Is what cannor be defeated or made | 
void; as a good and e Efaje, ©e.. * 

Jndefenſus, A Word ſignify ing one that is im- 
pleaded, and refuſeth to make Anſwer : Et pre- 
diftus J. nihil ſciſcit dicere contra ſectam dict. Richar- 
di, nec voluit ponere ſe in Inquiſitionem aliquam ; 


Conſideratum eſt quod tanquam Indefenſus ſit in i 


miſericordia, Ec. Mich. 50 H. 3. Rot. 4. 
Indemnity. On the Appropriatlon of a Church 
to any College, c. when the Archdeacon loſes 
for ever his Induction Money, the Recompence 
he receives yearly out of the Church ſo appro- 
priate, as 12 d. or 11 s. more or leſs, as a Pen- 
ſion agreed at the Time of the Appropriating, 
is called an Indemnity. M.S. in Bibl. Cotton. p, 84. 
Indenturr, (Indentura) Is a Writing containing 
ſome Contract, Agreement or Conveyance be- 
Bbb tween 
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turned to enquire of that particular Offence on- 
ly which is indicted, it is properly called an In- 
quiſi tion. Lamb. lib. 4. cap. 3. And by Pulton, an 
Indictment is an Inquiſition taken and made by 
twelve Men, at the leaſt, thereunto ſworn, 
whereby they do find and preſent, that ſuch a 
Perſon, of ſuch a Place, in ſuch a County, and 
of ſuch a Degree, hath, committed ſuch -a Trea- 
ſon, Felony, Treſpaſs, or other Offence, againſt 
the Peace of the King, his Crown and Dignity, 
Sc. Pult. 169. A Bill of Inditment is ſaid to be 
an Accuſation for this Reaſon ; becauſe the Ju- 
ry that enquireth of the Offence, doth not re- 
celve it, until the Party that offereth the Bill 
appearing ſubſcribes his Name, and offers his 
Oath for the Truth of it: But it differs from 
an Accuſation in this, that the Preferrer of the 
the Spiricual Court by another Clerk for Tithes, | Bill is not tied to the Proof of it, upon any Pe- 
nalty, except there appear Conſpiracy. Staundf. 
of the Advowſon ; then the Suit belongs to the | P. C. lib. 2. cap. 23. Although à Bill of Indi 
King's Courts, by the Stat. Weftm. 2. c. 5. And | ment be preferred to a Grand Jury upon Oath, 
the Patron of the Defendant, being like to be|rhey are not bound to find the Bill, if they find 
rejudiced in his Church and Advowſon, if the | Cauſe to the contrary ; and on the contrary, 
laintiff recovers in the Spiritual Court, hath tho“ 4 Bill of Indictment be brought unto them 
this Means to remove it to the King's Court.] without Oath made, they may And the Bill if 
Reg. Orig. 35. Old Nat. Br. 31. This Writ may the ſee Cauſe : But it is not uſual to prefer a 
be alſo purchaſed by the Parſon ſued ; and is] Bill unto them before Oath be - firſt made in 
directed as well unto the Judge of the Court, as | Court, that the Evidence they are to give unto 
unto the Party Plaintiff, that they do not pro- the Grand Inqueſt to prove the Bill is true. 
ceed, S. But it is not to be had before the | Paſch. 23 Car. B. R. 2 Lill. Abr. 44. The Grand 
Defcndant is libelled againſt in the Spiritual Jury are to find the Whole in a Bill, or reject 
Court, the Copy of which ought to be produced ſ it, and not find ſpecially for Part, &. 2 Hawk. 
in the Chancery, before the Indicavit is granted: P. C. 210. According to the Common Law, e- 
And this Writ muſt be brought before — very Indictment muſt be found by Twelve Men at 
iven in the Spiritual Court; for after Judgment the leaſt, every one of whom ought to be of 
there, the Indicavit is void. New Nat. Br. 66, the ſame County, and returned by the Sheriff, 
101. The Writ Indicavit doth not lie of a leſs [or other proper Officer, without the Nomination 
Part of the Tithes, Sc. than a fourth Part of of any other, and to be Freemen, not under any 
the Church; if they are not ſo much, this be- Attainder of Felony, nor Outlaws, c. And an 
ing ſurmiſed by the other 2 a Conſultation | one under Proſecution for a Crime, before he is 
ſhall be had. Ibid. The Patron of the Clerk who |indiQed, may except againſt or challenge any of 
is prohibited by the Indicavit, may have his|che Perſons returned on the Grand ury ; as be- 
Writ of Right of the Advoenſon of Diſmes, &ce, ing outlawed, returned at the Inſtance of the 
Indiction, ([ndifio, ab indicendo) Was the Space | Proſecutor, or not returned by the proper Offi- 
of fifteen Years, by which Computation Char | cer, Sc. 2 Hawk. 215. By Statute, no Indi#- 
ters and publick Writings were dated at Rome; | ment ſhall be made but by Inqueſt of Jawful 
| and likewiſe anciently in England, which we find | Men returned by Sheriffs, &. 11 H. 4. cap. 9. 
not only in the Charters of King Edgar, but of | And if a Perſon not returned by the Sheriff on 
King Hen. 3. And by this Account of Time, a Grand Jury, procures his Name to be read 
which began at the Diſmiſſion of the Nicene among thoſe of others who were actually re- 
Council, every Year ſtill increaſed till it came ſrurned ; whereupon he is ſworn of the Jury, he 
to Fifteen ; and then returned again, makin the | may be indicted for it and fined, and the [nd;&#- 
Firft, ſecond Indiftion, &c. Dat. apud Chippenham, | ment found by ſuch a Jury ſhall be void. Stat. 
18 Die Aprilis, Indictione nona, Anno Dom. 1266.|11 Hen. 4. cap. 9. 12 Rep. 98. 3 Inſt. 33. Sheriffs 
dictment, (Indictamentum, from the Fr. En- | had formerly Power to take Indi#ments ; which 
diter, i. e. deferre nomen alicujus) Is a Bill or De- they did by Roll indented, one Part whereof 
claration of Complaint drawn up in Form of | remained with the Indiftors. 13 Ed. 1. and 1 El. 
7 | Law, exhibired for ſome Offence criminal or pe-|3. Juſtices of Peace have no Power relating to 
we nal, and preferred to a Grand Jury; upon whoſe | IndiFments for Crimes, but what is given them 
Oaths it is found to be true, before a Judge or] by Act of Parliament: And it is ſaid Juftices of 
others, having Power to puniſh or certify the | Peace in Seſſions, cannot on an Indi#ment try | 
Offence. Terms de Ley 293, Lambard ſays, an] and determine the Offence in one and the ſame 
| /ndi#ment is an Accuſation, at the Suit of the | Seſſions in which the Offenders are indiQed, 
{| King, by the Oaths of Twelve Men of the ſame | Hil. 11 Car. Cro. Cay. 430, 44% And Indict ment. 
county wherein the Offence was committed, re- | before Juſtices of Peace, &c. may be removed 
| turned to enquire of all Offences in general in | into the Court of B. R. by Certiorari : But an In- 
the County, dererminable by the Court into | dictment removed by Certiorari into B. R. may be 
which they are returned, and their Finding a Bill | ſent back again into the County or Place whence 
brought before them to be true: But when ſuch removed, if there be Cauſe to do it. Mich. 22 
Accuſation is found by a Grand Jury, without Car. Before the Stat. 3 Hen. 7. c. 1. it was the 
i any Bill brought before them, and afterwards re- [common Practice not to try any Man upon an 
## duced to a formed Indi#ment, it is called a Pre-| Ihdi#ment of Murder, before the Year and Da 


| | | ſentment z and when it is found by Jurors re- were paſſed, to bring an Appeal, left _— Suit 
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Indicavit, Is a Writ or Prohibition that hes 
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ſhould be prevented. 2 Hawk. 214. And Appeals 
are to be generally preferred to Indi#ments. 3 
H. 7. As an Appeal is ever the Suit of the Par- 
ty, ſo an Indictment is always at the Suit of the 
King. 1 Inſt. 126. And till the Stat. 1 Ea. 6. If 
a Man had been indifted and convicted of Felo- 
ny, &c. and the King had dicd before Judg- 


ment, no Judgment could be given, becauſe it 


was at the Suit of the King; and the Authority 
of the Judges who ſhould give the Judgment 
was determined by his Death : Bur by thar Sta- 
ture ne may be given in the Time of ano- 
ther King. 7 Rep. 29. An Indict ment is the King's 
Suit; for that the Party who proſecutes it, is a 
good Witneſs to prove it: And no Damages can 
be given to the Party grieved upon an Indict ment 
or other criminal Proſecution, unleſs particularly 

rounded on ſome Statute ; but the Party indict- 
ed ſhall be fined : But the Court of B. R. by the 
King's Privy Seal may give to the Proſecutor a 
third Part of the Fine aſſeſſed for any Offence ; 
and the Fine to the King may be mitigated, in 
Regard to the Defendant's making Satisfaction 
ro a Proſecutor for Coſts of the Proſecution, and 
Damages ſuſtained by the Injury received. 2 Hawk. 
210. No Man may be put upon his Trial for a 
capital Offence, except on an Appeal or Indi#- 
ment, or ſome Thing equivalent thereto. H. P. C. 
201. And all Indictments ought to be brought for 
Offences committed againſt the Common Law, 
or againſt ſome Statute ; and not for every light 
Miſdemeanor. Trin. 23 B. R. 2 Lill. 44. Where 
a Statute appoints a Penalty to be recovered 
by Bill, Plaint, or Information, it cannot be by 
Indictment, but as directed to be recovered : An 
Indictment will not lie where another Remedy is 


provided by Statute. Cro. Fac. 643. 3 Salk. 187. 


Indict ments are for the Benefit of the Common- 
wealth, and the publick Good ; and to be pre- 
ferred for Criminal, not Civil Matters : They 
may be of High Treaſon, Petit 'Treaſon, Felony, 
Treſpaſs, and in all Sorts of Pleas of the Crown, 
but not of Injuries of a private Nature, which 


do not concern the King, and the Publick. 1 


Inſt. 126, 303. 4 Rep. 44. An Indictment lies a- 
gainſt one for aſſaulting and ſtopping another on 
the Highway, being a Breach of the Peace. Hill. 
22 Car. Indictment will lie for taking away Goods 
forcibly, whereby there is a Breach of the Peace; 
though the Goods are the Taker's own Property, 
Trin. 2 Ann. 3. Salk. 187. It lies for cheating a 
Perſon at Play, with falſe Dice, or any other 
Cheating: Bur it is not indictable for one Man 


to make a Fool of another, in the Caſe of Cheats 


getting Money, &c. tho' Action may be brought. 
2 Lill. 44. 1 Salk. 479. Inditment will not lie 
for a private Nuſance, wherein Action on the 
Caſe only lies; and where a Perſon is indifed 
for Treſpaſs, which is not indiRable at Law, but 
for which Action ſhould be had; or if a Man 
be indicted for ſcandalous Words, as Calling an- 
other Rogue, c. ſuch Indictments are not good; 
for private Injuries are to be redreſſed by pri- 
vate Actions. 2 Lid. Abr. 42. But where a Per- 
ſon is beaten, he may proceed for this Treſpaſs 
by Indict ment, or Information, as well as Action; 
but not both Ways. Paſch. 24 Car. B. K. And 
where in an Action on the Caſe a Defendant juſti- 
fies for Words, as Calling the Plaintiff Thief, 
Sc. if on the Trial it be found for the Defen- 
dant, Indictment may be brought forthwith to try 


| the Plaintiff for the Felony. Mich. 22 Car. B. N. 
2 Li. 44. A Parſon may be indicted for Preach- 


ing the Fact in the ſingular Number as if againſt 


ing againſt the Government of the Church, the 
Civil and Eceleſiaſtical Government being ſo in- 
corporated together, that one cannot ſubſiſt with- 
out the other; and both center in the King; 
wherefore to ſpeak againſt the Church, is within 
the Statute 13 Car. 2. Sid. 69. 2 Nelſ. Abr. 959. 
And a Parſon was indicted for pronouncing Ab- 
ſolution to Perſons condemned for Treaſon, at 
the Place of Execution, without ſhewing any 
1 5 Mod. 363. Indiftments are to be 
in Latin, or they will not be good ; and ought 
to be more certain than common Pleadings in 
Law, becauſe they are more penal, and to be 
more preciſely anſwered unto. Hitt. 23 Car. B. R. 
They muſt be preciſe and certain in every Point, 
and charge ſome Offence in particular, and not 
a Perſon as an Offender in general, or ſer down | 
Goods, &c. ſtolen, without expreſſing what Goods; 
and it ought to be laid Rr not by Way 
of Recital, Sc. or be ſupplied by Implication, | 
Cro. Fac. 19. 2 Hack. P. C. 225, 226. Indict ments 
muſt ſet forth the Chriſtian Name, Surname, 
and Addition of the Place of Reſidence of the 
Otfender ; the Certainty of the Time when the 
Offence was done, as the Day, Year, Sc. and 
the Town or Place where; the Nature of the 
Offence, whether Treaſon, Felony, Sc. The Va- 
lue of the Thing by which it is committed, Sr. 
And in Indictment of Murder, the Length and 
Depth of the Wound is to be expreſſed : The 
Value of agen ſtolen is to be ſpecified that it 
mw 4 N whether Grand or Petit Larceny ; 
and of the Thing that does the Felony, which is 
forfeited to the King: The Dimenſions of a 
Wound muſt be expreſfed, that it may be judged 
whether mortal. 1 Hen. 5. cap. 5. 2 Inſt. 318. H. 
P. C. 264. Weſt's Symb. Sect. 0. In Treaſon, the 
Indict ment muſt ſay Proditorie, an d conclude contra 
Ligeantiæ ſuæ debitum; in Murder, it is to ſay 
Murdravit ; and if the Killing was by Shooting, 
or with the Hand, &c. it muſt ſay Percuſſit; in 
Burglary, Burglariter, or Burgalariter ; in Rape, 
Rapuit ; in Felony, Felonice ; in Larceny, Felonice 
cepit ; Maihem, Maybemavit, c. And in all 
theſe Caſes, and in Treſpaſſes, the Indictment 
ought to be Vi & Armis, and conclude contra pa- 
cem, which are Words to ſhew an Offence gene- 
rally; and if the Offence is created by Statute, 
it muſt conclude contra formam Statuti, &c. 4 Rep. 
39. 48. 5 Rep. 121. H. P. C. 206. Theſe Words 
the Law hath appropriated for the Deſcription of 
Offences, and none. others. will ſupply them : 
But the Omiſſion of Vi & Armis & contra pacem, 
is helped by Statute, 4 & 5 Ann. Falſe Latin 
will not hurt an Indi#ment, if the Word is Latin, 
or by any Intendment it can be made good; 
but if a Word be not Latin, or allowed by Law 
as a Word of Art; or if it be inſenſible in a ma- 
terial Point, it will make the [nditment inſuffi- 
cient. 5 Rep. 121. 1 Cro. 108. 3 Cro. 46 5. An In- 
dictment ſhall not be ſer aſide for a falſe Concord 
between the Subſtantive and AdjeQtive, ſuch as 
prefate Regi, or prefato Reginæ, &c, for tho' the 
er be incongruous, yet they are Latin 
and ſignificant to make the Senſe appear. 5 Rep, 
121. But an Indictment againſt two or more, lay- 


one; as where it finds that A. B. and C. D. in- 
ſultum fecit. &c. is inſufficient for the Ineertain- 
ty. 2 Hawk. 238. The Uſe of a Word that is 


which uſed, may in many Caſes be helped þy an 


Anglice ; though where there is a proper Latin 
B b b 2 Word 
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not Latin at all, or not Latin in the Senſe in 
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Word for the Thing intended to be expreſſed, no 
Anglice will help an improper one, as it will 
when there is no proper Latin Word. Ibid. 239, 
240. A Miſnomer of the Defendant's Surname, 
will not abate the Indifment, as it will in caſe of 
the Name of Bapriſm ; and if there be a Miſ- 
take in Spelling, if it ſounds like the true Name, 
it is : 1 Hen. 5. A Perſon may be indicted 
for Felony againſt an unknown Perſon ; and when 
the Name of one killed is unknown, or Goods 
are ſtolen from a Perſon that cannot be known, 
it is ſufficient to ſay in the Indictment that one 
unknown was killed by the Perſon indicted, or 
that he ſtole the Goods of one unknown. Wood's 
Inſt. 624. Where a Perſon injured is known, his 
— ought to be put into the Indictment. 2 
Hawk. 232. If an Indicdt ment be generally of Of- 
fences at ſeveral Times, without lay ing any one 
of them on a certain Day, as if it be laid be- 
tween ſuch a Day and ſuch a Day, it hath been 
adjudged that the Indi#tment is void: But a Miſ- 
ks in not laying an Offence on the very ſame 
Day, on which it is afterwards proved upon the 
Trial, is not material upon Evidence. 2 Hawk. 
236. And it is ſaid the Crown is not bound to 
ſet forth the very Day when Treaſon, c. was 
committed : Evidence may be given of a trea- 
ſonable Conſpiracy, &c. at any. Time before or 
after the Time alledged in the Indictment; where 
it is laid on ſuch a Day and divers other Days 
as well before as after, becauſe the Time is on- 
ly a Circumſtance, and of Form ſome Day mult 
be alledged ; but it is not material. 1 Salk. 288. 
If no Town or Place be named where the Fact 
vas done, the Indifment ſhall be void; though 
a Miſtake of the Place in laying the Offence, 
is of no Signification on the Evidence, if the 
Fa& is proved at ſome other Place in the ſame 
County. H. P. C. 264. 1 Hen. 5. cap. 5. Indict- 
ments for Facts committed ought to be laid in 
the County where done; and the Town or Pa- 
riſh in which committed to be ſer forth, Ec. 


— 


r that the Offepce was done in a 
County different from that in which the Indict- 


ment was found, the Defendant ſhall be acquit- 


ted. H. P. C. 203. Kel. 15. At Common Law, 


if @ Man had died in one County of a Wound 
received in another, he could not regularly be 
| indifted in either rs 4 the Offence not being 


compleat in either; and no Jury could enquire 


| of what happened out of the Limits of their 
{ own County: But by the Stat. 3 Ed. 6. c. 24. the 


Offence is to be indifted and tried by Jurors of 


the County where the Death ha pens. 2 Hauk. 


220, It has been held, if a Perſon ſtcals Goods 
in one County, and carry them into another, 
he may be indicted in the other County: And if 
a Perſon ſteals my Goods from another, who had 


ſtolen them before, he may be indicted as ha- 


ving ſtolen them from me - becauſe in Judgment 


of Law, the Poſſeſſion as well as Property always 
continued in me. 1 Hawk. go. If there be an 
Acceſſory in one County, to a Felony commit- 
ted in another, the Accefſary may be indicted 
and tried in the ſame County wherein he was 
Acceſſary. Stat. 2 & 3 Ed. 6. Husband and Wife 


| may commit a Treſpaſs, Felony, &#c, and be in- 


died together; ſo for keeping a Bawdy-houlſe, 

though the Houſe be the Husband's. Hob. 95. 1 

Salk. 382. If an Offence wholly ariſes from any 

joint AQ that is criminal of ſeveral Defendants, 
FRO; | 


And if upon Not guilty pleaded to an Indictment, 
| it ſhall ap 


they may be all charged in one Indi#ment jointly 


and ſeverally, or jointly only ; and ſome of the 
Defendants may be convitted, and others acquit- 
ed, for the Law looks on the Charge as ſeveral 
againſt each, though the Words of it purport a 
joint Charge againſt all : In other Caſes, the Of- 
fences of ſeveral Perſons muſt be laid ſeveral, 


becauſe the Offence of one cannot be the O 


fence of another; and every Man onght to an- 
ſwer ſeverally for his own Crime: 2 Hab. 240. 


On penal Statutes, ſeveral Things ſhall not be 


joined in an Indifment, &c. except it be in Re- 
ſpe& of ſome one Thing, to which all of them 
have Relation. Ibid. 241. When an Indifment 
is drawn upon a Statute, it ought to purſue the 
Words of it, if a private Act; but it is other- 
wiſe on a general Statute : It is beſt not to re- 
cite a publick Statute ; the Recital is not neceſ- 
ſary, for the Judges are bound ex officio to take 
Notice of all publick Statutes, and Miſ-recitals 
are fatal; ſo that it is the ſureſt Way only to 
conclude generally Contra formam Statuti, EF#c. 
4 Rep. 48. Though there be no Neceſſity to re- 
cite a publick Statute in an Indictment, yet if the 
Proſecutor take upon him to do ir, and materi- 
ally vary from the ſubſtantial Part of the Pur- 


view of the Statute, and conclude Contra forma m | 


Statut. frædict. he vitiates the Indifiment., Plocud. 


79, 83. Cro. Eliz. 236. But many Miſ-recitals | 


may be ſalved by a general Conelufion Contra 
formam Statuti, without adding prædict. Sc And 
Miſtakes may be helped by the conſtant Courſe 
of Precedents upon ſuch Statutes. 2 Hawk. 247. 
An Indictment is to bring the Fact making an Of- 
fence, within all the material Words of the 
Sratute, or the Words Contra formam Statuti, c. 
will not make it good, if the Statute be not re- 
cited. Ibid. 249. If a Word of Subſtance be omit- 
ted in the Indidt ment, the whole Indi ct ment is 
naught ; but it is otherwiſe where a Word of 
Form is omitted, or there is an Omiſſion of a 
e ro Word, where the Senſe is the ſame, 


c. Ibid. 246. Judgment - ſhall not be given by 


Statute, upon an Indictment which doth not con- 
clude contra formam Statuti : And Judgment by 
Statute ſhall never be given on an Indict ment at 
Common Law, as every Indi ment which doth 
not thus conclude ſhall be taken to be. 2 Hawk. 


251. But where Perſons are indicted on the | 


Statute of Stabbing, and the Evidence is not 
ſufficient to bring them within the Statute ; they 
may be found Guilty, of general Manſlaughter 
at Common Law, and the Words contra formam 
Statut. be rejeded as uſeleſs: In ſome other 
Caſes the ſame has been alſo adjudged ; though 
formerly, it was held, that an Indi#ment ground- 
ed on a Statute, which would not maintain it, 
could not in any Caſe be maintained as an In- 
dictment at Common Law. Ibid. Indictments may 
be amended the ſame Term wherein brought in- 
to Court, and not after: But criminal Proſecu- 
tions are not within the Benefit of the Statutes 
of Amendments ; ſo that no Amendment car be 
made to an Indi#ment, &c. but ſuch only as is 
allowed by the Common Law. 2 LA. 45. 2 Hawk. 
244. The Body of a Bill of [ndi#ment removed 
into B. R, may not be amended, except from 
London where a Tenor only of the Record is re- 
moved; tho' the Caption of an Indictment from 
any Place may, on Motion, be amended by the 
Clerk of the Aſſiſes, &c. ſo as to make it agree 
with the original Record. Ibid. And Captions of 

Indict- 
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Indictments ought to ſer forth the Court in which, 


and the Jurors by whom; and alſo the Time and 
Place, at which the Indict ment was found; and 


that the Jurors were of the County, City, Ec. 
| Alſo they muſt ſhew that the Iudict ment was taken 
before ſuch a Court as had juriſdiction over the 


Offence indicted. 2 Hawk. 253. While the Jury 
who found a Bill of IndiFment is before the 


| Court, it may be amended by their Conſent in 


Matter of Form, the Name, or Addition of the 


Party, Sc. Kel. 37. Clerks of the Aſſiſe and 
| of the Peace, c. drawing defective Bills of In- 


dickment, ſhall draw new Bills without Fee, and 
take but 2 « for drawing any Indictment againſt 


Ja Felon, c. on Pain of forfeiting 5 J. Stat. 10 


& 11 W. 3. cap. 23. If one material Part of an 
Indict ment is repugnant to or inconſiſtent with 


| another, the Whole is void; but where the Senſe 


is plain, the Court will diſpenſe with a ſmall Im- 


| propriety in the Expreſſion. [bid. 228, 229. And 
| many Objections to [ndiftments are over. ruled. 5 


120. Where an Indi#ment is void for In- 


1 Rep. nen 
ſulficiency - or if the Trial is in a wrong Coun- 
ty, another Indictment may be drawn for the 


ſame Offence, whereby the Inſufficiency may be 
cured ; and the IndiFment may be laid in ano- 


| ther County, tis ſaid, though Judgment be given. 


4 Rep. 40. H. P. C. 244. By the Common Law, 
the Court may quaſh any Indict ment for Inſuffi- 
ciency, as will make the Judgment thereon erro- 
neous : But the Court may refuſe to quaſh an 
Indictment preferred for the publick Good, tho 


Tit be not a, good Indictment, and put the Party 


to traverſe or plead to it. Mich. 22 Car. B. R. 
And the Court will grant Time for the King's 
Counſel to maintain an Indifment, if they deſire 
it. Judges are not bound ex dehito Fuſticiæ to 
uaſh an Indict ment; but may oblige the Defen- 
ant either to plead or demur to it; and where 
Indict ments are not good, the Parties indicted 


may avoid them by Pleading. 2 Lil. 42. 2 Hawk. 
quaſh Indict- 


ments for Forgery, Perjury, or Nuſances, not- 


{ withſtanding the Indictnients are faulty; and it 


is againſt the Courſe of the Court to quaſh an 
Inditment for Extortion.. 2 Lill. 41. 5 Mod. 31. 
If an Indictment be good in Part, tho' the other 


it ; for if an Offence ſufhcient to maintain the 
Indict ment be well laid, tis good enough, altho' 
other Facts are ill laid, Laich. 173. Poph. 208. 1 
Salk. 384. One that is convicted upon an erro- 
neous Indict ment, cannot after the Conviction 
move to have the Indictment quaſhed ; but muſt 
bring his Writ of Error to reverſe the Judgment 
given againſt him upon the Indicf ment. Mich.' 22 
Car. B. R. An Judi&ment is quaſhed for the In- 


ſufficiencyſ in it; or becauſe no good Judgment 


can be given upon it: But if Judgment be given 
upon an erroneous Indict ment, it is good againſt 
the Party till reverſed by Writ of Error. 2 Lill. 
43. If the. Party indicted is outlaved upon the 
Indict ment, the Court will not quaſh the Indi&ment 
though erroneous; but will force the Party out- 


Outlawry. Mich. 24. Car. B. R. The Stat. 7 W. 
3. cap. 3. -ardains, that no Indietment for Treaſon, 
Sec. or an Pr ocets thereon, mall be quaſhed, on 
Motion of the. Priſoner, or his Counſel, for Mil- 
writing, falle, Latin, &c. unleſs Exception be 
made before Evidence given in Court; nar ſhall 
any ſuch Defe&, &c. after Conviction, be Cauſe 


to arreſt Judgment; though any Judgment given 


| 


—— — 


Part of it is naught, the Court will not quaſh 


lawed to bring his Writ of Error ta reverſe the 


upon ſuch Indict ment may be reverſed on a Writ 
of Error, c. By the Statute of Hen. 5. Indict⸗ 
ments ſhall abate for Omiſſions, by the Exception 


of the Party ; and if no Advantage be taken by 


Exception, but he appears and pleads, he loſes 
the Benefit of the Law. 2 Inft. 60. A Perſon 
indicted of Felony, &c. may plead generally 
Miſnomer, or wrorigful Addition; a former Ac- 
quitral, or Conviction; a. Pardon, or other ſpe- 
cial Plea; or the general Iſſue; or may plead 
any Plea in Abatement of the Indictment, &c. 2 
Hawk. 259. One indicted for Felony may have 
Counſel aſſigned him to ſpeak for him in Mat- 
ter of Law only. 2 Lil. 44 And all Perſons in- 
dicted for ars ſhall have a Copy of 
the Indictment before Trial, to adviſe with Coun- 
ſel, S c. And ſuch [ndiFments arc to be found in 
three Years after the Offence committed ; ex- 
cept it be againſt the King's Perſon, ) W. z. 
Perſons indicted of Treaſon muſt be by the 
Oaths of two Witneſſes ; but in other Caſes one 
Witneſs is enough. After a Perſon is indicted 
for Ae jag the Sheriff is commanded to attach 
his Body by a Capias ; and on Return of a Non 
eſt Inventus, a ſecond Capias ſhall be granted, and 
the Sheriff is to ſeiſe the Offender's Chattels, 
Sec. And if on that Writ a Non eſt Inventus is 
returned, an Exigent ſhall be awarded, and the 
Chattels be forfeited, c. Stat. 25 Ed. 3. If an 
innocent Perſon be indicted of Felony, and will 
not ſuffer himſelf to be arreſted by the Officer 
who has a Warrant for it, he may be killed by 
the Officer, if he cannot be otherwiſe taken; 
for there is a Charge againſt him upon Record, 
to which at his Peril 88 to anſwer. 
Fitz. Coron. 179, 261. A Perſon may be indidted 
twice at the ſame Time, where he hath commit- 
red two Felonies; and if he hath his Clergy 
for one, be hanged for the other. Kel. 30, And 
if there is an [ndi#ment and Inquiſition againſt 
one for the ſame Offence, one found by the Co- 
roner's Inqueſt, and another by the Grand Jury ; 
he may be tried on both at the ſame Time : Or 
if he be tried and acquitted upon the one, it 
may be pleaded in Bar on Trial for the -other. 
Kel. 108. 1 Salk. 382. An Indictment being found 
in the proper County, may be heard and deter- 
mined in any other County, by ſpecial Commiſ- 
ſion. 3 Inſt. 2. When a Perſon is convicted up- 
on an Indictment for Treſpaſs or Miſdemeanor, he 
1s to appear in Court, on Judgment pronounced ; 
and the Court having ſet a Fine upon him, will 
commit him in Execution, Oc. 2 Lill. Abr. 41. 
Jndicoz, Is he that indicteth another Man for 
any Offenco ; and Indictee is the Party that i in- 
dicted. 1 Ed. 3. cap. 11. 21 Fac. 1. c. 8. 
Indiſtanter, A Word ſignifying without De— 
lay. Matt, Neſim. Anno 1244. 
Andiviſum, Is uſed for that which two Per- 
ſons hold in common without Partition; as where 
it is ſaid. he holds pro Indiviſo, Se. Kirch, 241. 
Ilndolis, A. Youth, or ſtudious young Man. 
——Ego Edgar Indolis Clito, conſenſi. Mon. Aug. 
Tom. 3. pag - 120. 
Indozſement, ([dorſamentum) Signifies any 
Thing written on the Backſide of a Deed ; and 
Receipts for Conſideration Money, and ce Seal- 


lhe 


ing and Delivery, &c. on the Back of Deeds, | 


are called Indorſements. Weſt's Symb. par. 2. Sect. 
157. There is alſo an Indorſement of Bills 'or 
Notes, of what Part thereof is paid, and when, 
c. And in another Senſe ir is a Writing a Man's 


Name only on the Backſide of Bis of Exchange, | 
4 which 
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which paſſing from one, Man to another, all the 
Indoyſers are anſwerable as well as the Drawer. 


3 & 4 Ann. c. 9. 
Indowment, Of a Church, Sr. See Endow- 


t. 
Indurement, Is what is alledged as a Motive 
or Incitement to a Thing; and in Law 1s uſed 
ſpecially in ſeveral Caſes, viz. there is Inducement 
to Actions, to a Traverſe in Pleadings, a Fact or 


need not have ſo much Certainty as in other 
Caſes: A general Indebitatus is not ſufficient, 
| where it is the Ground of the Action; but where 
it is but the [nducement to the Action, as in Con- 
the Debt till ſuch a 
(for that the Parties are agreed upon the 
this being but a collateral Promiſe, is 
good without ſhewing how due. Cro. Fac. 548. 2 
Med. 70. A Man ought to induce his Traverſe, 
when he denies the Title of another, becauſe 
he ſhould not deny it till he ſhew ſome colour- 
able Title in himſelf ; for if the Title traverſed 
be found naught, and no Colour of . ap- 
ars for him who traverſed, there could be no 
Judgment given: But an Inducement cannot be 
traverſed, becauſe that would be a Traverſe af- 
ter a Traverſe, and Quitting a Man's own Pre- 
rence of Title, and Falling upon another. Cro. 
265, 266. 3 Salk. 357. An Inducement to a Tra- 
verſe muſt be ſuch Matter as is Zn and juſti- 
fiable in Law. Cro. Eliz. 829. ere is an In. 
ducement to a Juſtification, when what is alledged 
inſt it is not to the Subſtance of the Plea, Ec. 
Cro. Fac. 138. Moor 847. 2 Nelſ. Abr. 986. 
Induction, (Inductio, i. e. a Leading into) Is 
the Giving a Parſon Poſſeſſion of his Church : 
And after the Biſhop hath granted Inſtitution, 
he iſſues out his Mandate to the Archdeacon to 
indu& the Clerk, who thereupon either does 1t 
ſonally, or commiſſions ſome neighbour- 
ing Clergymen for that Purpoſe ; which is com- 
ared to Livery and Seifin, as it is a Putting the 
iniſter in actual Poſſeſſion of the Church, and 
of the Glebe Lands, which are the Temporali- 
ties of it. This Induction is done in the follow- 
ing Manner: One of the Clergymen commiſſion- 
ed takes the Perſon to be inducted by the Hand, 
lays it on the Key of the Church, and pronounces 
theſe Words; By Virtue of this Commiſſion, I induct 
you into the real and actual Poſſeſſion of the Rectory 
of, &c. with all its Appurtenances. Then he opens 
che Church - door, and puts the Parſon into Poſ- 
ſeſſion thereof, who commonly tolls a Bell, Sc. 
and thereby ſhews and gives Notice to the People 
that he hath taken corporal Poſſeſſion of the ſaid 
Church: If the Key of the Church-door can- 


his Hand on the Ring of the Door, the Latch of 
the Church-gate, on the Church-wall, Sc. and 


| either of theſe are ſufficient : Alſo Induction may 


be made by Delivery of a Clod, or Furf of the 
Glebe, &c. Countr. Parſ. Compan. 21, 22. Ordi- 
narily the Biſhop is to direct his Mandate to the 
Archdeacon, as being the Perſon who ought to 
indu& or give Poſſeſſion unto the Clerks inſti- 
tuted to any Churches within his Archdeaconry ; 
But tis ſaid the Biſhop may direct his Mandate 
to any other Clergymen to make Induction. 38 
Ed. 3. cap. 3. And by Preſeription, others as 
well as Archdeacons may make Inductions. Par. 
Counſel. 8. An Indufjon made by the Patron of 
the Church, is void ; but Biſhops and Archdea- 
cons may indut a Clerk to their Benefices of 


4 


1 P 


Offence committed, c. Inducements to Act ions 


þ 


| Grants and Wills, 
not be had, the Clerk to be indufted may lay 


which they are Patrons, by Preſcription, &c. 
11 Hen. 4. The Dean and Chapter of Cathedral 
Churches are to induct Prebends; though it 
hath been held, if the Biſhop doth indu& a Pre- 
bend, it may be good at the Common Law. 11 
Hen. 4- 7. 11 Hen. 6, At Weſtminſter, where the 
King makes Collation by his Letters Patent: If 
the King grants one of his free Chapels, the 
Grantee ſhall be put in Poſſeſſion by the Sheriff of 
the County, and not by the Biſhop : And no In- 
duftion is neceſſary to a Donative, where the Pa- 
tron by Donation in Writing puts the Clerk into 


Poſſeſſion, without Preſentation, Sc. 11 Hen. 4. | 


If the Authority of the Perſon, who made the 
Mandate for Iunduction, determines by Death or 
Removal, before the Clerk is inducted, the In- 
dufion afterwards will be void; as where before 
tis executed, a new Biſhop is conſecrated, &c. 
Bur if the -A during the Vacancy of a 
See, as Guardian of the Spiritualities, iſſue a 
Mandate to indu@ a Clerk to a Church, it is 
good though not executed before there is a new 
Biſhop. 2 Lev. 199. 1 Ventr. 309. Induction is a 
temporal Act; and if the Archdeacon refuſe to 
induct a Parſon, or to grant a Commiſſion to o- 
thers to do it, Action of the Caſe lies againſt 
him, on which Damages ſhall be recovered ; and 
he may likewiſe be compelled by Sentence in the 
Eceleſiaſtical Court to induct the Clerk, and 
ſhall anſwer the Contempt. 12 Rep. 128. It is 
Induction makes the Parſon compleat Incumbent, 
and ſettles and fixes the Freehold in him ; and 
a Church is full by Induction, which cannot be 
avoided but by Quare Impedit at Common Law. 
4 Rep. 79. 2 Plowd. 529. Hob. 15. A Biſhop ſued 


in the Court of Audience, to repeal an Inſtitu- | 


tion, after Induction had, and a Prohibition was 
granted; becauſe an Inſtitution is not examina- 
ble in the Spiritual Court after Indaction, but 
then a Qtare Impedit lies. Moor 860. Tis not the 
Admiſſion and Inſtitution, but [n4n#ion to a ſe- 
cond Benefice, which makes the firſt void, in cafe 
of Pluralities, &c. Moor 12. 491 

In eſte, Is any Thing in Being; and the Learn- 
ed make this Diſtindtion between Things in eſſe 


and in poſſe; as a Thing that is not, but may be, | 
they ſay is in poſſe or in potentia; but what is ap- 


parent and viſible, they alledge is in eſſe, viz. 
that it has a real Being, whereas the other is 
caſual, and but a Poſſibility. A Child before he 
is born or conceiyed, is a Thing in poſſe ; after 
it is born, he is ſaid to be in eſſe, or actual Being. 
The Words in eſſe are mentioned in the Statute 
Perſons in eſſe, to take by Grants, Sc. See 

Inkaliſtatio, Was an aneient Puniſhment of 
Felons, by throwing them among the Rocks and 
Sands, euſtomarily uſed in Port- Towns: It is the 
* 8 of ſome Writers, that Infali ſtatus did im- 

y ſome capital Puniſhment, by expoſing the 

ale factor upon the Sands, till the next Tide 
carried him away, of which Cuſtom *tis ſaid 
there is an old Tradition: However the Penalty 
ſeems to take Name from the Norman Faleſe or 
Faleſia, which ſignified not only the Sands, but 
rather the Rocks and Cliffs adjoining, or im- 
pending on the Sea-ſhore. ' Mon. Ang. Tom. 2. 
pag. 165. 


- » 


Ec. vel apud Dover Infaliſtatus, 


1 


e Sc. Hengham parva, cap. 30 


N 


21 Fac. 1. cap. 2. And where there muſt be 


Cormmiſit Leloniam ob quam fuit | 
ſuſpenſus, utlagatus, vel alio modo morti Damnatus, 
apud Southampton 


— 
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Infamy, Which extends to Forgery, Perjury, 


1 Groſs Cheats, Oc. diſables «a Man to be a Wit⸗ 
| neſs, or juror; but a Pardon of Crimes re- 
| ſtores a Perſon's Credit to make him a good E. 


vidence. 2 Hawk. P. C. 432, 433. Judgment of 
the Pillory makes Infamy by the Common Law; 
but by the Civil and Canon Law, if the Cauſe 
for which the Perſon was convicted was not infa- 
mous, it infers no Infamy. 3 Lev. 426. 

Inkang or Jnfeng, Significat quietantiam prioris 
Priſ.e ratione convivii, Fleta, lib. 1. c. 47. 

Inkanathef, Jnfangenetheof, (From the Sax. 
Fang or Fangen, i. e. cafere, and Theof, Fur) Sig- 
nifies a Privil or Liberty granted unto 
Lords of certain Manors, to judge any Thief ta- 
ken within their Fee. Bract. lib. 3. cap. 35- In 
ſome antient Charters, it appears that the Thief 
ſhould be taken in the Lordſhip, and with the 


Goods ſtolen, otherwiſe the Lord had not Juriſ- 


diction to try him in his Court; though by the 
Laws of King Edward the Confeſſor, he was not 
reſtrained to his own People or Tenants, bur 
might try any Man who was thus taken in his 
Manor: "Tis true afterwards, the Word Inſang- 
thef ſignified Latro captus in terra alicujus ſeiſitus 
de aliqus Latrocinio, de ſuis propriis hominibus. 1 & 
2 P. & Ad. c. 15, The Franchiſes of Infangthef 
and Outfangthef, to be heard and determined 
within Court-Barons, are antiquated, and gone 
long fince. 2 Inft. 31. 

Inkant, (Infant) In our Law is a Perſon un- 


der twenty-one Years of Age, whoſe Acts are in 


many Caſes either void, or voidable. 1 Inf. 171. 
All Gifts, Grants, Sc. of an Infant, which do 
not take Effe& by- Delivery of his Hand, are 
void; and if made to take Effect by Delivery of 
his own Hand, are = by himſelf, and his 
Heirs, and thoſe which ſhall have his. Eſtate. 
8 Rep. 44. Where an Infant makes a Deed and 
delivers it within Age, though he afterwards de- 
livers it again at full 


fe& from the firſt Delivery. 3 Rep. 35. If an 
Infant bargain and ſell Lands by Deed indented 
and inrolled, he may avoid ir. 2 Inf. 673, And 
if an Infant makes a Feoffment, he may enter 
and avoid it; and if he dies, his Heir may en- 
ter, or have a Dum fruit = Atatem, &c. 1 Inft. 
247, 248. An Infant ſeiſed in Fee makes a Feoft- 
ment and dies, his Heir ſhall enter; and it is 
the ſame if ſeiſed in Tail Male. 8 Rep. 42. And 


{ Privies in Blood, as the Heir general or ſpecial, 
may avoid a Conveyance made by their Anceſtor 


during his Infancy. Ibid. Bur Privies in Eſtate, 


| ſuch as the Donor of an Eſtate-tail where the 


Tenant in Tail dies without Iſſue; or Privies in 
Law, as the Lord by Eſeheat where there is no 


{ Heir, all not avoid a Conveyance made by an 
| Infant. 8 Rep. 43, 44 If a Man within Age 


ſeiſed in Right of his Wife, makes a Feoffment 
and dies, his Heir cannot enter and avoid it, 


| becauſe no Right deſcends to him; for the Baron 


if he had lived could have entercd only in 
Right of his Wife. 8 Rep. 43. And no Perſon 
ſhall take Advantage of the Infancy of his An- 
ceſtor, but he that hath a Right deſcending to 
him from that Anceſtor ; though the Heir may 
take the Benefit of a Condition, notwithſtanding 


| no Right deſcended to him from his Anceftors. 


8 Rep. 44. If Husband and Wife are both within 
Age, and they by Indenture join in a Feoffment, 
and the Husband dies, the Wife may enter and 
avoid the Deed, or have a Dam fuit infra Ata 
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Age, this ſecond Delivery 
and Deed are void; for the Deed muſt take Ef- 


tatem. 1 Inft. 337 Though if there be two Join- 


tenants within Age, and one of them makes a4 


Feoffment in Fee of. his Moiety during his In- 
fancy, and dies, the Survivor cannot enter ; 
but the Heir of the Feoffor may enter into the 
Moiety, Sc. 8 Rep. 43. If an — exchanges 
Lands with another, and the other enters, the 
Infant may have Aſſiſe. 18 Ed. 4. 2. If an {n- 
fant leaſes for Years, he may affirm the Leaſe, 
or bring Treſpaſs againſt the Leſſee for the Oc- 
cupation. 18 Ed. 4. Byo. Treſpaſs 338. A Leaſe 
made by an Iifant reſerving Rent, is yoidable ; 
but if there be no Rendring Rent, it is abſolutely 


void. Latch. 199. If an Infant makes a Leaſe, 


paying Rent, and after his Coming of Age he 
accepts the Rent, the voidable Leaſe is · made 
good; and an Infant's Leaſe in Eje&ment is good. 
2 Lill. Abr. 55. 3 Salk. 196. A Leaſe nm to 


an Infant may be avoided by waving the Land 


before the Rent - Day: But if where a Leaſe for 


Years is made to an Infant, rendring Rent, after 
the Infant coming of full Age he continues the 


Poſſeſſion of the Land, this will make him | 


chargeable with the Rent incurred during his 
Inſan y. Cro. Fac. 320. An Infant cannot ſurren- 
der a future Intereſt, by taking a new Leaſe ; 
his Surrender by Deed and by Acceptance of a 
ſecond Leaſe, are void, except there be an In- 
creaſe of the Term or Decreaſe of the Rent ; 
for where there is no Benefit comes to him, - his 
Acts are merely void. Cro. Car. 502, An Infant 
may purchaſe, _ intended for his Benefit; 
_ at his full Age he may confirm, or avoid it, 

y Agreement or otherwiſe; and if he agree not 
when at Age, his Heirs after him may diſagree 
to the ſame. 1 Iuſt. 2. 172. An Infant's Feoff- 
ment, or other Deed, may be avoided by Plea 
or Entry, after or before he is of full Age ; but 
his Atts on Record, as his Fine levied, Reco- 
very ſuffered, or Statute acknowledged, muſt be 
avoided by Matter of Record, viz. by Writ of 
Error, or Audita Querela, during his Minority, 
3 Salk. 196. 1 Inſt. 380. An Infant confeſſed 
Judgment in an Action of Debt brought againſt 
him; and it was held, Audita Querela did nor 
lie upon this Judgment, though it would on a 
Statute or Recogniſance ; but the Party ought 
to bring Writ of Error in the Exchequer-Cham- 
ber, by Virtue of the Stature 25 Eliz. Moor 460. 


Infants ought not to be received to levy Fines, | 


though if they are admitted, their Fines are 
good and unavoidable, unleſs reverſed during 
their Minority. 1 - 233; 
Fine before the Juſtices, and the Cogniſces will 


not have it ingroſſed till after he is of Age; on | 


roducing a Note of the Caption, his Age may 
be examined, whereupon he may bring Writ of 
Error. Moor 189. But where an [Infant may levy 
a Fine, he may declare the Uſes of it alſo by 
Deed : And the Inſants Declaration of Uſes, 


ſhall be good and binding to the Infant and his 


Heirs, ſo long as the Fine continues unreverſed. 
Hob. 224. 2 Leon. 193. 2 Rep. 58. 10 Rep. 42. It 
was held formerly that an Infant appearing by 
Guardian, could not ſuffer a common Recovery. 
10 Rep. 43. Though fince it hath been allowed 
in many Caſes, and by all the Judges, that an 
Infant may ſuffer a common Recovery by Guar- 
dian, and he ſhall not avoid it; for by Intend» 
ment he ſhall have Recompence in Value ; and 
if it be not for the Good of the [nfant, he may 
have his Recompence over againſt his Guardian, 
2 Danv. Abr. 772. A common Recovery m7 
a 
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d againſt an ſafant, being examined ſole & ſe- 
my he may ſuffer:a Recovery by Guar- 
dian in open Court. Hob. 169. 2 Bulft. 255. 2 
Nelf. Abr. 994. A Recovery was ſuffered, by an 
Infant by his Guardian. 1 Leon. It has been a- 


| greed, that if an Infant appear by Guardian, 


and ſuffer a common Recovery, it ſhall not be 
reverſed for Error: But if he appear by Attor- 
ney, and ſuffer a Recovery, it is otherwiſe ; for 
in ſuch Caſe he may reverſe it by Error when 
of full Age, becauſe it may be tried by a Jury 
whether he was an Infant when he made the 
Letter of Attorney, or not; whereas in the other 
Caſe it muſt appear by Inſpection, which cannot 
be after full Age. Sid. 321. 2 Nelſ. 995. A Re- 
covery or Judgment by Default againſt an In- 
fant, is erroneous ;*but the Infant muſt reverſe it 
by Writ of Error during his Minority. Wood's 
ft. 603. And it the Default be after Appear- 
ance, the Judgment ſhall not be reverſed. Dyer 
104. If an Infant appears by Attorney, and not 
by Guardian, it is Error; for which a Judgment 
may be reverſed. 2 Nelſ. 998. But if an Infant 
appearing. per Guardianum comes of Age pending 
the Suit, he may then plead per Attornatum. 
Moor 66 5. An Infant is to ſue by Prochein Amy, 
or Guardian ; but always defend by Guardian. 
1 [nft. 135. He is not to appear by Attorney in 


eta ou Right; but if he be joint Executor with | becauſe the Foundation of the Contract is the | 


others of Age, they may make an Attorney for 
him. 2 Sand. 212. And yet it hath been held, 
if an Action be brought againſt three ſeveral 
Defendants, and one of them 1s an Infant, they 
may not all appear by Attorney; but he with- 


in Age muſt appear by Guardian, or it will be fam makes a Contract pro Vitu & Veſtits, this 


Error to reverſe the Judgment. Style 400. 1 Lev. 


294. If Baron and Feme, where the Feme is an 


Infant, appear by Attorney, it is Error. 5 Mod. 
209. "When the Defendant in an Action is an 
Infant, the Plaintiff ſhall have fix Years.to bring 
his Action in after the Defendant comes of Age: 
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And if the Plaintiff be an Infant, he hath fix 


Years likewiſe after his Age, to ſue by the Sta- 
tute of Limitations. Lutw. 243. And Inſants are 
not bound by Nonclaim, Sc. on Fines levied 
by others, within five Years, by the Stat. 13 Ed. 
1. Nonclaim ſhall not bind an Infant, nor any 
Negligence, Sc. be imputed to him; except in 
ſome particular Caſes, viz. in caſe of a Fine 
where the Time begins in the Life of the An- 
ceſtor , or of an Appeal of Death of his Anceſ- 
tor, where he wy not his Appeal within a 
Year and a Day, Sc. 1- Inft. 246, 380. Wood's 
Inft. 13. Laches ſhall prejudice an Infant, if he 
preſents not to a Church in fix Months, Lit. 402. 
All Acts of Neceſſity bind Infants, as Preſenta- 
tions to Benefices, Admittances and Grants of 
Copy hold Eſtates, and Aſſenting to Legacies, Ec. 
3 Salk. 196. Conditions annexed to Lands, whe- 
ther the Eftate come by Grant or Diſcent, bind 
Infants : And where the Eſtate of an Infant is up- 
on Condition to be performed by the Infant, if 
the Condition is broken during the Minority, 
the Land is loſt for ever. 1 Inſt. 233, 380. Tho' 
a Statute is not extendible againſt an Inſant, yet 
Chancery will give Relief againſt Infants. 1 Lev. 
198. And by Statute 7 Ann. c. 19. Inſants ſeiſed 
of Eſtates in Fee in Truſt, or in Mortgage, on 
Petition of the Perſon for whom the Infant is 
ſeiſed in Truſt, or the Mortgagor, Sc. by Or- 
der of the Court of Chancery, may make Con- 


| veyances of ſuch Eſtates, as Truſtees or Mort- 


gagees of full Age. An Infant may bind himſelf 
Apprentice, and if he ſerve ſeven Years, have the 
Benefit of | his Trade : If he'be guilty of Miſ- 
behaviour, the Mafter may correct him; or com- | 
plain to a Juftice of Peace, and have him pu- 
niſhed. Cro. Car. 79 Stat. 5 El'z,. And an I es 
may bind himſelf to pay for Neceſſaries, as 
Meat, Drink, Apparel and Learning; but not 
by Bond with Penalty; though a Bill for Neceſ- 
ſaries without a Penalty for the very Sum due, 
tis ſaid, will bind him. 2 Iuſt. 483. 1 Roll. Abr. 
729 1 Lev. 86. Infants are not obliged to pay 
for Clothes, unleſs it be averred for their own 
Wearing, and that they were convenient and 
neceſſary for them to wear, according to their 
Degree and Eſtate. Cro. Fac. 560. Though u pon 
Promiſe of an Iafant to pay a Taylor for making | 
of Clothes, it need not be averred for neceſſary 
Clothes, Sc. Ney 85. Money laid out for Ne- 
ceſſaries for an Infant, hath been allowed; When 
Money lent for that Purpoſe, hath not. 5 24od. 
68. The Infant may buy, but cannot -borrow 
oney to buy Neceſſaries; for the Law will not 
truſt him with Money, but at the Peril of. the 
Lender, who muſt lay it out for him in Neceſ. 
ſaries, or ſee it thus laid out. 1 Salk. 386. 
Where Money is lent to an Infant, who employs | 
it in buying Neceſſaries, yet he is not liable; 


Lending. 1 Salk. 279. An Ifant is not bound by 
an Account concerning Neceſſaries for his Fami- 
ly, Sc. for he may be miſtaken in an Account; 
and no Contract binds him but what concerns his 
Perſon. 2 Roll. Rep 271. Latch. 189. If an In- 


r 


hen of 


ſhall be binding: And a Promiſe by an Infant to 
another, that if he will find him Meat, Drink 
and Waſhing, and pay for his Schooling, that | 
he will pay him ſuch a reaſonable Sum yearly, 
Action on the Caſe lies upon this Promiſe. 2 Dans; 
768. Trin. 3 Car. But in other Caſes, it is o- 
therwiſe ; though a Promiſe of a Perſon when 
at full Age, for a Conſideration during Infancy, 
ſhall be binding, and Aſſumtſit lieth. 2 Lev. 144. 
3 Leon. 215. If an Infant delivers Money with 
his own Hand, it is voidable, and to be reco- 
vered by Action of Account. Hob. 77, The In- 
fant ſells Goods to another.; .he may make the 
Sale void, or have Treſpaſs or Debt for. the 
Money. 18 Ed. 4. 2. Though if an Infant deli- 
ver Goods to his own Uſe, he ſhall not have 
Treſpaſs againſt the Bailee. 18 H. 6. 2. Action 
will not lie againſt an Infant for Goods ſold to 
him, to ſell in his Shop. Cro. Fac. 494. And if 
one deliver Goods to an Infant, knowing him to 
be ſuch, the Infant ſhall not be charged in Tro- 
ver and Converſion : But it is otherwiſe if deli- 
vered to him, not knowing him to be an Infant. 
I Sid. 129. Action lies not againſt an Infant Inn- 
keeper, for Goods loft. 2 Danv. 769. If an In- 
fant accepts a Bill of Exchange, he may plead 
Infancy upon an Action brought againſt him. 
Trin. 3 N. 3. 3 Salk. 197. And if a Treſpaſs 
be done to an Iifant, and he ſubmits to an A- 
ward, tis ſaid the Award ſhall not bind him. 
2 Danv. 770. If an Infant enters into Bond, 
pretending to be of full Age, though he may a- 
void it by pleading his Infancy, he may be in-f 
dited for a Cheat. Wood's Inft. 585. Infants. com- 
Ruß a Treſpaſs againſt the Perſon or Poſſeſ- 
ſion of another, muſt anſwer for the Damage in 
a Civil Action. Hob. 134. 2 Roll. Abr. 547. And 

Infant, 
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except on the Statutes againſt Bankrupts, who | 
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1 ants. being: Tenants for Life or Years, are pu- 

adds r Watts: An Infant ſhall be puniſhed 

for Battery, Slander, Cheating with falſe Dice, 

+ | Perjury, not going to Church, Sc. 3 Falk. 196. 

Infants under fourteen. Years of Age are not ge- 

nerally LL eu capitally for Crimes commit- 
3 


may be convicted of Felony by Indiftment; or 
Information, b 5 Seo. Co 4. o0d' 5 Inſt. 630. 3 It 
has been alkedged, that Informations began in the, 
Rog of King Henry 7. and are new Things with, | 
ReſpeR to Indittments, and carry Hardſhips with 
them, Sc. But it was adjudged, that the old | 
Statutes enact, that Proceedings ſhall be hy Pre- 
ſentment or Inditment ; an Information by the | 
Attorney General is no more than à Preſent- | 
ment, and that Informations were at Common Law. 
5 Med. 459. An Informat;on may be brought for | 
Offences and Miſdemeanors by the CommomLaw ; 
as for Batteries, Conſpiracies, ſeducing Perſons, 
Nuſances, Contempts, Libelling, ſeditious Words, 
Abuſing the King's Commiſſion to the Oppreſſion 
of the Subje&t, Sc. And. in very many Caſes by 
Statute, wherein the Offender is liable to a Fine, 
or other Penalty. Finch 340, Show. 109. If the 
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ted; but if they are of that Age, or under thoſe 
Years, having Maturity of Di cretion, they ma 

be puniſhed as Felons: But Execution of theſe 
for Felony; is oftentimes reſpited in order to a 
Pardon; and if an Infant apparently wanting 
Diſcretion, be found guilty of Felony, the Ju- 
ſtices may., diſmiſs him without Pardon. 1 /nf.. 
24 7+ Dottor | and Stud. c. 26. 1 Hawk. 2+ An In- 
fant is incapable of being; a. Parſon, Juror, At- 
torney, Steward, Bailitf, Sc. But he may be a 
Mayor, Sheriff, Gaoler, &c. Co. Lit. 3. 3 Salk. 
195 
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3 the King. The King cannot be an 


of Infancy of the Mayor. Cre. Car. 557. 


» 


— 


A. 


K 


Infant by our Law. 1 Inf. 1 And he ſhall never 
avoid. his Grants, Ee, in Aelpett of Infancy ; 
for he cannot be a Minor, being as King a; Body 
Politick. 2 Danv. Abr. 767. The Acts of a Mayor 
and Commonalty ſhall not be avoided by Reaſon 

fidelg, (Infideles) Heathens; who may not 
be Witneſ's by the Laws of this Kingdom, be- 
cauſe they believe neither the Old nor New Te- 
ſtament to be the Word of God, on one of which 


Oaths muſt be taken. 1 Inſt. 6. 2 Hawk. P. C. 


© nfirmary, ( Infirmarius) In Monaſter ies there 
was an Apartment allotted for infirm or ſick Per- 
ſons ; and he who had the Care of the Infirmary 
was called Infirmarius. Matt. Pariſ. Anno 1252. 
Jn fozma Pauperis, Suing Actions in. See 
Forma Pauperis. on 1 
Infozmation, (Informatio) For the King, is the 
ſame which for a common Perſon 1s called De- 
claration ; and it is not always brought directly 
by the King, or his Attorney General, and the 
Clerk of the Crown-Otfce, but frequently by 
ſome other Perſon, who informs as well for the 
King as for himſelf, upon the Breach of ſome 
Penal Law. or Statute, wherein a Penalty is gi- 
ven to the Party that will ſue for the ſame : And 
it differs from an Indi&ment, which is found by 
the Oaths of twelve Men, and this is only the 
Allegation of the Officer, c. Alſo it is diffe- 
rent from an Action on a Penal Statute, which 
is at the Suit of the King only. Terms de Ley 
406. Informations are either at the Suit of the 
King, or at the Suit of the King and of the 
Party, which is called an Information Qui tam, 
becauſe the Ixſormer proſecutes tam pro Domino Rege 
quam pro ſeipſo ; but theſe Informations will not lie 
on any Statute which prohibits a Thing, as be- 
ing an immediate Offence againſt the Publick 
good in general, under a certain Penalty, unleſs 
the Whole or Part of ſuch Penalty be expreſly 
given to him who will ſue for it, becauſe other- 


{ wiſe it gocs to the King, and nothing can be de- 


manded by the Party. 2 Hawk. P. C. 265. The 
King ſhall put no one to anſwer for a Wrong 


done principally to another, without Indictment 


or Preſentment ; tho' of common Right Informa- 
tions, or Actions in the Nature thereof, may be 
brought for Offences againſt Statutes, whether 
mentioned or not in ſuch Statutes, where other 
Methods of Proceeding are not particularly ap- 
pointed. Ibid. 260. There may be an Information 
for the King againſt a Criminal, as well as In- 
didment; but it doth not lie for a Capital Crime 


formation lay, and the judgment ſhould be ſet 
aſide, Sc. Sid. 431. Information may be brought 


Marſhal of B. R. miſdemeans himſelf in his Of. 
Infermation again him in that Court, where he 
ſhall be fined, and ordered ro make Satisfaction. 


her Husband's Lands 
were | afterwards extended, adjudged that In- 
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againſt the Inhabitants of any Town for not re- 
pairing of Highways; for going armed in Affra 


wholl 
If a Perſon exhibits his Information only for Vex- 
ation, the Defendant may bring [nformation a- 
gainſt the Informer upon the Statute 18 Eliz. c. 5. 
2 Bulſft. 18. An Information upon a Penal Statute 
muſt be ſued in one of the Superior Courts, and 
cannot be brought in any Inferior Court, becauſe 
the King's Attorney cannot be there ro acknow- 
ledge or deny, as he can in a Superior Court. 
Cro. Fac. 538. All Informations on Penal Stotutes, 
brought an a Wa where a Sum certain is 
given to the Proſecutor, muſt be brought in the 
proper County where the Offence was commit- 
ted ; and within a Year after the ſame: But a 
Party grieved, who is not a common Informer, is| 
not obliged to bring his Information in the proper 
County, but may inform in what County he plea- 
ſes. Stat. 31 Eliz. c. 5. Cro. Eliz. 645. And the 
King may exhibit an Information in two or three 
Years, and be good; though it will be naught in 
an Informer. Cro. Fac. 366. Where an Information 
is given by Statute, to be proſecuted at the Aſ- 
ſiſes, Sc. the Informer on filing of his Informa- 
tion, muſt make Oath before a Judge, that the 
Offence laid in the Information was not committed 
in any other County than that mentioned in the 
Inſormation; and that he believes the Offence 

was committed within a Year next before the Fi- 
ling of the Information. 21 Fac. I. c. 4 And when 
an Information is ordered to be filed upon an Af. 
fidavit made, the Court will not ſuffer the Proſe- 
cutor to put any more or other Matter into the 
Information than what only is in his Affidavit. 
Mich. 9. W. z. B. R. It has been reſolved, that 
the Stat. 21 Fac. 1 reſtrains the Juriſdiction of 
B. R. in Actions of Debt by common [nformers, 
and that they cannot bring Debt upon the Statute 


in that Court, unleſs the Cauſe of Action ariſe 


fice, he who is prejudiced by it may prefer an | 


Hill. 23 Car. B. R. For obtaining a judgment a- 
Igainſt a Woman before 1 Cheat- 
ing and Fraud, whereb 


of the Peace, &c. and in general for any Of- 
fences againſt the Publick good, or againſt the | 
Principles of Juſtice, Information lies; tho' not] 
where a Complaint is, trifling or vexatious, or | 
of a private Nature. 2 Hawk. 260, 262. 
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in the County where the King's Berich firs, but 
nformation be- 


fore Julfices of Aſſiſe, &c. as the Statute directs. 
1 Salk $55. All biforniations,' Sc. on Penal Sta- 
rates, mude before the Statute 21 Fac. c4. mufk 
by that A@ be laid and proſecuted i the Coun 

where'the Fat was done: But that Act deth nor 
extend to any Offence created fince that Statute, 
ſo chat Proſecutions on ſubſequent Penal 'Statutes 
ars not reſtruined thereby, bur that Stdtilte is as 
to them as it were repealed. 1 Salk. 372, 373: 
By the Stat. 18 Elz. g. 5. Informers are to exhibit 
their Suits in proper Perſon, by Way of Infornta- 
tion, or Original Action; they are not to com- 
pound with the Defendant, without the Conſent 
of the Court, on Pain 67 0 I. Penalty, Pillory, 
Sr. And if they diſehſitinue or are Nonſuit, 
the Court ſhall immediately aſſign Coſts to the 
Defendant : But this Statute and the 21 "Fac. 1. 
c. 4. do not extend to" Thformations of Officers, 
nor on the Statutes.of Maintenance, Champerty, 
concerning Concealments of Cuftoms, &x. and ir 
extendeth not to Parties grieved, and thoſe to 
whom any Forfeiture * in certain. 1/4. The 
48 5 e. c. 18. enacts, That Informations. 
brought in the Crown-Office for Treſpaſs, Bat- 
tety, Sc. are to be by Order of Court; and Re- 
cognizanees to be entered into of 20 1. Penalty 
for the Informer to proſecute with Effect, c. And 
in Caſe any Perſon againſt whom ſuch Information 
ſhall be exhibited ſhall appear and plead to Iſſue, 
and the Profecutor do not proceed to Trial within 
a Year after Iſſue joined; or if it ſhall paſs for the 
Defendant, or the Informer procure a NoYe Pro- 
ſequi, Er. the Court hall award the Defendant 
Cofts; except it be certified that there was rea- 
ſonable Cauſe for the Information. An Informer 
upon a popular Statute ſhall never have Coſts, 
if x not given by Statute ; but the Party grieved 
in Action on the Statute ſhall, where a certain 
Penalty is given. 2 Hawk, 273. 2 by 
the Attorney General remain as they were at 
Common Law, notwithſtanding the Stat. 4 & 5 
W. & M. And when the Attorney General ex- 
hibits an Information, he does it ex Officio; where- 
as when the Clerk of the Crown does it, it is ge- 
nerally by Order [of Court. 5 Mod. 464. Where 
a Penalty is divided by Statute between the King 
and the Informer, if the King I his Inſorma- 
tion before the Informer, he ſhall have the whole 
Penalty: But if the Informer prefer his Informa- 
tion firſt, the King cannot hinder him from his 
Proportion. 2 Lill. Abr. 60. If an Informer dies, 
the Attorney General may proceed in the Infor- 
mation for the King: Nonſuit of an Informer is 
no Bar againſt the King; and if the King's Attor- 
ney enter a Nolle proſequi, it is not any Bar quoad the 
Informer. Cro. Elix. 515. 1 Leon. 119. If two In- 
fermations are had on the very ſame Day, they 
mutually abate one another; becauſe there is no 
Priority to attach the Right of the Suit in one 
Informer, more than in the other. Hob. 138. An 
Information hath ſomewhat of it of an Indi&mentr,, 
viz. to alledge the Offence in particular, and 
alſo ſomething in Nature of an Action, to de- 
mend what is due ; and if the Informer make no 
Demand, or demand what appears not to be his 
due, the Information is ill. Ab. 242. The ſame 
Certainty is requiſite in an Information as in an 
Indi&ment ; and all the material Parts of the 
Crime muſt be as preciſely found in the one 
as the other. 2 Hawk. 261, If an Information 
confarn ſeveral Offences againſt a Statute, and 
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be well laid as to ſome of them, bar:defeRive as 
to the ref; the Imormer may have fudgment for 
ſo much as is well laid. 1b/d. 266. After à Plea 
pleaded to an Information for any Crime, the 
Defendant by Favour of the Court may appear 
by Attorney; alſo the Court thay diſpenſe with 
the perſonal Appearatgee before Plex pleaded, 
except in ſuch Caſes where à perſonal Appear- 
attce is required by ſome Statute : And it is the 
ſamſe of Indictments for Crimes under rhe Degree 
of Capital. Ibjd. 213. E à Defendant plead N- 
debet to an Information Qui tam, Et. it is ſafeſt to 
ſay be des nothing to the Informer, nor the 
S is ay Anfwer to the Whole. On 
Breach” of a Statute alledged from « Matter in 
nay plead that he ' owes 
nothing, or Not guilty,” S. And if there be 
more, than one Defendant, they ought to plead 
ſeverally and nor jointly, Not guilty: But if i 
be alledged from a after of R 


| rd, the Reco 

not being triable by the Country but by it ſelf, 
ſach Plea is not good. 2 Hawk. 276. Bro. Iſſues 
23. A Prior Suit depending, a Pardon or Re- 
leaſe may be pleaded to an Information ; And 
if the Defendant hath Matter to plead in his | 
Diſcharge, it hath been held that he ought to 

plead it ſpecially, and cannot give it in Evi- 

dence ; tho” thi ſeems to be contrary to the Sta- 
rute 21 Fac. 1. A Replication to an [nſormation 
on à ſpecial Plea in the Courts at Weſtminſter, is 
to be made by the Attorney. General, and before 
Juſtices of Aﬀiſe, by the Clerk of the Aſſiſe: 
Tho the Replication to a general Iſſue in an In- 
formation On; tam in the Courts at Weſtminſter, 
may be made in the Name of the Attorney Ge- 
neral only; and in Actions Qui tam, moſt of the 
Precedents are that the Replication is to be made 
by the Plaintiff. 2 Hawk. 277, A Demurrer may 
be to an Information Oni tam, without the At- 
torney General. Ibid. Informations are not quaſh- 
ed for Inſufficiency, like Indictments; bur the 
Defendant muſt demur to them. Paſch. 1650. 2 
Lill. 59. Fines aſſeſſed in Court by Judgment on 
an Information, cannot be afterwards qualified or 
mitigated. Cro. Car. 251. The Stat. 9 Ann. c. 20. 
makes the Proceedings upon Informations in the 
Nature of a Quo Warranto more ſpeedy and ef- 
fectual. Vide the Statute, Ec. | 

Infozmer, (fnformator) Is a Perſon as informs 
againſt or proſecutes in any of the King's Courts 
thoſe that offend againft any Law or Penal Sta- 
tute; and no Man may be an Informer who is diſ- 
abled by any Miſdemeanor. Stat. 31 Eliz. e. 5. 

Infoztiatum, Is one Part of the Digeſts of the 
Civil Law; according to Benedict, Abbot of the 
—_— of Peterborough, in the Reign of K. 

4 
Ankugare, Signifies to put to Flight. Leg. Ca- 
nuti, cap. 32. 

Inkula, Was anciently the Garment of a 
Prieft, like that which we now call a Caſſock; 
ſometimes it is taken for a Coif. | 

Inge. This Syllable in the Names of Places, 
denotes Meadow or Paſture; and in the North, 
Meadows are called the Inges from the Sax. Ing. 
i. e. pratum. | 

Ingenium, Is an Inftrument uſed in War, Arte 
& Ingenio confectum; from whence tis ſaid we; 
derive the Word Engine. | 

Fingenuitas, Uſed for Liberty given to a Ser- 
vant by Manumiſſion. Leg. H. 1. c. 89. —_ 

Imgenvitas Regni. Ingenui, Liberi & Legale, 
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Homines ; Frecholders, and the Commonalty of 
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the Kingdom: And ſometimes this Title was gi- 


ven to the Barons and Lords of the King's Coun- 
eil. Eadmer. Hiſt. Nov. fol. 70. 
 Jigreſs, Egreſs an Regreſf, Words in 
Leaſes of Land, to ſignify a free Entry into, 
Going forth of, and Returning from ſome Parr 
of the Lands ler ; as to get in a Crop of Corn, 
Sc. after the Term expired. 
ngrefſu, Is a Writ of Entry, whereby a Man 
ſeeks Entry into Lands or Tenements ; and lies 
in divers Caſes, having as many different Forms: 
This Writ is alſo called Præcibe quod reddat, becauſe 
thoſe are formal Words inſerted in all Writs of 


Entry. See Entry. 


In groſs. Advowſon in groſs, Villain in groſs, 
Sc. See Groſs. 

Andree, (Ingroſſator) Is one that buys and 
ſells any Thing by Wholeſale; and whoever ſhall 
get into his Hands by Buying, Contra& or Pro. 
miſe, other than by Demiſe, Grant or Leaſe of 
Lands, any Corn growing, or other Corn or 
Grain; Butter, Cheeſe, Fiſh, or other dead 
Victuals whatſoever, within the Realm of Eng- 
land, to the Intent to ſell the ſame again, ſhall 
be reputed an unlawful Ingreſſer, by Stut 5 & 6 
Ed. 6. c. 14. Such Victual only as is neceſſary for 
the Food of Man, is within the Puryiew of the 
Statute; and therefore Apples and Fruits are not 
within the Meaning of it; and it has been hol 
den, that Hops are not within the Statute. 3 Inſt. 
195. H. P. C. 152. Cre. Car. 231. The Buying of 
Corn to make Starch of it, and then ro ſell ir, is 
not within the Intent of the Statute, becauſe it 
is not bought to be ſold again in the ſame Nature 
it was bought, but to be firſt altered by a Trade 
or Science ; and by the like Reaſon the Buying 
of Corn to make Meal of it, and then to ſell it, 
is ſaid to be not within the Act; and Buying of 
Barley, with an Intent to make it into Malt, and 
after that to ſell it, had no Need of the Excep- 
tion made for it in the ſaid Statute. 1 Hawk. P. 
C. 237. Foreign Corn and Victuals, except Fiſh and 
Salr, are exempted, and not within the Penalty 
of the Starute, 13 Eliz. c. 25. And licenſed 
Badzers are excepted; as arc likewiſe Fiſhmon- 
gers, Butchers, Poulterers, &c. buying any 
Thing in their own Faculties, otherwiſe than by 
Foreftalling, and ſelling the ſame again at rea- 
ſonable Prices by Retail. 1 Hawk. 240. Any 


Merchant, whether a Subject or Foreigner, bring. 


ing Victuals, or other Merchandize into this 


Kingdom, may ſell the ſame in Groſs; but he 


that buys them of him cannot do ſo, becauſe by 
ſuch Means the Price will be inhanſed, for the 
more Hands any Merchandize paſſeth through, 
the dearer it muſt grow, as every one will make 
a Profit of it: And if this were allowable, a 
rich Man might ioroſs into his Hands a whole 
Commodity, and then ſell it at what Price he 
ſhould think fit; which is of ſuch a bad Conſe- 
quence, that the bare Ingroſſing of a whole Com- 
modity with Intent to ſell it at an unreaſonable 
Price, is an Offence indictable at Common 
| Law, whether any Part thereof be fold by the 


| Ingroſſer, or not. 3 Inſt. 196. Cro. Car. 231, 232. 


The Puniſhment of this Offence by Statute, is 
Forfeiture of the Goods for the firſt Offence, and 
two Months Impriſonment; double Value and 
fix Months Impriſonment for the ſecond Offence; 


Foreſftalle 7. 


Ingroſſer of Deeds, Is a Clerk that 'writes 
Records or Inſtruments of Law in Skins of 
Parchment, TOY, 

ngroſfing of a Fine. The making of the 
Indentures by the Chirographer, and Delivery of 
them to the Party to whom the Fine is levied. 
Z. N. B. 147. | 

Inhabitant, Is a Dweller or Houſholder in any 
Place; as Inhabitants in a Vill, are the Houſholders 
in the Vill. 2 Inſt. 702. | 

Inheritance, {Hereditas) Is a Perpetuity in 
Lands or Tenements, to a Man and his Heirs : 
And the word Inheritance is not only intended 
where a Man hath Lands or Tenements by De- 
ſcent of Heritage; but alſo every Fee Simple, or 
Fee-Tail, which a Perſon hath by Purehaſe, may 
be ſaid to be an [nheritance, becauſe his Heirs may 
inherit it. Litt. Sect. 9. And one may have lnhe- 
ritance by Creation; as in Caſe of the King's 
Grant of Peerage, by Letters Patent, Scr. Inhe- 
ritances are Corporeal or Incorporeal ; Corporeal 
inhberitances relate to Houſes, Lands, c. which 
may be touched or handled ; and Incorporeal Inhe- 
ritances are Rights iſſuing out of, annexed to, or 
excrciſed with Corporeal Inheritances, as Advow- 
ſons, Tithes, Annuities, Offices, Commons, 
Franchiſes, Privileges, Services, &c. 1 Inſt. 9. 
49. There is alſo ſeveral Inheritance, which is 


two Men have Land given to them and the 
Heirs of their two Bodies, theſe have joint Eſtate 
during their Lives ; but their Heirs have ſeveral | 
[nberitan.es, Kitch. 155. Without Blucd none can | 
inherit; and therefore it is that he who hath the 
whole and entire Blood, ſhall have an Inheritance 

before him who hath bur Part of the Blood of 
his Anceſtor. 3 Rep. 41. The Law of Inheritance 
prefers the firſt Child before all others; the Male 
before the Female; and of Males the firſt born, | 
Sec. Goods and Chattels cannot be turned into} 
an Inheritance. 3 Inſt. 19, 126. Sec Deſcent and 

Fee-Eſtate. 

Jlühibition, (Inbibitio) Is a Writ to forbid a 
Judge from farther Procceding in a Cauſe de- 
pending before him, and is uſually ifſucd out of 
a Higher Court Chriſtian to an Inferior, being in 
Nature of a Prohibition. 9 Ed. 2. c. 1. 24 Hen. 8. 
c. 12. 15 Car. 2. c. 9. F N. B. 39. 2 loft. 601. In- 
hibitions are uſed upon Appeals to the higher Ec 
eleſiaſtieal Courts, or on Viſitations of Biſhops,&c. 
And this Inhibition is either Hom nis or Furis; tis 
Ne viſitationem facias, vel aliquam Furiſdifionem Ec 
cleſiaſticam contentionem wel voluntariam habeas : 
Thus when the Archbiſhop viſits, he intibits the 
Biſhop, and when a Biſhop viſits, he inhibit. the 
Archdeacon ; and this is to prevent Confuſion, 
and continues till the laſt Pariſh is viſi ed: Now 
after ſuch Inhibition by an Archbiſhop, if a Lapſe 
happens, the Biſhop cannot inſtitute, becauſe his 
Power 1s ſuſpended, bur the Archbiſhop 1s co d; 
it, c. Paſch. 13 Car. B. R. 3 Salk. 201. 

Ilnhoc, or Jnhokr, (From In, within, and boke 
a Corner or Nook) Signifies any Corner or Part 
of a common Field ploughed up and ſowed with 
Oats, Sc. and ſomerimes fenced in with a dry 
Hedge, in that Year wherein the reſt of the 
ſame Field lies fallow and common. It is called 


, 2 


in the North of England an Intock, and in Oxford 


the Benefit of it, except in ſome Manors where 


Cee 2 the! 


ſhire a Hitchin, and no ſuch Inboke is now made 
and Loſs of all Goods and Impriſonment at the | without the joint Conſent of all the Commoners, 
King's Pleaſure, &c. for the third Offence. See who in moſt Places have their Share by Lot in 


_ 


where two or more hold Lands ſeverally; iff. 
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the Lord has a ſpecial Privilege of ſo doing. 
Kennet's Paroch. Antiq. 297, c. and his Gloſſary. 

Jnjunction, (Injux#io) Is a Kind of Prohibi- 
tion granted in divers Caſes ; it is generally 


out of the Court of Chancery or Exchequer, to ſtay 
Proceedings in Courts at Law; and ſometimes 
it is iſſued to the Spiritual Courts. Weſt. Symb. 
Sect. 25. It is likewiſe ſometimes uſed to give 
Poſſeſhon to a Plaintiff, for Want of the Deten- 
dant's Appearance; and may be — by the 
Chancery or Exchequer to quiet Poſſeſſion of Lands; 
| alſo where a privileged Perſon of the Chancery 
ſued elſewhere ; and to ſtay Waſte, &c. Injunct ion 
lies. If a Defendant by his Anſwer in Chancery, 
ſwears a certain Sum of Money is due to him, 
the Court will often not grant an Injunction, un- 
leſs the Money be brought into Court: And an 
Injun#ion is obtained by Order, either upon Mat. 
ter confeſs d, or upon ſome Matter appearing of 
Record, or by Deed, Writing or other Evidence 
ſewn in Court, from whence there is a Proba- 
bility that the Party ought to be diſcharged in 
Equity ; and ſometimes it is granted before An- 
ſwer, when *tis uſually only until Anſwer, and 
further Order, S A Delay of Proceedings 
for a conſiderable Time, is good Cauſe for ſet- 
ting aſide and diſſolving an Injun#ion to ſtay Pro- 
ceedings at Law; but an Ixjunction may be re- 
vived on Cauſe ſhewn, and ſometimes the Court 
| will. revive it tho' Diſſolved, where the Plaintiff's 
Caſe is hard, cr Equity is evidently on his Side. 
Pra. Sol, 124, 125. If an Ixjurction be for ſtay- 
ing of Waſte, there muſt be Affidavit made of 
Waſte committed in Houſes, Lands, c. belong- 
ing to the Complainant: And if it be to ſtay 
Suits in other Courts, it is granted on ſuggeſting 
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ſome Matter, by Reaſon of which the Complain- 
ant is not able to make his Defence in'the other 
Court, as for Want of Witneſles, &c. or for that 
he is proſecuted at Law for what in Equity he 
ought not to pay; or that the other Court acts 
erroneouſly, denies him ſome rightful Advan- 
tage, and that if the Rigour of the Law takes 
place, it is againſt Equity and good Conſcience, 


Ec. Ibid. If an Attorney proceeds at Law, after he 


is ſerved with an Injun#/on to ſtay Proceedings, 
on Affidavit made thereof, Interrogatories are to 
be exhibited againſt him, to which he muſt an- 
ſwer on Oath ; and if it appears that he was duly 
ſerved with the Ixjunction, and hath procceded 
afterwards contrary thereto, the Court of Chan- 
cery will commit the Attorney to the Fleet-Priſon 
for the Contempt. 2 Li. Abr. 64. If a Cauſe at 
Law be at Iſſue, the Injunction may give Leave to 
go to Trial, and ſtay | — Sc. The Writ 
of Injun#ion is directed to the Party proceeding, 
ac omnibus & ſingulis Conſiliar. Attorn. Sollicitat. ſuis 
quibuſcunque, &c. and coneludes, Injungen. Pre- 
cipimus quod ab omni ulteriori proſecutione quacunque 
ad communem Legem de, pro vel concernen. aliquib. Ma- 
terits in querimon. content. &c. deſiſtatis & quilibet 
veſtrum deſiſtat, ſub ton. Epc. 

Inſurv, (Injuria) Is a Wrong or Damage to a 
Man's Perſon or Goods. The Law puniſheth In- 
juries ; and ſo abhors them, that it grants Writs 
of Anticipation for their Prevention, in Caſes of 
Combinations and Confederacy, Sc. Stud. Com- 
pan. 93. But the Law will ſuffer a private Injur 
rather than a publick Evil; and the Act of God, 
or of the Law, doth Injury to none. 4 Rep. 124. 
F Co. Lit. 148. | 


grounded upon an Interlocutory Order or Decree | Leg 


is 


i. e. Inlagare] Signifies a Reſtitution of one Out- 
lawed, to the Protection of the Law, and Be- 
nefit of a Subject. Bra#. lib. 3. tract. 2. cap. 14 


. Canut. par. I. c. 2. . 
Inlagb, (Inlagatus, vel Homo ſub Lege) Is he 


Inlagation, (Ixlagatio, from the Sax. Ir-lagiam, | 


that is of ſome Frank-Pledge, and not Outlawed : 
It ſeems to be the contrary to Uzlagh. Brad. tract. 
2. lib. 3. e. 11. | 

Inland, (Inlandum) Terra Dominicalis, pars Ma- 
nerii Dominica, terra interior vel incluſa ; for that 
which was let to Tenants was called Outland. In 
an ancient Will there are theſe Words; To 
Wulfee I give the Inland or Demeans, and to Elfey 
the Utlands or Tenency. Teftam. Britberici. This 
Word was in great Uſe among the Saxons, and 
often occurs in Domeſday. 

Inland Trade, A Trade wholly 
Home in one Country. Merch. Dit. 
Inlesſed, (From the Fr. Exlaſſe) Intangled or 
enſnared ; it is uſed in the Champion's Oath, 
2 Inſt. 247. | 
=> Ynmates, Are thoſe Perſons that are admitted 
to dwell with and in the Houſe of another, and 
nat being able to maintain themſelves. Kitch. 45. 
Theſe Inmates are generally idle Perſons har- 
boured in Cottages ; wherein it hath been com- 
mon for ſeveral Families to inhabit, by which the 
Poor of Pariſhes have been increaſed ; but ſuf- 


managed at 


feiture of 10s. a Month, inquirable of in the 


fering it is an Offence by Statute, liable to a For- 


Court-Leet, Sc. Stat. 31 Eliz. c. 7. See Cottage. 
Innamum, A Pledge — Innama non capian- 
tur, niſi per communem aſſenſum. Du Cange. 
Juntags, Lands recovered from the Sea in 
Romney Marſh, by Draining : Ancient Records 
make Mention of the Innings of Archbiſhop Becket, 


Elderton's Innings, &c. 

Innonia, {From the Sax. Innan, i. e. Intus) An 
Incloſure. Spelm. Gloſſ 

Jnnofreſ-:imus. This Word and Vidimus are 
all one; it ſigniſies Letters Patent, ſo called, which 
are always of a Charter of Feoffment, or ſome 
other Inſtrument, not of Record, concluding In- 
noteſcimus per præſentes, &c. | 

Fanovations, Are thought dangerous by our 
Laws ; and the ancient Judges of the Law have 
ever ſupprefled them, leſt the Quiet and Cer- 
tainty of the Common Law ſhould be diſturbed. 
Co. Lit. 379. In the Reign of King Ed. 3. the 
Judges ſaid we will not change the Law, which 
always hath been uſed; and in the Time of K. 
H. 4. they declared, it would be better that it 
ſhould be turned to a Default, than that the 
Law ſhould be changed, or any Innovation made. 
Ibid. 33. 

Innoriare, To purge one of a Faul 
make him innocent. Leg. Ethelred. c. 10. 

nne, ( Hoſpiti:) Were inſtituted for Lodging 

and Relief of Travellers ; and at Common Law 
any Man might ere& and keep an Inn or Alehouſe 
to receive Travellers, but now they are to be 
licenſed and regulated by Statute, by Juſtices of 
Peace, who are to take Recognizances for keep- 


t, and 


if the Keeper of an Inn harbours Thieves or 
Perſons of a ſcandalous Reputation, or ſuffers 
frequent Diſorders in his Houſe; or ſets. up a 
New Inn in a Place where there is no Manner of 
Need of one, to the Hinderance of other antient 
and well- governed Inns ; or keep it in a Situation 


Boniface, and others ; and at this Day there is 


tt. A. rm. 4 
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ing good Orders, Ec. 5 & 6 Ed. 6. c. 25. And 


wholly 
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I ſuch a Perſon as his Gueſt; and that it is not 
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| Courts at Weſtminſter, but alſo purſue ſuch other 


1 theſe, (ſays Sir Edward Coke) there are four well 


| make the moſt famous Univerſity for Profeſfion 
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Common Law be indicted and fined. H. P. C. 
146. Dalt. 33, 34. Jnn-keepers not ſelling their 
Hay, Oats, Beans, Sc. and all Kinds of Vic- 
tuals for Man and Beaſt, at reaſonable Prices, 
having Reſpe& to the Price ſold in the Markets 
adjoining, without taking any Thing for Litter, 
they ſhall be fined for the firſt Offence, and for 
the ſecond be impriſoned for a Month ; and for 
the third ſtand on the Pillory, Sc. Stat. 21 Fac. 
1. c. 21. If one who keeps a common Inn, re- 
fuſe to receive a Traveller as a Gueſt into his 
Houſe, or to find him Victuals er Lodging, up 
on his Tendering a reaſonable Price for the ſame ; 
the Inn-keeper is liable to render Damages, in an 
Action at the Suit of the Party grieved, and may 
alſo be indicted and fined at the Suit of the King: 
And it is ſaid, he may be compelled by the Con- 
ſtable of the Town to receive and entertain 


material whether he have any Sign before his 
Door or not, if he make it his common Buſineſs 
to entertain Travellers. 1 Hawk. P. C. 225. Ac- 
tion of the Caſe on an implied AIſſumpſit will lie 
againſt the Gueſt, where the Inn- keeper is 1 
by Law to furniſh him with Meat, Drink, Ec. 
And when a Gueſt calls for any Thing at an 
Inn, the Inn keeper may juſtify Detaining of a 
Horſe, or other Thing, till he is paid his juſt 
Reckoning. Dyer 30. If any Theft be commit- 
ted on a Gueſt that lodgeth in an Inn, by the 
Servants of the Inn, or by any other Perſons, 
(not the Gueſt's Servant or Companion) the Inn 
keeper is anſwerable : But if the Gueſt be not a 
Traveller, but one of the ſame Town, the Maſter 
of the Inn is not chargeable for his Servant's 
Theft; and if a Man is robbed in a private Ta- 
vern, the Maſter is not chargeable. 8 Rep. 32, 
33. In this Action the Writ is, Hoſpitandos ho- 
mines per partes, ubi hnjuſmodi Hoſpitia exiſtunt, tranſ- 
euntes & in eiſdem Hoſpitantes, Sc. And the Inn 
keeper ſhall not anſwer for any Thing that 1s out 
of his Inn, but only for ſuch Things as are infra 
Hoſpitium, the Words being eorum Bona & Catalla 
infra Hoſpitia la exiſtentia : But if the [nn-keeter 
put the Gueſt's Horſe to Graſs, without Orders 
for it, and the Horſe is ftolen, he ſhall make it 
good. 8 Rep. 34. Any Perſon found tipling in an 
Inn, is adjudged within the Statutes againſt Drun- 
kenneſs, 21 Fac. 1. 1 Car, 1. And Inn keepers or 


| Alehouſe-keepers, permitting Tipling in their 


Houſes, are liable to the Penalty of 10 s. Ec. 
by Starute, 1 Fac. 1. c. 9. 1 Car. 1. c. 14. See 
Action on the Caſe, and Gueſt. 

Inns of Court, (Hoſpitii Curie) Are ſo called, 
becauſe the Students therein do not only ſtudy 
the Laws to enable them to practiſe in the 


Studies as may render them more ſerviceable to 
the King in his Court. Forteſcue, cap. 49. Of 


known, viz. The Inner Temple, Middle Temple, 
Lincoln's Inn and Gray's Inn; which with the two 
Serjeants Inns, and eight Inns of Chancery, viz. 
Clifford's Inn, N Inn, Clements Inn, Lyon 
Inn, Furnival's Inn, Staples Inn, Bernard s Inn, and 
Thavies's Inn, (to which is ſince added New Inn) 


of the Law, or of any one humane Science in 
the World. Co. Lit. Our Inns of Court, or Socie- 
ties of the Law, which are very numerous, and 
fam'd for their Production of Learned Men, are 


— 


wholly unfit for ſuch a Purpoſe, he may by the Stewards, and other proper Officers; and have 


the Chief of them Chapels for Divine Service, 
and all of them publick Halls for Exerciſes, 
Readings and Arguments, which the Students 
are obliged to perform and attend for a compe- 
tent Number of Years, before admitted to Speak 
at the Bar, &#c. 

Innuendo, (From Ixnno, to nod or beckon 
with the Head to one) Is a Word uſed in Decla- 
rations and Law Pleadings, to aſcertain a Perſon 
or Thing which was named before ; as to ſay he, 
(Innuendo the Plaintiff) did fo and ſo, when as 
there was Mention before of another Perſon. 4 
Rep. 17. An Iunuendo is in Effect no more than a 
Prædict, and cannot make that certain which was 
uncertain before ; and the Law will not allow 
Words to be enlarged by an Innuendo, ſa as to 
ſupport an Action of the Caſe for ſpeaking of 
them. Hob. 2, 6, 45, 5- Mod. 345. An [nnuendo 
may not enlarge the Senſe of the Words, nor 
make a Supply, or alter the Caſe, where the 
Words are defective. Hutt. Rep. 44. In Slander, 
both the Perſon and ſcandalous Words ought to 
be certain, and not want an Innuendo to make 
them out: If a Plaintiff declares that the Defen- 
dant ſaid theſe Words, Thou art a Thief and ſtoleſt 
a Mare, &c. (Innuendo the Plaintiff) without an 
Averment that the Words were ſpoke eidem Que- 
renti, this is not good; becauſe it doth not cer- 
tainly appear of whom they were ſpoken, and 
the Innuendo doth not help it. Paſch. 11 Car. B. R. 
1 Danv. Abr. 158. And if the Plaintiff alledge 
that the Defendant ſaid to him, Thou art a fer- 
ſworn Man, and didſt make a falſe Oath againſt me 
before Fuſtice Scawen, (Innuendo Sca wen, a Juſtice 
of Peace) Action doth not lie; for it is not ſhewn 
that Scawen was a Juſtice of Peace, otherwiſe 
than by the Innuendo, and there may be a Man 
whoſe Name is Juſtice Scawen. Mich. 55 Car. 2. 
3 Lev. 166, If one ſay of another he hath for- 
worn himſelf, (Innuendo before Juſtices of Aſ- 
ſiſe, Sc.) this Innuendo ſhall not make the Words 
actionable. 1 Danv. 157. A Man ſhall not be 
puniſhed for Perjury by the help of an [nnuendo. 
5 Mod. 344. Where Action lies for Words with- 


out any Innuendo, an Innuendo ſhall be repugnant] 


and void. 1 Danv. 158. 

Inoperatio, Is one of the legal Excuſes to 
exempt a Man from appearing in Court: Cauſe 
que ad excuſationem, &. hoc eſt, wel [nfirmitatis, 
vel Domini Neceſſitatis, vel contramandationis, vel Re- 
gis impla itationis, vel Inoperationis cans, wiz. on 
the Days in which all Pleadings are to ceaſe, or 
in diebus non Furidicis. Leg. H. 1. cap. 61. 

1 anciently taken for one who 
died Inteſtate; tis mentioned in Matt. Weſim. 1246. 

J\upeny and Outpenyp, Money paid by the 
Cuſtom of ſome Manors on the Alienation of 
Tenants, &#c. Inpeny & Outpeny conſuetudo 
tals eft in Villa de Eaſt Radham, de omnibus Terris 
que infra Burgagium tenentur, viz. Quod ipſe, qui 
uendiderit vel dederit dictam Tenuram ali ui, dabit ro 
exitu ſuo de eadem tenurd unum Denarium, & ſimi-e 
pro ingreſſu alterius ; & ſs prædicti Denarii a retro ſue- 


rint, Ballivus Domini diſtringet pro eiſdem Denariis in 


eadem Tenura. Regiſt. Prior. de Cokesford, p. 25. 

Inqukit, ( Inquiſitio) Is an Inquiſition of u- 
rors, in Cauſes Civil and Criminal, on Proof 
made of the Fact on either Side, when it is re— 
ferred to their Trial, being impanelled by the 
Sheriff for that Purpoſe; and as they bring in 
their Verdict, Judgment paſſeth; For the Fudge 


governed by Maſters, Principals, Benchers, 


| 


| ſaith, the Fury finds the Fatt thus, then is the Law 


thus, 
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thus, and ſo we Fudge. Staundf. P. C. lib. 3. c. 12. 
There is an Inqueſt of Offi e, as well as on the Maſe 
of the Party, Cc. as in Caſes of Appeals of 
Robbery, the freſh Suit to entitle Reſtitution of 
Goods, is to be inquired of by Inqueſt of Office ; 
which Inqueſt is chiefly for the SatisfaQion of the 
Conſcience of the Judges. 2 Hawk. P. C.169. Whe- 


ther a Criminal be a Lunatick or not, ſhall be 


tried by an Inqueſt of Office, returned by the 
Sheriff of the County; and if it be found by 
the Jury that be only feigns himſelf Lunatick, 
and he refuſes to plead, he ſhall be dealt with 
as one ſtanding Mute. H. P. C. 226. 1 And. 10). 
Where a Perſon ftands Mute without making 
any Anſwer, the Court may take an Inqueſt of 
Office, by the Oath of any twelve Perſons pre- 
ſent, if he do ſo out of Malice, Sc. But after 
the Iſſue is joined, when the Jury are in Court, if 
there be any Need for ſuch Inquiry, it ſhall be 
made by them, and not by an Inqueſt of Office. 
> Hawk. P. C. 32). If a Perſon attainted of Fe- 
lony eſcape, and being retaken, denies he is the 
ſame Man, Irqueft is to be made of it by a Jury 
before he is executed. [hid. 463. By Magna 
Charta, nothing is to be taken for Inqueſt of Lite 
or Member. 9 H. 3. c. 26. ; 
Inquiſition, Is a Manner of Proceeding by 
Way of Search or Examination, and uſed in the 
King's Behalf, in Temporal Cauſes and Profits, 
in which Senſe it is confounded with Office. Staundf. 
Prerog. 51. This Inquiſition is upon an Outlawry 
found; in Caſes of Treaſon and 3 commit- 
ted; upon a Flo de fe, &c. to entitle the King to 
Forfeitures of Lands and Goods: And there is no 
ſuch Nicety required in = as in Plead- 
ing ; becauſe an Inquiſition is only to inform the 
Court how Proceſs ſhall iſſue for the King, whoſe 
Title accrues by the Attainder, and not by the 
In.2:iſition ; and yet in the Caſes of the King and 


void for Incertainty. Lane 39. 2 Nelſ. Abr. 1008, 


It is ſaid there are two Sorts of Inqu ſitions, one 


to inform the King, the other to veſt an Intereſt 
in him; the one need not be certain, but the 
other muit ; and where an Inquiſition finds ſome 
Parts well, and nothing as to others, it may be 
helped by Melius Inquirendum. 2 Salk. 469. There 
is a Judicial Writ Ad Inguirendum, to inquire by 
a Jury into any Thing touching a Cauſe depend- 


ins in Court; and lwquiſition is had upon Extents 


of Land, Writs of Elegit, where Fudement is had 
by Default, and Damages and Coſts are reco- 
vered, &c. Finch 484. 2 Lill. Abr. 65. 

Jnquifition, or Ex Officio Mero, Is one Way of 
proceeding in Eeccleftaftual Courts. Wood's Inſt. 596. 
And formerly the Oath Ex Officio was a Sort of 
Inquiſition, 

Inquiſitozs, (Inquifitores) Are Sheriffs, Coro- 
ners ſuter viſum Cortoris, or the like, who have 
Power to enquire in certain Caſes; and by the 
Stat. of Weſtm. 1. Inquirors or Inquiſitors are in- 
cluded under the Name of Miniſtri. 2 Inſt. 211. 

Inrollm ent, ( Irrotulatio) The Regiſtring or 
Entring in the Roll; of the Chancery, King's 
Bench, Common Pleas or Exchequer, or by the 
Clerk of the Peace in the Records of the Quar- 
ter- Seſſions, of any lawful Act; as a Statute or 
Recognizance acknowledged, a Deed of Bargain 
and Sale of Lands, Sc. An Inrollment of a Deed 
is either an Inrollment of it by the Common 
Law, or according to the Statute : And Involl- 
ments of Deeds ought to be made in Parehment, 
and recorded in Court, for Perpetuity's ſake. 


| a 2 


ta 
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a common Perſon, Inquiſitions have been held 


Trin. 23 Cav. Paſch. 24 Cav. 1. B, R, But the In- 
rolling a Deed doth not make it a Record, though 
it thereby becomes a Deed recorded ; for 
there is a Difference between Matter of Record, 
and a Thing recorded to be kept in Memory ; 
a Record being the Entry in Parchment of Ju- 
dicial Matters controverted in a Court of Re- 
cord, and whereof the Court takes Notice, 
whereas an Inrollment of a Deed is a private Act 
of the Parties concerned, of which the Court 
rakes no Cognizance at the Time of doing it, 
alrho' the Court gives Way to it. ich, 21 Car. 1. 
2 Lill. Abr. 69. Every Deed before it is inrolled, 
is to be acknowledged to be the Deed of the 
Party before a Maſter of the Court of Chan- 
cery, or a Judge of the Court wherein inrolled ; 
which is the Officer's Warrant for the Inrolling of 
the ſame: And the Inrollment of a Deed, if it be 
acknowledged by the Grantor, will be good Proof 
of the Deed it ſelf upon a Trial. Ibid. A Deed 
may be inrolled without the Examination of the 
Party himſelf; for 'tis ſuſficient if Oath is 
made of the Execution of the Deed : If two are 
Parties, and the Peed is acknowledged by one, |. 
the other is bound by it: And if a Man lives 
in New York, Ec. and would paſs Lands in Eng- | 
land, a nominal Perſon may be joined with him 
in the Decd, who may acknowledge it here, and 
it will be binding. 1 Salk. 389. If the Party dies 
before it is inrolled, it may be inrolled afterwards : 
And Ixrollment of Deeds operates by Virtue of 
che Statute of Inro/lments ; but if Livery and 
Sciſin, Sc. be had before the Inrolling, it pre- 
vents the Operation of the Inrollment, and the 
Party ſhall be in by that, as the more worthy 
Ceremony to paſs Eſtates, 1 Leon. 5. 2. Nelſ. Abr. 
1010. Altho' Inrollment, or Matter of Record, 
ſhall not be tried per Pais, yet the Time when 
the Inrollment of a Deed was made ſhall be thus 
tried. 2 Lill. 68. Sec Bargain and Sale. 
Inſcriptieneg, Were written Inftruments by 
which any Thing was granted; . as, Inſcriptiones 
Monafterii, &c. Blount. | 
Jnſectafc2, A Proſecutor or Adverſary at Law. 
Parac h. Antiq. 388. 5 6 
Jnſervire, To reduce Perſons to ſervitude: 
—— Si Ingenuus ancillam uxorem ceperit, & ſi ipſa | 
peſtea fuerit Inſervita. Du Cange. | 
Jnſetena, ( Sax.) An Inditch. Inſetenis, & 
Watergangis, &c. Ordin. Romn. Mariſc. p. 73, | 
Inſidiatozes Uiarum, Are Way-Layers ; | 
which Words are not to be put in Indictments, 
Appeals, &c. by the Stat. 4 Hen. 4. c. 2. for be- 
fore this Statute, Clergy was denied Felons 
charged generally as Inſidiatcres Viarum, &c. See | 
23 Car. 2. c. I. 8 
Inſignis, Enſigns or Arms. Sce Arms and 
Gentility. N 
Inblium, Evil Advice or Counſel — Multaque 
Regis Inſilia adverſus Anglos dederunt. Sim. Dunelm. 
Ann. 1003. Inſiliarius is an Evil Counſellor; Elius 
Regis cum ſuis Conſiliariis, & Inſiliariis, &. | 
Inſimul computadent, Is a Writ or Action of 
Account, which lies not for Things certain but only | 
of Things uncertain. Broke Acco. $1. The common 
Declaration upon an Inſimul computoſſent is to ſay, 
That the Plaintiff and Defendant, iuch a Day, | 
Year, and Place, Inſimul inten ſe computaverunt de | 
Diverſis Denariorum ſummis per i;ſum (the Defen- 
dant) eidem (the Plaintiff) preantea tbidem debit. 
S inſolut. exiſten. & ſuper con peto illo eidem (the 
Defendant} adtunc & ibidem inventus ſuit in Arre- | 
ragiis erga eundem (the Plaintitt in fo much) ir 4- 
— : 


, 


i 
ti "_ 92 „ —_ a — 


K 
_— 


222 CATILA I 
ee F ˙ AA G- ING 3 GE BAL is 8 bre * 
7 ” 


_—_— ct. i. 


% at... — 


_— 


— 1 fl 


IN 


* 
* — ll 


dictoqus Defendente ſic in Arreragiis invent. exiſten. 
adtunc & ibidem in Con ſi deratione inde ſuper 7 45 
ſumpſit, Sr. . . 

Jinfimul tenuit, Is one Species of the Writ of 
Partition, brought againſt ,a Stranger by a Co- 
| parcener upon the Poſſeſſion of the Anceſtor. See 
Formedon. . „ 
Inſinuation, (Inſinuatio) Is a Creeping into a 
Man's Mind or Favour covertly ; mentioned in 
| the Stat. 21 Hen. 8. c. 5. And Inſfnuation of a Will 
is among the 'Chitians, the firſt Produftion of it; 
or Leaving it in the Hands of the Regifter, in 
order to its Probate. © a Rh 
© Fnſolbent Debtozs, Unable to pay their 
Debts, Oc. See Debtors. . | 

Inſpeximus, A Word uſed in Letters Patent, 
| being the ſame with Exemplification; and is called 
3 — exgroend becauſe it begins Rex omnibus, Ec. 

| Inſpeximus Irrotulamentum quarund. Literar. Patent. 

S Co Re . ab i 2 | 
Joftallinent, A Settlement, Eſtabliſhing, or 
ſure Placing in; as Inſtallment into Dignities, &c. 
e 5 ann 

an t. In ans, nſtanter) 1s de 

he Logicians to be. Unum Mae bile in Tapes 

nod non 'eft Tempore, quod non empus, nec pars 

Tapis ad quod tamen partes 15 copulantur ; 
and though it cannot be actually divided, yet in 
Intendment of Law it may, and be applied to ſe- 
veral Purpoſes: He who lays violent Hands upon 
himſelf commits no Felony till he is dead, 
and when dead he is not in Being ſo as to be 
term'd a Felon ; but he is ſo adjudg'd in Law eo 
Inftante, at the very Inſtant of this Fact done. And 
there are many other Caſes of the like Nature. 
Plowd. _ | ER 

Inſtaurum, Is uſed in antient Deeds for a 
Stock of Cattle; and we read of Staurum and In- 

auramentum, properly young Beaſts, Store or 
Cos Mon. Angl. Tom. 1. pag. 548. Inftaurum 
was commonly taken for the whole Stock upon a 
Farm, as Cattle, Waggons, Ploughs, and all o- 
ther Implements of Husbandry. Fleta, lib. 2. cap 
72. And Inflaurum Eccleſie is applied to the Books, 
Veſtments, and all other Utenſils belonging to a 
Church. Synod. Exet. Ann. 1287. Inſtauratio 18 ca- 
ken in the ſame Senſe as Inſtaurum. 

Inſtirpare, To plant or eftabliſh. Non 
ſecurum eſt Gentem externam & turbidam Inſtirpare. 
Brompt. 935. $i | 
Inſtitution, (Inſtitutio) Is when the Biſho 
ſays to a Clerk, who is preſented to a Churc 
Living, Inſtituo te Rectorem talis Eccleſie, cum 
Cura animarum, & accipe curam tuam & mean : 
lor it is a Faculty made by the Ordinary, where-| 
by a Parſon is approved to be inducted to a Rec- 
tory or Parſonage. If the Biſhop upon Exami- 
nation finds the Clerk preſented capable of the 
Benefice, he admits and inſtitutes him; and as 
tation may be granted either by the Biſhop under 
his Epiſcopal Seal; or it may be done by the 
Biſhop's Vicar General, Chancellor or Commiſ- 
| fary; and it granted by the Vicar General, or 
any other Subſtirute, their Acts are taken to be 
the As of the Biſhop: Alſo the Inftrument or 
Letters 'Teſtimonial of Inſtitution may be granted 
by the Biſhop, tho” he is not in his Dioceſe ; to 
1 ſome Witneſſes ſhould ſubſcribe their 
Names. 1 Inf. 344. Clergym. Law 109. The Bi- 
ſhop by Inſtitution transfers the Cure of Souls to 
the Clerk ; and if he refuſeth to grant Inſtitution, 
the Party may have his Remedy in the Court of 


„ 
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| ſon as to the Spiritualty, by oft, but not as 
* 


make good the Loſs of a Ship, c. ſo far as the 


Sc. for Inſtitution is properly cogniſable in the 
Eecleſiaſtical Court: Where lint is granted, 


and ſuſpe&ed to be void for Want of Title in the 
Patron, &c. a Superinſtitution hath been ſome- 
times granted to another, to try the Title of the 
preſent Incumbent by-Eje&ment. 2 Ro. Aby. 220. 
4 Rep. 78. Taking a Reward for Inſtitution in- 
curs a Forfeiture of double Value of one Year's 
Profit of the Benefice, arid makes the Living yoid. 
Stat. 31 Eliz. c. 6. On Inſtitution the Clerk hath 
a Right to enter upon the Parſonage-houſe and 
Glebe, and take the Tithes; but he cannot 
is inducted into the Living: He is compleat Par- 
to the Temporality, c. the Inſtitution he is 
_— admitted ad Offeium, to pray and preach ; 
and is nor intitled ad Beneficium, Coil formal In- 
duQtion, Pld. ps: The Church is full by In- 
ſtitution againſt all common Perſons, ſo that if au- 
other Parſon he afterwards inducted, it is void, 
and he hath but a meer Poſſ Mon; but a Church 
is not full againſt the King till Induction. 2 [nft. 
358. 1 Noll. Rep. 151. When à Biſhop hath gi- 
ven Inſtitution to a Clerk, he iſſues his Mandate 
for Induction; and if the Archbiſhop ſhould inbi- 
bit the Archdeacon to indu@ the Clerk thus in- 
ftituted, he may do it notwithſtanding. 4 Rep. 
The firſt Beginning of Inſtitutions to Kanofives, 
was in a national Synod held at Weſtminſter, 
Anno 1124, For Patrons did originally fill all 
Churches by Collation and Livery ; till this 
Power was taken from them by Canons. Selden's 


0 5 of Tithes, cap. 6 & 9. pag. 375. See In- 
duct a 
I 


on. | 

nſuper Is uſed by Auditors in their Accounts 
in the Exchequer ; as when ſo much is charged up- 
on a Perſon as due on his Account, they ſay ſo 
, | remains inſuper to ſuch an Accountant. 21 

Ac. I. c. 2. 

Inſurance, Is where a Man for a Sum of Mo- 
ney paid him by a Merchant obliges himſelf to 


Value of the Premium extends. Inſurances arc 
either Publick or Private; the Firſt done at the 
publick Office of Aſſurance, and the Latter a- 
greed upon between Merchant and Merchant in 
private: And all Inſurances, whether publick or 
private, muſt be made upon the Ship, or on the 
Goods, or upon Ship and Goods: And ſome Inſ«- 
rances are to Places certain; and others General, 
in trading Voyages, where Ships deliver their 
Goods at one Port, and take in freſh Cargocs, 
and then procced to other Places, Sc. which be- 
ing dangerous, the Premium runs higher than 
that of any other certain Voyage. Merch. Compan. 
go. Any Man may make a private Policy of 
Inſurance; and there is no fix'd Price for the 
Rates of Inſurances, which riſe and fall according 
to the State of the Nation in Peace or War, the 
Seaſon of the Year, and other various Occurren- 
ces; in former Wars, the Rates of Inſurance on a 
good Ship, from London to any Port or Place in 
the Eaſt-Indies, &. and back, was 16 per Cent. but 
in the late War in the Reign of K. William, the Pre- 
mium of Inſurance for the like Voyage was about 
22 per Cent. And when a Ship hath been long 
miſting, and no Advice can be had where ſhe is, 
the Premium in Time of War will run very high; 
ſometimes 30 or 40 per Cent. but then theſe 
Words are inſerted in the [nſurance, Loſt or not 
Loft; and in ſuch Caſe, if ir happens at the Time 


Audience of the Archbiſhop, by Duplex Querela, 


the Subſcription is made, that the Ship 1s caſt 


grant, Joh or do any AQ to charge them till he 


away, 
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the Inſurers muſt anſwer: But if the Par- 


that cauſed the Ixſurance to be made, ſaw the 


ſuc 


t * 
Shi wreck'd, or had certain Jntelligence of it, 
4 [Subſcription will not be obligatory ; ſo like- 


wiſe if the Inſured having a rotten Ship, ſhall in- 


wreck'd, th 


ſure upon the lam 
afrerwards 


5 


18S W 


oing o 


e more than ſhe is worth, and 
ut of the Port ſhe is ſunk or 
in be adjudg'd fraudulent, and 


not oblige the Inſurers to anſwer. Mich. 26 Car. 2. 


B. R. And wilfully Caſting away, or making 


Holes in the Bottom of a Ship, c. is made Fe- 


lony by Stat. 1 An. Subſcriptions for Inſurances 


are generally for certain Sums ; as 1001, or 5001. 
Sec. at the Premium current; and if a Man inſures 
Goods to the Value of 50007. and he hath bur 
2000 J. remitted, now he having inſured a real 
Adventure, if a Loſs happens by the Law Ma- 
rine, all the Inſurers are compellable to anſwer 


pro rata: Though this is more by the Cuſtom of 
Merchants than by Law; and by ſome Opinions, 
only the firſt Subſcribers, who underwrit ſo much 
as the real Adventure amounted to, are to be 


made liable, and the Reſt to have their Pre- 
miums deducted, and be diſcharged. Grot. Introd. 

ur. Holl. 212. If a Merchant freights out Wool, 
2 which occaſions a Forfeiture of Ship and 
Lading ; or if he lades contraband Goods know- 
ingly, and afterwards inſures the ſame, and they 


| are ſeiſed by the King's Officers; the Inſurers are 


not liable to bear the Loſs: But if Goods inſured 
are not contraband at the Time of the Lading 
and Inſurance, and after become ſuch, if they 
are then ſeiſed, the [nſurers are anſwerable. 


12 Car. 2. 


32. 


And 


if Goods and Merchandize 


be lawfully inſur d, and afterwards the Ship be- 
comes diſabled, by Reaſon of which, with the 
Conſent of the Supercargo or Merchant, they 
are re-laden into another Veſſel; and that Veſſel 


which, on her Arrival, ſhe is ſubject to Seizure; 
in this Caſe tis ſaid the Inſurers are liable, for 
that it is an Accident within the Intention of the 
Policy of Inſurance, which mentions Dangers of the 
Seas, Enemies, &c. Yet where Goods are inſured 
in a Ship bound to any foreign Port, and in the 
Voyage ſhe happens to be leaky or receive other 
Damage, and another Veſſel is freighted for the 
Preſervation of the Goods; and then the ſecond 
Veſſel is loſt at Sea, it is ſaid the Inſurers are diſ- 
charged without a ſpecial Clauſe to make them 
liable. Lex Mercat. or Merch. Compan. 93. If a 
Ship be inſured from the Port of London to any 
foreign Place, and before the Ship breaks Ground 
ſhe happens to take Fire and is conſumed, the 
Inſurers are not obliged to anſwer, unleſs the 


| Words of the Inſurance are, At and from the Port of 
London; for the Adventure did not commence till 


the Ship was gone from thence: Though if the 
Ship had broke Ground, and afterwards been 
driven by Storm back to the Port of London, and 
there had took Fire, the Inſurers muſt anſwer, 


Rot. Scaccar. 15 Car. 2. 


Goods are ftolen or im- 


beziled on Ship- board, the Maſter, and not the 
Inſurers are liable: And when Inſurers are to an- 
ſwer, and it happens that ſome Part only of the 
Effects inſured are loſt, as in the Caſe of Ejections 
in a Storm, or other ſuch Accidents; then the 
Inſurers make an Average of it, and each Man 

ays ſo much per Cent. in Proportion to the Sum 
od which he ſubſcribed, If a Ship arrives ſafe, 
after the Adventure is born, generally the [»ſ«- 
rers receive their Money ; but if a Loſs happens, 
the Premium is dedufted with the uſual Abate- 


I 


| proves the Ship of an Enemy, by Reaſon of 


| fortune, it ſball be lawful for the Inſured, their Fac- 


ment, and the Inſured receive about 80 per Cent. 
Sc. And when Advice is received of the Loſs 
of the Ship or Goods, Application is to be made 
to the Inſurers, ahd the Vouchers to be produc'd ; 
with which, if my are ſatisfied, they will pay the 
Money; but if they have reaſonable Ground to 
ſcruple it, the Inſured muſt wait a convenient 


Time, till the 1 obtain more ſatisfacto- 
ry Advice; or if nothing can be heard of the 
Ship in any reaſonable Time, the Inſurers are ob- 
liged forthwith to pay the Money; Though if 
after that the Ship . in Safety, the Mo- 
ney is to be returned them by the Inſured. Merch. 
Compan. 91, 96, 97- A Merchant hay; inſured 
the greateſt Part of the Adventure of. a: Ship, if 
Advice is receiv'd of a Loſs, but with Hope of 
Recovery, whereby ſuch Merchant wopld have 
the Aſſiſfance of the Inſurers; he has a Privilege 
to make a Renunciation of the Lading to 4 


Inſurers, and to come in himſelf in the Nature of 


an Inſurer, for ſo much as ſhall appear he hath 
born the Adventure of, beyond his Part of the 
Value inſured. Inſurance may be made on Men's 
Heads; as where a Man is in Danger of being 
taken into Slavery by the Moors, whereby a Ran- 
ſom muſt be paid for his Redemption, he may 
advance a Premium, in Confideration of which the 
Inſurer muſt anſwer the Ranſom ſecured, if there 
be a Caption. Mich. 29 Car. B. R. Alſo Men's 
Lives may be inſured at Land: And Policies of In- 


— 


— 


ſurance are uſed in other Matters, where Damage 
is ſear d; in Caſe of Houſes or Goods from Loſs! 
by Fire, Ec. | f | 


Form of a Policy of Inſurance, 


7 all Men by theſe Preſents, That A. B. 
of, &c. Merchant, as well in his own Name, 
as for and in the Name and Names of all and every | 
other Perſon and Perſons, to whom the ſame may or 
ſhall appertain, doth make Aſſurance and hereby cauſe 
himſelf and them, and every of them, to be inſured, : 
loft or not loſt, at and from the Port of London to, &c. 
in the Kingdom of, &c. and at and from thence back. 
to London, upon the Body, Tackle, Apparel, Ord- 
nance, Munition, Artillery, and other Furniture, of 
and in the good Ship Elizabeth, Burthen, &c. or 


all Kinds of Goods and Merchandizes ſbip d on board 
the ſaid Ship; beginning the Adventure upon the ſaid 
Ship and Goods, from and immediately following the 
Day of the Date hereof, and ſo to continue and endure, 
until the ſaid Ship, <vith ber ſaid Tackle, Apparel, 
&c. ſhall be arrived back at London, and bath there 
moor d at Anchor twenty-four Hours, And it ſhall 
be lawful for the ſaid Ship in this Voyage to proceed 
and ſail to, and touch and ſtay at, any Ports or Places 
whatſoever, eſpecially at, &c. without Prejudice to 
this Inſurance ; and the ſaid Ship and Goods, &c. 
for ſo much as concerns the Inſured, is and ſba}l be 
rated and valued at, &c. Sterling, without further 
Account to be given by the Aſſureds for the ſame. And 
touching the Adventures and Perils, which we the Inſu- 
rers are content to bear, and do take upon us, they are 
of the Seas, Men of War, Fire, Enemies, Pirates, 
Rovers, Thieves, Letters of Mart, and Repriſals at 
Sea, Arreſts, Reſtraints, and Detainments of all 
Kings, Princes, and People, of what Nation, Condi- 
tion or Quality ſoever, Barratry of the Maſter and 
Mariners, and all cther Loſſes and. Misfortunes that 
ſhall come to the Hurt or Damage of the ſaid Ship, 
&c. or any Part thereof. And in Caſe of any Miſ- 


thereabouts, whereof, GC. is Maſter, and alſo rar 
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tors, Servants and Aſſigns, to ſue, labour, and travel 
for, in and about the Defence, Safeguard, and Reco- 
very of the ſaid Ship, &c. or any Part thereof, with- 
out Prejudice to this Inſurance ; to the Charges where- 

wwe the Inſurers will contribute each of us according 
to the Rate and Quantity of his Sum herein aſſuved. 
And ſo we the Inſurers are contented, and do hereby 


| Promiſe, and bind our ſelves, each for his own Part, 


our Heirs, Executors, Goods and. Chattels, to the In- 
ſured, their Executors, Adminiſtrators and Aſſigns, for 
the true Performance of the Premiſſes, confeſſing our 
ſelves paid the Conſideration due to us for this Inſu- 
rance, by, &c. at and after the Rate of, &c. per 
Cent. and in Caſe of Loſs, to abate, &c. And to pay 
without farther Proof, &. more than this preſent Po- 
licy, any Uſe or Cuſtom to the contrary notwithſtanding. 
In Witness, Es. 


B Eli. cap. 12. An Office of Inſurance was e- 
reed for Deciding of * ariſing upon 
Policies of Inſurance in London; and a Court was 
to be held for that Purpoſe by Virtue of a 
Standing Commiſhon iſſued out by the Lord 
Chancellor to the Judge of the Courr of Admiral- 
ty, the Recorder of London, two Doctors of the 
Civil Law, and two Common Lawyers, and eight 
Merchants ; which Commiſhoners were to meet 
Weekly, and to have Power to ſummon and ex- 
amine Witneſſes, and hear and determine all 
Cauſes in a ſummary Way, e to appeal to 
the Lord Chancellor, Sc. And by Stat. 14 Car. 2. 
c. 25. ſeveral additional Privileges were granted 
to this Court, which was a Court of Equiiy, as 
well as of Law; but now there is no ſuch Court 
in Being, and Cauſes of this Nature are try'd in 
the ordinary Courts. The 6 Geo. c. 18. empowers 
his Majeſty to grant two Charters for Inſurance of 
Ships and Merchandize, c. and to incorporate 
the Adventurers, in Conſideration of a large 
Sum of Money advanc'd ; and all other Corpo- 
rations for Inſurance, and their Policies, are de- 
elared void. Te : 

Intakers, Were a Kind of Thieves in the 
Northern Parts of England, fo called, becauſe they 
did take in and receive ſuch Booties as their Con- 
federates the Outpartners brought to them from 
the Borders of Scotland; they are mentioned 9 
H. C. 7. | 

Intendment of Law, {IntelleFus) The Under- 


{ ſtanding, Intention, and true Meaning of the | 


Law. Co. Litt. 78. Intendment ſhall ſometimes 
ſupply that which is not fully expreſs'd or appa- 
rent; and when a Thing is doubtful in ſome 
Caſes, Intendment may make it out: But Intend- 
ment cannot ſupply the Want of Certainty in a 


Charge in an Indictment for any Crime, cc. 


5 Rep. 121. 2 Hawk. P. C. 227, 441. Sometimes 
a Thing is neceſſarily intended by what precedes 
or follows it; and where an indifferent Conſtruc- 
tion may have two Intendments, the Rule is to 
take it moſt ſtrongly againſt the Plaintiff. Shoe. 
162. Though if a Plaintiff declares, that the 
Defendant is bound to him by Obligation, ir 
ſhall be intended that the Obligation was ſealed 
and delivered: If one is bound in a Bond to an- 
other, and in the Solvend. of the Bond it is not 
expreſs'd unto whom the Money ſhall be paid, 
or if ſaid to the Obligor; the Law will intend it 
is to be paid to the Obligee: And where no 
Time is limited for Payment of the Money, it 
ſhall be intended to be preſently paid. 2 Lill. Abr. 
71. Paſch. 24 Car. B. R. The Intent of Parties 
in Deeds, Contracts, &c. is much regarded by 
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the Law; yet Intendment ſhall not take Place 
againſt the direct Rules of Law: The Law doth 
not in Conveyances of Eſtates, admit them regu- 
larly to paſs by Intendment and Implication ; in 
Deviſes of Lands they are allow'd, with due Re- 
ſtrictions. Vaugh. 261, 262. Where Seiſin of an 
Inheritance is once alledged ; ir ſhall be intended 
to continue till the contrary is ſhewed. Jones 181. 
A Court pleaded generally to be held ſecund. Con- 
ſuetud. ſhall be intended held according to the 
Common Law. Com. Law. Com. Plac. 276. Com- 


may be more ftrongly intended than another. 
Mich. 39 Eliz. Goldsb. 111. See Implication. 
Intendment of Crimes. In antient Times felo- 
nious Attempts, intending the Death of another, 
were 17 Felony; for the will was taken 
for the Fact. Bra#. 1 E. 3. But at this Day the 
Law does not generally puniſh [ntendments to do 
ill, if the Intent be not executed; except it be in 
Caſe of Treaſon, where Intention proy'd by Cir- 
cumſtances ſhall be puniſh'd as if put in Execu- 
tion. 3 Inft. 108. And if a Perſon enter a Houſe 
in the Night, with Intent to commit Burglary, it 
is Felony : And by Statute maliciouſly Cutting off 
or Diſabling any Limb or Member, with an Intent 
to disfigure, &c. is Felony. Plowd. 474. 23 Car. 2. 
c. I. Intention of Force and Violence makes Riots 
criminal. 3 Inſt. 9. And if a Man entring a Ta- 


that he intended it. $ Rep. 147. Vide Murder. 

Intenſione, Is a Writ that lies againſt him 
that enters into Lands after the Death of Tenant 
for Life, &c. and holds out him in Reverſion or 
Remainder: And every Entry upon the King's 
Poſſeſſion is called Intenſion upon the King. F. N. B. 
203. Staundf. Prærog. 40. 

Inter Canem & Lupum, Words uſed former- 
ly in Appeals, to ſignify a Crime being done in 


Trin. 7 E. 1. 
tions; as in Herefordſhire they call it the Mock- 
ſhadow, corruptly the Muck. ſhade; and in the 
North, Daylight's Gate; others, betwixt Hack and 
Buzzard. Cowel. 1 | 

Jatercommoning, Is where the Commons be-. 
longing to two Manors lie contiguous, and the 
Inhabitants of both have, Time out 


, 41 1. 1 ; ; 
Mo Is an Eccleſiaſtical Cenſure, by 
which Perſons are prohibited to hear Divine Ser- 
vice, or io have the Sacraments adminiſtred 


tionem Divinorum : And ſo it is uſed 22 H. 8. c. 12, 
There is an Interdif# of Places as well as of Per: 
ſons ; an Interdi# of Place is when Divine Service 
is forbidden to be had in ſuch a Church, and is 


terdict of Perſons follows them where-ever they 
remove: And by a mixt Interdict, both the People 
and the Church, &c. are ſubjedted to this Cen- 
ſure. Sometimes an [nterdi# is a general Excom- 
munication of a whole Kingdom or Country; 
and Knighton tells us, that aw 208, the Pope 
excommunicated, King Fobn of England, and all 


fait Interdicto, which begun the firſt Sunday af- 


ter Eaſter, and continued above ſix Years ; du- 


mon Intendment is where one Thing or Perſon | 


vern, &c. commit a Treſpaſs, the Law will judge 


his Adherents, Et totam Terram Anglicanam ſuppo- | 


the Twilight, i. e. inter Diem & Noctem, c. Plac. | 
This hath divers other Denomina- | 


; 7 of Mind, | 
depaſtured their Cattle in each of them. Terms de 


them, or Burial. The Canen} Law, with which | 
the Common Law agrees, defines. ir thus; Inter- 
dictio eft Cenſura Eccleſiaſtica probibens Adminiſtra- 


— 
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only with Regard to that Church or Place, fo] 
that the Perſons may be received into another] 
Church, though not into their own; but an In- 
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ring all which Time nothing was done in the 


Churches beſides Baptiſm, and Confeſſions of 


dying People. The Form of an Interdict, as ſer 
down by Du Cange, is as follows, viz. 


| Er Name of Chriſt, We ibe Biſhop, in Be- 


half of the Father, Son, and Holy Gboſt, and of 
St. Peter, the Chief of the Apoſtles, and in our own 
Bebalf, do excommunicate and interdict this Church, 
And all the Chapels thereunto belonging, that no Man 
from benceforth may have Leave to ſing Maſs, or to 
bear it, or in any wiſe to adminiſter any Divine Office, 
nor to receive God's Tithes without our Leave; and 
he ſoe ver ſball preſume to ſing or bear Maſs, or per- 
form any Divine 7 * or to receive any Tithes contra- 
ry to this Interdict, 
mighty, and of the Son, and of the Holy Ghoſt, and 
on the Behalf of St. Peter, and all the Saints, let 
bim be accurſed and ſeparated from all Chriſtian Socie- 
ty, and from Entring into Holy Mother-Church, where 
there is Forgiveneſs of Sins; and let him be Anathema 
Maran atha for ever «vith the Devils in Hel. Fiat, 
Fiat, Fiat. Amen. 


This ſevere Church Cenſure hath been of 
long Time diſuſed. | 


nterdicted of Wafer and Fire, Were antient- 
ty tht Perſons who ſuffer'd Baniſhment for 
0 


me Crime; by which Judgment, Order was gi- 
ven, that no Man ſhould receive them into his 
Houſe, but deny them Fire and Water, the Two 
neceſſary Elements of Life, which amounted as 
it were to a Civil Death; and this was called Le- 

itimum Exilium, ſays Livy. 

Intereſt, (Intereſſe) Is commonly taken for a 
Chattel Real, as a Leaſe for Years, Sc. and 
more particularly for a future Term; in which 
Caſe, it is faid in Pleading, that one is poſſeſſed 
De Intereſſe Termini. Therefore an Eftate 1n Lands 
is better than a Right or Intereſt in them: But 
in legal Underftanding an Intereſt extends to 
'Eftates, Rights and Titles, that a Man hath in 
or out of Lands, Sc. ſo as by Grant of his 
whole Intereſt in ſuch Land, a Reverſion therein 
'as well as Poſſeſſion in Fee-ſimple ſhall paſs. Co. 


Lui. 345. | 3 
Interest ot M 751 As diſtinguiſh'd from the 
Principal, what lawful, Sc. See Uſury. 


' Interlocutozy DPzder, (Ordo Interlocutorius) Is 
that which decides not the Cauſe, but only ſome 
incidental Matter, which happens between the 
Beginning and End'of it ; as where an Order is 
made in Chancery, for the Plaintiff to have an 
Injunction, Sc till the Hearing of the Cauſe: 
This, or any ſueh Order, not being final, is Inter- 
locutory.— Ordo Interlocutorius uon definit Con- 
troderſiam, "ſed aliguid obiter, ad Cauſam pertinent, 
cernit. Lanc. infl. Juris Canon. lib. 3. | 
Interlopers, Perſons that intercept the Trade 
fa Company of Merchants. Merch. Di#. | 
Interpleader In Actions, ſee Enterpleader. 
AIntertogatozies, Are particular Queſtions de- 


1 manded of Witneſſes brought in to be examined 


in a Cauſe, eſpecially in the Court of Chancery. 


And theſe [nterrogatories muſt be exhibited by the 


Parties in Suit on each Side; which are either 
direct for the Party that produces them, or coun- 
ter on Behalf of the adverſe Party; and general- 
1y both Plaintiff and Defendant may exhibit, di- 
rect and counter, or croſs Interrogatories. They 
are to be pertinent, and only to the Points ne- 
ceſſary, and either drawn or peruſed by Counſel, 
| 4 


on the Part of God the Father Al- | the 


and be ſigned by them; if they are leading, viz. 
ſuch as theſe, Did you not do er ſee ſuch a Thing, 
Sc. the Depoſitions on them will be ſuppreſs'd ; 
for they ſhould be drawn, Did yow ſee, or did you 
not ſee, Efc. without leaning to either Side; and 
not only where they point more to one Side of 
the Queſtion than the other, bur if they are too 
particular, they will be likewiſe ſuppreſſed : 
The Commiſhoners, c. who examine 48 Wit- 
neſſes on the [nterrogatories, muſt examine to one 
Interrogatory only at a Time; they are to hold the 
Witneſſes to every Point interrogated ; and take 
what comes from them on their Examinations, 
without asking any idle Queſtions, or putting 
down any impertinent Anſwers not relating to 
Interrogatories, &c. Pract. Attorn. iſt Edit. 
225. See Depoſitions. 

Jntertiare, In the Saxon Laws ſignified to ſe- 
queſter, or put into a third Hand; as when any 
Thing was ſtolen and ſold to another, and after- 
wards demanded by the right Owner of him in 
whoſe Pdſſeſſion it was found, it was then uſual 
to ſequeſter the Thing to a third Perſon, who 
was «llow'd to keep it till the Buyer produced 
the Seller, and ſo on to the Thief. Leg. Ine, cap. 
27, 52. LL. Ed. Confeſſ. c. 25. 

nteſtates, (Inteftati) Thoſe that die without 
making any will or Diſpoſition of their Eſtates. 


by the Churchmen damn'd, becauſe he was obli- 
ged by the Canons to leave at leaſt a tenth Part 
of his Goods to pious Uſes, for the Redemption 
of his Soul; and whoever neglected ſo to do, 
was adjudg'd to take no Care of his Salyation ; 
and no Difference was made between a Suicide 
and an Inteſtate; for as the one forfeited his Goods 


the chief Lord: But becauſe it often happen'd 
by ſudden Diſcaſes, that People died without 
making any Diſtribution of their Goods to pious 
Uſes ; therefore by ſubſequent Canons, the Bi- 
ſhops had Power to make ſuch a Diſpoſition, as 
the Inteſtate himſelf was bound to do; and tis 
ſaid by this Means the Spiritual Court came firſt 
to have Juriſdiction in Teſtamentary Caſes, 
Matt. Pariſ. Anno 1190. By the Stat. Weſtm. 2. 
Goods of Inteftates were to be committed to the 
Ordinary, to anſwer the Debts of the Deceas'd, 
Sc. And the 22 & 23 Car. 2. c. 10. appoints a Diſ- 
tribution of Inteſtates Eſtates, after Debts and 
Funeral Expences ere paid, among the Wife and 


— 


doth immediately, upon the Death of the In- 
teftate, veſt an Intereſt in the Perſons intitled ; 
ſo that if any one dies before the Diſtribution, 
though within the Year, his Share ſhall go to his 
Executors or Adminiſtrators; and not to the 
Survivors and next of Kin to the Inteftate. 1 Lill. 
Abr. 487. If a Man makes a Will and Execu- 
tors, and they refuſe the Executorſhip, in ſuch 
Caſe he dies quaſi Inteftatus. 2 Inſt. 39 . Sce Ad- 


miniſtrators. _ p 4 
Anteftate's Eſtates, Are the Goods and Chat- 
tels of Perſons dying Inteſtate. 2 Lill. Abr. 33. 
Ilntrare Mariſcum, Signifies to drain any low 
Ground, and by Dikes, Walls, Sc. take in and 
reduce it to Herbage or Paſture; whence comes 
the Word Innings. Will. Thorn. 
Intruſion, (Latruſio) Is When the Anceſtor dies 
ſeiſed of any Eftare of Inheritance, expectant 
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Formerly he who died Inteſtate was accounted 


Children of the Deceas'd ; or for Want of ſuch, | 
the next of Kin, &c. And the AQ of Parliament | 


upon an Eſtate for Life, and then Tenant for | 
Life dies, between whoſe Death and the Entry of | 
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to the King, ſo by the other they were forfeited to | 
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the Heir, a Stranger intrudes. Co. Litt. 227. 
Intruſio eſt, ubi quis, cui nullum jus competit in re 
nec ſcintilla juris, poſſeſſionem vacuam ingreditur, &c. 
Bra. lib. 4. cap. 2. By which Intruſion ſignifieth 
an unlawful Entry into Lands or Tenements 
void of a Poſſeſſor, by him that hath no Right 
unto the ſame: And the Difference between an 
Intruder and an Abator is this, that an Abator en- 
tereth into Lands void by the Death of a Tenant 
in Fee; and an Intruder enters into Land void by 
the Death of Tenant for Life or Years. E N. B. 
203. As he that enters and keeps the right Heir 
from the Poſſeſſion of his Anceſtor is an Intruder 
puniſhable by the Common Law ; ſo he that en- 
ters upon the King's Lands, and takes the Profits, 
is an Intruder againſt the King. Co. Litt. 277. For 
this Intruſion Information may be brought; bur 
before Office found, he who occupies the Land 
ſhall not be ſaid to be an Intruder, for Intruſion 
cannot be but where the King is actually poſſeſ- 
ſed which is not before Office ; though the King 
is intitled 'to the meſne Profits afrer the Te- 
nant's Eſtate ended. Moor 295. By Stat. 21 Fac. 1. 
cap. 14. the Defendants may plead the General 
iffue in Informations of Intruſion, brought on 
Behalf of the King, and retain their Poſſeſſion 
till Trial; where the King hath been out of 
poſſeſſion, and not receiv'd the Profits for twen- 
ty Years, c. | 
Jntrufion de Gard, Was a Writ that lay 
where the Infant within Age entered into his 
Lands, and held out his Lord. Old Nat. Br. 90. 
Intruſione, Is a Writ brought againſt an In- 
truder ; by him that hath Fee-ſimple, &. New 
Nat. Br. 453. 
Invadiare, To engage or mortgage Lands; 
and Invadiationes were Mortgages of Land. 
Confirmamus eis omnes Donationes, venditiones, & In- 
vadiationes, c. Mon. Angl. Tom. 1. pag. 478. 
Jinvadiatus, Is when a Perſon accuſed of any 
Crime, on it's not being fully proved, was put 
ſub debita fidejuſſione. Blount. ; 
Jnvafiones. In the Inquiſition of Serjeancies 
and Knights Fees, Anno 12 E? 13 of King Fobn, 
there are ſome Titles called Invaſiones ; & Inva- 
ſiones ſuper Regem. f 
Inventiones, In antient Charters is uſed for 
Treaſure-rrove, Money or Goods found by any 
Perſons, and not challenged. by the Owner ; 
which by the Common Lay 1s due to the King, 
who grants the Privilege to ſome particular 
Subjes . nod babeant Inventiones ſuas in 
Mari & in Terra. Chart. X. Ed. 1. to the Barons 
of the Cinque Ports. 
Jnventozy, (Ixventorium) Is a Lift or Schedule 
containing a true Deſcription of all the Goods 
and Chattels of a Perſon deceas'd at the Time 
of his Death, with their Value apprais'd by in- 
different Perſons ; which every Executor or Ad- 
miniſtrator ought to exhibit to the Biſhop or Or- 
dinary at ſuch Time as he ſhall appoint. Weſt. 
Symb. lib. 2. pag. 696. By 21 H. 8. c. 5, Execu- 
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deliver in upon Oath to the Ordinary, Inventories 
indented, of which one Part ſhall remain with 
the Ordinary, and the other Part with the Exe- 
cutor -or Adminiſtrator: And the Intention of 
this Statute was for the Benefit of the Creditors 
and Legatces, that the Executor or Adminiſtra- 
| tor might not conceal any Part of the Perſonal 
| Eftate from them: Though as to the Valuation 
it is not concluſive, but the real Value found by 
a Jury ; if they are undervalued, the Creditors 


tors and Adminiſtrators are required to make andy 


| may. take them as apprais'd, and if over-valued, 
it ſhall not be prejudicial to the Executor. 2 
Nelſ. Abr. 1015. But tho' generally all the Per- 
ſonal Eſtate of the Deceas d, of what Nature or 
Quality ſoever, ought to be put into the Inventory ; 
yet Goods given away in the Life - time of the de- 
ceas d Perſon, and actually in the Poſſeſſion of 
the Perſon to whom given, and the Goods to 
which a Husband is intitled as Adminiſtrator to 
his Wife, are not. 3 Bult. 355. And notwith- 
ſtanding the Law requires that the Inventory be 
exhibited within three Months after the Death 
of the Perſon; if it is done afterwards, it is good, 
for the Ordinary may diſpenſe with the Time, 
and even whether it ſhall be exhibited, or not; 
as where Creditors are paid, and the Will per- 
formed, &c. Raym. 470. Theſe Inventories pro- 
ceed from the Civil Law; and whereas by the 
old Roman Law, the Heir was obliged to anſwer 
all the Teſtator's Debts, Fuſt. rdain'd, that 
Inventories ſhould be made of the Subſtance of 
the Deceas'd, and he ſhould be no further charg- 
ed. Faſtin. Inſt, OE] 
In ventre ſa mere, (F.) In the Mother's Bel- 
ly, relating to which there is a Writ mentioned 
in the Regiſter of Writs, and in 12 Car. 2. c. 24. 
A Deviſe to an Infant in Ventre ſa mere, may be 
72 by Way of future executory Deviſe. Raym. 
1 


4. | 
Inveritare, To verify or make Proof of a 
Thing. Leg. Ine, cap. 16. 

Japeſt and Inveck ture, (From the Fr. Inveſtir) 
Signifies to give Poſſeſſion : Some define it thus, 
Inveſtitura eft alicujus in ſuum jus Introductio; a 
Giving Livery of Seiſin or Poſſeſſion, The Cu- 
{toms and Ceremonies of Inveſtiture or giving Poſ- 
ſeſſion, were long practis d with great Variety: 
At firſt Inveſtitures were made by a Form of 
Words; and afterwards by ſuch Things which 
had moſt Reſemblance to what was to be tranſ- 
ferred ; as Lands paſs'd by the Delivery of a 
Turf, Sc. which was done by the Grantor to the | 
Perſon to whom the Lands were granted: But in 
after Ages, the Things by which Inveſtitures were 
made, were not ſo exactly obſerv'd. Ingulph. pag. 
901. In the Church, it was the Cuſtom of old 
for Princes to promote ſuch as they liked to Ec- 
eleſiaſtical Benefices, and declare their Choice 
and Promotion by Delivery to the Perſons choſen 
of a Paſtorab Staff and Ring; the one a ſynibo- 
lical Repreſentation of their Spiritual Marria 
with the Church; and the other of their Paſtoral 
Care and Charge, which was term'd Inveſtirure ; 
after which they were conſecrated by Eceleſiaſ- 
tical Perſons, Hoveden tells us, that our King 
Richard being taken by the Emperor, gave this 
Kingdom to him, & Inveſtivit eum inde per Pileum 
ſuum; and that the Emperor immediately after- 
wards return'd the Gif: ; Et Inveſtivit eum per. 
duplicem Crucem de auro, Hoved. 724. And Mal- 
fingham lays, that Zoby Duke of Lancaſter was 
made Duke of Acquitaine, per Virgam & Pileum, 
ag. 343. 

Invitatozia & Uenifarium, Thoſe Hymns and 
Pſalms that were ſung in the Church to invite the 
People to Prayer: They arc mentioned in the 
Statutes of St. Paul's. M.S, _ 1 

Jnvoice, A particular Account of Merchan- 
dize, with its Value, Cuſtom, and Charges, c. 
ſent by a Merchant to his Factor or Correſpon- 
dent in another Country, Stat. 12 Car. 2. c. 34. 

Jobber, Is uſed for one that buys or ſells Cat- 


tle for others. 22 & 23 Car. 2. And there are 
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Stockjobbers, who buy and ſell Stocks for other 


ns, &c. See Brokers. | 

r Jet, (Fr. Foyaux) Jewels; derived from 
the Lat. Focus, Feta, and Focula, which com- 
prehends every Thing that elighteth ; but in a 
foecial and more reſtrain'd Senſe, it fignifies 
thoſe Things which are Ornaments to Women, 
n France they _ 2 * as 
iamonds. Ear-Rings, Bracelets, & . But in 
this Kingdom, a wile ſhall not be intitled to 
ewels. Diamonds, Sc. on the Death of her 
1 5 are ſuitable to her Quali- 
leave Aſſets to pay Debts, 


as in an old Deed we read 
of 7 and Foculator Regis, the 
ing's Teſter. Domeſd. ä 
3 — when two Propoſals arę 
made to a Perſon, and he hath Liberty to chuſe 
which he pleaſes. Nec poteſt tranſigere, nec 
paciſci, nec Jocum partitum facere, &c. Brat. lib. 
4+ tract. 1. cap · 32. 1 5 5 
Joinder, Is the Coupling or Joining of 'Two in 
a Suit or Action againſt another: Duorum in eadem 
Aﬀione conjun#io. F. N. B. 118. In all Perſonal 
Things, where Two are chargeable to Two, the 
one may ſatisfy it, and accept of Satisfaction, 
and bind his Companion; and yet one cannot 
have an Action without his Companion, nor both 


only againſt one. 2 Leon. 77. 


verally, and the Plaintiff is nonſuit by one be- 
fore he hath Judgment againſt the other, he 1s 
barr'd againſt both. Hob. 180. A Covenant to 
Two, not to do a Thing without their Conſent ; 
one of them may bring an Action for his parti- 
cular Damage. 2 Mod. 82. And three covenant- 
ed jointly and ſeverally, with Two ſeverally; 
and it was held, the Three could not join in Ac- 


tion of Covenant. March. 103. But a Perſon, in 


Conſideration of a Sum of Money paid to him 


| by 4. and B. promiſes to procure their Cattle 


diſtrained to be delivered; if they are not deli- 


the Conſideration cannot be divided. Style 156, 
203. 1 Danv. Abr. 3. And if one Jointenant of 
Goods is robb'd, both may join in an Action: 
And where two Joint-owners of a Sum of Money 
are robb'd upon the Highway, they may join in 
one Action againſt the Hundred. Latch. 127. 
Dyer 370. Tis otherwiſe if they have ſeveral 
Properties. Ibid. Upon a Joint Grievance all Par- 
tics may join; as the Inhabitants of a Hundred, 
Ec. And where an Action againſt Owners of a 
Ship, in Caſe of Goods damaged, Ec. is quaſi ex 
Contractu, it muſt be brought againſt all of them. 
3 Lev. 258. 3 Med. 321. 2 Salk. 440. Tho' one 
Partner ads in Trade, where there are many 
Partners, Actions are to be brought againſt all the 
Partners jointly for his Acts. 1 Salk. 292. If two 
Men are Partners, and one of them ſells Goods 
in Partnerſhip, Action for the Money muſt be 
brought in both their Names. Godb. 244. But 
where there are two Partners in Merchandize, 
and one of them appoints a Factor; they may 
have ſeveral Writs of Account againſt him, or 
they may join. Moor 188. And if one of the 
Merchants dies, the Survivor is to bring the Ac- 
tion. 2 Salk. 444 If one Man calls two other 
Men Thieves, they ſhall not join in an Action 
againſt him; and one joint Action will not lie 
againſt ſeveral Perſons for Speaking the ſame 
Words: For the Wrong done to one 1s no Wrong 
I 


In joint Perſonal. 
Adions againſt two Defendants, if _T plead ſe- 
* 


vered, one joint Action lies by the Parties, for 


to the other; and the Words of the one are not 


the Words of the other. 1 Dand. 5. Palm. 313. So 
it is in Aſſault and Battery. 
paſs the Plaintiff may declare ſeverally ; but it 
remains joint till ſeyered by the Declaration. 
2 Falk. 454. A Man cannot declare in an Action 
againſt one Defendant for an Aſſault and Battery, 
and * another for Taking away his Goods; 
becauſe the Treſpaſſes are of ſeveral Natures. 


Mich. 24 Car. Style 153. But where they are 
done by two Perſons at one Time, they may be 


both guilty of the Whole. 10 Rep. 66. If two 


Men procure another to be indicted falſly of 
Barretry, he may have Action againſt them 


both jointly ; and it is the ſame if Two conſpire 
to maintain a Suit; though one only gives Mo- 
ney, &c. Latch, 262. 

As to Actions join'd; in Perſonal- Actions, ſeve- 
ral Wrongs may be join'd in one Writ ; but Ac- 
tions founded upon a Tort, and on a Contract, 
cannot be join d, for they require different Pleas 
and different Proceſs. 1 Keb. 847. 1 Venty. 366. 
And where there is a Tort by the Common Law, 
and a Tort by Statute, they may not be join d; 
though where ſeveral Torts are by the Common 
Law, they may be join'd, if Perſonal. 3 Salk. 203. 
A general Action of Treſpaſs, and ſpecial Action 
on the Caſe, may be join'd in one Action: Trover 
and RN 
tion againſt a common Carrier, the Plaintiff may 
declare in Caſe upon the Cuſtom of the Realm, 
and alſo upon 'Trover and Converſion, for Not 


guilty anſwers to both. 1 Danv. Abr. 4. And any 


Actions may be join'd, where the Plea of Not 
guilty goes to all. $ Rep. 47. But as to Carriers, 
ſee 1 Ventr. 365. And Judgment was arreſted in 
Aſumpſit, in ſuch a Caſe. 1 Salk. 10. Eje&ment 
and Battery cannot be join'd ; but after Verdi&, 
where ſeveral Damages were found, the Plain- 
tiff was allow'd to releaſe thoſe for the Battery, 
and had Judgment for the Eje&ment. r Danv. 3. 
A Perſon cannot as Adminiſtrator, Sc. join an 
Action for the Right of another, with any 
Action in his own Right; becauſe the Coſts will 


be intire, and it can't be diſtinguiſh'd how much | 


he is to have as Adminiſtrator, and how much for 
himſelf. 1 Salk. 10. 

Joinder of Counties. There can be no Foin- 
der of Counties for the Finding of an Indictment: 
Though in Appeal of Death, where a Wound was 
given in one _— and the Party died in an- 
other, the Jury ought to be return'd jointly from 
each County, before the Statute 2 & 3 Ed. 6. c. 24. 
But by that Statute the Law is alter'd ; for now 


the Whole may be tried either on Indictment or | 


Appeal, in the County wherein the Death is. 
2 Hawk. P. C. 323, 403. Where ſeveral Perſons 
are arraigned upon the ſame Indictment or Ap- 
peal, and ſeverally plead Not guilty, the Profe- 
cutor may either take out Joint Venire's or ſeve- 
ral. H. P. C. 256. But after a Foint Venire, ſeve- 

ral ones can't be taken out. | 
Joint Executozs, Are accounted in Law but 
as one ſingle Perſon, and Acts done by any of 
them ſhall be taken to be the Acts of every one 
of them; for they all repreſent the Perſon of the 
Teſtator. 2 Nelſ. Abr. 1026. If two bo Execu- 
tors have a Leaſe for Years, one of them may 
ſell the Term without the other's Joining; be- 
cauſe each is poſſeſſed of it as one Perſon in 
Right of the Teſtator; and this is the Reaſon 
why one of them cannot aſlign the Term to the 
other; and for which Cauſe one Foint Executor 
cannor 


may not be join d; but in an Ac-- 


On a joint Treſ- | 
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Eſtate. 2 Brownl. 183. 
leaſe is procured of one joint Executor by Fraud, | 


Equity : 


Hardr. 314. 8 
1 cery, that if Two or more Executor join in a Re- 


dants: And all the Executors are to be named in 


in Conſideration of Receiving the Profits of the 


Year, Sc. It was held, that the Payment ſhall 


— 


— 


{| cannot compel his Companion to account. Cro. 


Eliz. 347. Sid. 33. If one joint Executor gives an 
Acquitrance or Releaſe, the other is bound by it; 
as they are but one Excontor to the Teſtator, 
wherefore each hath an Authority over the whole 
Kelw. 23. But if a Re- 


for a leſs Sum than due; Relief may be had in 
And joint Executors ſhall not be charged 
by the Ads of their Companions, any farther 
than they are actually poſſeſs'd of the Goods of 
the Teſtator. Moor 620. Cro. Eliz. 318. 2 Leon. 
209. Tho' if joint Executors by Agreement among 
themſelves, agree that each ſhall intermeddle 
with ſuch a Part of the Teſtator's Eſtate; in this 
Caſe each of them ſhall be chargeable for the 
Whole by the Agreement, as to Receipts, &c. 
Alſo it has been decreed in Chan- 


ceipt, and one of them only receives the Mo- 
ney ; each of them is liable to the Whole as to 
Creditors at Law, but not as to Legatees, and 
theſe who claim Diſtribution, Sc. 1 Salk. 318. 
Two Joint Executors cannot plead diſtindt Pleas, 
becauſe their Teſtator, if Living, who was but 
one Perſon, on Action brought againſt him, could 
have but one Plea. Raym. 123- Where two joint 
Executors have commenc'd a Suit, and one of 
them dies pending the Action, it ſhall abate, tho' 
he ſo dying had been ſummoned and ſevered ; 
the Law is the ſame where they are Defen- 


an Action brought by joint Executors, or the Ac- 
tion ſhall abate ; but where one Executor is un- 
der Age, if it be ſpecially ſer forth in the De- 
claration, it 'may be good, though he be not 
Join'd in the Action. 2 Nelſ. 1027. See Executors. 

Joint Fines. Where a whole Vill is to be 
fined, a Joint Fine may be laid, and it will be 
good for the Neceſſity of it; but in other Caſes, 
Fines for Offences are to be ſeverally impos'd on 
each particular Offender, and not jointly upon 
all of them. 1 Roll. Rep. 33. 11 Rep. 42. Dyer 
211. 

Joint Indictments, May be ſometimes had: 
If Offences of ſeveral Perſons ariſe from a joint 
Criminal Act, without any Regard to any parti- 
cular Perſonal Default or Defe& of either of the 
Defendants ; as the joint Keeping of a Gaming- 
houſe ; or unlawful Hunting and carrying away 
Deer; or for Maintenance, Extortion, Sc. an 
Indictment or Information may charge the Defen- 
dants jointly. 1 Vent. 302. 2 Hawk. P. C. 240. 
Where there are more Defendants than one in 
an Information, they may not exhibit'a Foint 
Plea of Not guiliy; but are to plead ſeverally, 
that neither they, nor any of them are guilty, 
Sc. 21 H. 6. 20. 2 Roll. Abr. 707. 

Joint Lives. A Bond was made to a Woman 
Dum ſola, to pay her ſo much yearly as long as 
ſhe and the Obligor ſhould live together, & c. 
Afterwards the Woman married, and Debt be- 
ing brought on this Bond by Husband and Wife, 
the Defendant pleaded, that he and the Plain- 
tiff's Wife did not live together; but it was ad- 
judged that the Money ſhould be paid during 
their joint Lives, ſo long as they were living at 
the ſame Time, &c. 1 Lutw. 555. And a Perſon, 


Wife's Lands on Marriage, during their joint 
Lives, was to pay a, Sum of Money yearly, in 
Truſt for the Wife; though it was not ſaid every 


not. 


called Fointenants, not onl 


be intended to continue every Year alſo during 
their joint Lives. 1 Lutw. 459. Leaſe for Years to 
Husband and Wife, if they or any Iſſue of their 
Bodies ſhould ſo long live, has been adjudg'd fo 
long as either the Husband, Wife, or any of their 
Ifue ſhould live; and not only ſo long as the 
Husband and Wife, &c. ſhould jointly live. Moor 
339. The Word Or may be taken disjunctive- 
ly and diſtributively for either; when the Word 
And, which requires a Joining and Coupling, ſhall 


* 


Jointenants, (Simul Tenentes, or Qui conjunc- 


tim tenent) Are thoſe that come to, and hold 


Lands or Tenements jointly by one Title: And 
theſe Fointenants muſt jointly plead, and be jointly 


ſued and impleaded, which Property is common 
to them and Coparceners; but Fointenants have a 
ſole and peculiar Quality of Survivorſhip, which 
Coparceners have not; for if there be two or 
three Fointenants, and one has Iſſue and dies, he, 
or thoſe Fointenants that ſurvive ſhall have the 


Whole. Litt. 277, 280. 1 Inft. 180, They are 
becauſe Lands are 
conveyed to them jointly by one and the ſame 
Title; bur for that they take by Purchaſe only ; 


whereas an Eſtate in Coparcenary is always b 
Deſcent. Ibid. \ / i 
and Tenements, and makes a Feoffment to 'T'wo 
or more, and their Heirs; or makes a Leaſe to 
them for Life; or where Two or more have a | 
joint Eſtate in Poſſeſſion, in a Chattel Real or 


Where a Man is ſeiſed of Lands 


Perſonal ; or a joint Eſtate in a Debt, Duty, Co- 
venant, Contract, Sc. it is a Fointenancy, and the 
Part of him that dieth goeth not to his Heir or 
Executor, but the Whole to the Survivors or 
Survivor : But an Exception is to be made as to 
joint Merchants, for their Stock or Debts which 
they have in Partnerſhip, which go to the Ex- 
ecutor of him that dies, by the Law Merchant, 
and not the Survivor. Litt. 277, 281. 1 Ixſt. 181. 
If a Father make a Deed of Bargain and Sale of 
Lands to his Son, To hold to him and his Heirs, 
Sc. to the Uſe of the Father and Son, and their 
Heirs and Aſſigns for ever, they are Fointenants. 
2 Cro. 83. And if the Father deviſes Lands to his 
Eldeſt and other Sons, they are Fointenants and 
not Tenants in Common. Goldſ. 28. Poph. 52. 
And a Man having only two Danghters, who 
were his Heirs, deviſed his Lands to them and 
their Heirs; and it was adjudged they were 
Fointenants, becauſe they take in another Man- 
ner than what the Law would have given them, 
which would have been as Coparceners by De- 
ſeent; bur here the Survivor ſhall have the 
Whole. Cro. Eliz. 431. A Man deviſed Lands to 
his Wife for Life, and afrer her Death: to his 
three Daughters, and the Heirs Males of their 
Bodies, Sc. The Wife and two eldeſt Daughters 
died, and it was held that the ſurviving Daugh- 
ter ſhall have the Whole for her Life; the three 
Siſters being Fointenants for Life, and ſeveral Te- 
nants in Tail of the Inheritance. 'Lee 47. A De- 
viſe to Two jointly and ſeverally is a Fointenancy. 


Poph. 52. Where Lands are deviſed to Two cqual- 


ly, and their Heirs, they are Fointenants ; but if 
it had been to Two, equally to be divided be- 
tween them, 1t generally makes a Tenancy in 
Common. 2 And. 17. But by Holt Ch. juſt. the 
Words Equally to be divided, do not make a Te- 
nancy in Common in a Deed, but a Fointenancy ; 
tho' they might in a Will. 1 Salk. 390. And it 
is ſaid a Term for Years or Goods deviſed to 
Two equally, makes a Tenancy in Common, and 

not 
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not Fointenancy; but Lands deviſed to Two <- 
qually, makes a Fointenancy. 3 Cro. 697. 3 Salk. 
255. A Deviſe to Two equally to be divided, 
Habendum to them and the Heirs of the Survivor 


is a Fointenancy. Style 211, 434. Lands given in 
for Life, Remainder to the other for Life, Re- 


er 160. 


There may be a Fointenancy, tho' there is not e- 
qual Benefit of Survivorſhip on both Sides, 
1 Inſt. 181. When a Fee-fimple Eſtate is limited 
by a new Conveyance, there one may have the 
Ece and another an Eftate for Life; but when 
two Perſons are Tenants for Life firſt, and one 
of them gets the Fee-fimple, there the Jointure 
is ſevered. 2 Rep. 6. If a Reverſion deſcend up- 
on one Fointenant, the mar on is ſevered, and 
by Operation of Law they are then Tenants 1n 
Common. 1 Bulſt. 113. And a Diverſity has been 
taken, that where the Reverſion comes to the 
Freehold, the Jointure is deftroy'd ; but where 
the Freehold comes to him in Reverſion, and to 
another, it is otherwiſe. Cro. Eliz. 470, 743. If 
there be two 8 in Fee, and one makes a 
Leaſe for Life to a Stranger, the Freehold and 
Reverſion is ſevered from the gg Bur 1n 
Caſe one ſuch Fointenant leaſes for Years, the 
Jointure of the Inheritance is not ſevered, but 
the other Fointenants ſhall have the Reverſion 


| by Survivorſhip. Lute. 729, 1173. Two Fointe- 


ants are of a Leaſe for twenty-one Years, and 
one lers his Part but for three Years, the Join- 
ture is ſevered, ſo that Survivorſhip ſhall not 
take Place. 1 Inf. 188, 192, 199. Where there 
are ſeveral Fointenants in Fee-tail, and ſome of 
them ſuffer a Common Recovery of the Whole, 
the Eſtate of the others is turn'd to a Right; 
and contingent Remainders may be deftroy'd, 
and a new Eftate gain'd thereby. Sid. 241. And 
if one Fointenant levies a Fine, it ſevers the 
Fointenancy ; but it doth not amount to an actual 
Turning out of his Companion. 1 Salk. 286. A 
Fointenant in Fee makes a Leaſe for Years of the 
Land, to begin preſently, or in futuro, and dies, 
it cannot be avoided by the Survivor. Lite. 286. 
And it has been held, that where a Fointenant in 
Fee or for Life, makes a Leaſe for Years to com- 
mence after his Death, it is good againſt the Sur- 
vivor. 2 Cro. 91. 2 Nelſ. Abr. 1037. But it has 
been alſo adjudg'd not good. Moor 776, Ney 157 
ointenants for Life, it 1s 


Life, and for the Life of his Companion; and 
for that Reaſon, if one of them make a Leaſe, it 
ſhall continue not only during the Life of the 
Leſſor, but after his Death during the Life of 
his Companion, as long. as the original Eſtate 
out of which 1t was derived: Though it hath 
been reſolv'd, that ſuch a Fointenant hath only an 
Eftate for his own Life, and a Poſſibility of Sur- 
viving his Companion to be entitled to his Part; 
and therefore if be grants over his Eſtate, that 
 Poſhbility is gone, and if he dies, the Eſtate of 
the Grantee ſhall revert to him in Reverſion. 
1 Roll. 441. Fones 55. 3 Salk. 204, 205. If one 
Fointenant grants a Rent, Sc. out of his Part, 
and dies, the Survivor ſhall have the whole Land 
diſcharged. Litt. 289, And if one Fointenant 
make a Leaſe for Years, reſerving, a Rent, and 
dieth, the Survivor ſhall have the Reverſion bur 
not the Rent, becauſe he claims by Title para 


mount. 1 Inft. 185. Fointenants, as to the Poſſeſ- 
I 


the Premiſſes of a Deed ro Thi ee, to hold to one|g 


mainder to the Third for Life, they are not p 
| Fointenants, but ſhall rake ſucceſſively. Dy 


have diſpoſed of the whole Eſtate. Phayd. 321. 


ſion of Lands in Jointure, are ſeiſed by Jotireties 


of the Whole, and of every Part equally, (and | 


the Poſſeſhon of one | Fointenant, is the, Poſſeſſion 
of both) but as to the Right of the Land, they 
are ſeiſed only of Moieties, and therefore if one 
rant the Whole, a Moiety only paſleth. 1 Bulſt. 
3. Cro. Eliz. dog. Fointenants cannot ſipgly dil- 


Law each of them gives but his reſpective Part; 
and ſo it is of a Gift in Tail, Leaſe for Life, Sc. 


And for a Condition broken, they ſhall only en- 


ter on a Moiety of the Lands. 1 Inſt. 186. Eve- 


ry Fointenant hath a Right as to his own Share, 


to ſeveral Purpoſes, as to give, leale, forfeit, Sc. 
But a Deviſe of Land, whereof the Deviſor is joint- 
ly ſeiſed, is void; the Will not taking Effect *rill 


+4 «© 


after Death, and the Title of the Survivor 
cometh by the Death. 1 Inſt. 186. Lite. 287. One | 
Fointenant may leaſe to his Companion, or make | 
him his Bailiff, 3 Leon, 352. - But one Fointenant | 
cannot make a Feoffment, or grant to another 


Fointenant ; though he * 1 Ventr. 78. 
Raym. 187. By whatever 


. td 


veyance, Ec. from him, it may enure by Way 


of Releaſe. 2 Cro. 649. Action of Treſpaſs or | 
Trover may not be brought by one Fointenant | 


againſt his Companion, becauſe the Poſſeſſion of 
the one is the Poſſeſſion of the other. 1 Salk. 290. 
Before the Stat. 3 & 4 Ann. c. 16. one Fointenant 
had no —— againſt his Companion to reco- 
ver Damages for what he had received more 
than his Share; and a Fointenant might prejudice 
his Companion in the Perſonality, by Reaſon of. 


the Privity and Truſt between them, though not | 
in the Reality; but that Statute gives Action of 


Account to one Fointenant or Tenant: in Com- 
mon, his Executors or Adminiftrators, againſſ 
the other as Bailiff or Receiver, his Exceutors, 
&c. One Fointenant may diſtrain for Rent alone; 
and he may avow in his own Right, and as Bai- 
liff to the others, but he cannot avow ſolely ; 
and he may not bring Debt alone. 5 Mod. 73, 
150. If a Sateen ia Fer Grpla is indebted to 
the King, and dieth; the Lands can't be extend: 


ed in the Hands of the Survivor, who claimeth | 


not from his Companion, but from the Feoffor, 
Sc. 1 Inſt. 185. Where there are two Fointenants, 
and one is indebted to the King, and dieth, the 
other ſhall hold the Land diſcharged of the 
Debt: Bur if Hushand and wife purchaſe a Term 
jointly, and the Husband is indebted to the 
King, and dieth, in ſuch Caſe the Term ſhall be 
ſubject to the Debt, becauſe the Husband might 


9j in Action of Debt is had againſt one 
Fointenant for Life, vho before Execution re- 
leaſes to his Companion; adjudg'd that the Moie- 
ty is ſtill liable to r ere during the Life of 
the Releaſor; but if he had died before Execy- 
tion, the Survivor ſhould have had the Land diſ- 
charged of the Debt and Judgment. 6 Rep. 78. 
Husband and Wife were Fointenants, and Action 
was brought againſt the Husband alone; who 
made Default; thereupon the wife prayed to be 
received; bur it was pot allow'd, becauſe ſhe was 
not Party to the Writ; but he in Reyerſion may 
be received, and plead Fointenancy in Abarement 
of the Writ, Moor 242. If a Feme Sole and 
A. B. purchaſe a Term for Years jointly, and af- 
terwards they intermerry, the Fointenancy conti- 


| nues. Dyer 318. 2 Nel}. Abr. 1035. And where | 


there 


oſe of more. than the Part that belongs to them; 
where they 1 in a Feoffment, in judgment of | 


Means one Fointenant | 
comes to the Eſtate of his Companion, by Con- 
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there are two Women Fointenants of a Leaſe for 


Years, and one taketh Husband, and. dies, the 
Term ſhall ſurvive; if the Husband hath not 


| alienated her Part, and ſevered the Jointure: 


But. it is otherwiſe in Caſe of Perſonal Goods, 
veſted in the Husband by Marriage. 1 Inſt. 185. 
If a Foirtenant doth not alienate his Part, to.bar 
the Survivorſhip ; Fointenants ſometimes enter in- 
to Covenants not to take Advantage of each other 
by Survivorſhip. Wood's Inft. 148. When there 
arc two Fointenants, and one aliens his Part, the 
Alienee and the other Fointenant are Tenants in 


common; for they claim by ſeveral Titles. Lite. 


292, 319, 321. And Fointenants and Tenants in 
Common of Inheritance, by Statute are to make 
partition, as Coparceners; alſo Fointenants and 
"Tenants in Common for Life or Years, may be 
.compelled to do the ſame by Wrir of Partition, 
Eee. 31 H. 8. C. Io 32 H. 8. Co 32. 8 S 9 N. 3 
c, 31. | "A | 

8 The King cannot be Fointenant with any Per- 
ſon, becauſe none can be equal with him. 1 Inf. 
1. Finch 83. And a Corporation cannot be joinc- 
ly ſeiſed of any Eſtate with another, 2 Lev. 12. 
Jaointures bf Lands, A Fointure is a Settle- 
ment of Lands and Tenements made to a Wo- 
man in Conſideration of Marriage, for Term of 
Life : It is ſo called, either becauſe it 1s granted 
Ratione FunFure in Matrimonio, or for that Land 
in Frank-Marriage was given jointly to Husban 
and Wife, and after to the Heirs of their Bo- 
dies, whereby the Husband and Wife were made 
as it were Fointenants during the Coverture. 3 Rep. 
27. By ie is defined to be a Bar- 
gain and Contract of Livelihood, adjoined to the 
Contract of Marriage; being a competent Live- 
lihood of Freehold Lands or Tenements, Sc. for 
the Wife, to take Effect after the Death of the 
Husband, if ſhe her ſelf is not the Cauſe of the 
Determination or - Forfeiture of it. 1 Inſt. 36. 
4 Rep. 2, 3- And to the Making of a perfe& 
Fointure within the Statute 27 H. 8. c. 10. to bar 
Dower, ſeveral Things are to be obſerv'd : 1. Ir, 
muſt be made to take Effe& for the Life of the 
Wife in Poſſeſſion or Profit, preſently afrer the 
Deceaſe of her Husband. 2. It is to be for the 
Ferm of her own Life, or a greater Eſtate ; but 
it may be limited to continue no longer than the 
remains a Widow, Sc. z. It muſt be made for 
her ſelf, and to none other in Truſt for her. 
4. It is to be expreſs d to be in Satisfaction of her 
whole Dower, and not a Part of it. 5. It may 
be made before or after Marriage: If it be made 
before, the Wife cannot waive it, and claim her 
Dower at Common Law; but if it be made after 
Marriage, ſhe may, at the Husband's Death; un- 
leſs the Fointure be made by Act of Parliament, 
1 Inf. EL 4 Rep. 1. All other Settlements. in 
'Licu of Fointure, not made according to the Sta- 
tute, are Fointures at Common Law, and no Bars 
to Claim of Dower: And a Fointure was no Bar of 
Dower before this Statute; as a Right or Title 
to a Freehold cannot be barred by Acceptance of 
a collateral Satisfaction, tho Dower may be re- 
leaſed, Sc. 1 Inft. 36. A Father made a Settle- 
ment to the Uſe of himſelf for Life, and after- 
wards to the Uſe of his Son and his Wife, for 
their Lives, for the Fointure of the Wife ;. rhis 
was adjudg'd no Fointure, to bar the Wife of her 
Dower, becauſe it might not commence imme- 
diately afrer the Death of the Husband, who 
might die in the Life-time of the Father. 2 Cro. 
489. So if a Feoffment be made to the Uſe of 


Sec. covenanted to aſſure Lands to the Husband 
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the Husband for Lifo, Remainder to another for 
cars, Remainder to the Wife for Life for her 
Fointure. Ibid, But a Feoffment in Fee, upon 


and to his the Son's Wife in Tail, Remainder tb 
the right Heirs of the Feoffor, which Feoffment 
is made accordingly; this is a good Fointure with- 
in the Statute, and Bar to the Dower. of the 
Wife. Moor 28. An Eſtate ſettled in Fointwre, 
coming from the Anceſtors of the Wife, and not 
of the Purckaſs of the Husband or his Anceſtors, 


TS We 


nuances, Alienations, &c. Where a Father of the 
intended Wiſe, in Conſideration of Marriage 


and Wife, his, the Covenantor's Daughter, and 
the Heirs of her Body, Sc. this was held no 
Fointure, within the Meaning of the Stat. 11 H. 3. 
c. 20, being an Advancement of the Woman by 
her own Father, 2 Cro. 264, 2 Lill. Abr. 80. And 


w_= es. 


Sratute ; which never extended to Lands granted 
to Women in Fee: But an Eſtate in Fee, con- 
veyed to a Woman for her ' Fointure, and in Sa- 
tisfaction of her Dower, is a Fointare within the 
Starute 27 H. 8. 4 Rep. 3. Yet an Eſtate for Life 
1s the uſual Fointure : And an Eftate for Life up- 
on Condition, may bar the Wife if ſhe accepts 
it; as a Fointure to a Woman on Condition to 
perform the Husband's Will, ' was judg'd good, 
where the Wife enter'd and to the Eſtate. 
3 Rep. 1, 2, &c. If no Inheritance is reſery'd to 
the Husband and his Heirs, but the Eſtate is li- 


Condition that the Feoffee ſhould make another | 
Feoffment to the Uſe of the Son of the Feoffor, | 


is not within the Statute 11 H. 7. as to Diſconti- | 


an Eſtate in Fee-ſimple convey'd to a Woman 
for her Fointure, Was not any Fointure within that | 


— —_ — _ 
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mired to the Wife for Life, of in Tail, the Re- 
mainder to a Stranger; ic is not a Fointzre with- 
in the Stat. 11 H. 7. tho' made by the Husband or 
his Anceſtor, Cro. Eliz. 2. A Husband covenanted 
to ſtand ſeiſed of Lands, to the Uſe of himſelf 
and his Heirs, till the Marriage ſhould take Ef. 
fet; and afterwards to himſelf, his Wife, and 


— 


—— 


their Heirs; and it was adjudg'd a good Fointure 
within the Statute 27 H. 8. Dyer 248. A Deviſe 
to a Wife for Life, or in Tail, for her Fointure, 
is good within this Statute : | But a Deviſe to a 
Wife generally,” without expreſſing what Eſtate, 
is not good; , becauſe it cannot be averred to be 
for her Fointuze, 3 Reb. 1. Tho where an Aſſu- 
rance was made to a Woman, and it was not ex- 
preſs'd to be made for her Fointure; it was held 
it might be ayerr'd to be made for that Purpoſe, 
which is not trayerſable. Owen 33. If a Maſter, 
in Conſideration of Service done by his Servant, 
grants Lands to the Servafit and a Woes he in- 
'rends to marry, and the Heirs of their Bodies, 
creatin an 1 ; This is not a Fointure, 
not being a Gift of the Husband, or any of his 
Anceſtors, but of his Maſter, and in Conſideration 
of Service, which will not make the Husband 
ſuch a Purchaſer as the Law requires. Moor 683. 
But as to Conſiderations, if an 
in Fointure upon à Woman, in Conſideration of 
Money paid, apd alſo of a Marriage to be had; | 
the Marriage ſhall be look'd pon to be the Con- 


ſideration. Cro. Fac. 474. A Husband, Tenant inf 


ſtate is ſecrled } 


ne amd 


Tail, Remainder to his Wife for Life, makes a 
Feoftment in Fee to the Uſe of himſelf and his 
Wife for Life, for her Fointure; it is no Bar to 
the Wife's Dower, becauſe it may be avoided by 
a Remitter to her firſt Eſtate for Life. Moor $72. 
| If Lands are conveyed to a Woman before Mar- 
; riage, in Part of her Fointure only, and . 
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ſaid ſhe may waive, and refuſe the Lands con- 
yey'd to her after Coverture, and retain her firſt 


Lands, according to the Direction of the Statute 
of H. 8. before Coverture, and after the Husband 
and Wife alien them by Fine, ſhe ſhall not have 


'| Dower in any other Lands of her Husband; 
but tis otherwiſe where the Fointure is made af- 


ter Marriage, when the Wife's Eſtate is waive- 


able, and her Election of chooſing comes not /tall 


the Death of the Husband. 1 Ivf. 36. After the 
Death of the Husband, the Wife may enter into 


her Fointure, and is not driven to a real Action, 


as ſhe is to recover Dower by the Common Law; 
and upon a lawful Eviction of her Fointure, ſhe 
ſhall be endow'd according to the Rate of her 
Husband's Lands, whereof ſhe. was dowable at 
Common Law. 1 Inf. 37. Stat. 2) H. 8. If ſhe 
be evicted of Part of her Fointure, ſhe ſhall have 
Dower pro tanto. A Wife's Fointure ſhall not be 
forfeited. by the Treaſon of the Husband : But 


»— 


chen ſers up her  Folnture, 


Feme Coverts committing Treaſon. or Felony 
may incur a Forfeiture of their, Fointures 3 and 
being convi& of Recuſancy, they, forfeit two 
Parts in Three of their Jointurei and Dower, by 
Stat. 3 Fe 3: c. 4. Ba Wane conceals ber 
vinture, and brings Dower and recovers it, an 
a Og: ſhe is barr'd of her 
inture ; and by bringing Writ of Dower for her 


Thirds, the Wife waiyes the Benefit of Entry in- 
to Lands, ſo as to hold them in Fointure. Cro. E- 
liz. 128, 137. 3 Rep. 5- See Marriage. 


intreſs or Jointureſs, Is ſhe who hath an 
Fry er by the Husband, to hold 
during ber Life, if ſhe ſurvives him. 27 H. 8. 


* 


Co 10. Ra I Inſt... 6. u | 

Wife are ber if the genre makes an 
Alienation of them by Fine, Feoffment, Sc. wit 
anothet Husband, it. is a Forfeiture of the ſame; 
but if they are not 1 by Law, it is other - 
wiſe. 2 Nel. 1040. | a 
may make a Leaſe for forty Years, Oc, if ſhe 
ſo long live; and alſo for Life, and be no Forfei- 
ture, though ſhe! levies a Fine Sur Cogniſance de 
Droit, c. ri. 3 Rep. 50. 1 Lid. 8 1. 
In other Caſes, if ſhe levy à Fine, it is a Forfei- 
ture; and if er within the Stat. 11 H. 7. 
c. 26. ſuffer a Recoyery covinouſly to bar the 
Heir, the Heir may enter preſently, &c. 2 Leon. 
206, 1 Plaud. 42. ee 

© Journal, Is a Day. Book or Di; ry of Tranſac- 
tions, uſed in many Caſes: As by Merchants and 
other, Tradeſmen, in their Accounts; by Mari- 
ners in Obſerv tions at Sea, Ofc. 

" Journals of Parliament, Are not Records, 
bur Remembrances, and have been of no long 
Continuauce. Hob. Rep. 19. 

„ Jojirnchoppers,,” Were Regrators of Tarn, 
Which formerly perhaps was called Foury: They 


gre mentioned in the, Stat. 8 H. 6. 4. 5, 
Day, or Day's Wark) Was properly one that 
wrought with another by the Day; though it is 


Journeyman, (From the Fr. Fournee, i. e. A 


| extended. by Statute to thoſe alſo that covenant 


to work with others in their Trades or Occupa- 
of IJ : : i 1 #41 * «4 4 & © # 6f = 
tions by.the Year. Bi. 4. 
© Journeys Accounts, (Dies, computate) Is a 


Term in che Law thus underſtood; if a Writ prohibited to be exported from thence into fo- | 
abates. by the, Death of the Plaintiff or Defen- reign Parts by a Modern Statute. By the 32 

Jane, or for falſe tin, Want of Form, &. the] Car. 2. c. 2. Cattle, Butter, Cheeſe, Sc. are AY 
Plaintiff ſhall have a new Wrir by Fourneys Ac-I to be imported from Ireland into this Kingdom, 
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Fointure Lands and Dower alſo. 3 Rep. 1. 3, as if the firſt Writ had not been abated. Terms de 
or Abr. 1039. Where a Fg, is made of | Ley | ms de 


the Offenders are to be excommunicate % 
Where Eſtates ſettled on a facto. Stat. 5 & 6 Ed. 6. c. 4. An Efate or Leaſe | 


be ſer at Liberty. Blount. 
Fointreſs within the Statute | 


counts, i. e. within as little Time as he poſſibly | 
can after the Abatement of the firſt Writ; and this | 
ſecond Writ ſhall be a Continuarice of the Cauſe, 
y 414. When the new Writ is purchaſed, which | 
muſt be recenter, the Plaintiff 11 to eite = 5 
Entry upon the Roll, that the former Writ was 
abared, and ſhew for what: Super quo per Dietas | 
Computat. recenter tulit quoddam aliud Breve, Oc. 
6 Rep. 10. This Writ 1s to be brought preſent- 
ly ; and fifteen Days is held a convenient Time 
or the Purchaſe of the new Writ. 2 Lx. Abr. 83. 
1 Lute. 297. Judicial Writs ſhall never be had | 
by Fourneys Accounts; becauſe they never abate | 
for Form. 6 Rep. 10, The Abatement of the | 
Writ muſt be without the Default of the Pla in- 
tiff, or a ſecond Writ may not be purchas'd by. 
Fourneys Accounts : If a Writ abates for the Plain- |: 
riff 's Default, in his Miſtaking the Name of the 
Vill, Se. he ſhall not have Writ of  Foitrneys 4c- | 
chunt; but where it abates by Default of the | 
Clerk, for Falſe Latin, Variatice, or Want of | 
Form, in ſuch Cale he may have it. 6 Rep. 10. 
And when an Outlayry is diſcharged or reverſed. | 
the Plaintiff may have Writ of Faurneys Accounts ; 2 
for there is no Default in him. Cro. Fac. 590. The 
Writ muſt be brought for the ſame Thing, and |: 
in the ſame Court as the firſt Writ, goes 
Jpſo facto, 1s where the ſame Perſon obtains | 
Two or more Preferments in the Church with | 
Cure, not qualified by Diſpenſation, Sc, the | 
firſt Living is void iſo facto, viz. without any de- 
claratory Sentence, and the Patron may preſent | 
to it. Dyer 275. And there is not only Depriva- | 
tion of Clergy men ipſo facto; but for Crimes in 
ſtriking Perſons in a Church or Church. yard. 
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may be ipſo facto void by Condition, Sr. 1 Inſt. 
457215. 3 | | 
re ad largum, To go at large, to eſcape or 


Ireland, Is a diftin& Kingdom from Eneland. 
but ſubordinate to it in Goperbalont : and b 
Poyning's Law enaQted in Ireland, anno 10 Hen. . 
all the Statutes of England, till that Time were 
declared in Force in Ireland; and by ſpecial | 
Words our Statutes ſtill may bind the People of | 
Ireland, notwithſtanding they have Parliaments | 
of their own, who make Laws and Statutes, being | 
affirm'd here by the King and his Council. 1 Iy/. | 
141. 2 Inf. 2. 3 ol. 18, Treaſon committed in] 
Ireland by an Iriſh Peer, is not triable in England 
becauſe he is entitled to a Trial by his Peers, | 
which cannot be in England, but Ireland. Dyer 
360. But the King's Bench here may reverſe a 
Judgment given in B. R. in Ireland, by directing 
a Writ of Error to the Chief Juſtice there, | 
to ſummon the Party to appear here, Sc. And 
the Houſe of Lords of England have Power 
to reyerſe or affirm. the Deerees of the Court of 
Chancery, Ec. of Ireland. By Statute. 17 Ed. 1. 
4 1, No Pardon for the Death of a Perſon, or 
for Felony, ſhall, be granted by the Juſtices of 
Ireland, but at the King's Command, and under 
his Seals. By 34 Ed. 3. c. 18. all Kinds of Mer- 
chandizes wm r Dorted and imported from 
and to Ireland, by Aliens as well as Denizens.: 
But Wool, and Woollen Manufa@ures, Sc. are 
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Jon Pain of Forfeiture to the Poor. By . W. & | 


M. cap. 2. Members of Parliament, Officers in 
the Government, Eccleſiaſtical Perſons, Lawyers, 
rc. in Ireland, are to take the Oaths, or be lia- 
le to Forfeitures. The Stat. 1 Ann. cap. 32. or- 
{ dains, that Perſons educated in the Popiſh Re- 
ligion in Ireland of eighteen Years of Age, ſhall 
take the Oaths, or be diſabled to take Lands b 
1 Diſcent, Sc. And by 6 Geo. cap. 5. the juriſ- 
diction of the: Houſe of Lords in Ireland to reverſe 
Judgments or Decrees given in the Courts of 
that Kingdom, was wholly taken away. 

. Jriſhmen, Coming to live in England, by an 
I ancient Statute were to give Security for their 

good Behaviour. 2 Hen. 6. c. 8. 

Frony In Libels, makes them as properly Li- 

bels as what is expreſſed in direct Terms. Hob. 
215. 1 Hauk. 193, 194. 
Irregularity, (Irregularitat) Signifies Diſorder, 
or going out of Rule: And in the Canon Law, 
it is uſed for an Impediment to the Taking of 
Holy Orders; as where a Man 1s baſe born, noto- 
riouſly defamed of any Crime, where he is maim- 
ed, or much deformed in Body, &c. 22 

Irrepleviable or Jrrepleviſable, That neither 
may nor ought to be replevied, or delivered on 
{ Sureties. 13 Ed. 1. c. 2. It is againſt the Nature of 
a Diſtreſs for Rent, to be Irrepleviſable. 1 Inft. 145. 
| Ile, (Inſula) Is Land incloſed in and invi- 
1 ron'd with the Seca; or freſh Water. There are 
1] ſeveral Iſlands belonging to England; as the liles 
Jof Ferſey and Guernſey, Iſle of Man, &c. The 
{| iſles of Ferſey and Guernſey are not bound by our 
Ads of Parliament, except they are ſpecially 
named; nor do our original Writs run into thoſe 
J iſlands : But the King's Commiſſion under the 

Great Scal runs there, to redreſs any Injuries or 
Wrongs ; yet the Commiſhoners muſt judge ac- 
cording to the Laws and Cuſtoms of thoſe [ſes : 
And for Controverſies ariſing in Law, among the 
King's Subjects in the Iſles of Ferſey and Guern- 
fey, &c. the King and his Privy Council are 
the proper Judges, without Appeal. 4 Inſt. 286, 28. 
Wood's Inſt. 2. 458. The Iſle of Man is a diſtinct 
| Territory from England, and out of the Power 
of our Chancery, or of Original Writs which 11- 
ſue from thence ; it has been granted by Letters 
Patent under the Great Seal to divers Subjects, 
1 their Heirs, and hath peculiar Laws and 
4 Cuſtoms : And in the Caſe of the Earl of Derby, 
it was adjudged, that no Man had any Iinheri- 
{| tance in this Iſe, but the Earl and the Biſhop ; 

and that they are governed by Laws of their 
{ own, ſo that no Statute made in England did bind 
there without expreſs Words, in the ſame Man- 
ner as in Ireland. 1 Inft. 9. 4 Inſt. 284. 7 Rep. 21. 
2 Ard. 115. An Hand in the Sca that has no 
1 Owner, by the Law of Nations belongs to him 
that firſt finds it. Fuſtin. Inſt. lib. 2. See Plantations. 

Iſſue, (Exitus, from the Fr. [ſer, 1. e. Ema- 
nare) Hath divers Significations in Law, as ſome- 
times it is taken for the Children begotten be- 
tween a Man and his Wife ; ſometimes for Pro- 
fits growing from Amerciaments and Fines ; and 
ſometimes for Profits of Land and Tenements : 
But it generally ſignifies the Point of Matter, 
iſſuing out of the Allegations and Pleas of the 
Plaintiff, and Defendant in a Cauſe, to be tried 
by a Jury of twelve Men, 1 Inſt. 126. 11 Rep. 
10. The Iſſues concerning Caules, are of two 
Kinds; upon Matter of Fact, or Matter of Law: 
An Iſue in Fact is where the Plaintiff and De- 
fendant have agreed upon a Point to be tried by 
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a Jury ; and [ſue in Law is where there is a 
Demurrer to a Declaration, Plea, Sc. and a 
Joinder in Demurrer, which is an Iſue at Law 
to be determined by the Judges. 1 Inſt. 71, 72. 
As to Iſſues of Fact, viz. whether the Fact is 
true or falſe, which are triable by the Jury, they 
are either General or Special; General, when it 
is left to the Jury to try whether the Defendant 
hath done any ſuch Thing as the Plaintiff lays 
to his Charge; as when he pleads Not guilty to a 
Treſpaſs, &c. Special is when ſome ſpecial Mat- 
ter, or material Point alledged by the Defendant 
in his Defence, is to be tried; as in Aſſault and 
Battery, where the Defendant pleads that the 
Plainriff ſtruck firſt, Sc. 1 Inſt. 126. And when 
ſpecial Matter is alledged by the Defendant, 
both Parties join thereupon, and ſo go to a Trial 
by the Jury, if it be Guefti facti; or to a De- 
murrer, if it be Queſtio juris. There is alſo a 
General [ſe, wherein, the Defendant may give 
the ſpecial Matter in Evidence, for Excuſe: or 
Juſtification, by Virtue of ſeveral Statutes, made 
for avoiding Prolixity and Captiouſneſs of Plead- 

ing; and upon the General Iſue in ſuch Caſes, 
the Defendant may give any Thing in Evidence, 

which proves the Plaintiff hath no Cauſe of Ac- 
tion. 1 Inſt. 283. Matter amounting to the Ge- 
neral Iſſue, and ſpecial Matter of Juſtification, 
have been joined in one entire Plea, and held 
good. 3 Lev. 41. And where there is an [ſue 
upon Not guilty, and there are other Iſues upon 
Juſtifications, the Trial of the General Iſue of 
Not guilty is but Matter of Form, and the Sub- 
ſtance is upon the ſpecial Matter, Cro. Fac. 599. 
In real Actions, Cauſes grown to Iſue are tried 
by a Jury of Twelve Men of the. County where 
the Cauſe of Action ariſes; and in criminal Caſes, 
Iſſues ought to be tried in the County where 
the Offence was committed; but this hath ad-! 
mitted of ſome Alteration by Statute. 3 Inſt. 80, 
135. 2 Rep. 93. The Place ought not to be made 
Part of the //e, in a tranſitory Action; it is 
not material as it is in Real and Mixt Actions. 

Trin. 24 Car. B. R. If the Place is material, | 
and made a Part of the Iſue, there the Jury 
cannot find the Fact in another Place, becauſe 
by the ſpecial Pleading, the Point in Iſſe is re- 
{trained to a certain Place; but upon the Gene- 
ral Iſue pleaded, the Jury may find all local] 
Things in another County ; and where the: Sub- 

tance of the Iſue is found it is good, and the 
Finding more may be Surpluſage. 6 Rep. 46. iff 
an Iſſue is of two Matters in two Counties, Trial 
may be in one County by the Stat. 21 Fac. for 
that Statute extends to Caſes where the Matter 
in [ſ#e ariſes in two Counties, and the Trial is 
by one only, as well as where the Matter in Iſue 
ariſes in two Places in one County, and the 
Trial is by one. 2 Lev. 121. 2 Nelſ. Abr. 10 50. 
Every Iſue is to be joined in ſuch a Court that 
hath Power to try it, otherwiſe the Iſſue is not 
well joined; for if the Cauſe cannot be tried, 
the Iſue is fruitleſs , and if it bs tried, the Trial 
is coram non Fudice. 21 Car. B. R. 2 Lill. Abr. $4. 
Where an [ſe is not joined, there cannot be a 
good Trial, nor ought Judgment to be given. 
2 Nelſ. Abr. 1042. All iſſues are to be certain 
and ſingle, and join'd upon the moſt material 
Thing in the Cauſe ; that all the Matter in 
Queſtion berween the Parties may be tried. 23 
Car. B. R. 2 Lill. 8 5. An immaterial {ſue joined, 


which will not bring the Matter in Queſtion to 
be tried, is not helped after Verdict by the Sta- 
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{ ſe, and it is found for the Defendant ; this is 
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ture of Feofails; but there muſt be a Repleader : 
But an unformal Iſſus is helped. 18 Car. 2. B. R. 
The Stat. 32 Hen. 8. cap. 30. helps Misjoining of 
Iſſues. A Repleader may be awarded after Ver. 
dic, for the Badneſs and Incertainty of the I, 
ſue : And a Judgment may be reverſed in Error, 
being on an immaterial Ius. 2 Lute. 1608. 2 
Lev. 194. On a joint Treſpaſs by many Perſons, 
there muſt be only one Iſſue joined: And if ſeve- 


he ought to take all but one by Proteſtation, and 
offer an Iſſue upon that one, and no more. Moor 
80. If two Negatives are pleaded, it is no good 
Iſſue. 3 Lev. 19. But in Action for Damages, ac- 
cording to the Loſs which the Plaintiff hath 
ſuſtained, every Part ought to be put in [ſe 
1 Saund. 269. Action upon the Caſe for Ser- 
vice done for a Time certain, the Defendant 
ought to put in [ſve all the Time alledged in the 
Declaration. 2 Lutw. 268. Upon a General Iſue 
in Waſte, the Plaintiff muſt ſhew his Title. Ibid. 
1547. When any ſpecial Point is in Iſue, the 
Plaintiff is not obliged to ſet forth any other 
Matter. Cro. Eliz. 320. If there are ſeveral 
Things in a Declaration, upon which an Iſſue 
ma de joined, and 'tis joined in any of them, 
it is good; and an Affirmative and an implied 
Negative will make a good I ue. Style 151, 210. 
There muſt be in every I ue an Affirmation on 
the one Part, as that the Defendant owes ſuch a 
Debt, Sc. and a Denial on the other Part, as 
that he oweth not the Debt, Sc. And though 
Matter is contradiQory, there muſt be a Nega- 
tive and Affirmative of it, to make an Ie. 1 
Ventr. 213. Alſo a Negative ſhould be as broad 
and full as the Affirmative, or it is no Negative 
to make an Iſſue ; as if a Defendant pleads a 
a Grant of four Acres, and two Acres only are 
denied, Sc. 1 Roll. Rep. 86. It has been held, 
that Iſue ought not to be joined on a Traverſe, 
but on an Affirmative and Negative. 2 And. 6. 
But where the Matter which is the Gift or Cauſe 
of the Action is found, it has been adjudged 
good after Verdict, though there was no Nega- 
tive and Affirmative to make the Iſſue ; as where 
in Debt upon Bond the Defendant pleads Pay- 
ment, and concludes to the Country, withour 
giving the Plaintiff Opportunity to deny the 
Payment, if the Jury in ſuch Caſe find the Mo- 


ney paid, it is good after Verdict. Sid. 341. If 


ſeveral Iſſues are joined, and the ive a 
Verdict — as to ee of them, Ri Bio is 
diſcontinued: And where there are two Iſſues 
joined, one good and the other bad, if entire 
Damages are given upon the Trial on both I/ 
ſues, it will be Error ; but if ſeveral Damages 
are found, the Plaintiff may releaſe the bad 
Damages, and have Judgment for the Reft. 2 
Lill. Abr. 87, 88. And it is ſaid Judgment may 
be entered as to one Part of the Iſſue; and a 
Nolle proſequi to another Part of the ſame Iſſue, 
where it ms Pong divided. Paſch. 23 Car. B. R. 
There may be a Plea to Ie to Part, and a 
Demurrer to Part; which have no Dependance 
on each other. 1 Saund. 338. Where the Decla- 
ration of the Plaintiff is good, and the Plea of 
the Defendant is ill; if the Plaintiff in his Re- 
plication tender an Iſue upon ſuch ill Plea, and 
a Trial is had, and it is found for the Plainciff, 
he ſhall have Judgment. Cro. Car. 18. And when 
a Plea is naught, that the Plaintiff might have 
demurred upon it, and he doth not, but takes I/- 


aided by the Statute of Jeofails, and the De- 


Iſſue be taken on a dilatory Plea, Sc. and found 


fendant ſhalt have Judgment: So likewiſe where 
the Replication is naught, and [ſe is taken 
upon it, and found for the Plaintiff, he ſhall 
have Judgment. Cro. Elz. 455. Cro. Fac. 312. If 


— 


againſt the ndant, final and peremptory 
Judgment ſhall be given; but it is otherwi e up- 
on a Demurrer. Raym. 118. A good Iſſue is of- 
fered to the Defendant, he bf! 2 not to plead 
over ; and if he pleads over, the Plaintiff ſhall 
have Judgment. 1 Saund. 338, 318. If he does 


A Plea being pleaded to the Plaintiff's Declara- 
tion, and the Plaintiff's Attorney's Hand ſet to 
it, then the [ſe is joined between the Plaintiff 
and Defendant, and not before : And the Plain- 
tiff's Attorney is alſo to be paid by the Defen- 
dant's Attorney for entrin 


87, 88. And when [ſve is joined between the 
Parties, it cannot be afterwards waved, if it be 
a good Iſſue, without the Conſent of both Par- 
ties: But where the Defendant pleads the Ge- 
neral Iſſue, and it is not entered, he may within 
four Days of the Term wave that Ie, and 
plead ſpecially ; and where the Defendant pleads 
in Abatement, he may at any Time after wave 
his Plea of ſpecial Matter, and plead the Gene- 
ral Iſue, unleſs there be a Rule made for him 
to plead as he will ſtand by it. 12 W. 3. B. R. 
3 Salk. 211. If the Plaintiff negleQs to enter 
the Iſſue, the Term it is joined, the Defendant in 
the firſt five Days of the next Term, may alter 
his Plea de now e And if the Plaintiff will not 
try the [ſue after 3 in ſuch Time as he 
ought by the Courſe 

dant may give him a Rule to enter it; which if 
he do not, he ſhall be nonſuit, Sc. 2 Lill. $4. 
If the Tender of the Ie comes on the Part of 
the Plaintiff, the Form of it is, Et boc petit In- 
quiratur per Recordum or per Patriam ; and when 
on the Part of the Defendant, Et de hoc Ponit ſe 
ſuper Patriam, Ec. 

Iſſues on Sheriffs, Are for Negle&s and De- 
faults, by Amercement and Fine to the King, 
levied out of the Iſues and Profits of their 
Lands; and double or treble [ſues may be laid 
on a Sheriff for not returning Writs, Sc. Bur 
they may be taken off before eftreated into the 


ſhewn. 2 Lill. Abr. 89. Iſſues ſhall be levied on 
Furors, for Non-appearance ; though on reaſon- 
able Excuſe proved by two Witneſſes, the Juſ- 
tices may diſcharge the Iſſues. Stat. 35 Hen. 8. 
Cap. 6. 

Itinerant, (Itinerans) Travelling, or taking a 
Journey: And thoſe were anciently called u- 
ices Itinerant, who were ſent with Commiſſion 
into divers Counties, to hear Cauſes. 


Time of Feſtival at Rome, when the Pope gives 
his Bleſſing and Remiſſion of Sins. It was firſt 
inſtituted by Boniface the 8th, in the Year 1300, 
who granted a plenary Indulgence and Remiſſion 
of Sins to all thoſe which ſhould viſit the 


that Year, and ſtay there fifteen Days; and this 
he ordered to be obſerved once in every hun- 
dred Years : Which Pope Clement the 6th reduced 
to fifty Years, Anno 1350. and to be held upon 
the Day of Circumciſion of our Saviour : And 
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Urban the 4th in the Year 1389. ordained it to 
be 


not join Iſue, but demurs, it is the ſame. Lute. 


the Plea ; and for. 
Paper-Books, in ſpecial Pleadings, Sc. 2 Lin. 


Exchequer, by Rule of Court, on good Reaſon | 


Jubilee, (Annus Fubileus) The moſt ſolemn 


Churches of St. Peter and Sr. Paul at Rome in | 


— 


of the Cauſe, the Defen- | 
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| mitation of the Grand Fubilee of Rome, the: 
j Monks of Chriſt- Church in Canterbury, every fif- 
'tieth Year invited a great Concourſe of People 
to come thither, and viſit the Tomb of Thomas 
Berber. And King Edw. 2. in the fiftieth Year 
of his Age, which was 1362. cauſed his Birth 
day to be obſerved at Court, in the Nature of 
a Fubilee; giving Pardons, Privileges, and other 
civil Indulgences. 1 Fs 
AJubileue. Becauſe when the Fubilee was firſt 
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inſtituted, it was ordered to be kept every hun- 
dred Years. therefore Fubileus . ſignified after- 
wards a Man one hundred Years old; and like- 
wiſe a Poſſeſſion or Preſcription! for fifty Years; 
Sc. NA e te 
Judaiſm, (Fudaiſmut) The Cuſtom, Religion, 
or Rites of the Fews : Alſo the Income hereto- 
fore accruing from the Fews to the King; and 
the Word Fudaiſm was formerly uſed for a Mort. 
gage; and it ſometimes fignifies Uſury. 9 E. 2. 
Judge, (Fudex) Is a Chief Magiſtrate in the Law, 
to try Civil and Criminal Cauſes, and puniſh Of- 
fences. He is appointed with a certain Juriſdiion”; 
and ourKing hath the Nomination andAppointment 
of Judges. 1 Inſt. 56. A Fudge at his Creation takes 


differently miniſter Juſtice to all Men, without 
denying Right to any ; and this he ſhall not for- 
bear to do, though the King by his Letters, or 
by expreſs Words . the contrary, c. 
and he is anſwerable in Body, Lands and Goods, 
18 Ed. 3. c. 1. Fudex eſt Lex 7 and ought 
to judge by Laws, and not by Examples: And 
by Glanvil a Fudge is called Fuſtitia in abſtracto, 


Co. Lit. 71. 7 Rep. 4. And all the Commiſſions 
of Judges are bounded with this Limitation. 
Facturi quod ad Fuſtitiam pertinet ſecundum Legem 
E Conſuetudinem Angliæ. Fudges have not Power 
to judge according to that which they think fit; 
but that which by Law they know to be right : 
Fudex bonus nihil ex arbitrio ſuo faciat, nec propoſito 
Domeſticæ woluntatis, ſed juxta Leges & Fura pro- 
| nunciat. 7 Rep. 27. They are to give Judgment 
according to Law, and what 1s alledged and 
proved : And they have a private Knowledge, 
and a judicial Knowledge, though they cannot 
judge of their private Knowledze, bur may uſe 
their Diſcretion ; but where a Fudge has a judi- 


n 
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ment according to it, Plowd. 82. King Hen. 4. 
demanded of Fudge Gaſcoigne, if he ſaw one in 
his Preſence kill A. B. and another Perſon who 
was not culpable, ſhould be indicted of this, 
and found Guilty before him, what he would do 
in this Caſe ? To which he anſwered, That he 
ought to reſpite the Judgment againſt him, and 
relate the Matter to the King, in order to pro- 
cure him a Pardon ; for there he cannot acquir 
| him, and give Judgment according to his pri- 
vate Knowledge. Ibid. And the ſame King Hen. 
when his eldeſt Son the Prince, was by the Lord 
Chief Juſtice committed to Priſon, for a great 
Miſdemeanor, thank'd God that he had a Son 
of that Obedience, and a Fudge of that Courage 
and Impartiality. Stow. The King in all Caſes 
doth judge by his Fudges; who ought to be of 
Counſel with Priſoners, and if they are doubt- 
ful or miſtaken in Matter of Law, a Stander-by 
may be allowed to inform the Court, as .Jdmicus 


1 i f a e e FP — 
be kept every Thirty-three Years, that being the] Carie. 2 Inf. 178. Our Judges are to exeeut 
Age of our Saviour: After which, Pope Sixtus 1 
the 6th reduced it to Twenty-five Years. In I. 
| 
| 
| 


They are to bave-a! Paper of the Cauſes, which |, 


of a Cauſe, ſo that the Judges are not for the 
Preſent ſarisfied of the Law, they will order Pa- 


an Oath, That he will ſerve the King, and in- the Attornies on both Sides, containing Copies 


becauſe he ſhould be as it were Juſtice it ſelf. 


cial Knowledge, he may and ought to give Judg- 


their Offices in proper Perſon, and cannot 4 

by Deputy, or transfer their Power to others. 
as the Fudger of Eceleſiaſtical Courts may; 1 
Roll. Abr. 382. Bro. Fudges 11. Yot where, there 
are divers _— of a Court of Record; the Act 
of any one of them is effectual; eſpecially if 
their Commiſhon do not expreſly require more. | 
2 Hawk.'\\3: Though what a Majority rules 
when .preſent, is the Ac of the Court. No. 
5 455 of any Court is oompellabſe to deliver; 
his Opinion before Hand, in Relation to any 
Queſtion which may after eome judicially be- | 


fore him. 3 Inft. 29. Fudges of the Common 


Law, have no ordinary juriſdiction to examine | 
Wirneſſes at their Chambers; tho* by Conſent | 
of Parties, and Rule of Court, they may on In- 
terrogatories ; and ſome Things done by Fudge. 
at their Chambers, in Order to Proceedings in 
Court, are accounted as done by the Court. 


are to be ſpoken. to in Court, ſent to them by |: 
the Attornies the Day before ſpoken to, that 
they may be prepared; and where ſpecial and. 
doubtful Matter ariſes upon reading the Record | 


per- Books to be made and delivered them, by 


of the Record, that they may the better conſi- | 
der of the Matters in Diſpute. 2 Lill. Abr. go, 91. 
A Fudge ſhall not be generally excepted againſt, 
or challenged,; or have any Action brought a- 
gainſt him, for what he does as Fudge. 1 Fs | 
2 Inſt. 422. And to kill a e of either Bench, | 
or of Aſſiſe, &c. in his Place adminiſtring Ju- 
ſtice, is Treaſon: Alſo drawing a Weapon only 
upon a Fudge, in any of the Courts of Juſtice, 
the Offender ſhall loſe his Right-hand, forfeit 
his Lands and Goods, and ſuffer perpetual Im- 
priſonment. 25 Ed. 3. cab. 2. 2 Inſt. 349. Fudges 
are not in any Way puniſhable for a mere Error 
of Judgment. 2 Hawk. 4. The Judges of Courts 
of Record are freed from all Proſecutions what- 
ſoever, except in the Parliament where they 
may be puniſhed, for any Thing done by them 
in ſuch Courts as Fudges; this is to ſupport their 
Dignity and Authority, and draw Veneration to 
their Perſons, and Submiſſion to their Judgments : 
But if a Fudge will ſo far forget the Dignity and 
Honour of his Poſt, as to turn Solicitor in a 
Cauſe which he 1s to judge, and privately and 
extrajudicially tamper with Witneſſes, or labour 
Jurors, he may be dealt with according to the 
ſame Capacity to which he ſo baſely degrades] 
himſelf. 12 Rep. 24. Vaugh. 138. S. P. C. 173. 
Bribery in Fudges is a very high Offence, puniſh- 
able by Loſs of Office, Fine and Impriſonment ; 
and at Common Law, Bribery of Judges in Re- 
lation to a Cauſe depending before them, was 
ſometimes puniſhed as High Treaſon, 1 Leon. 
295. Cro. Fac. 65, 1 Hawk. 170. If a Fudge who 
hath no Juriſdiction of the Cauſe, give Judgment 
of Death, and award Execution, which is exe- 
cuted, ſuch Judge is guilty of Felony ; and alſo 
the Officer who executes the Sentence. H. P. C. 
35. 10 Rep. 76. And if Juſtices of Peace, on 
Indictment of Treſpaſs, arraign a Man of Felo- 
ny, and judge him to Death, and he is executed, 
it is Felony in them. H. P. C. 35. Dalt. cap. 98. 
A Fudge ought not to judge in his own Cauſe, or 
in Pleas where he is Party. 8 Rep. 118. And 


n 


no one ſhall be Fudge of Aſſiſe in the County 
„ where 
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upon Trial of the ' Wlue, bat by Default, Nibil 


— 


| dicit, Confeſſion or Demurrer ; 
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born, or he doth inhabir, under the Pe- 
nalty of 100 J. by Statute ; but this is not to 


| prejudice any Fudge in the Courts at Weſtminſter 


* 
in hearing and determining Aſſiſes in ſe 


| Judg . in Ch | ln Town 

f er. In Cheſbire, to ger of a Town, 
is to ſerve on 22 there. Leiceſter s Hiſt. 
n udicinm, 
R bn te 'or Sentence e Court upon 
the Suit, &c. And the ancient Words of Fudg- 
ments are, way eft, c. becauſe Fudgment 

J 


is ever given by the Court n due Conſidera- 
tion of the Record and Matter before them. 
1 Int: 39. Of Fadments ſome are final, and ſome 


not, Oc. A nudoment be given not only 
and Outlaqvry is a 
Judgment in it ſelf. 1 5 167. 2 Inft. 236. Finch 
457. There is likewiſe . 
; Deſpite of the Court, without Leave, in common 
Recoveries, . And after an Iſſue joined to 
be tried by the Plaintiff and Defendant, the 
Plaintiff may if he will without going to Trial, 
accept of a Fudgment from the Defendant, with- 
out any Verdict in the Cauſe, which Judgment 
muſt be by Relicta Verificatione it actionem: 


without putting in of Bail, which it may not on 
Judgment after Verdict. 2 Lill. Av. 104. Fudg- 


nent is ſometimes had with a ceſſat Executio ; and 


if the Defendant gives a Fudgment, with Stay 
of Execution, till a certain Day, the Plaintiff 
may notwithſtanding ſue forth a Capias or Fieri 
facias into the County where the Action is laid, 
returnable before the Day, to enable him at 
that Day to take a Teftatum againſt the Defen- 
dant ; though he ſhall not in that Caſe ſue out 
a Capias to warrant a Scire facias againſt the Bail, 
Paſch. 22 Car. 2. If Debt be brought againſt an 
Executor upon the Bond of the Teſtator, and 
he pleads Plene Adminiſtravit, this is a Confeſſion 
of the Debt ; and the Plaintiff may have Judg- 
ment with a Ceſſat Executio till the Defendant 
hath Aſſets. 4 Rep. 2 Nelſ. Abr. 1052. On Inter- 
locutory Fudgments, upon dilatory Pleas, it is in 
many Caſes Reſpondeat Ouſter, to anſwer over; 
and if the Plaintiff or Detendant die after inter 
locutory Fudgment, the Action ſhall not abate, 


Stat. 8 & 9 N. 3. cap. 10. 8 upon a De- 
murrer, to a Declaration, &c. is no Bar to any 


other Action; becauſe it is not on the Merits, 
and the Plaintiff may afterwards make his De- 
claration right, and then proceed. 2 Lill. 113. 
But other Judęments may be pleaded in Bar to 
any other Action for the ſame Cauſes; and Fudg 
ment in an inferior Court, may be alledged in 
Bar to an Action in a ſuperior Court. 2 Lev. 93. 
A Fudgment on Nibil dicit, in Caſe, Treſpaſs, or 
Covenant, c. is not a perfect Fudgment until 
Writ of Enquiry of Damages taken out and exe- 
pond wen it; of which Notice is to be given 
the Defendant, and the Time of Execution, c. 
But in Debt, it is a perfect Judgment as ſoon as 
ſigned, c. and there needs no Writ of Enqui- 
ry. 2 Lill. 1o5. Where Damages are given upon 
3 without Trial, there ſhall iſſue out a 

rit of Enquiry of Damages; and when Fude- 
ment is given on Trial of the Iſſue, the Court 
gives Damages, without Writ of Enquiry. 1 Inf. 
167. Fudgment ought not to be given upon De- 
fault in real Actions; but a Grand Cape upon De- 
fault before Appearance, and a Petit Cape on De- 

2 


Furis dictum) Is 
7 Fudgm 


that Part whereof the Defendant is acquitted. 


udgment for Departing in| 
Rule to ſign 


But on this Judgment Error may be brought| zo 


fault after Ap 


ſericordia, or a Capiatur be againſt him; unleſs 
the Defendant comes primo die platiti, and con- 
feſſes the Action; or it may be aſſigned for Er- 
ror by either Party. Cro. Fac. 211. And if in 
Debt, Part is found for the Plaintiff, and the 
Defendant is acquitted of the Reſidue, the 
ent mult be, Quod Quer in Miſericordia for 


Cro. El. 699. But the Statute 4 . 5 W. .& M. 
takes away the Capiatur in Treſpaſs, Aſſault, 
falſe Impriſonment, &#c. and there is in Lieu 


Fine before he fi planar 
ven in any Court of Record, muft 
Latin, or it will be Error. 21 Car. B. R. The 
Plaintiff's Attorney, four Days after the Poſea is 
brought into Court, if the Rule for 
out, may enter 
Courſe of the 


doament for his Client b 


Fudgment, there o 


for ſigning Judgment, but ſtay till the 
„Which makes but four Days incluſive. Mod. 
Caf. 241. And a Fudgment cannot be entered un- 
til after the Poſtea is brought in and entered in 
the Office, and a Rule given thereupon for 
the Defendant to ſhew Cauſe why Judgment 
ſhould not be entered againſt him ; and that he 
may have Liberty to find out what he can to 
arreſt the 7udgment.. 2 Lill. 115. If a Diſtringas 
is returnable within Term, and the Party, Ser. 


of the Term, the Fugdment ſhall be entered that 
very Term, though there be not four Days to 
move in Arreſt of Fudement. 1 Salk. 77. But if 
Verdict be given after Term, no Fudgment can 
be given on it till the next Term following; for 
the Judgment is the Act of the Court, and the 
Court fits not but in Term. Mich. 22 Car. B. R. 
If Verdict paſs for the Plaintiff, and he will not 
enter his Fudgment; the Defendant by Motion 
of Court may oblige him to it. 2 Lill. Abr. 97. 
The Defendant may enforce the Plaintiff to en- 
ter his Fudgment, to the End he may plead it to 
another Action. Latch. 216. 1 Danv. 722. Palm. 
281. Fudgments are not only to be ſinged by a 
Judge, but entered of Record ; before which 
they are not Fudgments : And in a Fudgment gi- 


ven to recover a Sum of Money, the Sum muſt 


be entered in Words at length ; and not in Fi- 
gures, which may be wa” altered ; and a Fudg- 
ment was reverſed, becauſe the Time when given 
was in Figures, and the Sum recovered expreſſed 
in Figures, Gr. But the Court may amend their 
Fudgments of the ſame Term, becauſe the Term 
is but as one Day in Law ; though they may not 
do it in another Term, 2 Lill. 103. 3 Lev. 430. 
A Fudgment ſigned the very Day the Rules were 
out, has been ſet aſide for Irregularity. 5 Med. 
205. And if a Judgment be unduly obtained, 
the Court will vacate the Fudement, and reftore 
the Party damnified ; if not puniſh the Offen- 
der : Burt it is againſt the Courſe of the Court 
to vacate a Fudgment the laſt Day of the Term. 
Paſch. 1656. By Statute, if a Plaintiff die be- 


being entered, provided it be done within two 
Terms after Verdict. 17 Car. 2. cap. 8. A Fudg- 


ment 


at. 


thereof 6s. 8 d. paid to the Secondary for the | 
All Fudgments gi- 


. F t 
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| pearance. 1 Lev. 1053. In every | 
Caſe the Party in Fadgment ought to be in A- 


entered in 


Judgment is 
the 
urt. 2 Lill. Abr. 95. After a 
ht to be four 
Days excluſive of the Day on which the Rule | 
was made, before the Fudgment is ſigned, that | 
the Party may have a reaſonable Time to bring | 
| Writ of Error: In C. B. they never give Rules | 


quarto die | 


is tried two or three Days only before the End | 


fore Fudgment, it ſhall not hinder the Fudgment 
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ment entered into C. B. ſhall relate to the Eſoin-| with the other Party. 2 Lidl. 100. When a Jud 
PBR Pwms HecCrhor] wags,i6 eurinh, cannot be divided, to CRY 
| Time : But a Fudyment in B. R. ſhall relate only Part of it good, and another Part thereof er- 
{:o-the firſt Day of che Term. Crv. Car. 102. If | roneous ; but if it be not an entire Fudement, 
| | Rule be gi von for the Defendant to plead at aſ it may. Ibid. On Action where Damages are to 
| cercain Day, and he do not plead accordingly, .be recovered, if the Declaration be good in 
| che Plaigtiſt may anter Fadzmam againſt. him, Parr, and inſufficient; in Fart, and the Defen- 
without moving the Court; chough an real Ac-|danr demurs upon the entire Declaration 3 the 
tions, and oriminal Cauſes, on Indictments, c. Plaintiff ſhall have Fudgment for that which is 
there muſt be Motion in Court for a 'peremptory | well laid, and be barred for the Reſt. 2 Saxnd. 
| Rule. 2 Lill. 116. Vet a Plaintiff after he-hath|379. And if in Action of Debt upon three 
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ſi Fudement againſt the Defendant, may] Bonds, it a pears that one of them is forfeited, 
— he will, and accept of a Plea from] S the Plalnticr ſhall. have Fadgment for the o | 
| the Defendant; Trin. 23 Car. B. R. If a'Fadg-|ther' two. 1 Saund. 286. Where a  Fudgment is | 
nent be obtained, but the Plaintiff doth not take partly by the Common Law, and partly by Sta- 
out Execution within à Year and àa Day, the tute, the Judgment at Common Law may remain 

| Fudement muſt be revived by Scire facias : And if and be compleat, without the other. 1 Salk, 24% 
the Fulgment be not above ſeven Years ſtanding, Every Fudgment 'ought to be compleat and for- 
| a'Scire facias may be had to revive it without. mal: One Judgment cannot determine e 


— 


2 
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| Motion. Paſch. 24 Car. B. R. If any Thing be Fudgment ; and the Judges will not give a wdgs | 
entered in a Fudgment, which is not mentioned | ment againſt Law, although the Plaintiff. and] 
in the Plaintiff's Declaration, the Fudgment is Defendant do agree to it. 1 Salk. 213. Cro, Eliz. | 
not good. 2 Lill 104. And where it appears up-|817. Trin. 23 Car. B. R. A Fudgment contrary 
on the Record, that the Plaintiff hath no Cauſe | ro the Verdict found in the Caule, is void; for 
of Action, he ſhall never have Fudgment. 8 Rep. it is to be warranted by the Verdi&. M b. 22 
120. Alſo if it appeareth to the Court that the | Car. B. R. If a Verdict is imperfe&, Fudoment 
plaintiff hath recovered a Verdict, without Cauſe cannot be given upon it; and for the Incertain- 
of Action, the Court may — Fudgment for the |ty of the Verdict, Judgment may be void. 2 Li/k a 
Defendant. 1 Pw. 66. Although it appear to 111. Raym. 220. Where a Debt on Specialty is ; 
the Court that the Defendant's Title is not good, [demanded in an Aion, it muſt be for the Whole 
| if the Plaintiff in his Declaration hath not ſet and exact Sum, or the Fudgment upon it will not] 
| forth a good Title for himſelf, the Court ſhall | be good. 3 Med. 41. Action of Debt lies upon 
| never give him Judgment. 2 Lill. 98. Tho" the [a good Judgment, as well after Writ of Error 
1 Plaintiff deſtroys the Defendant's Title, if he|brought, as before. Raym. 100. 2 Mod. 129. And | 
gives him another Title by Pleading, Oc. the | "ris ſaid Debt lies in the Marſpalſea, or in any 
| Defendant ſhall have Fudgment ; for the Court other Courts, upon a Fudgment in B. R. or C. B. | 
are to. judge upon the whole Record. 8 Rep. 90. and if a Nul tie! Record is pleaded, the Iſſue ſhall | F 
But if Action of Treſpaſs is brought for Treſ- | be tried by Certiorari ed Mittimus out of the 4 
paſs done in Lands belonging to ſuch a Houſe, | Chancery. 1 Salk. 209. though *tis held other- I 
and it appears at the Trial that the Plaintift| wiſe 439. In Actions of Debt on Bonds, a Rule 
had no Title to the Houſe, the Court cannot] may be made to ſtay Proceedings on Payment of 
give Fudgment to turn him out of Poſſeſſion, be- Principal, Intereſt and Coſts ; but not in Actions 
] cauſe that was not judicially before them. 3 Salk. | of Debt upon Fudgments ; yet the Defendant 
213. If more be in the Fadgmem than the Plain-| may plead a Tender & uncore priſt. Med. Ca. 60. 
tiff demands, it is erroneous ; though this may | If a Judgment is recovered jointly againſt three 
be helped by a remiſit Dampna for Part. 2 Lill. 97. Defendants, the Plaintiff cannot bring Action 
Where one recovers on Action for divers Things, | of Debt upon that Judgment againſt one alone. 
and hath Verdict upon the Whole, but doth wave] 2 Leon. 220. And it has been held, that there 
ſome one or more of the Things for which his] is this Difference where Execution is ſued upon 
Action was brought, and hath a ſpecial Fudg-Ja Faudement, and where an Action of Debt is 
mem; in this Caſe he muſt releafe his Damages | brought upon it; that if the Plaintiff brings 
to all, and yet he may have Coſts of Suit. {bid. | Debt, he muſt have good Ground for his Action, 
If Iſſue is found againſt one Party in a Suit, | or he ſhall not recover; but he may have Exe- 
and not againſt the other, Fudement may be for|cution upon a voidable Fadgment; and it ſhall 
the Plaintiff to recover againſt him where the | tand good till the Fudement is reverſed. 1 Leon. 
Matter is found, and a Nil capiat per Bilam be 82. A Plaintiff ſhall not have a new Action of 
entered againſt the Plaintiff as to the other. Debt on the ſame Bond, &c. after Fudgmem had 
I Saund. 216. And where ſeveral Damages are [on it, as long as the Judgment is in Force. 6 
recovered againſt ſeveral Defendants, the Plain- Rep. 2. Nelſ. Abr. 1056. An erroneous Fadement 
tiff may enter a Nolle Proſequi as to one of the in Chancery, is reverſable in B. R. Dyer 315. 
Defendants, &c. and have Judgment againſt one] And if the Houſe of Lords reverſe a Judgment 
only for the Damages againſt him. 3 Mod. 101. of B. R. the Lords are to enter the new Fuds- 
In Treſpaſs and Aſſault againſt three - Perſons, | ment, and not the Court of B. R. who by the 
they plead ſeverally, and are found Guilty, and|firſt Fadgment had executed their Authority. 
entire Damages are given, the Judgment is good: Trin. 6 Ann. B. R. 1. Salk. 403. Judo ments are 
And where there is but one Fudement for theſ to continue, till they are attaint of Error. 
Damages againſt ſeveral, the Plaintiff may make] Stat. 4 H. g. cap. 23. And after Verdict given in 
his Election againſt which he will take his] any Court of Record, there ſhall be no Stay of 
| Fudement. Cro. Face 384. Cro. Eliz. 118. If one] Judgment, for Want of Form in a Writ, Count, 
entire Fudgment 15 given againſt two ſeveral Per- c. or miftaking the Name of either Party, 
| ſons, and one of them is an Infant, the whole] Sum of Money, Day, Month, Year, c. rightly | 
| Fudgment is void; (which being entire cannot beſ named in any Writ or Record preceding, Ec. 
| divided) except the Infant be joint Executor 18 Eliz. cap. 14. 16 & 17 Car. 2. 8 9 N z 
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| | fuing Writs of Error, where the former 
J a is | d the Statutes of 
Jeo ents upon Nihil dicit, 
Confeſſion, & non ſus informatus, S.. 4& 5 


em for \ Coſts; upon Demurrers ; 
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his Fudgiment, it ſhall-affe& the Lands in tho 
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cc ee to acknowledge a Fudgment for 
Debt, is for him that doth acknowledge it to 


ive a 
—— — ſome | particular Attorney of that 


Court where the Fudgment is to bo acknowledged; 


to appear for him at his Suit, againſt the Party 
who 16 to have the Fudgmem acknowledged unto 
him; and alſo to file common Bail, and receive 


'a Declaration, and then 8 Non ſum Informa- 
tus, Cr. or to let it paſs 


Nibil * 3 
upoh Fadement is entered for Want of a Plea. 
We one (gives a Warrant of Attor- 


ney to-confeſs a Judgment, and dies before it is 
confeſſed; this is a Countermand of the War- 
rant. 1 Ventr. 310. And if a Feme Sole gives 
Warrant of Attorney to confeſs Fudgment, and 


marries before it is entered, the Warrant is alſo 
countermanded ; and Judgment ſhall not be en- 


tered againſt Husband and Wife. 1 Salk. 399. A 


Man under Arreſt gives Warrant of Attorney 
to confeſs 4 Fudement in B. R. if no Attorney 


for the Deſendant is then preſent, the Court of 


B. R. on a Suppoſition that the Fudgment was 
obtained by Force or Fear, will ſet aſide the 
ſame. 1 Salk. 402. A Fudgment confeſſed upon 
Terms, being in Effect conditional, the Court 
will ſee the Terms performed: But where a 
Judgment is acknowledged abſolutely, and a ſub- 
ſequent Agreement is made, this does not affect 
the Judgment, and the Court will take no Notice 
of it. Ibid. 400. A Man gave Bond and Fudg- 
ment, defeaſanced upon Payment of Money on 
ſuch a Day, and it was _— that Execution 
ſhould not be ſued out before; but a Heri facias 
was ſued out a Month before and executed, up- 
on Demand and Non-payment of the Money : 
And though this was a Breach of the Agree- 
ment, fince it was for a juſt Debt, the Court 
would not undo any 'Thing, for Fear it ſhould 
fruſtrate the Fudgment. Med. Caſ. 49. If a War- 
rant be to enter Judgment as of ſuch a Term, 
or any Time aſter; the Attorney may enter it 
at any Time during Life; but without thoſe 
Words, the Judgment muſt be entered the Term 
expreſſed in the Warrant: And if no Term be 
mentioned, it may be intended the next Term. 
1 Mod. 1. Or it has been held, it may be en- 


tered within a Year after the Date of it: And 


if Judgment upon a Warrant of Attorney be not 


entered within the Year, it cannot be done with- 


out Leave of the Court, on Motion and Affida- 
vit made of the Party's being living, and the 
Debt not ſatisfied. 2 Lil. Abr. 118. 2 Show. 253. 
It is dangerous to take a Fudgment acknowledged 
in the Vacation, as of the preceding 'Term ; and 


if any ſuch Judgment be taken, the Warrant of 


Attorney to confeſs the ſame muſt bear Date be- 
fore, or in the Term whereof it is confeſſed : 
But the ſafeſt Way is to make it a Judgment of 
the ſubſequenr Term; though common Practice 
is otherwiſe. 2 Lill. 103, By Holt Chief Juſtice, 
if one will enter a Judgment as of a precedent 
Term, he muſt actually enter it before the Eſſoin- 
Day of the ſucceeding Term: And if Judgment 
be figned in Hilary Term, and in the ſubſequent 
Vacation the Defendant ſells Lands, if before 


+ es = 


from that Gigning': If any Perſon having'acknow- 


of another, mortgage his Lands, r. without] 


the Bſns of Edfter Termzi the Plaintiff enters 


Hands of the Purchaſer; and af one enters Fudge: 
ment ſo in Vacation, when: the Party is dend, 
the : Fadgment ſhall be good by Relation, if he 
was living in the preoe dent Term. 1 Salk. 301. 
Law Sterrities 74. po 29 Car. 2. 619i» Jiidges | 
that ſign (Fudgments of: Lands, are to ſet doun 
the Day of the, Month and Year of their ſo do- 
ing upon tho Paper or Record; and they are to 
be Fudgments: againſt Purchaſers, bona: d only 


 w— cw 


ledged o ſuffered a Fudgment as a Security. for 
Money; afterwards on borrowing other Money 


ing Notice of ſach Frdanent, unleſo he 
© © in fix. Months hz, 2 forfeit his Batien 
of Redemption, c. 4 5 N. & A. The par- 
ticular Times of entring Jadgments of Debt by 
Confeſſion, Non ſum Informatus, &. And dock- |. 
etting them after every Term, by the Clerks. of || 
Courts, Sc. is directed under Penalties by Stat. 
4 & 5 W. & M. cap. 20. And no Judgment ſhall [ 
affect Purchaſers of Lands or Mortgagees till | 
docketted. Ibid. N 171 


Form of a Warrant, of Attorney to confeſs Fudg- 
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To Mr. A. B. and C. D. Attornies of his Ma- 
jeſty's Court of Common Pleas at Weſtminſter, 
or to any other Attorney of the ſame Court. 


—_ 
> 


— 


HES E are to deſire and authorize you, or 

any other Attorney of the ſaid —— Court, to 
appear for me E. F. of, &c. in the ſaid —— Court, | 
this preſent Eaſter Term, or any other ſubſequent | 
Term, at the Suit of G. H. of, &c. and thereupon to 
„ againſt me unto the ſaid G. H. by 
Non ſum Informatus, Nil dicit, or otberwiſe, in 
any Action of Debt for 500 1. of lawful Britiſh Mo- 
ney, together with Coſts of Suit : And for your or any 
of your ſo doing, this ſpall be your ſufficient Warrant. 
In Witneſs, Ec. 


On Fudgments, a Releaſe of Errors is uſually en- 
tered into at the Time of the Warrant of At- 
torney given, or Fudgment had. And in caſe of 
ſeveral Fudgments, if two are given in one Term, | 
and the laſt is firſt executed, that Creditor hath 
the beſt Title. Latch. 53. When a Fudement is | 
latisfied, it is to be acknowledged on Record by 
Attorney, c. Acknowledging a Fudgment in 
the Name of another, who 1s not privy or con- 
ſenting to the ſame, is Felony. Stat. 21 Fac. 1. 
cap. 26. | 

Judgment in criminal Caſe: No Man can | 
be attainted of Treaſon or Felony, but on Fudg-| . 
ment by expreſs Sentence, or by Outlawry, or 
Abjuration. 2 Hawk. 447. And a Perſon ſhall 
not have two Fudgments for one Offence ; for in 
Outlawry which is a Fudgment, Execution ſhall 
be awarded againſt the Offender, but no Sen- 
rence pronounced. Finch 389, 467. But one con- 
vided of a ſcandalous Libel, had Judgment to 
pay a Fine, and to go to all the Courts in Meſt- 
minſter-ball, with a Paper in his Hat ſignifying his 
Crime; and on his Behaving impudently, his 
Puniſhment was enereaſed. 1 Salk. 401. No 
Fudgment or Puniſhment can be inflicted unknown 
to our Laws; but only by A& of Parliament. 
Daliſ. 20. And the Law makes no Diſtinction, in 


fixed and ſtared Fudgments, between a Peer ard 
a Com- 


„ 


m_ 


" —— — —_ „ 


— 
22 


Ne —— 


_— —— 
— EEE —_— 


9 


* 


"IP S Ts 


o 
—_— — _ 


Y 


—— 


— 


3 = . 


16 


a Commoner ; or between a common and ordi- 
nary Caſe and one extraordinary. 2 Hawk. 443- 
Fudgment cannot be given for a corporal Puniſh- 
ment, in the Abſence of the Party. 1 Salk. 400. 
Though Perſons may have Fudgment to be fined 
in their Abſence, having a Clerk in Court to 
undertake for the Fine. 1 Salk. 56. Judgment in 
High Treaſon is for the Offender to be drawn, 
hanged, his Entrails taken out and burnr, his 
Head cut off, and Body quartered, Sc. In Petit 
Treaſon, to be drawn to the Place of Execution, 


and hanged: And a Woman in all Caſes of High 
and Petit Treaſon, to be drawn and burnt. A 
Man or Woman for. Felony, is to be hanged by 
the Neck till dead. Miſpriſion of Treaſon in- 
curs Impriſonment for Life. In Premunire, the 
Party offending is to be out of the King's Pro- 
tection, and his Body to remain in Priſon _ 
the King's Pleaſure, &. And for Miſpriſion o 
Felony, Fine and Impriſonment is inflicted. 2 
Hawk. 443, 444. For Crimes and Miſdemeanors 
of an infamous Nature ; Perjury or Forgery at 
Common Law, Groſs Cheats, Conſpiracy, Keep- 
ing Bawdy-houſes, &c. the — are diſere- 
tionary in the Court, by Fine, Pillory, Whip- 
ping, &c. 2 Hawk. 44. 8 

udgment arreſted, In Civil and Criminal 
Caſes. Sec Arreſt of Fudgment. 

Judgment ez Trial by the Holy Croſs, Was 
a Trial in Eccleſiaſtical Cauſes, anciently in Uſe 
among our Saxon Anceſtors. Creſſ. Church Hiſt. 

60. | 
: Judicial Pzoceedings. No Judicial Proceedings, 
commenced or proſecuted in the Stile of Oliver 
Lord Protector, &c. were abateable by his Majeſty 
K. Char. the Sccond's ＋ 2 the Government: 
And a pretended Act of Parliament, for turn- 
ing the Books of the Law, and Proceedings of 
Courts of Juſtice, into Engliſh, was declared to 
be in Force, by Stat. 12 Car. 2. c. 3. 

Jugulatoz, A Cut- throat, or Murderer. — : 
Statutum eft præterea ut nullus occultus Jugulator, 
quales Murderers appellant Angli, de cætero Chartam 
de Regia gratia obtineret. Tho. Walſingh. 343. 

ugum terre, A Yoke of Land, and contains 
Half a Plough-land, according to Domeſday. 1 
Inft. 5. 

Juncaris, (From the Lat. Funcus) Soil or 
Ground where Ruſhes grow. Cum Piſcariis, Tur- 
bariis, Juncariis, &c. ad Meſſuagium pertip. Par. 
6 Ed. 3. | e 

Jura Regalia, Or the Rights of the King. 

See Regalia. | 
| Iurats, (Jurati) Are in Nature of Aldermen, 

for the Government of many Corporations. As 
Romney Marſh is incorporate of one Bailiff, twen- 
ty four Furats, and the Commonalty thereof, by 
Chart. 1 Ed. 4. And we read of the Mayor and 
Furats of Maidſtone, Rye, Winchelſea, &c. Alſo 


ferſey hath a Bailiff and twelve Furats, or ſworn 
Aſfiſtants, to govern that Iſland. The Name is 
taken from the French; for in France, among o- 
thers, there are Major & Furati, c. They are 
mentioned in the Stat. 2 & 3 Ed. 6. c. 30. Some- 
times Furats are taken for Furors. 13 Ed. 1. 


cap. 26. 
Juridical Daps, (Dies Furidici) Days in Court, 
on which the Law is adminiſtred. See Day. 
Jurisdiction, (Furiſdi#io) Is an Authority or 
| Power, which a Man hath to do Juſtice, in 
Cauſes of Complaint made before him : Of which 
there are two Kinds ; the one, which a Man 
| hath by Reaſon of his Fee, and by Virtue there- 


tage of it, by claiming his Franchiſe : The third 


of doth Right in all Plaints concerning the 
Lands of his Fee; the other is a 2 — 
given by the Prince to a Bailiff, as divided by 
the Normans ; and by him whom they called a 
Bailiff, we may underſtand all that have Com- 
miſſion from the King to give Judgment in any 
Cauſe. Cuſtum. Normand. cap. 2. The Courts and 
Judges at Weſtminſter have ict ion all over 
England ; and are not reſtrained to any County 
or Place: But all the other Courts are confined 
to their particular FurjſdiFions ; which if they 
exceed, whatever they do is erroneous. 2 Lil. 
Abr. 120. There are three Sorts of Inferior Fu- 
riſdiFions ; the Firſt whereof is Tenere Placita, 
which 1s the loweſt, and the Party may either 
ſue there, or in the King's Courts : The ſecond 
is Conufance of Pleas, and. by this a Right is veſt- 


and he is the only Perſon who can take Advan- 


Sort is an Exempt Furiſdi&ion, as where the Kin 
grants to ſome City, that the Inhabitants ſhal 
be ſued within their City, and not elſewhere; 
though there is no Furiſdifion, which can with- 
ſtand a Certiorari to the ſuperior Courts. 3 Salk. 


have a Furiſdifion, where it doth not appear to 
have one. 2 Hawk. 59. In ſome Cauſes, the Spi- 


79, 80. And a Court ſhall not be preſumed to | 


; 


2 — 


ed in the Lord of the Franchiſe to hold Pleas ;| 


ritual and Temporal Courts have a concurrent Fu- 
Juris utrum, Is a Writ which lies for the Par- 
ſon of a Church, whoſe Predeceſſor hath alie- 
nated the Lands and Tenements thereof. F. N. B. 
48. Andif a Man intrude into Lands and Te- 
nements, after the Death of a Parſon, the Suc- 
ceſſor ſhall have this Writ : So if a Parſon be 
diſſeiſed of Lands, Parcel of his ReQory, and 
dieth, his Succeſſor ſhall have a Furis utrum. 
New Nat. Br. 109. But if a Parſon receive Rent 
of the Tenant of the Land, which is aliened by 
his Predeceſſor, he ſhall not himſelf have a 
Writ of Furis utrum ; but his Succeſſor ſhall have 
it. Ibid. 111. A Vicar ſhall have a Furis utrum 
againſt a Parſon for the Glebe of his Vicarage, 
which is Part of the ſame Church: And the 
Plaintiff ought ro be named Parſon or Vicar, 
or ſuch Name in Right of which he bringeth 
his Action. Ibid. 

Juroz, (FJurator) Is one of thoſe Perſons that 
are ſworn on a Fury; and the Law requires the 


Returning of able and ſufficient Furors. 16 & 
17 Car, 2 


Signifies a certain Number of Men ſworn to in- 
quire of and try the Matter of Fa&, and de- 
clare the Truth upon ſuch Evidence as ſhall be 
delivered them in a Cauſe : And they are ſworn 
_ upon Evidence in Matter of Fact. The 

rivilege of Trial by Fury is of great Antiqui- 


that Furies were in Uſe among the Britains; but 
it is more probable that this Trial was introduced 
by the Saxons : And theſe Furies are not only 
uſed in the Circuits of the Judges; but in other 
Courts and Matters: As if a Coroner inquire 
how a Perſon killed came by his Death, he doth 
it by Fury; and the Juſtices of Peace in their 


Court, the Steward of a Court-Leet or Court- 
Baron, &c. if they inquire of any Offence, or 
decide any Cauſe between Party and Party, they 


ſiſes there are uſually many Furies, becauſe there 


Jury, (Furata from Lat. Furare, to ſwear)| 


ty in this Kingdom; ſome Writers will have it 


Quarter-Seſſions, the Sheriff in his County-| 


do it in like Manner: And at the General Aſ- } 


are 
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are a great many Cauſes, both Civil and Crimi-| given the Names of ſeveral Perſons in Writing | 
nal, commonly to be tried ; whereof one is call-| ro the Sheriff, whom he would have returned on 
ed the Grand Fury, and the Reſt Petit Furies, the Fury, and the Names of others whom he 
of which it is ſaid there ſhould. be one for every f would not have returned. Moor 88 2. There ought 
Hundred. Lamb. Eiren. pag. 384. Anciently the] to be Twenty - four Jurors ſummoned and rerurn- 
Fury as well in Common Pleas, as Pleas of the ſed for Trial of Iſſues; and if there be not, it 
Crown, were twelve Knights according to Gian will be Error. Godb. 370. But this may be re- 
vi and Bracten ? And to make a Fury in a Writ [medied as a Miſreturn, by Stat. 18 Elz. 1 Co. 
of Right, called the Grand Aſſiſe, there muſt 123. A Furyman miſnamed may be averred he 
be Sixteen, viz. Four Knights, and twelve o-[is not the tame Perſon; c. 21 Fac. 1. cap. 13. 
thers. Finch 412. Alſo as there are twelve Fa- And if à Trial is for any Thing which concerns | 
rymen ; ſo there were in ancient Times twelve the Sheriff, or Under-Sheriff, the Coroner is to | 
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genera ly conſiſts of Twenty-four Men of greater 
uality than the other, choſen indifferently out 
bf the whole County by the Sheriff ; and the 
Petit Fury conſiſteth of twelve Men, impanelled 
in Criminal Caſes, called the Fury of Life and 
Death : The Grand Fury finds the Bills of Indict- 
ment againſt Criminals ; and the Petit Fury con- 
victs them by Verdict, in the Giving whereof all 
the Twelve muſt agree; and according to their 
verdict the Judgment paſſeth. 3 Inſt. 30, 31, 221. 
By the Common Law, Fury-men are to be re- 
turned, in all Caſes for Trial of General Iſſues, 
from the County where the Fact was done. 
F. P. C. 154 And Furymen are to be Freemen, 
indifferent, and not outlawed, or infamous; A- 
liens, Men attainted of any Crime, ought not 
to ſerve on Furies; and Infants, Perſons ſeventy 
Years old, Clergymen, Apothecaries, c. are 
exempted by Law from ſerving upon Furies. 3 
Inſt. 221. 2 Inſt. 447- Likewiſe the King may 
Jean: to ſome other Perſons to be diſcharged of 
Furies; but not a whole Country. By Statute, 
| Jurors empanelled are to be the next Neigh- 
3 moſt ſufficient, and leaſt ſuſpicious ; or the 
Officer ſhall forfeit double Damages. 28 Ed. 1. 
cap. 9. Their Qualification by 13 El. 1. was 405. 
per Annum Eſtate ; which was increaſed to 4 1, 
per Annum by 27 Eliz. cap. 6. and is made 101. 
Annum Freehold or Copyhold, within the 
ſame County, by 4 & 5 N. & M. cap. 24. But 
| all Cities, Boroughs, and corporate Towns, are 
{ excepted out of this laſt Act: And Trials of Fe- 
lons in Corporations may be by Freemen worth 
401. in Goods, by Stat. 23 Hey. 8. c. 13. Panels 
of Furies returned to inquire for the King, may 
be reformed by the Judges of Gaol-delivery, 
Sc. 3 Hen. 8. c. 12. Furymen not appearing ſhall 
forfeit Iſſues, if they have no reaſonable Excuſe 
for their Defaults, viz. 5s. on the firſt Writ, up- 
on the Second 10s. and third Writ 13s. 4d. 
35 H. S. cap. 6. Though no Fury is to appear at 
Weſtminſter for a Trial, when the Offence was 
committed thirty Miles off; except the Attorney 
General require it. 18 Eliz. cap. 5. Conſtables, 
Sc. at Michaelmas Quarter-Seſſions yearly, are 
to return to the Juſtices of Peace, Liſts of Per- 
ſons qualified to ſerve on Furies; and Sheriffs 
are to impanel no others, under the Penalty of 
20 J. &c. 7 & 8 W. 3. cap. 32. 3 Ann. cap. 18, 
No Sheriff, Bailiff, &c. ſhall return any Perſon 
to ſerve on a Fury, unleſs he hath been duly 
ſummoned fix Days, before the Day of Appear- 
ance ; nor ſhall take any Money or other Re- 
ward to excuſe the Appearance of any Furyman, 
on Pain of forfeiting 10 J. 4 & 5 W. & Al. Ei- 
ther Plaintiff or Defendant may uſe their En- 
deavours for a Furyman to appear; but one who 
is not a Party to the Suit, may not: And an At- 
torney was thrown over the Bar, becauſe he had 
I 
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is not uſually allowed afterwards to be ſworn on 


any Cauſe whatſoever, without Leave of the 


udges for the Trial of Matters of Law in thefreturn the Fury. 2 Lit. Abr. 124. The Proceſs | 
pw uer-Chamber. Co. Lit. The Grand Fury] to bring in the Fury in B. R. is a Diftringas Fu- 


rat. and in C. B. Venire facias,.and Habeas Corvora 
Furator : Upon the Verire, the Sheriff returns a 


Fury in a Panel, or little Piece of Parchmeni | 


annexed to the Writ, and then goes the Writ of 
Habeas Corpora to bring in the Fury ; and where 
after Iſſue joined, a Suit is continued on the 
Roll, the Proceſs is to be continued from Time 
to Time againſt the Jurors. Bro. Diſcontin. 3. The 
firſt twelve Men returned upon a Fury that do 
appear, are to be ſworn .and try the Cauſe, if 
none of them are challenged ; but if ſome of 
them are challenged, and'the Challenge is made 
good, then ſo many more of thoſe that remain 
above the Number of Twelve ſhall be taken in 
Order as they ftand in the Panel to fill up the 


Number wanting, and make a full Jury; and the 


Reſt ſummoned to be 7um men mult depart, 2 
Lil. 126. It is ſaid after a Furyman is chal- 
lenged, and the Challenge is entered, that Juror 


the Fury to try that Cauſe, if there be other 
Furymen enough; though if there be not, then 
the Cauſe of Challenge is to be ſhewn and tried ; 
and if it be found no good Challenge, he may 
be ſworn. Ibid. 12). If a Furyman appear, 
and refuſe to be ſworn, or refuſe to give any 
Verdict, if he endeavours to impoſe upon the 
Court, or is guilty of any Misbehaviour after 
Departure from the Bar, he may be fined, and 
Attachment iſſue againſt him. 2 Hawk. P. C. 145, 
146. After a Juror is ſworn, he may not go 
from the Bar until the Evidence is given, for 


Court; and with Leave he muſt have a Keeper 
with him. 2 Lidl. 123, 127. A Witneſs may not 
be called by the Fury to recite the ſame Evi- 
dence he gave in Court, when they are gone 
from the Bar. Cro. Eliz. 189. Nor may a Party 
give a Brief or Notes of the Cauſe to the Fury 
to conſider of ; if he doth, he and the Jurors 
may be fined. Moor 815. The Furymen are not 
to meddle with any Matters which are not in 
Iſſue; but they may find a Thing of their own 
Knowledge, which is not given in Evidence. 
3 Leon. 121. When the Evidence is given, the 
Fury are to be kept together till they bring in 
their Verdict, without Speech with any, and 
without Meat or Drink, Fire or Candle, other- 
wiſe than with Leave of the Court by Conſent 
of the Parties ; and the Court may give them 
Leave to eat or drink at the Bar, but not out of 
Court. 1 Inſt. 227. If Furymen after ſworn, ei- 
ther before or after they are agreed of their 
Verdict, cat and drink, the Verdict may be good; 
bur they are fincable: And if it be at the Charge 
of either Parties, the Verdict is void. Daliſ. 10. 
Cro. Fac. 21. If they agree to caſt Lots for their 
Verdict, or to bring in Guilty or Not guilty, 
as the Court ſhall ſeem inelined, they may be 
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{ fined. 2 Lev. 205. Cro. Elix. 779. But a Fury 
have been permitted to recall their Verdict; as 
| where one was indifted of Felony, the Fury 
| found him Not guilty, but immediately before 
| they went from the Bar, they ſaid they were 
{ miſtaken, and found him Guilty, which laſt was 
| recorded for their Verdict. Plocud. 211. Furies 
are fineable, if they are unlawfully dealt with 
to give their Verdict; but they are not fincable 
| for giving a Verdi& contrary to the Evidence, 
or againſt che Direction of the Court; for the 
Law ſuppoſes the Fury may have ſome other E- 
vidence than what is given in Court, and they 
may not only find Things of their own Know- 
ledge, but they go according to their Conſci- 
ences. Vaugh. 153. 3 Leon. 147. It has been held, 
where a Perſon was acquitted of a Robbery by 
a Fury, that the Court of B. R. may impoſe a 
Fine on a Fury, who finds a Verdict contrary to 
the Direction of the Judges ; though Juſtices of 
Aſſiſe could not fine them, only for Miſdemea- 
nors in Eating, or Drinking, c. Bendl. 153. 2 
Ne ſ. Abr. 1061. Attaint may lie againſt a Fury 
in a Civil Cauſe, for going contrary to Evidence, 
in caſe of any Corruption. Vaugh. 144 And Ju- 
rors are ſubje& to no Proſecution for giving their 
Verdicts, except by way of Attaint for a falſe 
| Verdi ; in which Caſe being found Guilty, they 
are puniſhable by Loſs of Lands and Goods, 
their Houſes to: be raſed, and their Bodies caſt 
| into Priſon, and the Party is to be reſtored to 
all that he loſt by the Verdict; but this is alter- 
ed by the Stat. 23 Hen. 8. cap. 3. 2 Hawk. 147. 
{If a Furman is guilty of Bribery, he is diſabled 
to be of any Aſſiſes or Furies, and to be impri- 
ſoned and ranſomed at the King's Will. 5 Ed. 3. 
cap. 10. 22 aceuſed of Bribery, are to be 
tried preſently by a Fury then taken. 34 Ed. 3. 
cap. 8. And if a Juror takes any Thing of ei- 
ther Party to give his Verdict, he ſhall pay ten 
Times as much as taken; or ſuffer a Year's Im- 
priſonment. 38 Ed. 3. c. 12. But Furymen, where 
{ there is a full Fury, and they try the Cauſe, are 
to have their Charges allowed them. 2 Lidl. 125. 
If a Fury take upon them the Knowledge of the 
1 Law, and give a general Verdict, it is good; 
but in Caſes of Difficulty it is beſt and ſafeſt to 
find the ſpecial Matter, and leave it to the 
J Judges to determine what is the Law upon the 
Fact. 1 I»ft. 30. A Fury ſworn and charged in 
caſe of Life and Member, cannot be diſcharged 
| till they give a Verdict: In Civil Caſes, it is 
otherwiſe ; as where Nonſuits are had, Sc. And 
ſometimes when the Evidence hath been heard, 
the Parties doubting of the Verdict, do conſent 
that the Fury ſhall be drawn or diſcharged. 1 Inſt. 
154, 227. | 
Special Jury. Where it is conceived an in- 
different impartial Fury will not be returned be- 
tween Party and Party by the Sheriff, the Court 
upon Motion will order the Sheriff to attend the 
{ Secondary of B. R. with his Book of Frecholders 
of the County, and the Secondary in the Pre- 
i ſence of the Attornies on both Sides, 1s to ſtrike 
a Fary : And when a Cauſe of Conſequence 1s to 
be tried at the Bay, the Court of B. R. on Mo- 
| tion and Affidavit made, will make a Rule for 
the Secondary to name forty-eight Frecholders; 
and cach Party is to ſtrike out Twelve, one at 
a Time, the Plaintiff or his Attorney beginning 
firſt, and the Remainder are to be the Fury for 
the Trial ; and this is called a Special Fury. Trin. 
23 Car. B. R. 2 Lill. 123. The Nomination of 


a Special Fury before the Secondary, is to be in 
the Preſence of the Attornies on each Side; but 
if either of them refuſe to come, then the Se- 
condary may proceed ex parte, and he ſhall ſtrike 
Twelve for the Attorney who makes Default. 
Trin. 8 W. B. R. It has been adjudged, if 9 
Rule is made for a Special Fury, and it is not 
expreſſed that the Maſter of the Office or Secon- 
dary ſhall ſtrike Forty-eight Freeholders, and 
that each of the Parties ſhall ſtrike out Twelve; 
in ſuch Caſe the Maſte? ſhall ſtrike the Twenty- 
four, and neither of the Parties ſtrike out any. 
1 Salk, 405. This is never done in a capital 
Cauſe. T. Jones 222. Touching the Affairs of 
Merchants, where two Merchants are Plaintiff 


turned to try the Iſſue between them: The Court 
was moved, that a Fury of Merchants might be 
returned to try an Iſſue between two Merchants, 
and it was granted ; becauſe it was conceived 
they might have better Knowledge of the Mat- 
ters in Difference than others who were not of 


Fary ought to be half Foreigners, and half Eng- 
liſh ; but 'tis not neceſſary that the Foreigners 
be all of the ſame Country. 2 Lil. 125. And if 
the Trial is by all Exgliſþ Jurors, it is not Er- 
ror ; where the Party flips his Time, and does 
not pray Trial by an equal Number of Aliens, 
Sc. See Challenge, Verdict. 

Trial by Fury, Was anciently called Duodecim 
virale Fudicium. 

Jus, Signifies Law or Right, Authority and 
Rule. Litt. Di#. | 

Jus accreſcendi, Is the Right of Survivorſhip 
between Jointenants. Lite. 280. 1 Inft. 180. 

Jus Inglozum. The Laws and Cuſtoms of 
the Weſt-Saxons, in the Time of the Heptarchy, 
by which the People were for a long Time go- 
verned, and which were preferred before all o- 
thers, were termed Fus Anglorum. 

Jus Cozonz, The Right of the Crown ; and 
it is Part of the Law of England, though it dif- 
fers in many Things from the general Law rela- 
ting to the Subject. 1 Inf. 15. The King may 
purchaſe Lands to him and his Heirs, but he 1s 
ſeiſed thereof in Fure Coronæ; and all the Lands 
and Poſſeſſions whereof the King is thus ſeiſed, 
ſhall follow the Crown, in Diſcents, &c. 

Jus Duplicatum, Is where a Man hath the 
Poſſeſſion of any Thing, as well as a Right to 
it. Bra. lib. 4. 

Jus Gentium, Is the Law by which King- 
doms and Society in general are governed, 
Selden. + 

Jus Yzreditatis, The Right or Law of In- 
heritance. 1 

us Habendf & Refinendi, Right to have 
and retain the Profits, Tithes and Offerings, &#c. 
of a Rectory or Parſonage. Hugh's Parſ. Law. 
188, 

Jus Patronatus, Is a Commiſſion granted by 
the Biſhop to ſome Perſons to inquire into who 
is the rightful Patron of a Church. If two Pa- 
trons preſent their Clerks, tae Biſhop ſhall deter- 
mine who ſhall be admitted by Right of Patronage, 
Sec. on Commiſſion of Inquiry of ſix Clergy- 
men, and fix Laymen, living near to the Church; 
who are to inquire on Articles as a Jury, whe- 
ther the Church is void ? Who preſented laſt ? 
Who is the rightful Patron, & . But if Copar- 


| ceners ſeverally preſent their Clerks, the Biſhop 


and Defendant, a Fury of Merchants may be re- | 


that Profeſſion. Hill. 21 Car. B. R. When an 4A | 
lien is Plaintiff or Defendant in a Cauſe, the | 
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is not obliged to award a Fus Patronatus, becauſe 
they preſent under one Title; and are not uin 
like Caſe where two Patrons preſent under ſe- 
veral Titles. 5 Rep. 102. 1 Inſt. 116. The Award- 
ing a Fus Patronatus is not of Neceſſity, but at 
the Pleaſure of the Ordinary, for his better In- 
formation who hath the Right of Patronage ; 
for if he will at his Peril take Notice of the 
Right, he may admit the Clerk of either of the 
Patrons, without a Fat Patronatus. 2 Leon. 168. 
A Biſhop may award a Fus Patronatus with a ſo- 
lemn Premonition to all Perſons, Quorum Intereſt, 
Sc. where he knows not who is the Patron, ro 
give Notice of an Avoidance by Deprivation, &c. 
Hob 318. This —_— by Fus Patronatus is to 
excuſe the Ordinary from being a Diſturber. 

us Poſſeſſionis, A Right of Seiſin or Poſ- 


| ſeſſion ; and a Parſon hath a Right to the Poſ- 


ſeſſion of the Church and Glebe, for he hath the 


own Uſe. Parſ. Law 188. ; 

Jus Pzeſentationis, The Right of the Pa- 
tron of preſenting his Clerk unto rhe Ordinary, 
to be Admitted, Inſtituted and Indufted into a 
Church. Ibid. i 

Jus Recuperandi, Intrandi, Se. A Right 
of Recovering and Entring Lands, S. 

All theſe Rights, following the Relation of 
their Objects, are the Effects of the Civil Law. 
Co. Lit. 266. : 

Juſta, A certain Meaſure of Liquor, Quaſi 
Juſta Menſura; being as much as was ſufficient to 
drink at once. Percipiet Frater cctidie duas 
Juſtas de Cerviſia. Mon. Angl. Tom. 1. pag. 149. 

Jufts, (Fr. gore, i. e. Decurſus) Were Exer- 

artial Men and Perſons of Ho- 
nour, with Spears on Horſeback ; and differed 
from Tournaments, which were all Sorts of Mili- 
tary Contentions, and conſiſted of many Men in 
Troops ; whereas Foufts were uſually between 
two Men ſingly. They are mentioned in the 
Stat. 24 H. 8. c. 13. and are now diſuſed. See 
Tournament. 

Juſtice, (Fuſticiarius) Signifies he that is deputed 
by the King to adminiſter Fuſtice, and do right by 
Way of Judgment; and is called Fuftice, becauſe 
he hath his Authority by Deputation, and not 
Fure Magiſtratus. In the King's Bench, and Com- 
mon Pleas, there are Chief Fuſtices, the former of 
which is called, Capitals Fuſticiarius Banci Regii, 
vel ad Placita coram Rege tenenda, hath the Title of 
Lord whilſt he enjoys his Office, and is ſtiled Ca- 
pitalis Fuſticiarius, becauſe he is Chief of the 
Reſt; and for this Reaſon he hath uſually the 
Title of Lord Chief Fuſtice of England. This Fu- 
ſtice was anciently created by Letters Patent un- 
der the Great Seal ; but is now made by Writ in 
this ſhort Form: Rex, &c. Roberto Raymond 
Mil. Salutem, Sciatis quod conftituimus vos Juſtici- 
arium noftrum Capitalem ad Placita coram nobis 
Tenenda, quamdiu vos bene geſſeritis, &c. Teſte, &c. 
And the antient Dignity of this Supreme Magi- 
ſtrate was very great; he had the Prerogative to 
be Vicegerent of the Kingdom, when any of our 
Kings went beyond Sea, being choſen to this Of. 
fice out of the greateſt of the Nobility; and had 
the Power alone, which afterwards was diſtri- 
buted to three other great Magiſtrates, that is, 
he had the Power of the Chief Fuftice of the 
Common Pleas, of the Chief Baron of the Exche 

ver, and the Maſter of the Court of Wards; and 
he commonly fat in the King's Palace, and there 
executed that Authority which was formerly per- 
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Freehold, and is to receive the Profits to his 


formed per Comitem Palatii, in determining Diffe- 
rences which happened between the Barons and 
other great Perſons of the Kingdoms, as well as 
Cauſes Criminal and Civil between other Men: 
But K. Richard 1ſt, firſt diminiſhed his Power, 
by appointing two other Fxftices ; to each where- 


the North Parts of England, and to the other the 
South; and in the Reign ot K. Edward 1. they 
were reduced to one Court, with a further A- 
bridgment of their Authority, both as to the 
Dignity of their Perſons, and Extent of their 
Juriſdiction; for no more, were choſen out of the 
Nobility as antiently, but out of the Commons, 
who were Men of Integrity, and skilful in the 
Laws of the Land; whence 'tis ſaid the Study 
of the Law dates its Beginning. Origines Fudiciales. 
In the Time of K. John, and other of our an- 
_ Kings, it often occurs in Charters of Privi- 
ege, 
vel Capitali Juſticia noſtra: And this high Officer 
hath at this Time a very extenſive Power and 
Juriſdiction in Pleas of the Crown; and is parti- 
cularly intruſted with not only the Prerogative 
of the King, but the Liberty of the Subjedt. 
The Chief Fuſtice of the Common Pleas, hath al- 
ſo the Title of Lord whilſt he is in Office, and is 
called Dominus Fuſticiarius Communium Placitorum, 
vel Dominus Fuſticiarius de Banco; who with his Aſ- 
ſiſtants did originally, and doth yet, hear and de- 
termine all Common Pleas in Civil Cauſes, as di-- 
ſtinguiſned from the King's Pleas, or Pleas of 
the Crown. Bract. lib. 3. The Chief Fuſtices are 
inſtalled or placed on the Bench by the Lord 
Chancellor ; and the other Fuſtices by the Lord 
Chancellor and the Lord Chief Faftices, Be- 
ſides the Lords Chief Fuſticet,, and the other Ju- 
frices of the Courts at Weſtminſter, there are many 
other Fuſtices commiſſioned by the King, to exe- 
cute the Laws; as Juſtices of A4{iſe, of the Po- 
reſt, of Niſs Prius, Oyer and Terminer, &c. all of 
them treated of under their Heads; and 7uftices 
of Peace, &c. 

Juſtices of the Peace, (Fufticiarii ad Pacem) 


miſſion to keep the Peace of the County where 
they dwell ; andare rather Commiſſioners of 

of whom ſome of the greater Quality are of 
the Quorum, becauſe Buſineſs of Importance may 
not be diſpatched without the Preſence of them, 
or one of them, 4 of Peace, Polydore Virgil 
tells us, had their Beginning in the Reign of 
William the iſt, called the Conqueror; but Sir 
Edward Coke was of Opinion, that in the ſixth 
Year of K. Ed. 1. Prima = Inſtitutio Fuſticiario- 
rum pro Pace conſervanda : Mr. Prynne affirms, that 
in the Reign of K. Hen. 3. after the Agreement 
made between that King and his Barons, Guar- 
dians ad Pacem conſervandam were conſtituted : 
And Sir Spelman differs from both theſe, 
being of Opinion that they were not made until 
the Beginning of the Reign of K. Ed. 3. when 
they were thought neceſſary for ſuppreſſing Com- 
motions, which might happen upon the De- 


Commiſſion of the Peace, by Statute, began 1 
Ed. 3. Tho before that Time there were parti- 
cular Commiſſions of the Peace to certain Men, 
in certain Places; tho" not throughout Exgland. 


of he aſſigned a diſtinct Juriſdiction, viz. rd one 


god non ponatur reſpondere, niſi coram nobis 


Are thoſe that are appointed by the King's Com- 


throning of K. Ed. 2. "Tis certain the general 


2 Nelſ. Abr. 1063. Heretofore there were Conſer- | 
vators of the Peace at the Common Law, elected 
by the County, upon a Writ directed to the She- 
riff : But the Election of Conſeryators is tranſ. 
ferred | 


the Peace, 
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and two Men of the Law. 34 Ed. 3. By the 
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ferred by Statutes from the People, to the King; 
and at length 2 of Peace are created Con- 
ſervators of the Peace by Commiſſion or Letters 
Patent under the Great Seal: The Power of 
conſtituting them is only in the King; tho they 
are generally made at the Diſcretion of the 
Lord Chancellor or Lord Keeper, by the King's 
Leave; and the King may appoint in ever 

County in England and Wales as many as he ſhall 
think fit. 1 Inf. 174, 175. At firſt the Number 
of Fuſtices were not above three or four in a 
County. 18 Ed. 3. Afterwards the Number was 
limited to fix in every County; whereof two 
Quality, two Knights, 


Stat. 14. R. 2. Eight Juſtices of Peace were to be 
aſſigned in every County : And the Number of 
on has greatly increaſed ſince their firſt 
Inſtitution ; Mr. Lambard above One hundred 
Years ago complaining of their exceſſive Num- 
ber; and after him the Learned Spelman takes 
Notice that there were above Threeſcore in each 
County: They are now without Limitation; 
and their prodigious Increaſe with the unſuit- 
able Appointment many Times made of Perſons 
for this Truſt, hath rendered the Office con- 
temptible in the Eye of our beſt Gentry, for 
whom it was originally intended: And therefore 
it hath been propos'd, that in each County there 
ſhonld be eight Honorary Fuſtices conſtituted of 
Men of Quality, who ſhould not be obliged to 
an Attendance any farther than their Zeal for 
Fuſtice, and Love for their Country ſhall incline 


| chem; and the like Number of acting Fuſtices, 


Gentlemen capable of Buſineſs, who ſhould con 
ſtantly attend, and be intitled to a Reward for 
their Pains, and upon any Neglect be ſubje& to 
Penalties. Lambard's Inſt. By Statute, Fuſtices of 
Peace muſt be reſident in the County; are to be 
moſt ſufficient Perſons, and of the beſt Reputa- 
tion, and they are to have 20 J. per Annum in 
Lands, as a Qualification, and if they act with- 
out ſuch Qualification, (except Lawyers) they 
ſhall forfeit the Sum of 20 J. And they were to 
be allowed 4 s. a Day during their Attendance at 
the Quarter-Seſſions, to be paid by the Sheriff: 
of Counties. 12 R. 2. 2 HE. 5. 18 H. 6. Alſo 
they are to hold their Seſſions four Times « Year, 
i. e. the firſt Week after Michaelmas, the Epi- 
phany, Eaſter, and St. Thomas called Becket, being 
the 7th of Fuly. Stat. 2 H. 5. They are Fuſtices 
of Record; for none but Fuſtices of Record can 
take a Recognizance of the Peace: And their 
Power ariſes from their Commiſſion, or from 
Statutes. By Virtue of theſe Words in their 
Commiſſion, viz. Sciatis quod aſſignavimus vos con- 
junctim & diviſim & quemlibet veſtrum Fuſticiarios 
-noſtros ad Parem noſtram in Comitatu noſtro S. Con- 
ſervandam, &c. every Fuſtice of Peace hath a ſe- 
parate Power, and may do all AtQts concerning 
his Office apart and by himſelf; and even may 
commit a Fellow-Fuftice upon Treaſon, Felony, 
or Breach of the Peace: And this is the antient 
Power which Conſervators of the Peace had at 
Common Law. By Virtue of another Aſfgna- 
vimus, or Clauſe in the Commiſſion, two or more 
Fuſtices of Peace (one of the Quorum) have a joint 
Power to inquire by Jury of all Offences men- 
tioned in the Commiſſion; to take Indi&ments, 
and grant Proceſs thereupon ; and to hear and 
try. the Offences ; which are Matters to be tranſ- 
ated at the Quarter-Seſhons. And by the Sta- 
tutes, in many Caſes they are empowered to al 


|where their Commiſſion doth not reach; the 
Statutes themſelves being a ſufficient Comtnil: 
fon. Lamb. lib. 4. Wood's Inft. 79, 80. The Stat. 
4 H. 7. c. 12. 33 H. 1. c. 10. and 37 H. 8. 6 J. 
give a further general Power than is exprefſed 
either in their Commiſſion, of in any particular 
Statute, The particular Statutes are to be exe- 
euted as they direct, wherein if no expreſs 
Power is given to any one Fuſtice, he can admo- 
niſh only, and if not obeyed, may make pre- 
ſentment of it upon the Statute, and with his | 
Fellow-Fuſtices hear and determine it in Seſſions ; } 
or he may bind the Offender to the Peace, or 
the good Behaviour: Some Statures empower 
one Fuſtice of Peace alone to act; ſome require 
two, three, four Fuſtices, Sc. Where a ſpecial 
Authority is given to Fuſtices of Peace, ir muſt be 
exactly purſued ; or the Acts of the Fuſtices will 
not be good. 2 Salk. 475, And if 5 

Peace does not obſerve the Form of Proceeding 
directed by Statute, it is coram non Fudice, and 
void: But if he acts according to the Direction 
of the Statutes, neither the Fuſtices in Seſſions nor 
B. R. can reverſe what he has done. Jones 170. 
The Power of Fuſtices is Miniſterial when they 
are commanded to do any Thing by a ſuperior | 
Authority, as by the Court of B. R. . In 
all other Caſes they act as Judges: Bur they | 
muſt proceed according to their Commiſſion, 
Sc. And a Fuſtice is to exerciſe his Authority 
only within the County where he is appointed by 
his Commiſhon ; not in any City which is a 
County of itſelf or Town Corporate, having 
their proper Fuſtices, &. tho' in other Towns 
and Liberties he may. Dalt. When a Fette of 
Peace acts to compel another to perform any 
Thing required by Law, as where he impriſons 
or commands any one to be impriſoned, Sc. he 
cannot att out of the Juriſdiction of his County; 

but he may take Informations any where to | 
prove Offences in the County where committed, 
and he principally refides, or take a Recogni- 
zance to proſecute. Cro. Car. 213. And by a late 
Sratute, Fuſtices of any County, dwelling in a 
City that is in it ſelf a County within the Coun- 
ty at large, may grant Warrants, take Informa- 
tions, make Orders, Sc. at their own Dwelling- 
Houſes, tho' out of the County, &c. 9 Geo. c. 7. 
A Man may be a Fuftice of Peace in one Part of 
Yorkſhire, and yet be no Fuſtice of Peace in every 
Part of the County; this County being divided | 
into ſeparate Ridings. Hill. 22 Car. B. R. Fuſtices 
of Peace have Power by their Commiſhon to | 
hear and determine Felonies and Treſpaſſes, 
Sec. 18 Ed. 3. c. 2. But there muſt be a ſpecial 


not do it. H. P. C. 165. And if a Commiſſion of 
Oyer and Terminer iſſues to hear and determine 
Felonies, that determines the Commiſſions of Fu- 
ſtices of Peace as to Felonies, tho' not as to the 
Peace, Sc. The Stat, 1 & 2 Ph. & M. c. 13. 
directs Fuſtices of Peace to take Examinations in 
Caſes of Murder and Felony, and to certify them 
to the Fuſtices of Gaol-Delivery, Sc. ſince which 
they forbear to try great Felonies. H. P. C. 166. 
They commit all Felons, in order to Trial; and 
bind over the Proſecutors to the Aſſiſes: And if 
they do nat certify Examinations and Informa- 
tions to the next Gaol- Delivery; or do not bind 
over Proſecutors, &c. they ſhall be fined. Dale. 
c. 11. For Petit Larceny, and ſmall Felonies, | 
the Fuftices in their Quarter-Sefhons may try 


Offenders ; other Felonics being of Courſe try'd 


uſtice of | 


Clauſe in their Commiſhon, otherwiſe they can- | 
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at the Aſſizes: And in Caſe of Felonies, Pleas 
upon Penal Statutes, they cannot hold Cogniſance 
without an expreſs Power given them by the Sta- 
tutes. Fuſtices of the Peace in their Seſſions can- 
not try a Cauſe the ſame Seſſions, without Con- 
ſent of Parties, &c. for the Party ought to have 
convenient Time, or it will be Error. Cro. Car. 
317. Sid. 334. Nor can the Seſſions of Fuftices 
kd a Matter which ought to be try'd to be de- 
termined by another Seſſions; yet they may re- 
fer a Thing to another to examine, and make 
Report to them for their Determination. 2 Salk. 
477. The Seſſions is all one Day, and the Fu- 
ices may Alter their Judgments at any Time 
while it continues. Ibid. 494. Tis incident to the 
Office of a Fuftice of Peace to commit Offenders : 
And a Fuftice may commit a Perſon that doth a 
Felony in his own View, without Warrant ; but 
if it be on the Information of another, he muſt 
make a Warrant under Hand and Seal for that 
Purpoſe. If a Fuftice iſſues a Warrant to arreſt a 
Felon, tho* the Accuſation be falſe, the Fuſtice 
is excuſed, where a Felony is committed ; bur if 
there be no Accuſation, Action will lie againſt 
the Fuſtice. 1 Leon. 187. A Fuſtice makes a War- 
rant to apprehend a Felon, though he is not in- 
died, he who executes the Warrant ſhall not be 
puniſhed :, And if one brings another before a 
ſtice on Suſpicion of Felony, notwithſtanding it 
appen to be 4 ny juſt 27 7 lies. 
13 Rep. 76. Cro. Fac. 432. uſt ice of Peace may 
1 Warrant to bring a Perlen before himſelf 
only, and it will be good; tho' it is uſual to make 
Warrants to bring the Offenders before him or 
any other Fuftice of the County, &c. And if a Fuſtice 
dire&s his Warrant to a private Perſon, he may 
execute it. 5 Rep. 60. 1 Salk. 347. If a Fuftice grants 
his Warrant beyond his Authority, the Officer muſt 
obey ; but if it be where the Fuſtice has no Autho- 
rity, the Officer is puniſhable it he executes it. Fu- 
ices of Peace may make and perſwade an Agreement 
in petty Quarrels and Breaches of the Peace, 
where the King is not intitled to a Fine: Tho' 
they may not compound Offences, or take Mo- 
ney for making Agreements. Ney 103. Fuſtices 
may not intermeddle with Property; if they do, 
Action lies againſt them and the Officers who 
exccute their Orders. 3 Salk. 217. Burt for De- 
tainer of Goods, in ſmall Matters of poor Peo- 
ple, not of Ability to go to Law, in ſome Places 
| Fuſtices interpoſe- and grant Warrants to do Ju- 
ſtice. Mod. Ju 167. A Fuſtice of Peace hath a 
diſeretionary Power of binding to the good Be- 
haviour ; and may require a Recognizance with 


ja great Penalty of one for bis Keeping of the 


Peace, where the Party bound is a dangerous 
Perſon, and likely to break the Peace, and do 
much Miſchief. Paſch. 1652. 2 Lill. Abr. 131. 
And where a Perſon is to be bound to the good 
Behaviour for Default of Sureties, he may be 
committed to Gaol. But a Man giving Security 
for keeping the Peace in B. R. or the Chancery, 
may have a Superſedeas to the Fu ſtices in the 


Country not to take Security; and ſo where a 
Perſon hears of a Warrant out againſt him, 


gives Surety of the Peace to any other Faſtice, 
Sc. If one make an Aſſault upon a Fuftice of 
Peace, he may apprehend the Offender, and ſend 
him to Gaol till he finds Sureties for the Peace; 
and a Fuftice may record a forcible Entry upon 
his own Poſſeſſion: In other Caſes he cannot 
judge in his own Cauſe. Wood's Inft. $1, Where a 


Man abuſeth a. Fuſtice by Words, before his 
| 4 
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Face or behind his Back, in Relation to his Of- 
fice, he may be bound to the good Behaviour; 
and if a Fuſtice of Peace be abuſed in the Exe- 
cution of h s Office, the Offender may be alſo 
indiſted and fined. Crompt. 149. 4 Rep. 16. To 
ſay of a Fuſtice of Peace he doth not underftand 
Law, Ec. is indictable: And Contempts againſt 
Fuſtices are puniſhable by Indiment and Fine at 
the Seſſions. 3 Mod. 139. 1 Sid. 144. But abuſing 
a Fuſtice out of his Office, by Words that do not 
relate to his Office, ſeems to ſtand only as in the 
Caſe of other Perſons. Fuſtices ſhall not be re- 
gularly puniſhed for any Thing done by them in 
Seſſions. as Judges: And if a Fuftice of Peace be 
ſued . for any Thing done in his Office, he may 
lead the general Iflue, and give the ſpecial 
Matter in Evidence; and if a Verdict goes for 
him, or the Plaintiff be Nonſuir, he ſhall have 
double Coſts. Stat. 21 Fac. 1. Tho' if a Fuſtice 
of Peace is guilty of any Miſdemeanor in his Of- 
ce, Information lies againſt him in B. R. where 
he ſhall be puniſhed by Fine and Impriſonment. 
Sid. 192. And for Contempt of Laws, Sc. At- 
tachment may be had againſt Fuſtices of Peace in 
B. R. on Motion of the Attorney General, Sc. 
If a new Commiſſion is made out for Fuſtices of 
Peace, out of which ſome of the Fuſtices in the 
old Commiſhon are omitted, yet what Acts the 
do as Tufices are lawful till the next Seſſions, at 
which the new Commiſſion is publiſhed ; and 
when the new Commiſſion is 
to take Notice of it, and not a 
By granting a new Commiſhon, Diſcharge under 
the Great Seal, Acceſſion of another Office, and 
by the Death of the King, the Power and Offices 
of Fuſtices of Peace determine. 4 = 165. But 
till then they are empowered to att in a great 
many particular Caſes by Statute, as follows, 
dix. 

Fuſtices of Peace are to licenſe Alebouſes; and 
iſſue Warrants to levy the Penalty of 20 5. on 
Perſons keeping Alehouſes, without Licence; 
10 s. on Victuallers, &c. permitting Tipling, and 
33. 4 d. on Tiplers; alſo a Sum not above 405. 
nor under 10s. for ſelling Ale in Veſſels not 
mark'd, or under Meaſure ; and they are to take 
Recognizances for good Order ; ſuppreſs un- 
lawful Alehouſes, S. 5 & 6 Ed. 6. 21 Fac. 1. 
3 Car. 1. 11 & 12 N. 3. They are to reconcile 
Differences between Maſters and Apprentices ; and 
commit diſorderly Apprentices, &c. And to 
conſent to the Binding poor Boys out Apprentice, 
and Apprentices to the Sea-Service. 5 & 43 Eliz. 
2 Ann. Fuſtices are to grant Warrants againſt 
Perſons ſeducing Artificers to go out of the King- 
dom, and bind them over to the Aſliſes or Seſ- 
ſions, where they ſhall be fined not exceeding 
100 J. 5 Geo. To bind to the good Behaviour 
Perſons riding Armed, &c. 2 Ed. 3. Badgers are 
to be licenſed by three Fuſtices in Seſſions. 5 


1 they are 


ſlaughter, Felony, Sc. where bailable by Law. 
1 & 2 P. & M. One Fuſtie may enter Bakers 
Houſes and examine their Bread ; and if it be 
deficient in Goodneſs or Weight, may ſeiſe and 
give it to the Poor; and a Penalty of 5s. per 


Ounce is inflicted for Under-Weight: Fuſtices are | 


alſo to aſcertain the Aﬀiſe and Weight of Bread. 
8 Ann. 1 Geo. Fuſtices of Peace ſhall iſſue War- 
rants for apprehending and committing Bankrupts, 


: and the two next 
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Examine Jane 


to make Orders rye 


or kcepmg the Child, and cha 
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further. Moor 187. 


Eliz Two Fuſtices are to bail Perſons for Man- 


after they are certified ro be ſuch, &c. 5 Geo. 
Fuſtices are | 
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wards the ſame, Sc. and commit lewd Women 
440 the Houſe 6f Correction. 18 Eliz. 13 & 14 
Car. 2. Fuſtices in Seſſions may make Aſſeſſments 
for Repairs of Bridges. and determine Annoy- 
ances, . 22 H. 8. They are to levy 6s. 8 4. 
on Butchers killing Meat on a Sunday; who ſel- 
ling corrupt Meat, ſhall be fined. 3 Car. 1. 15 
| Car. 2. Levy 51. on Taylors making or uſing 

Cloth Buttons or Button-holes; and one or more 
7 5 may ſummon Parties, examine and con- 
vic, and levy the Penalty of 40 5. per Dozen on 
Perſons wearing Cloth Buttons, &c. 8 Ann. 7 Geo. 
To hear and determine Complaints againſt thoſe 
as uſe or wear any printed Callico, contrary to 
Law, and levy the Penalty of 5 1. by Diftreſs, 
ſubje& to Appeal to the Seſſions. 7 Geo. ee. 
arc to levy 51. Penalty on Carriers, Ec. taking 
more for Carriage of Goods than aſſeſſed in Seſ- 
ſions; and 20 s. of Carriers travellingon a Sunday: 
And on Proof before a Fuſtice of more than ſix Horſes 
uſed by Carriers in Waggons, &c. the Fuſtice is to 
iſſue his Warrant for Delivery to the Seiſor of 
the Horſes forfeited. 3 Car. I. 3? W. & M. 5 Geo. 
To take Recognizances with Sureties on Certio- 
ri's, to pay Coſts if the Conviction be affirmed. 
4 © 5 N. & M. Perſons not repairing to Church 
every Sunday are to forfeit 1 5. for every Offence ; 
and Diſturbing a Congregation, or Miſuſing a 
Teacher, incurs a Forfeiture of 20 l. leviable by 
Fuſtices of Peace, by Diſtreſs, &c. 1 Eliz. 1 W. & M. 

uſtices are to levy 20 f. on Clothiers, not paying 
their Work-People in Money: And the ſame Pe- 
nalty on Buyers of Cloth refuſing to rake it ac- 
cording to the Meaſure, marked on the Seal by 
the Mill-man ; but if it contains not the Quan- 
tity, the Seller ſhall forfeit a ſixth Part: Makers 
of deceitful Cloth ſhall forfeir 51. and faulty 
Cloths expos'd to Sale, are liable ro Forfeiture ; 

uſtices are to appoint Overſeers and Searchers 
of Cloth. 3 © 4, 5 &6 Ed. 6. WE 1. 10 Ann. 
{ 1 Geo. To levy the Penalty of 20 6. on Coach 
men; demanding more than their Fare, giving 
abuſive Language, c. alſo to order Satisfaction 
by Perſons refuſing to pay a Coachman his juſt 
Fare, for defacing Coaches, Sc. 9 Ann. 1 Geo. 
They are to levy 20s. on Conſtables, for not ap- 
prehending Vagrants ; and 4o s. on them for not 
putting the Acts in force againſt unlicenſed 
Alehouſe-keepers, &c. and to appoint and ſwear 
Conſtables. 13 Car. 2. 11 & 12 W. 3. 12 Ann. 

— of Peace, &c. may break and enter Hou- 
ſes where Conventicles are kept, and fine Perſons 
aſſembled, and the Preachers therein, and alſo 
the Perſons in whoſe Houſes the Meetings are 
held. 22 Car. 2. Perſons erecting Cottages with- 
out laying four Acres of Land to them, (except 
in Cities, or for Labourers in Mines, Cottages 
cre&ed on the Waſte by order of Fuſtices, &c.) 
are to forfeit 5 J. leviable by Order of the Ju 
ices in Seſſions. 31 Eliz. 'Two Fuſtices are to 
view the Eftreats of Sheriffs, before they iſſue 
them out of the County Court ; and Officers levy- 
ing more than is contained in the Eſtreats, ſhall 
{ forfeit 40s. 11 H. 5, One Fuſtice may commit 
| Perſons reſiſting the Officers of the Cuſtoms till 
the Quarter-Seſſhions, where they may be fined 
100 J. But ſuch Offenders, being ſo many in 
| Number, armed, Cc. are guilty of Felony by a 
late Act: Fuſtices may iſſue Warrants for appre- 
hending Perſons, and ſeiſing Goods, where they 
fare landed without Entry; commit Carmen, 
Ec. Seiſures of Goods clandeſtinely run, out of 


8 


is. 


— . 


the Father or Mother with Weckly Payments to- 


Keepers thereof, Sc. And the Seſſions may in- 


heard and determined before two or more Ju- 
ſtices of the Peace; and Fuſtices may levy the pe- 


Car. 2. 6 Geo. 8 & 10 Geo. To determine Of- 
fences of Deer-Stealers; and grant Warrants to 
levy the Penalty of 20 l. for unlawful hunting of 
Deer in any Park, Sec. and 30 J. for every Deer 
taken and killed: And they are to ſend out their 
Warrants to ſearch for Deer ftolen : Decr-ftealers 
robbing Foreſts , or Parks, armed and with Faces 
blacked in Diſguiſe, charged with Offences by 
Information on Oath, are to ſurrender themſelves 
to a N and make Diſcovery of their Ac- 
complices, or. be guilty of Felony; and Fu ſtices 
in Seſſions ſhall give Certificates of Perſons kil- 
led or wounded in the apprehending ſuch Deer- 
ſteulers, to intitle a Reward of 50 L 1 Fac. 1, 
3& 4 NV. & M.5@ 9 Ge. 2 are to or- 
der 55. to be levied on Perſons convicted of 
Drunkenneſs, by Diſtreſs; and for Want of Diſtreſs 
the Otfender is to be ſet in the Stocks. 21 Fac. 1. 


Exciſe, and levy the Penalty of 501. on Brewers 
fitting up or altering any Copper, Cooler, c. 
without giving Notice; or keeping any private 
Storehouſe; and all other Penalties and For- 
feitures concerning the Duty of Exciſe, 12 Þ» 
15 Car. 2. 8 9 W. z. They, by Appointment of 
Judges, have Power to tranſport Nlons ordered 
or Tranſportation. 4 Geo. They are to iſſue their 
Warrants for levying a Penalty not exceeding 
12s, of Perſons taking Fiſh in any River, with- 
out the Conſent of the Owner, for the Uſe of 
the Poor, and award treble Damages to the Party 
grieved ; and Angles, Nets, Ec. of Perſons not 
being Makers and Sellers, ſhall be ſeiſed, Sc. 
To levy a Sum not under 205. nor above 
5 J. of Perſons —— or Trout out of 
Seaſon, under Size, &. And the Penalty of 
20 s. for uſing Nets to deſtroy the Spawn or Fr 


fenders breaking down Fiſh-Ponds, Sc. 1 & 5 


making a forcible Entry on Lands, command the 
Sherift to return a Jury to inquire thereof, and 
order Reſtitution, & . And if the Sheriff, Sec. 
negle& his Duty in Caſe of forcible Entries, he 
ſhall forfeit 401. recoverable in the Quarter- 
Seſſions. 15 R. 2. 8H. 6. 21 Fac. 1. | 
fences of Foreſtallers, Ingroſſers, &c, are inquira- 
ble of by Frftices in the Seſſions, by which the 
Forfeitures are leviable. 5 & 6 Ed. 6. Perſons 


per Annum Eſtates, Mc. ſhall forfeit 10 J. And 
one Fuſtice may grant a Warrant to ſeiſe Guns, 
Dogs, &#c. of unqualified Perſons ; and alſo to 
ſearch Houſes and ſuſpected Perſons for Game 
Higlers, Carriers, Victuallers, &c. having in 


or buying or ſelling any Game, incur a Forfeiture 
of 51. leviable by Fuftices ; and Game-keepers 
are to be licenſed, and their Names entered with 
51. Alſo Game-keepers muſt be Perſons q 
fied, or Servants to Lords of Manors, under the 
like Penalty. 22 & 23 Car. 2. 4 & 5W.& M. 
lawful Gaming houſes, and commit to Priſon the 


Ai& a Penalty of 40 a Day on the Maſters 


1 4 „ *, 1228285 „„ ˖˙ ee bans A * 


keeping them, and 6s. 8 d. a Time on the 


the Limits of the Exciſe-Office in London, are to be | 


nalty of 20 J. on receiving ſuch Goods. 13. 


To put the Laws in Execution relating to the 


of Fiſh : And to impriſon for three Months Of-! 


Ann. 1 Geo. One Fuſtice may impriſon Perſons | 


The Of- 


keeping Guns to kill Game, not having 100 J. 


their Cuſtody Hare, Pheafant, Partridge, c. 


the Clerk of the Peace, under the mol of 
ualt- þ 


5 Ann. 3 Geo. A Fuſtice of Peace may enter un- 
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Gameſters reſorting. to them, & Fuſtices may 
bind to the good Behaviour Gameſters having no 
viſible Eftate. 33 H. 8. 9 Ann. Fuſtices are to 
commit Offenders to the common Gaol ; or by a 
late Act, they may commit Vagrants and Perſons 
charged with ſmall Offences, to the common 
Gaol, or Houſe of Correction: To iſſue Warrants 
for ſeiſing Goods of Offenders to bear the Ex- 

ce of their Conveyance to. Gaol; and levy 

oney for building and repairing Gaols, Ce. 
5 H. 4. 3 Fac. I. 11 & 12 . 3. 6 Geo. They 
are to ſummon Perſons keeping more 
in their Houſes in London and Weſtminſter than al- 
lowed by Law; and examine them, ſearch their 
Storehouſes, c. And Perſons carrying Gun- 
powder thro* the Streets, not doing it in co- 
vered Carriages, ſhall forfeit the ſame, on Con- 
viction before two Fr ices. 5 Geo. To levy the 
Penalty of 12 . of Hawkers, Pedlars, Sc. tra- 
ding without Licenſe; and 3 /. on Perſons refu- 
ſing to produce a Licenſe, 8 & 9 W. 3. Hedge- 
breakers are to render ſuch Damages, and pay a 
Fine not excceding 103. as a Fuſtice ' ſhall ap- 
point, or be. ſent to the Houſe of Correction: 
Perſons not giving a good Account how they 
came by ſtolen Wood, are liable to the ſame 
Penalty; and Buyers of Wood ſtolen to pay tre- 
ble Damages. Perſons cutting or ſpoiling Tim- 
ber-Trees, Fruit-Trees, Sc. ſhall be committed 
to. the Houſe of Corre&ion for three Months, 
and be whipped in the next Market-Town once 
a Month, Se. by Order of Fuſtices. 43 Eliz. 15 
Car. 2. 1 Geo. Fuſtices of Peace are to levy the 
Penalty of 5 1. on Surveyors of the Highways 
neglecting their Duty in viewing the Roads, c. 
And 40 s. not making Preſentments every four 
Months. Alſo 10s. a Day on Perſons keeping 
Teams, not ſending them to work ; and not ex- 
ceeding 51. nor under 10s. of Perſons laying 
Soil in the Highways, Sc. Two Fuſtices are to 
nominate Surveyors ; Fuſtices are to hold a Seſ- 


{ ſions for the Highways once in four Months, un- 


der the. Penalty of 5/. And the Seſſions may 
order Rates and Aſſeſſments for repairing the 
Highways. 2 3 P. & M. 5 Eliz. 13 & 14 Car. 
2. 30 4 W. & M. 1 Geo. The Forfeiture of 5 1. 
of Perſons ſelling Horſes in a Fair or Market, 
without producing Vouchers of Sale to Toll- 
rakers, is leviable by F«ftices : And Fuftices are 
ro take the Oaths of Witneſles to prove a ftolen 
Horſe to be the Owner's, c. 31 Eliz. Three 
_— may cauſe the Duties on Houſes to be re- 
aſſed and levied on Pariſhes, anſwerable for the 
Collectors, where there is any Arrear, 6 Geo. 
Fruſtices are to make Orders in their Seſſions for 
erecting Houſes of Correction, and Puniſhment of 
Offenders, &c. And not being a Houſe of Cor- 
rection in every County, the Fuſtices ſhall forfeit 
51. each: A Fuſtice may commit any idle Perſon 
to the Houſe of Correction. 39 Eliz. 1 Fac. 1. 
Fuſtices are at Midſummer Seſſions to iſſue War- 
rants to Conſtables, to prepare Liſts of Free- 
holders to ſerve on Furies qualified by Law, Ec. 
7 & 8W.3. 3& 4 Ann. One FJuſtice may im- 


| priſon Labourers for a Month, departing without 


Licenſe : And Fuſtices in Seſſions are to aſſeſs the 
Wages of Labourers, Ec. 5 Eliz. 1 Fac. 1. Search- 
ers and Triers of Leather are to be appointed in 
all Places by Mayors-and Fuftices of Corporati- 
ons, c. under the Penalty of 40 s. And Per- 
ſons hindering the Search, incur a Forfeiture of 
51. Buying tanned Leather before ſearched, 


der 


— 


Lotteries, ſhall forfeit 500 J. leviable by two or 


Certificates of Malt having paid Duty, loſt, or 


the ſame ſhall be forfeited, &c. the Penalties 


recoverable before the Fuſtices in the Quarter-| 


Seſſions: Journeyman Shoemakers purloining 
or imbezling Leather, ſhall be ordered by Fu- 


flices to make Satisfaction for Damages, leviable| 


by Diſtreſs; alſo the Fuſtices are to make War- 
rants to ſearch for ſuch Leather, and reſtore it, 
Ec. 1 Fac. 1: 9 Geo. Perſons ſetting up private 


more Fuſtice of the Peace, &c. who have Power 
to ſuppreſs unlawful Lotteries ; and ſetting up 
Lotteries under Grants of any forcign Prince, 1s 


liable to 2001. Forfeiture ; ſubje& ro appeal to 
Seſſions. 9 Geo. - Fuſtices in Seſſions may reſtrain 


a ſuperfluous Number of Maltfters, examine in- 
to the Goodneſs. of Malt, which is not to be min- 
gled bad with 


mitigated, ſo as not to be leſs than double Duty. 
2 & 3 Ed. 6. 39 Eliz. 13 & 14.3. To grant 


deſtroyed by Fire, caſt away in Barges, c. in 


may adminiſter the Oaths, and ſummon Perſons 
ſuſpected of Diſaffection to the Government, and 


d, &c. One Fuſtice may levy 
the Penalty o Ws on 1135825 7h xe Bu bt ' 
their Malt, for Payment of the Duties ; and two | 
Fuſtices levy. the Forfeiture of 50 1. for altering | 
Steeping Veſlels, without giving Notice to the |, 
Office of Exciſe, &c. but the Penalties may be 


| 


order to its being repaid. 9 Geo. TwO Fyſtices | 
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tender them the Oath of Abjuration, c. And] 
they may ſummon any Perſons to appear and þ 
take the Oaths: Fuſtices in the Quarter-Seſſions | 
are to adminiſter the Oaths to Officers in the 


Government. 7 Fac. 1. 6 Ann. 9 Geo. Papiſts are 
to take the Oaths in the Seſſions of the Fuſtices, 
or in Default regiſter their Eſtates, under Pe- 
nalties. 1 Geo. The 20 J. Fine, and fix Months 
Impriſonment, Pillory, S. for wilful Perjury, 
c. are inflicted by the Quarter-Seſhons. 5 Elix. 
Fuſtices of Peace may tax Inhabitants of Places 
towards Relief of poor Perſons having the 
Plague; and cauſe ſuch infected Perſons to be 
whipped as go Abroad, c. 1 Fac. 1. Fuſtices 
are to _ Overſeers of the Poor yearly in 
Eafter Week, on Pain of 51. who ſhall meet once 
a Month under the Penalty of 20 s A Fuſtice 
may conſent to Overſeers, c. ſetting up a 
Trade for employing the Poor; and iſſue his 
Warrant for relieving a poor Perſon, by a Weekly 
Allowance : And Fuſtices may make a Tax for 
Relief of the Poor, c. who muſt. wear Badges, 


or be ſent to the Houſe of Correction: Fuſtices 
are to make Orders for removing Perſons coming 
into Pariſhes, and renting under 20 J. a Year, 
not coming by Certificate; and Overſeers refu- 
ſing to receive a Perſon removed by Order of 
Fuſtices, ſhall forfeit 57. The Goods of Perſons 
leaving poor Children on the Pariſh may be ſei- 
ſed by Fuſtices Warrant: But Eee of Peace 
are not to order Relief to poor Perſons till Oath 
1s made of reaſonable Cauſe, and that the Party, 


was refuſed to be relieved by the Overſeers, . 


Fuſtices in Seſhons are to award Coſts on Appeals 


concerning Settlements of Poor, 43 Fliz. 13 &] 


14 Car. 2. 3 & 4 W. & M. 8 9 N. 3. 1 & 
9 Geo. By an old Statute, Fuſtices of Peace in their 
Quarter-Seſſions may lay a ſmall Tax on every 
Pariſh in the County, for Relief of poor Priſoners. 
14 Eliz. All Sums under 5 J. due for Poſtage 
of Letters, are recoverable before two Fuſtices 
in the ſame Manner as ſmall Tithes. 12 Car. 2. 
Publiſhers of falſe Prophecies ſhall forfeit 101. 
and be impriſoned a Year, being convicted at the 
Seſſions of the Peace. 5 Eliz, Fuſtices may com- 
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mit Popiſh Recuſants refuſing to take the Oaths, 
and to appear and make the Declaration 30 Car. 
2, And their Arms, Sc. ſhall be ſeiſed: Recu- 
ſants not repairing to their uſual Places of Reſi- 
dence, or removing above five Miles from thence, 
arc to abjure the Kingdom; and the Seſſions 
ſhall make Proclamation for Recuſants to ſurren- 
der themſelves. 35 Eliz., 3& 7 Fac. 1. 1 . & 


N. Fuſtices in the Quarter-Seffions are to ſwear 


Regiſters, and two Fuſtices fign the Books of Re- 
giſter of Deeds in Yorkſhire, c. 6 & Ann. 
The two next Fuſtices, with the Sheriff and Power 
of the County, ſhall ſuppreſs Riots, record and 
certify them, Sc., And Perſons guilty of hei- 
nous Riots, ſhall ſuffer one Year's Impriſonment: 
One Fuſtice may require Rioters afſemble1 to the 
Number of Twelve to diſperſe ; and if they con- 
tinue together an Hour after Proclamation, it is 
Felony. 13 H. 4. 2 H. 5. 1 Geo. One Fuſtice of 
Peace is to examine Perſons robbed upon Oath, 
when a Robbery is committed; and grant Warrants 
to make Hue and Cry after the Robbers, &c. 
Two Fuſtices may fer a Tax on the Hundred 
Where the Robbery is done, to anſwer it. 27 
Eliz. 28 Ed. 3. Three Fuſtices are to take Infor- 
mations againſt Contemners of the Sacrament, 
ſend out a Writ of Capias exigend', Ec. againſt 
them to appear, and upon their Appearing may 
fine and impriſon them. 1 Ed. 6. One 77 
may levy a Penalty of 10 J. on Scavengers duly 
choſen, refuſing to ſerve; and 4o s. for not 
bringing their Carts to take away the Dirt; alſo 
3 5. 4d. a Day of Houſekeepers not ſweeping 
the Streets before their Doors Wedneſdays and 
Fridays, Sc. The Scayengers Tax is to be al- 
lowed by two FJuſtices; and the Quarter-Seſſions 
may appoint Scavengers, and order Aſſeſſments in 
any City or Market-Town. 2 J. & Ad. 1 Geo. Un- 
married Perſons refuſing to go to Service, are to 
be ſent to the Houſe of Correction by Fuſtices; 
and Servants departing without giving a Quarter's 
Warning, ſhall be bound over to the Seſſions; 
and Maſters putting away Servants without gi- 
ving a Quarter's Warning, ſhall forfeit 4o s. 
Servants aſſaulting their Maſters, are to be im- 
riſoned one Year ; and if a Seryant be abus'd 
by the Maſter, Sc. Fuſtices may diſcharge him. 
5 Eliz. One Fuftice may relieve ſuch as have 
more Soldiers quartered on them than they oughr, 
and has Power to regulate Quarters; and Fu- 

ices in Seſſions are to appoint the Pay of Soldiers 
for Victuals, &c. in their Quarters : Fuſtices may 
commit Perſons permitting themſelves to be 
falſly muſtered, and Deſerters; levy the Penalty 
of 5 1. for harbouring Deſerters, &. During 
the Wars, three Fuftices of Peace had Power to 
ſend Warrants to Conſtables to bring before them 
able bodied Men, having no lawful Callings or 
viſible Means for their Maintenance, and deliver 
them over to Officers to ſerve in the Army. 
Fuſtices are to 1 Carriages on the March 
of Soldiers; and in Seſſions may tax Pariſhes 
towards relieving maimed Soldiers, &c. 43 Eliz. 
2 & 3& 12 Ann. 1 Geo. To levy the Penalty of 
5 J. for making or ſelling of Sguibs, &c. and 20s. 
on Perſons throwing them. 9 & 10 W. 3. They 


are to cauſe 5s. to be levied on thoſe as do any 


worldly Labour on a Sunday; and the ſame Pe- 
nalty on Perſons uſing Boats, without the Allow- 
ance of à Vuſtice of Peace; Perſons preſent at 
Bull-baitings, c. on a Sunday, ſhall forfeit 
3 5. 4 d. 29 Car. 2 For profane Swearing one 
Fuſtice is to grant his Warrant to levy the Pe- 


12 Ann. Fuſtices ſhall cauſe Night Watches to be 


dom on all Officers and others touching Extor- 


| 


and Perſons employed 'in cutting Walnut-Tree 


committed to the Houſe of Correction by Fu- 
tices. 22 © 25 Car. 2. 1 Geo. One Fuſtice is to 


conveyed to the Houſe of Correction: To levy 


and 51. of Clerks of Markets, ſealing Weights 
not agreeable to the Standard in the Ex hequer, 


dered to be whipped by A of Peace. 1 Ann. 


nalty of 1 f. for the firſt Offence, and double for 
the ſecond, Cc. of Servants, Labourers and 
Common Soldiers, and 2 5. of others, or ſet the 
Offenders in the Stocks; and a Fuſtice neglecting 
his Duty, is to forfeit 5 1, 28 1. 6 87 NV. z. 
Journeymen Taylors making Contracts for advan- 
eing their Wages, are to be committed to the 
Houſe of Correction; and Fuſtices may order 
Payment of their lawful Wages, and puniſh thoſe 
Taylors who give more than allowed; alſo in- 
flict a Puniſhment on Journeymen Taylors lea- 
ving their Work unfiniſhed. 7 Gee. Small Tithes | 
under 40 f. with-held, are to be determined by 
two Juſtices of the Peace, on Complaint; and the 
Fuftices may ſummon Perſons, examine them on 
Oath, Sc. order an Allowance for the Tithes, | 


with 10 s. Coſts: Quakers refuſing to pay Tithes 
under 10 J. is likewiſe determinable by Fuſtices. 
7&8 JW. 3. and this is made to extend ro any 
Tithes or Church-Rates of Quakers, by 1 Geo. 
If any Tobacco is planted itt England, Fuſtices ſhall 
grant Warrants to ſearch for and deftroy it ; 


Leaves, Sc. to reſemble Tobacco, are to be 


examine Vagrants, and grant Paſſes to their 
Places of Sertlement or Birth, and to give Cer- 
tificates to Conſtables, aſcertaining how they are 
to be Paſſed, c. ſend Vagrants wandering after 


the Penalty of 5 J. on Maſters of Ships refuſing 
to tranſport back Vagrants; and the like Penalty 
for importing them: And Fuſtices in Seſſions are 

to appoint Rates for conveying of Vagrants, &c. | 


kept for the arreſting ſuſpected Perſons, c, 4 
H. 7. To levy 5 s. of Perſons keeping Weights 
and Meaſures, not according to the Standard ; 


Sc. 8 H. 6. 16 Car. 1. Perſons imployed in the 
Manufactures of Wool, imbeziling Yarn or other 
Materials, ſhall forfeit double Value, or be or- 


Fuſtices near the Sea Coaſts are to command 
Conſtables to be aiding in the Preſeryation of 
Ships from Wrecks ; and to give Teſtimonials or 
Paſſes to ſhipwrecked Perſons, 12 Ann. 

Juſtices of Peace within Liberties, (F*i- 
ciarii ad Pacem infra Libertates) Are ſuch in Cities, 
and other Corporate Towns, as the others are of 
the County ; and their Authority 1s all one with- 
in their ſeveral Territories and Precincts, having 
beſides the Aſſiſe of Ale and Beer, Wood, Vic- 
tuals, c. 27 H. 8. c. 2 5. See Mayors. 

Juſtices of Trail-baſfon, Were Fuſtices ap- 
pointed by K. Ed. 1. during his Abſence in the 
Scotch and French Wars. They were ſo ſtiled ſays 
Hollinſhead, of trailing or drawing the Staff of 
Fuſtice; or for their . ſummary Proceeding, ac- 
cording to Sir Edward Coke, who tells us, they 
were 1n a manner ＋ in Eyre; and it is ſaid, 
they had a Baſton or Staff delivered them as the 
Badge of their Office, ſo that whoever was 
brought before them was Traille ad Baſton, tradi- 
tus ad Baculum; whereupon they had the Name 
of Fuſtices de Trail-Baſton, or Fuſticiarii ad tra- 
hendum Offendentes ad Baculum vel Baſton. Their 
Office was to make Inquiſition through the King- 


—. 


tion, Bribery, and ſuch like Grievances ; of In: 
truders into other Mens Lands, Barretors, Rob 
ber 
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bers and Breakers of the Peace, and divers ſitory. Cro. EH. 667. Words ſpoken may be 
other Offenders; by Means of which 3 juſtified; becauſe 2 in a legal Way: If Words 
ſome were puniſhed by Death, many by Ran- are falſc, the Defendant may juſtify in an Action, 
ſom, and the reſt fly ing the Realm, the Land but nor in an Indictment. 1 Dan. 162. 3 Salk, 
was quicted, and the King gained great Riches 226. There is a juſtifiable - Homicide, &c. and ju- 
towards the Support of his Wars. Matt. Weſtm. ftifiable Aſſault. See Aſſault. | 
Anno 1305. A Commiſſion of Trail-Bafton was | Juſtificatozs, (Fuſtificatores) Are a Kind of 
granted to Roger de Grey, and others his Aſſo-| Compurgators, or thoſe that by Oath Jjufify the In- 
| ciates, in the Reign of King Edw. 3. Spelm.] nocency, or Oaths of others; as in the Caſe of 
Gloſſ. Waging of Law: And we read in Spelman, who | 

Juſticier, A Juſtice or F as the Lordi leaves this Word without Explication —— Will. 
Bermingbam was Yor of Ireland. Cron. Angl. Rex Anglia H. Camerario & Juſtificatoribus ſuis, 
In the Court of King's Bench, Fuſtice was anci- | omnibus ſuis fidelibus Norf. Salutem. Inquirite per 
ently adminiſtred ſometimes by the King, and | Comitatum quis juſtius bujuſmodi Forisfatturam ha- 
ſometimes by the High Fuſticier; who was an | beret tempore Patris mei, five Abbas Ramefie, &c. 
Officer of very great Authority. 2 Hawk. 6. Juſtitia, A Judge; alſo a Statute or Ordi- 
Juſticies, Is a Writ directed to the Sheriff in |nance; and ſometimes a Juriſdiction, as anci- 
ſome ſpecial Caſes, by Virtue of which he may [ently uſed. Leg. Hen. 1. c. 42. * 
hold Plea of Debt in his County Court for a large | Juſtitias facere, Signifies to hold Plea of any 
Sum ; whereas otherwiſe by his ordinary Power | Thing. Selden. | | 
he is limited to Sums · under 4c s. E. N. B. 117. 
Kitch. 74. It is called Fuſticies, becauſe it is a K. - 
Commiſhon to the Sheriff to do a Man Fuſtice | 
and Right, beginning with the Word Fuſticies, J, Area in littore onerandarum atque exo- 
Sec. Bratt. lib. 4. makes Mention of a Fuſticies nerandarum Navium caufa, 6 compactis tabulis 
to the Sheriff of London, in a Caſe of Dower ; | trabibuſque (clavium inſtar) firmata. Spelm. 
and it may be in Account, Annuity, Cuſtonis and | Raiagium. Portorium quod Kaiz nomine exigit 
Services, Se. New Nat. Br. In Debt, the Writ | Telonarius : The Toll-Money paid for loading or 
runs thus: Rex Vic. S. Salutem. Precipimus tibi, [unloading Goods at a Key or Wharf. Pat. 20 Ed. 3. 
quod Juſticies A. B. quod 15 & ſine dilatione redd. See Key. 
4 C. D. quing; libr. quos ei debet ut dic. ſicut rationa- | Kalendar Month, Conſiſts of thirty or 2 
bilit, monſtrare poteſt, quod ei redd. debet ne amplius | one Days, (except February, which hath but eight 
inde clamorem audiamus pro defectu Fuſtitiæ, &c. and twenty and in a Leap-Year nine and twenty) 
Teſte, Ec. . according to the Kalendar; twelve of which 
Juſtification, (Z»fifcatio) Is a Maintaining or | Months, make a Year. Stat. 16 Car. 2. c. 7. 

Shewing good Reaſon in Court why one did ſuch a] Kalendz, Rural Chapters or Conventions of 
Thing, which he is called to anſwer. Broke. the Rural Deans and Parochial Clergy, ſo cal- 

And Tuſtificatics may be in Treſpaſs, and under [led becauſe formerly held on the Xalends, or firſt | 
| Writs, Proceſſes, & . But a Perſon cannot ju- Day of every Month. Paroch. Antig. 640. 
ſtiſy a Treſpaſs, unleſs he confeſſeth it; for he | Kalends, The Beginning of a Month, Sc. by 
ought to plead the ſpecial Matter, and confeſs | which antient Deeds were dated. See Calends. 
and juſtify what he hath done: And where it] Kantref, (Brit.) In Wales, a Cantred or Hun- 
cannot be pleaded, Fuſtification may be given in dred Le premier Conquereyr des treis Kantrefs de | 
J. Evidence. 3 Salk. 218. Where a Defendant ju- la terre de Brecknock, &c. Mon. Angl. Tom. 1. 
ſißes in Treſpaſs, on his Poſſeſſion, by Virtue of | fol. 319. 5 | 
ary Eſtate, he muſt ſhew his Title; but when | Karle, (Sax.) Is a Man, and with any Addi- 
the Matter is collateral to the Title to the Land, |rion a Servant or Clown; as the Saxons called a 
it is otherwiſe. 2 Mod. 70. If a Sheriff, or other Domeſtick Servant, a Huskarle : From hence 
« | Officer, juſtifies by Virtue of any returnable Writ, [comes the Modern Word Churle. Domeſd. 
he is to ſhew that the Writ was return'd ; tho'| Karrata fœni, A Cart-load of Hay. Mon. Ane!. } 
he need not, if the Writs are not returnable | Tom. 1. p. 548. See Carecta. 
Writs. 1 Salk. 409. And it muſt be ſhewn from] Kebbars, The Refuſe of Sheep drawn out of a 
what Courts Writs iſſue. Ibid. 517. Fuſtification |Flock, Oves rejicule ; likewiſe * called Callers. | 
may be by the Command of an Officer, to aid | Cooper's Theſaur. | 
im; but the Command is traverſable : If a Fu- ich, (Killagium) A Privilege to demand | 
ftification is made for ſeveral Cauſes, and ſome of [Money for the Bottoms of Ships reſting in a 
them are good, and ſome not good; that ſhall Port or Harbour. Rot. Parl. 21 Ed. 1. 
not make the whole Fuſtiffcation void, but for | Keep, A ſtrong Tower or Hold in the Middle 
thoſe only, and it ſhall be good for the reſt. of any Caſtle or Fortification, wherein the Be- 
2 Nel. Abr. 1067. When the Action concerns a |ſieged make their laſt Efforts of Defence, was | - 
tranſitory Thing, if the Defendant do juſtify the [formerly in England called a Keep : And the in- 
Taking or Doing in one Place; this is a F«ſtifica- ner Pile within the Caſtle of Dover, erected by 
tion in all Places: If the Action concern a local K. Hen. 2. about the Year 1153. was termed the 
Thing, a Fuftification in one Place is not a Fuſti- | King's Keep; ſo at Windſor, &c. It ſeems to be 
cation in another Place; for in the former Caſe |ſomething of the Nature with what is called 
the Place 1s not material, but the meer Doing or |abroad a Citadel. | 
Taking of the Thing is the Subſtance, and in the] KCeper of the Fozeſt, Yor op Foreſtæ) Or chief | 
latter the Place is material, as the Defendant | Warden of the Foreſt, hath the principal Govern- | 
may be able to juſtiſy in one Place, and not in ment over all Officers within the Foreſt ; and 
another. Paſch. 24 Car. B. R. 2 Lill. Abr. 134. |warns them to appear at the Court of Fuſtice- 
'f the Matter of the 7uſiification is local, there, Seat, on a general Summons from the Lord Chief 
the Defendant ought to ſkew the Cauſe ſpecially | Juſtice in Eyre. Maruood, Part I. p. 156. 

and traverſe the Place; but not where it is tran- | | 

I Keeper 
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Is a Lord by his Office, ſtiled Lord Keejer of the 
Great Seal of England, and is of the King's Privy 
Council: Through his Hands paſs all Charters, 
Commiſſions and Grants of the King, under the 
Great Seal ; without which Seal many of thoſe 
Grants and Commiſhons are of no Force in 
Law, for the King is by Interpretation of Law a 
Corporation, and paſſeth Nothing but by the 
Great Seal, which is as the Publick Faith of the 
Kingdom, in the high Eſteem and Reputation 
juſtly attributed thereto. The Lord Keeper, by 
Statute 5 Eliz. c. 18. hath the ſame Place, Au- 
thority, Preheminence, Juriſdiction and Execu- 
cution of Laws, as the Lord Chancellor of England 
hath : And he is conſtituted, Per traditionem magni 
ſigilli, &c. and by taking his Oath. 4 Inſt. 87. 

Keeper of the Pzivy Deal, (Cuſtos privati ſi. 
gilli) Is that Officer through whoſe Hands all 
Charters, Pardons, Oc. paſs, Signed by the King, 
before they come to the Great Seal ; and ſome 
Things which do not paſs that Seal at all: He 
is alſo of the Privy Council, but was antiently 
called only Clerk f the Privy Seal; after which, 
he was named Gardien del Privy Seal ; and laſtly, 
Lord Privy Seal, and made one of the Great Ot- 


| ficers of the Kingdom. 12 K. 2. c. 11. Rot. Parl. 


11 H. 4. Stat. 34 H. 8. c. 4. The Lord Privy Seal 
is to put the Seal to no Grant without good War- 
rant; nor with Warrant, if it be againſt Law, or 
inconvenient, but that he firſt acquaint the King 
therewith. 4 Inf. 55. The Fees of the Clerks 
under the Lord Privy Seal, for Warrants, &@c. 
Vide Stat. 27 H. 8. See Privy Seal. 

Keepers of the Liberties of England, By 
Authority of Parliament. See Cuſtodes Liber- 
tatis. 

Kennets, A Sort of coarſe Welch Cloth, men- 


tioned in the Stat. 33 H. 8. . 3. 
Kerhere, Signifies a Cuſtom to have a Cart- 


way; or a Commutation for the cuſtomary Duty 


for Carriage of the Lord's Goods. Cowel. 
Kernellare domum, {From Lat. Crena, a Notch) 
To build a Houſe formerly with a Wall or 
Tower, Kernelled with Crannies or Notches, for 
the better Convenience of ſhooting Arrows, and 
making other Defence. Du Freſne derives this 
Word from Ouarnellus, or Quadranellus, a four 
ſquare Hole or Notch ; ubicunque patent Quarnelli 
foe feneftre And this Form of Walls and Battle- 
ments for Military Uſes might poſſibly have its 
Name from Quadrellus, a four ſquare Dart. It 
was a common Fayour granted by our Kings in 
antient Times, after Caſtles were demoliſhed 


for Prevention of Rebellion, to give their chief 


with Kernelled Walls. Licentiam dedimus Fo- 
hanni de H. Ouod ipſe manſum ſuum de B. in Com. 
Sc. Muro de Petra & calce firmare & Kernellare 
ſit. Dat. 12 Sept. 1312. Paroch. Antiq. 353. 

Kernellatus, Fortified or embattelled, accord- 
ing to the old Faſhion: And the Duke of Lan- 
caſter claimed to him and his Heirs, Caſtrum ſuum 
de Halton Kernellatum. 31 Ed. 3. Pl. de quo War- 
rant. apud Ceſtriam. And we read Caſtrum duplici 
muro Kernellatum, Ec. Surv. Dutch. Cornavb. 

Kernes, Idle Perſons, Vagabonds. Orain. Hi- 
bern. 31 Ed. 3. m. 11, 12. | 

Key. The lawful Keys and Wharf, for the La- 
ding or Landing of Goods belonging to the Port 
of London, are the following ; viz. Cheſter's Key, 
Brexwer's Key, Galley Key, Wool-Dock, Cuſtom- houſe 
Key, Bear-Key, Porter's Key, Sab's Key, Wiggin's 


1 


Keeper of tbe Ozeat Seal, (Cſtos magni ſigilli) 


Subjects Leave to fortify their Manſion-Houſes 


| Key, Young's Key, Ralph's Key, Dice-Key, Smanrt's 
Key, Somers Key, Hamond's Ky, Lyons Key, Botolph 
Wharf, Graunt's Key, Cock's Key, and Freſb Wharf ; 
beſides Billingſgate, for Landing of Fiſh and Fruit; 


| Proviſion, &c. but for no other Goods or Mer- 
chandiſe. Deal Boards, Maſts and Timber, may be 
landed at any Place between Limehouſe and Weſt- 
minſfter ; the Owner firſt paying or compounding 
for the Cuſtoms, and declaring at what Place he 
will land them. Lex Mercat. 132, 133. 

Keyles, (Cyuli or Cizles) A Kind of Long- 
Boats of great Antiquity, mentioned in the Stat. 
23 H. 8. c. 18 

Kepus, A Guardian, Warden or Keeper. Mon. 
Angl. Tom. 2. p.71. And in the [ſte of Man the 
twenty-four chief Commoners, who are the Con- 
ſervators of the Liberties of the People, are cal- 
led the Keys of the Ifland. | 

Kidders, Are thoſe that badge, or carry Corn, 
dead Victuals, or other Merchandiſe, up and 
down to fell; every Perſon being a common 
Badger, Kidder, Lader or Carrier, ſays the Stat. 
5Eliz.c.12.and oy are called Xiddiers. 13 Eliz.c.2 5. 

Riddle oz Ridel, {Xidellus) A Dam or Wear in 
a River, with a narrow Cut 1n it, for the laying 
of Pots or other Engines to catch Fiſh. The 
Word is antient, for in Magna Charta, c. 24. we 
read, Omnes Kidelli deponantur per Thameſiam & 
Medweyam, & per totam Angliam, niſt per Cofteram 
Maris: And by K. Fobn s Charter, age was 
granted to the City of London, De Kidellis amo- 
vendis per Thameſiam & Medeveyam. A Survey 
was ordered to be made of the Wears, Mills, 
Stanks and Kidels in the great Rivers of England. 
1 Hen. 4. Fiſhermen of late corruptly call theſe 
Dams Kettels; and they are much uſed in JF ales, 
and on the Sea Coaſts of Kent. 

Kidnapping, Is a Stealing and Conveying away 
of a Man, Woman or Child; and is an Offence 


Sec. Raym. 474. Alſo if a Maſter of a Ship, 
c. ſhall, during his being abroad, force any 
Man aſhore, and willingly leave him behind, he 
ſhall ſuffer three Months Impriſonment. 11 & 
12 N. 3. . 7. 8 
Kilderkin, A Veſſel of Ale, Oc. containing 
the eighth Part of an Hogſheaat. 
Kilgeth, Was an antient ſervile Payment, 
made by Tenants in Husbandry.—— Kilketh 
pro qualibet Husbrandrea 2 denar. M. S. 
Killythſfallion, Is where Lords of Manors 
were bound by Cuſtom to provide a Stallion for 
the Uſe of their Tenants Mares. Spelman's Gloſ. 
Kilth. Ac omnes annuales Redditus de quadam 
conſuetudine in, & c. vocat Kilth. Pat. 7 Eliz. 
Kindzed, Are a certain Body of Perſons of 
Kin or allied to each other. There are three 
Degrees of Kindred in our Law; one in th 
Right Line deſcending, another in the Righ 
Line aſcending, and the third in the Collateral 
Line; and the Right Line deſcending, wherein 


and of the Female Line Cognati, is from the Fa- 
ther to the Son, and ſo on to his Children in the 
Male and Female Line; and if no Son, then 
to the Daughter, and to her Children, in the 


Daughter, or any of their Children, to the Ne- 
phew and his Children, and if none of them, to 
the Niece and her Children ; if neither Nephew 


nor Niece, nor any of their Children, then to 
i Grandſon or Grandaughter of the Nephew; 
Gge and 


—_— ——_—_— 
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at Common Law, puniſhable by Fine, Pillory, 


the Kindred of the Male Line are called Agnati, 


Male and Female Line; if neither Son nor] 
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and Bridge bouſe in Southwark, for Corn and other | 
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and if neither of them, to the Grandſon or Gran- 
daughter of the Niece; and if none of them, -then 
to the Great Grandſon. or Great Grandaughter of 
the Nephew and of the Nicce, c. & fic ad infi- 


nitum. The Right Line aſcending is directly up- 


| wards ; as from the Son to the Father or Mother; 


and if neither Father nor Mother, to the Grand- 
father or Grandmother ; if no Grandfather or 
Grandmother, to the Great Grandfather or 


| Great Grandmother; if neither Great Grand- 


father or Great Grandmother, to the Father of 
the Great Grandfather or the Mother of the 


| Great Grandmother; and if neither of them, 


then to the Great Grandfather's Grandfather, or 
the Great Grandmother's Grandmother ; and 
if none of them, to the Great Grandfather's 
Great Grandfather, or Great Grandmother's 
Great Grandmother, & Ae in infinitum. The 
Collateral Line is either —— by the Bro- 
ther and his Children downwards, or by the 
Unele upwards: It is between Brothers and Siſters, 
and to Uneles and Aunts, and the Reſt of the 
Kindred, upwards and downwards, a-croſs and a- 
mongſt themſelves. 2 Nelſ. Abr. 1077, 1078, If 
there are no Kindred in the Right deſcending 
Line, the Inheritance of Lands goes to the colla- 
teral Line; but it never aſcends in the right 
Line upwards, if there are any Xindred of the 
collateral Line, though it may aſcend in that 
Line: And there is this Difference between the 
right Line deſcending, and the collateral Line ; 
that the Right of Repreſentation of Kindred in 


the Right deſcending Line reaches beyond the 
Great Grandchildren of the ſame Parents; but 
in the collateral Line, it doth not reach beyond 
Brothers and- Sifters Children, for afrer them 
there is no Repreſentation among Collaterals. 
In the Right aſcending Line, the Father or Mo- 
ther are always in the firſt Degree of Kinared ; 
and by the Civil Law, if the Son died without 
Iſſue; his Father or Mother ſucceeded, and after 
them his Brother or Siſter, Uncle, Aunt, Ec. 
But in Caſe of Purchaſe by the Son, if he died 
without Iſſue, his Father or Mother could not 
inherit, but his Brother, or Siſters, &c. by which 
it appears, that the Father cannot ſucceed: the 
Son immediately, though he is the next of Xin. 
It is a conſtant Rule in the collateral Line, that 
they who are of the whole Blood are firſt ad- 
mirted ; but after Brothers and Sifters Children, 
the neareſt in Degree in Kindred is to be conſi- 
dered, and not whether they are of the Whole 
or Half Blood; as for Inſtance ; there were two 
Brothers of the whole Blood, and one of the half 
Blood, thoſe of the whole Blood died, each of 
them leaving Iſſue a Son, then one of the Sons 
died without Iſſue, in this Caſe his Uncle of the 


half Blood ſhall be admitted, before the other 
ſurviving Son of his Brother by the whole Blood: 

et if a Man purchaſe Lands, and dies withour 
Iſſue, it ſhall never go to the half Blood in the 
collateral Line; though it is otherwife in Caſe 
of a Deſcent from a common Anceſtor. 2 Nel/. 
Abr. Ibid. The Children of the Brothers and 


| Siſters of the half Blood, ſhall exclude all other 


collateral Aſcendants, as Uncles and Aunts, and 
all remoter Kindred of the whole Blood in the 
collateral Line; but then the Brothers of the 
half Blood, and their Children, ſhall ſucceed 


| equally per Stirpes, and not per Cajita, according 


to the diſtint Number of their ſeveral Perſons, 
[hid. There are ſeveral Rules to know the De- 


grees of Xirdred; in the aſcending Line, take the 
I 


— | I 
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Son and add the Father, and it is one Degree 
aſcending, then add the Grandfather, and itis a 
ſecond Degree, a Perſon added to a Perſon in the 
Line of Conſanguinity making a Degree ; and if 
there are many Perſons, take away one, and you 
have the Number of Degrees, as if there are 
four Perſons, it is the third Degree, if Five the 
Fourth, &. ſo that the Father; Son, and Grand- 
child, in the deſcending Line, though three Per- 
ſons make but two Degrees: 'To know in what 
Degree of Kindred the Sons of two Brothers ſtand, 
begin from the Grandfather and deſcend to one 
Brother, the Father of one of the Sons, which 
is one Degree, then deſcend to his Son the An- 
ceſtor's Grandſon, which is a ſecond Degree; 
and then deſcend again from the Grandfather to 
the other Brother, Father of the other of the 
Sons, which 1s one Degree, and deſcend to his 
Son, Ec. and it is a ſecond Degree; thus 
reckoning the Perſon from whom the Computa- 
tion 1s made, it appears there are two Degrees, 
and that the Sons of two Brothers are diſtant 
from each other two Degrees : For in what De- 
gree either of them is diſtant from the common 
Stock, the Perſon from whom the Computation 
is made, they are diſtant between themſelves in 
the ſame Degree ; and in every Line the Perſon 
muſt be reckon'd from whom the Computation is 
made. If the Kindred are not equally diſtant 
from the common Stock; then in what Degree 
the moſt remote is diſtant, in the ſame Degree 
they are diſtant between themſelyes, and ſo the 
Kin the moſt remote maketh the Degree; by 
which Rule I, and the Grandchild of my Uncle, 
are diſtant in the third Degree, ſuch Grandchild 
being diſtant three Degrees from my Grandfa- 
ther, the neareſt common Stock. Wood's Inſt. 45, 
49. The Common Law agrees in its Compura- 
tion with the Civil and Canon Law, as to the 
right Line; and only with the Canon Law as to 
the collateral Line. hid. 

King, (Rex, from Lat. Rego to rule, in Sax. 
Cyning or Coning) Is he that hath the higheſt 
Power and Rule over the whole Land. The 
King is the Head of the Commonwealth ; and 
the learned Bracton ſays, Rex eft Vicarius & Mi- 
niſter Dei in Terra, omnis quidem ſub eo, & ipſe ſub 
nullo niſs tantum ſub Deo. Bract. lib. 1. c. 8. But 
the King, on his Coronation, takes an Oath of 
the following Purport, «iz. To govern the People 
of this Kingdom, according to the Statutes in 
Parliament agreed on, and the Laws and Cuſ- 
toms of the ſame ; to his Power cauſe Law and 
Juſtice in Mercy to be executed in all his Judg- 
ments; to maintain to the Utmoſt of his Power, 
the Laws of God, the true Religion and Profeſ- 
ſion of the Goſpel eſtabliſh'd by Law; and pre- 
ſerve to the Biſhops and Clergy, their Rights 
and Privileges, as by Law are appertaining to 
them: This is the obligatory Oath of our Kings, 
as regulated to be taken by 1 W. S M. And 
the Coronation Oaths, in antient Times, were 
nndoubredly a Contract between the King and 
the People in this Nation. A late Author has 
endeavour'd to prove the original Contract be- 
tween the Xing and the People, from the Pro- 
phet Samuel's Conference with the 1/raelites ; who | 
refus'd a King ofter'd unto them, and inſiſted up- 
on one like all the other Nations: And taking 
Notice of the Breaches made in the Conſtitution 
of this Kingdom in ſeveral Reigns, and the Ne- 
ceſſity of their being redreſ'd, affirms thar it is 
the original Power and Conſtitution of the States 
of | 
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of the Kingdom, to re · inſtitute the regal Eſtate, 
as well where Kings act arbitrgrily and break 


through the Conſtitution, as where there is no 


immediate Heir to ſucceed the Xing, ſo that the 
Throne is actually vacant; and without this I 
take it there is no perfect Conſtitution. Britaun. 
Conſtitut. In King Fobn's Magna Charta of Liber- 
ties, there was a Clauſe making it lawful for the 
Barons of the Realm to chuſe twenty-five Ba- 


; rons, to ſee the Charter obſerv'd by the Xing; 


with Power, on any Juſtice or other Miniſter of 
the King's failing to do Right, and acting con- 


trary thereto, for Four of the ſaid Barons to ad- 


dreſs the Xing, and pray that the ſame might be 
remedied; and if the ſame were not amended in 
forty Days, upon the Report of the four Barons 


to the Reſt of the Twenty-five, thoſe twenty-five 


Barons with the Commonalty of the whole Land, 
were at Liberty to diſtreſs the King, take his 
Caſtles, Lands, Oc. until the Evils complained 
of ſhauld be remedied, according to their Judg- 
ment; ſaving the Perſon of the Xing, Queen, 


and their Children: And when the Evils were| 


redreſſed, the People were to obey the King as 
before. King Fohn's Magn. Chart. cap. 73. But 


| this Clauſe, and ſome others in Favour of Liber- 


ty, are omitted out of Xing Henry 3d's Magna 
Charta; though in a Statute made at Oxford, anno 
42 Hen. 3. to reform Miſgovernments, it was en- 
ated, that twenty-four great Men ſhould be 
named, Twelve by the King, and Twelve by the 
Parliament, to appoint Juſtices, Chancellors, anc 
other Officers, to ſee Magna Charta obſery'd. 


| The Baron, Ways mention'd in our antient Hiſto— 


ries, ſeem to have proceeded in ſome Meaſure 
from a like Power granted to them as by the 
Charter of King Fobn; and pi obably the Parlia- 
ment's Wars, from their Example. Sir Edward 
Coke tells us, that if rhere be a King regnant in 
Poſſeſſion of the Crown, altho' he be but Rex de 
facto, and not de Fure, yet he is Seignior le Roy; 
and another that hath Right, if he be our of 
Poſſeſſion, is not within the Meaning of the Stat. 
11 H. 7. c. 1. for the Subjects to ſerve and de- 
fend him in his Wars, Cc. And a Pardon, Ec. 
granted by a King de Fure, that is not likewiſe 


de facto, is void. 3 Inft. J. Every King for the 


Time being, has a Right to the People's Alle- 


| giance, who 'tis ſaid are bound by the Statute 11 


H. 7. to defend him in his Wars againſt every 
Power whatſoever, and ſhall incur no Pains or 
Forfeitures thereby. 1 Hawk. P. C. 36. And a 
King out of Poſſeſſion, we are bound by the Du- 
ty of our Allegiance to reſiſt. hid. But in the 
Caſe of King Charles the Second, who was kept 
out of the Exerciſe of the Kingly Office by Trai- 
tors and Rebels, it was adjudg'd that he was 
King both de Facto and de Faure; and all the Ads 
which were done to the Keeping him out, were 
High Treaſon. Kel. Rep. 15. There may be ſome 
Kings de Facto, to whom it may be dangerous to 
do any Service, viz. Such as ſhall depoſè a right- 
ful King: And according to the Lord Chief Fuſt. 
Hale, if the right Heir of the Crown be in ac- 
tual Exerciſe of the Sovereignty in one Part of 
the Kingdom, and a Uſurper in the Exerciſe of 
it in another, the Law adjudgeth him in the Poſ- 
ſeſſion of the Crown that hath the true Right; 
and the other is not a Xing de Fa&o, but a Diſtur- 
ber and no King: This was the Caſe between 


King Edw. 4. and Hen. 6. And the like was held 


as to Qucen Mary, who openly laid Claim to the 
Crown, and was proclaimed Queen, at the ſame 


1 
— * 


both being de Fado in Poſſeſſion of the Crown, 


Time the Lad Fane was proclaimed Queen af 
London on the Nomination of Xing Ed. 6. to that 


the Law adjudg'd Poſſeſſion in Mary, who had 
the Right to the ſame. State Trials 932. It is 
High Treaſon to conſpire againſt the King, 
Queen, Sc. And a Perſon may be guilty of 
Treaſon againſt a Xing, though he be not in the 
Poſſeſſion of the Crown. The Dignity of the 
King of England is imperial ; and our Kings have 
placed on their Heads an imperial Crown: King 
Edgar wrote himſelf Imperator & Dominus, Ec. 
Though no King of England us d any Seal of 
Arms till the Reign of Rich. 1. before that Time, 
the Seal was the King ſitting in a Chair of State 
on one Side of the Seal. and on Horſeback on 
the other Side; but this Xing ſealed with a Scal 
of two Lions, and King Fobn was the firſt that 
bare three Lions, and afterwards Zdw. 3. quar- 
rer'd the Arms of France, which has been contis | 
nu d down to this Time. Alſo King Hen. 8. was 
che Firſt ro whom Majeſty was attributed; be- 
fore which our Kings were called Highneſs, E#c. 
Lex Conſtitut. 47, 48. The eldeſt Son of the King 
of England is Prince of Wales, Duke of Cornwal, 
Sc. and the younger Sons are born Dukes and 
Earls of what Places the Xing pleaſes. X. Hen. 2: 
took his Son into a Kind of ſubordinate Regality 
with him, ſo that there was Rex Pater and Rex 
Filius ; but he did not deveſt himſelf of his Sove- | 
reignty, but reſerv'd to himſelf the Homage of 
his Subjekts. And notwithſtanding this Xing, by 
Conſent of Parliament, created his Son Fobn 
King of Ireland; and King Rich. 2. made Robert de 
Fere Duke of Ireland; and Ede. 3. made his eld- 
elt Son Lord of Ireland, with Royal Dominion; 
= it has been held, that the King cannot regu- 
arly make a Xing within his own Kingdom. 
4 Inſt. 357, 360. Hen. de Beauchamp, Earl of Wars 
wick, was by King Hen. 6. crown't King of Wight 
Hard; but it was reſolv'd, that this could not be 
done without Conſent of Parliament, and even 
then our greateſt Men have been of Opinion, 
that the King could not by Law create a King in 
his own Kingdom, becauſe there cannot be two 
Kings of the ſame Place: And afterwards the 
ſame King Henry made the ſame Earl of Warwick, 
Primus Comes totius Anglia. A King cannot reſign 
or diſmiſs himſelf of his Office of Xing, without 
the Conſent of his Parliament; nor could Hen. a. 
without ſuch Conſent, divide the Sovereignty : 
There is a ſacred Band between the Ang and his 
Kingdom, that cannot be diſſolv'd without the 
free and mutual Conſenr of both in Parliament ; 
and though in foreign Kingdoms, there have 
been Inſtances of voluntary Ceſſions and Reſigna- 
tions, which poſſibly may be warranted by their 
ſeveral Conſtitutions, by the Laws of England, 
the King cannot reſign his Sovereignty without 
his Parliament. Sir Matt. Hale's Hiſt. Corone. If 
a King hath a Kingdom by Title of Deſcent, 
where the Laws have taken good Effect and 
Rooting, he cannot change thoſe Laws of him- 
ſelf, without Conſent of Parliament: And if a 
King hath a Chriſtian Kingdom by Conqueſt, af. 
ter the People have Laws given them for the 
Government of the Country, ro which they ſub- 
mit, no ſucceeding Xing can alter the fame with- 
out the Parliament. Coke's 7 Rep. 17. It has been 
held, that Countries gor by Conqueſt may be 
govern'd by what Laws the King thinks fit, and 
that the Laws of England do not take Place in 


ſuch Countries, until declared ſo by the Con- | 
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| queror, or his Succeſlors ; and in Caſe of an Infi- 


I Eccleſiaſtica, it does not bind Laymen ; for they 


| Preropative 17 Ed. 2. contains not the King's whole 


ject: But the King's Prerogative does not extend 


King by our Law can do no Wrong. Finch. 85. 


| which allows that to be Law almoſt in every 


| aſſent, which he may refuſe to give to a Bill; 
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del Country, that their Laws do not ceaſe by 

Conqueſt, but only ſuch as are againſt the Law | 
of God; and where the Laws are rejected or ſi- 
kent, the conquer'd Country ſhall be govern'd 
according to the Rule of natural Equity. 2 Salk. 
Rep. 411. 412, 666. Our Kings have diſtributed 
their whole Power of judicature to the Courts 
of Juſtice, which Courts by immemorial Uſage 
have gain'd a known and ſtated Juriſdiction, that 
no King can alter without an AQ of Parliament. 
2 Hawk. P. C. 2. But as it has. been reſolv'd, 
that the Succeſſor of every King begins his Reign 
on the very Day that the former Xing died; 
therefore all Patents of Judges, Sheritts, Juſtices 
of Peace, &. determine by the Death of the 
King. The Kings of England not having the 
whole Legiſlative Power, if the King and Clergy 
make a Canon, though it binds the Clergy in re 


are nor repreſented in the Conyocation, but in 
Parliament: In the primitive Church, the Laity 
were preſent at all Synods; and when the Em- 
pire became Chriſtian, no Canon was made with- 
out the Emperor's Conſent, and indeed the Em- 
zror's Conſent included that of the People, he 
boring in . himſelf the whole Legiſlative Power; 
but the Kings of this Kingdom have it not. 2 Salk. 
Rep. 412, 673. Religion, Juſtice, and Truth, are 
the Supporters of the Crowns of Kings. See 
Crown. | _ 
King's Prerogative. The Statute of the King's 


Prerogative, but only ſo much thereof as concerns 
the Profit of his Coffers, for his Prerogative ex- 
tends much further; and the Xing bath divers 
Rights of Majeſty peculiar to himſelf, which the 
Learned in the Law term Sacra Sacrorum, viz. 
Sacred and inſeparable, and which are many and 
various. Staundf. Prerog. Reg. Plow. 314. Sir Henry 
Spelman calls the King's Prerogative, Lex Regie 
Dignitatis ; and a great many Prerogatives ariſe to 
the King from the Reaſon of the Common Law ; 


Caſe for the King, which is not ſo for the Sub- 
to any Thing injurious to his Subjects; for the 


1 Inf. 19. It is the King's Roya! Prerogative to 
he War or Peace: And as Head of the State 
he calls, continues, prorogues and diſſolves Par- 
liaments ; and all Statutes are to have his Royal 


though his Denial is not an expreſs Negative, 
but that he will adviſe upon it. 1 Inſt. 110, 165. 
His Proclamation in calling or diſſolving Parlia- 
ments, declaring War and Peace, Sc. has the 
Effect of a Law; but he cannot by Proclamation 
introduce new Laws, yet he may inforce old 
ones diſcontinued. 3 Inft. 162. 2 Inſt. 743. It 
was antiently held, that the Xing might ſuſpend 
or alter any particular Law that was hurtful to 
the Publick: And he may diſpenſe with a Penal 
Statute, wherein his Subjects have not any Inte- 
reſt. 4 Inſt. 7. Rep. 18 Acts of Parliament do 
not bind the Xing, if he be not ſpecially named; 
unleſs they concern the Commonwealth, ſuppreſs 
Wrong or Fraud, Ec. in which Caſes they do; 
bur he may take the Benefit of any Statute, tho' 
not named. 5 Rep. 14. 11 Rep. 71. 7 Rep. 32. 
And a Prerogative given generally to one King, or 
any Thing to be done to one, goes of Courſe to 


Puniſhments ; moderates Laws, and pardons Of 
fenders: But the King cannot pardon Murde 
where Appeal is brought by the Subject. 2 Int. 
316. And Pardons of Felony, &c. ſhall be grant! 
ed only where the King may l-wfully do it, ac- 
cording to his Coronation-Oath. 14 Ed. 3. The 
King may lay Imbargo's on Shipping ; but then 
it muſt be pro bono Publico, and not for the pr 
vate Advantage of any particular Traders. 1 
Salk. 32. And though the Xing hath an Intereſt 
in every Subject, and a Right to his Service, he 
cannot diſcharge the Right of a Subject, or hin- 
der him of a Remedy the Law gives him. Holt 
Ch. Juſt. 1 Saſk. 19, 168. As ſupreme Head of 
the Church, our Xing hath Power to call a na- 
tional or provincial Council ; and by his Royal 
Aſſent the Canons made in Convocation have the 
Force of Laws: And to him the laſt Appeal is 
made. Dav. 73. 4 Inft. 325. He hath the ſupreme 
Right of Patronage all over England; and 1s the 
Founder and Patron of all Biſhopricks, &:c. ſo 
that none can be made Biſhop bur by his Nomi- 
nation: He not only founds Churches, but li- 
cenſes others to found them, exempt from the 
Ordinary's Juriſdiction ; and he hath the Tithes 
of Foreſts and Places extraparochial, which he 
may grant by Letters Patent: Alſo the King ſhall 
pay no Tithes ; though his Leſſee ſhall pay them. 
Wood's Inf. 18. 1 Cro. 511. He is the Fountain 
of Honour; and has the ſole Power of conferring 
honourable Titles: He may create Univerſities, 
Colleges, Counties, Boroughs, Fairs, Markets, 
Sc. 4 Inſt. 294. The King may incorporate a 
Town, and inable them to chuſe Burgeſſes of 
Parliament; but this Part of the Prerogative of | 
increaſing the Number of Parliament-Men, ſeems 
to be given up by our late Kings. Hob. 14. No 
Foreſt, Chafe, or Park, can be made, or Caſtles 
built, without the King's Leave. The King hath 
Power to make an Alien free-born, and ro grant 
Letters of ſafe Conduct to foreign Parts: He can 
put a Value upon the Coin, which is made by 
his Authority; and make foreign Coin current 
by Proclamation : And to make Money, the 
Law gives the King all Mines of Gold and Silver. 
Phlwd. 314. He is the general Guardian of I- 
deots and Lunaticks; and ſhall have the Lands 
of Felons, &c. convict; alſo the Goods of Felons 
and Fugitives; Goods and Chattels of Pirates ; 
Wreck of the Sca, Sc. Stat. 17 Ed. 2. c. 1. 
9 H. 3. 4 Inft. 136. The King is Lord para- 
mount of all the Lands in England; and all E- 
ſtates for Want of Heirs, or by Forfeiture eſcheat 
to him: All Lands are ſaid to be holden of the 
King; as by Conſtruction of Law they are origi- 
rally derived from the Crown. 1 Inf. 1. Lands 
in the King's Poſſeſſion are free from Tenure ; 
and the King may not be Jointenant with any. 
Finch. $3. 'The Grant of the King is taken moſt 
ſtrongly againſt a Stranger, and fayourably for 
him : And he may avoid his own Grants for De- 
ceit, &c. Plowd. 243. The King may grant a 
Thing in Action, which another cannot ; and re- 
ſerve a Rent to a Stranger, &. He cannot grant 
or take any Land, (not caſt upon him by Deſcent) 
but by Matter of Record : And the King may not 
grant an Annuity to charge his Perſon, which is 
not chargeable like the Perſon of a Subject; tho' 
he may grant it out of the Revenues of Exciſe, 
Sec. 4 Rep. 54. 2 Inſt. 186. 1 Salk, 58, Where 
the Title of the King and of a common Perſon 
concurs, his Title ſhall be preferr'd. 1 ia 30. 
0 


others. Rayn k. He determines Rewards and 
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ſion; but he may diſtrain out of his Fee in other 
way. 2 Inſt. 131. An Heir ſhall pay the King's 
Debt. 


the King's Debt ſhall be ſatisfied before that of a 
Subject, for which there is a Prerogative Writ. 


J Inſt. 130, 386. By the Stat. 25 Ed. 3. c. 19. a 


common Perſon may ſue the King's Debtor, not- 
withſtanding he hath a Protection, and recover 
Judgment againſt him ; but he cannot have Exe- 
cution, unleſs he give Security to pay the King's 
Debt: If he take out Execution before, and levy 
the Money, the ſame may be ſeiſed to ſatisfy the 
Debt of the King. Godb. 290. 2 Nelſ. Abr. 1081, 
1082. If a Debtor has not a Writ o 
he may be in Execution for a common Perſon as 
well as the Xing: And it hath been adjudg'd, that 
although the Xing hath a Prerogative by the Com- 
mon Law, to have his Debt 
muſt be when it is in equal Degree with the Debt 
of his Subject; and by the Stat. 33 H. 8. c. 39. 
the King's Debt ſhall be 'preferr'd, ſo as there is 
no Judgment, &c. Cro. Car. 283. Hardy. 23. Goods 
and Chattels may go in Succeſſion to the King; 


tion. 1 Inſt. 90. 
Goods of the King come, their Lands are charge- 
able, and may be ſeiſed for the ſame: And the 
King is not bound by Sale of his Goods in open 
Market, 2 Inf. 713. No Preſcription of Time 
runs againſt the Xing; he is not within the Sta- 
rutes of Limitation of Actions. 11 Rep. 74. Ac- 
tion lies not againſt the Xing; but a Petition in- 
ſtead of it, to him in the Chancery: And it is 
lawful for any Subject to Petition the Xing for 
Redreſs, where he finds himſelf grieved by any 
Sentence or Judgment. 2 Inſt. 187. Hob. 220. 
There are no Coſts againſt the Xing; no Entry 
will bar him; and no Judgment is ever final a- 
gainſt him, but with a Salvo Fure Regis: And in 
the Caſe of others, the King may iſſue a Com- 
mand to the Judges, not to proceed *rill he is ad- 
viſed; where his Title may be prejudic'd, &c. 
Litt. 178. Finch. 460. The King may ſue in what 
Court he pleaſes, and cannot be nonſuit, as he is 
ſuppos'd to be preſent in all his Courts : He is 
not bound to join in Demurrer on Evidence, but 
the Court may direct the Jury to find the Mat- 
ter ſpecially. Finch. 82. 5 Rep. 104. The King's 
only Teſtimony of any Thing done in his Pre- 
ſence, is of as high a Nature and Credit as any 
Record; whence it is, that in all Writs or Pre- 
cepts ſent out for the Diſpatch of Juſtice, he 
uſeth no other Witneſs than himſelf, as Tefe 
meipſo, & c. The King cannot be a Minor; and 
in him the Law will ſee no Defect, Negligence 
or Folly. 1 Inf. 41, 57. There are ſome other 
Preropatives belonging to our Kings; but as the 
King's Prerogative is Part of the Common Law of 
England, of Conſequence it ought to be antient; 
or otherwiſe 1t may be an Incroachment on the 


| Liberty of the Subject. See Debt to the King, 


Grants of the King, &c. 
King's Bench, (Bancus Regius, from the Sax, 
Banca, a Bench or Form) Is the Court or Judg- 
ome- 
times wont to fit in his own Perſon; and was 
therefore moveable with the Court or King's 
Houſhold, and called Curia Domini Regis, or Aula 
Regis: And by Stat. 28 Ed. 1. c. 5. this Court is 
to follow the King. King Hen. 3. ſat in Perſon 
with the Juſtices in Banco Regis ſeveral Times: 
And the King's Bench was originally the only 
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Lands, Sc. and may take Diſtreſſes in the High- 


though he is not named in the Bond: And 


Protection, 


rſt ſarisfied, that 


though they may not to any other ſole Corpora 
In whoſeſoever's Hands the 


Court in Weſtminſter Halt; out of which the 
Courts of Common Pleas and Ex hequer ſeem to 
have been derived. 2 Hawk. P. C. 6. This Court 
hath ſupreme Authority, the King himſelf being 
ſtill preſumed by Law to fit there, tho' he doth. 
Judge by his Judges; and the Proceedings are 
ſuppos'd to be Coram nobis, (i. e. Rege) ubicungue 
fuerimus in Anglia. 4 Inſt. 3. It eonſiſts of a Lord 
Chief Juſtice (who is Lord Chief Juſtice of Eng- 
land) created by Writ, and three other Juſtices 
created by Letters Patent; and according to an- 
tient Writers, the Lord Chief Juſtice hath had 
three, four, or five Juſtices for his Aſſiſtants. 
Forteſcue, cap. 51. The Juſtices of B. R. are the 
Sovereign Juſtices of Cyer and Terminer, Gaol- 
Delivery, and of Eyre, and Coroners of- the 
Land; and their juriſdiction is general all over 
England: By their Preſence the Power of all other 
Juſtices in the County, during the Time of this 
Court's Sitting in it is ſuſpended ; for in Præſentia 
Majoris ceſſat Poteſtas minoris; but ſuch Juſtices 
may proceed by Virtue of a ſpecial Commiſſion, 
Sec. H. P. C. 156. 4 Inſt. 73. 2 Hawk. P. C. 32. 
It is theſe Juſtices who have a Sovereign Juriſ- 
diction over all Matters of a criminal and publick 
Nature, judicially brought before them, to give 
Remedy either by the Common Law or by Sta- 
ture : And their Power is Original and Ordinary ; 
when the 1118 hath appointed them, they have 
their juriſdiction from the Law. 1 Hawk. 152. 
4 Inſt. 74. Whatſoever Crime is againſt the 
publick Good, though it doth not injure any par- 
ricular Perſon, comes within the Cogniſance of 
the Juſtices of this Court; and no private Sub- 
je& can ſuffer any Kind of unlawful Violence or 


njury againft his Perſon, Liberty, or Poſſeſſions, | 


but he may here have a proper Remedy, and 
not only for Satisfaction of Damages, bur the 
exemplary Puniſhment of the Offender : This 
Court 1s the * morum of all the Subjects of 
the Realm; and where it meets with any Of- 
fence contrary to the firſt Prineiples of common 
Juſtice, may inflict a ſuitable Puniſhment. - 2 
Hawk. 6. It is in the Diſcretion of the Juſtices 
of B. R. to inflit Fine and Impriſonment, and 
infamous Puniſhment on Offenders; and they 


may commit to any Priſon they think fir, and | 


the Law doth not ſuffer any other Court to re- 


move or bail any Perſons impriſoned by them. | 


1 Sid. 145. 1 Mod. 666. The Court of B. R. 
may proceed on Indictments found before other 
Caurts, and remov'd into this in the ſame Man- 
ner as on Indictments or Informations commenc'd 
in this Court; though the Court before whom 
ſuch Indictments were found be determined, Oc. 
And notwithſtanding certain Juſtices were ap- 
pointed to execute a Statute on which the Pro- 
ccedings were had; nor doth a Statute which 
appoints certain Crimes to be tried before cer- 
tain Judges, exclude the Juriſdiction of the Juſ- 
tices of B. R. without expreſs negative Words: 
But if a Statute creates a new Offence, no Way 
taken Notice of by the Common Law, and ere&s 
a new juriſdiction for its Puniſhment, &. it 
may be otherwiſe, 2 Hawk. P. C. 7. To this 


Court it regularly belongs to examine Errors of | 


all Judges and Juſtices in their Judgments and 
Proceedings ; the Court of Exchequer excepted. 
F. N. B. 20, 21. It hath been held, that a tric 
of Error lies in B. R. of an Attainder before the 
Lord High Steward. 1 Sid. 208. And upon Judg- 
ment given in the Chancery, Writ of Error in 
ſome Caſes lies returnable in the Court of King's 
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282. 


of their neceſſary 


An Appea 


2 


Actions proſecuted b 
of Debt, Detinue, 


| Bench. Pracriſ. Atiorn. 1ſt Edi 
ceedings in B. R. by, origi 
not but to the Parliament. ä 
being the higheſt Court of Common Lay, hath 
Power to reform inferior Courts, re 
neous Judgments given therein, and 
Magiſtrates and Officers for Corruption, &. 
2 Hawk. 8. It may award Execution, not only 
againſt Perſons attainted there, but alſo againſt 
Perſons attainted in Parliament, or. an 
Court; when the Record of their Attainder or a 
Tranſcript is remov'd, and their Perſons brought 
thither by Habeas Corpus. Cro. Car. 176. Cro. Fac. 
495. Pardons of Perſons condemn'd by former 
Juſtices of Gaol-Delivery, ought to be allow'd 

iſoner being remove 


B. R. the Record and Pri 
» 2 Hawk. 


thither by Certiorari and Habeas Corpus 
27. This Court grants Habeas Corpus to relieve 
Perſons wrongfully impriſon'd ; and may bail, 
any Perſon whatſoever: A Perſon illegally com- 
mitted to Priſon by the King and 
either Houſe of Parliament, may be bailed in 
B. R. and in ſome Caſes on legal Commitments; 
alſo Perſons committed by the Lord Chancellor, 
Writs of Mandamus are 
granted by this Court, to reſtore Officers in Cor- 
porations, Colleges, Sc. unjuſtly t. 
and Freemen wrongfully disfranchis d: Alſo Quo 
WWarranto's againſt Perſons or Corporations, uſurp- 
ing Franchiles and Liberties againſt the King; 
and on Miſuſer of Privileges, to ſeiſe the Liber- 
ties, Sc. And in B. R. the King's Letters Pa- 
tent may be repeal'd by Scire facias, &c. This 
Court in antient Times was 1 

in all criminal Matters, and Pleas of t 

leaving private Contracts and Civil Actions to 
the Common Pleas, and other Courts. 4 Inſt. 70. 
It is now divided into a Crown-ſide and a Plea-ſide; 
the one determining Criminal, and the other Ci- 
vil Cauſes: The Crown-ſide determines all Cri- 
minal Matters, (wherein the King is Plaintiff) as 
Treaſons, Felonies, Marders, Rapes, Robberies, 
Riots, Breaches of the Peace, and all Cauſes 
proſecuted by Way of Indi&ment, Information, 
And into the Court of B. R. Indictments 
from all inferior Courts and Orders of Seſſions, 
&c. may be removed by Certiorari ; and Inquiſi- 
tions of Murder are certified of Courſe into this 
Court, as it is the ſupreme Court of Criminal 
Juriſdigion : Hence alſo iſſue Attachments, for 
diſobeying Rules or Orders, &c. 4 Inf. 71, 72. 
On the Plea- ſide it holds Plea of all Perſonal 
Bill or Writ, as Actions 
ovenant, Account, Actions 
upon the Caſe, and all other Perſonal Actions, 
Eje&ment, Treſpaſs, Waſte, &c. againſt any 
Perſon in the Cuftody | 
Court, as every one ſued here is ſuppos'd to be; 
and in all Perſonal Actions for or againſt any Offi- 
cer, Miniſter, or Clerk of the Court, who in reſpe& 
Attendance have the Privilege 
of the Court. Ibid. It has been held, that Action 
upon the Statute of MWinchefter, of Robbery, does 
not lie by Original in the Court of B. R. 
it is a Common Plea ; but it has been adjudg'd 
otherwiſe, and allow'd on Bill. 2 Danv. Abr. 279, 
| in B. R. muſt be arraigned on 
the Plea-ſide ; except it come in by Certiorari, 
when it is ſaid it ought to be arraigned on the 
Crown-ſide. 2 Hawk. 308. Where the Court of 
B. R. proceeds on an Offence committed in the 
ſame County wherein ir fits, the Proceſs may be 
made returnable immediately ; but where it pro- 


Sc. 2 Hawk. 110, 111. 
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t. 185. But on Pro- 
nal Writ, Error lies 
The Court of B. R. 


of the Ma 


ouncil, or 


rurn'd out; 


al of the 


verſe erro- 
puniſh the 


exercis'd 
e Crown; 
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ſhal, by himſelf or Deputy always attends the 


| ceeds on an Offence removed by Certiorari from 
another County, there muſt be fifreen Days be- 
tween the Teſte and Return of every Proceſs, 
Se. 9 Rep. 118. 1 Inft. 134. 1 Sid. 127. 
The Officers of the King's Bench are, on the 
Crown-fide, the Clerk of the Crown, and the Secon- 
dam of the Crown: And on the Plea- ſide there 
are a great many Clerks and Officers; as two 
chief Clerks or Prot bonotaries, and their Secondas 
and Deputy, the Cſtos Brevium, two Clerks of 15 
Papers, the Clerk of the Declarations, Signer and 
Sealer of Bills, the Clerk of the Rules, Clerk of the 
Errors, the Clerk of the Bails, Filizers, the Marſhal 
of the Court, and the Cryer. The Prothonotaries 
are Maſters of the Xing's Ben h Office, and their 
Clerks are the proper Attornics here, who enter 
all Declarations, Pleas, and other Proceedings. 
Their Se ondary conſtantly attends the Sitting of 
the Court, to receive Matters referr'd to him b 
the Judges, to be examined and reported to the 
Court; he ſigns all Judgments, taxes Coſts, and 
gives Rules to anſwer, Sc. And he alſo informs 
the Court in Point of Practice. Their De:uty Has 
the Cuſtody of the Stamp for Signin all rits, 
Sc. and keeps Remembrances of all Records; 
Writs return'd are filed in his Office, and com- 
mon Bails, Sc. The Cuſtos Brevium files Origi- 
nals and other Writs whereon Proceedings are 
had to Outlawry ; examines and ſeals all Re- 
cords of Niſi prius for Trials at the Aſſiſes, and 
has ſeveral Clerks under him for maki up Re- 
cords throughout England. The Clerks of the Pa- 
pers make up the Paper-Books of all Special 
Pleadings and Demurrers, which the Plaintiff's 
Attorney commonly ſpeaks for, and afterwards 
gives Rule for the Defendant's Attorney to bring 
to bim again to be entered, Sc. The Clerk of the 
Declarations files all Declarations after they are 
ingroſs'd, and continues them on the Back from 
the Term of Declaring till Iſſue is join'd, The 
0 and Sealer of Bills keeps a Book of Entry 
of the Names of the Plaintiffs and Defendants in 
all ſuch Writs and Proceſſes; and the Defendants 
enter their Appearances with him. The Clerk of 
the Rules takes Notice of all Rules and Orders 
made in Courr, and afterwards draws them up 
and enters them in a Book at large; and with 
him alſo are given all Rules of Courſe on a Cepi 
Corpus, Habeas Corpus, Writs of Inquiry, Sc. and 
he or the Clerk of the Papers files all Affida vits 
uſed in Court, and makes Copies of them, The 
Clerk of the Errors allows all Writs of Error, and 
makes Swperſedeas's thereupon into any County, 
and tranſcribes and certifies Records, The Clerks 
of the Bails and Poſteas, file the Bail-Pieces, and 
mark the Poſteas, &fc.. The Filizers of Counties 
make the meſne Proceſs after the Original, in 
Suing to the Outlawry ; and have the Benefit of 
all Proceſs and Entries thereupon. The Mar- 


—_ 
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Court, to receive into his Cuſtody ſuch Priſoners 
as ſhall be committed. The Cryer makes Procla- 
mations of Summoning and Adjourning the 
Court, calls Nonſuits, and ſwears Jurymen, Wit- 
neſſes, &. 

See more of King's Bench under Court, &c. Lord 
Chief Fuſtice, vide Fuſtice. | 

King's Youlhoid. In the Reign of K. Ed. 3. 

16,0001. per Annum, and no more, was appointed 
for the Charge of the King's Hon ſbold: And anno 
29 Hen. 6. the Charge of the Houſhold was reduc'd 
to 12,0001. a Year. But in Q. Elizabeth's Reign, 
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the Profits of the Kingdom being very much ad- 
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vanc'd, 40,0001. per Annum was allow'd for her 
Houſhould. And on the Reſtoration of K. Charles 2. 
the Parliament, for the Honour of the King and 
Kingdom, ſettled on his Majeſty 200, ooo l. per 


Queen Anne joo, ooo l. a Year was allotted for 
the Support of the Howſhold, and ordinary Charge 
of the Civil Lift. And his Majeſty King George 
has the like Sum of Joo, ooo I. per Annum ſettled 
upon him by Parliament, ariſing out of the Du- 
ties of Exciſe, Wine-Licence, Poſt-Office, Ec. 
Lex Conſtitut. 59, 60. a 0 
King's Palace. If any Perſon ſhall ſtrike an- 
other in the King's Palace, he ſhall have his 
Right-hand cut off, be impriſoned during Lite, 
and alſo be fined. 32 H. 8. c. 12. 
King's Silver, Is the Money which is paid to 
the King in the Court of Common Pleas, for a Li- 
cenſe granted to any Man to levy a Fine of 
Lands, Tenements or Hereditaments to another 
Perſon: And this muſt be compounded accordin 
to the Value of the Lands in the Alienation-Of- 
fice, bẽfore the Fine will paſs. 2 Inſt. 511. 6 Rep. 
39, 43- Moncy paid by Conſtables and Tithing- 


Annum. In the Reigns of King William 3. and 


| ry > 2g by 17 Car. 1. c. 20. The Manner of 
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was formerly called Miles, which is often men- 
tioned in the old Charters of the Anglo-Saxon 
Kings; but the Word was after reftrained to him 
that ſery'd —_ upon ſome military Expedition ; 
or rather to ſach who by Reaſon of their Te- 
nure were bound to ſerve in the Wars: And he 
that by his Office or Tenure was obliged to per- 
form any military Service, was furniſmed by the 
Chief Lord with Arms, and ſo adeptabatur in mili- 
tem; which the French call Adowber, and we to 
Dub ſuch a Perſon a Knight, Sc. By the Statute 
I Ed. 2. c. 1. all Perſons having a full Knights 
Fee of Land, and holding the ſame by Knights 
Service, might be compelled to be made Knights. 


ing Knights is thus ſhortly expreſs'd by Cam 
den: Noſtris vero temporibus, qui Equeſtrem Dignita- 
tem ſuſcipit, flexis genibus leviter in humero percutitur, 
Princeps his verbis Gallice affatur; Sus vel Sois Che- 
valicr au nom. de Dieu, i. e. Surge aut ſis Eques 
in nomine Dei. This is meant of Knights Bachelors, 
which is the loweſt, but moſt antient Order of 
Knighthood with us. Of Knights there have been | 
reckoned two Sorts, Knights Spiritual and Tempo- 


men to the Lord of the Leet, is alſo in ſome ral; the Spiritual Knights are ſo called by Di vines 
Places called King's Silver. f in regard of their Spiritual Warfare; the Tempo- 
Kintal, Is a Weight in Merchandize. See 7 Knighthood conſiſts of Knights of the Scvord, 
uintal. Knights Baneret, of the Bath, Knights of the Garter, 
intlidge, A Term uſed among Merchants | Ec. Seiden's Titles of Honour, pag. 119. The Pri- 1 
and Sea · faring Perſons, for a Ship's Ballaſt. Merch. | vilege belonging to Knights, tec Fern's Glory of Ge- 1 
Dict. neroſity 116. | 15 
Kipe, (From the Sax. Cypa) Is a Basket or En- . Baneret. (Milites Vexillarii) Are made 
gine made of Oſiers, broad at one End, and nar- only in Time of War, and is a high Honour: 
rower by Degrees, uſed in Oxfordſbire and other | And tho* Knighthood is commonly given for ſome 
Parts of England for the Taking of Fiſh ; and the | perſonal Merit, which therefore dies with the 
Fiſhing with theſe Engines is called Kipping. We Perſon yet Fohn Coupe land, for his yaliant Ser- 
read that no Salmon ſhall be taken between vice perform'd againſt the- Scots, had the Honour 
Graveſend and Henly upon Thames 1n Kipper-time, | of Baneret conferr'd on him and his Heirs for 
wiz. between the 3d of May and the Epiphany. | ever by Patent. 29 Ed. 3. See Baneret. 
Rot. Parl. 50 Ed. 3. 5 Knights of the Bath, (Milites Balnei) Have 
Kirby's Queſt, Is an antient Record remain- their Name from their Bathing the Night before 
ing with the Remembrancer of the Exchequer ; ſo | their Creation. In antient Times before Knights 
called from its being the Inqueſt of Fabn de Kirby | went into the Service, it was uſual for them to : 
| Treaſurer to K. Ed. 1, ; ; go into a Bath and waſh themſelves, and after- 
Kirkmote, A Synod; and ſometimes it has wards they were girt with a Girdle; which Cuſ: | 
been taken for a Meeting in the Church or Vel-|;tgm was conſtantly obſerv'd, eſpecially at the 2 
try. Blount. : Inauguration of our Kings, on which Times 
knave, An old Saxon Word, which had at firſt Knights were made, who for that Reaſon were 
a Senſe of Simplicity and Innocence, for it figni- [called Knights of the Bath: This Order of Knights 
fied a Boy; Sax. Cnapa, whence a Rnare- Child, was introduc'd by King Hen. 4. and revived in 
i. e. a Boy, diſtinguiſhed from a Girl in ſeveral [the Reign of King Geo. with great Ceremony; 
old Writers; afterwards it was taken for a Ser- |thirty-ſeyen of theſs Knights being then made, 
vant Boy, and at length for any Servant Man: having each three honorary Eſquires; and they 
Alſo it was applied to a Miniſter or Officer, that |ngw wear a red Ribband a-croſs their Shoulders; 
bore the Weapon or Shield of his Superior, as have a Prelate of the Order, who is the Biſhop 
Scild Knapa, whom the Latines called Armigerum, | of Rochefter, ſeveral Heralds, and other Oth- 
and the French Eſcuyer. 14 El. 3. c. 3. And it |cers, &%. | — 
| was ſometimes of old made uſe of as a ritular Ad- Knights of the Chamber, ( Milites Camere) 
dition; as Fohannes C. filius Willielmi C. de Derby, [Seem to be ſuch Knights Bachelors as are made in 
Knave, c. 22 Hen. 7. 36. The Word is now] Time of Peace, becauſe knighted in the King's 
perverted to the hardeſt Meaning, viz. A falſe | Chamber, and not in the Field: They are men- 
and deceitful Fellow. | tioned in Rot. Parl. 29 Ed. 3. 2 Inſt. 666. | | 
Knight, (Sax. Cnyt, Fr. Chevalier, Lat. Miles, Knights of the Garter, (Equites Garterii, or Pe- þ 
S Eques Auratus, from his gilt Spurs uſually riſcelidis) Are an Order of Xnigbts, founded by K. 
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warn) In its Original is ſaid to be properly a 
Servant; but there is now but one Inſtance where 
tis ſo taken, and that is of Xnjehts of the Shire, 
who ſerve for their Country in Parliament: In 
all other Caſcs it ſignifies one that bears Arms, 
who for his Virtue and martial Proweſs, is by 
the King ſingled from the Rank of Gentlemen, 
and exalted to a higher Step of Dignity. He who 
* the King in any Civil or Military Office, 


Ed. 3. who after he had obtain'd many notable 

Victories, for furniſhing this honourable Order, 
made Choice in his own Realm, and all Europe, of 
Twenty-five the moſt excellent and renown'd Per- 
ſons for Virtue and Honour, and ordained himſelf 
and his Sueceſſors, Kings of England, to be the So- 
vereigns thereof, and the Reſt to be Fellows and 


Brethren. Smith's Repub. Angel. lib. 1. cap. 20. And 
according to Camden, and others, this Order was 


9 


— - — ——— — — „ _ 


— ER 


inſti- | 


1 


— ————_—_ PREY 


— 


— 


KN 


N 


inſtituted _ King Edward the Third's having 
great Sucee 

tes was uſed for a Token: But Polydore | 
| it another Original, and ſays, that this 


the Height © 8 
and Scotland being both Priſoners in the Tower o 
London at one Time, firft erected this Order, 


Anno 1350, from the Counteſs of Salis 


ſilken Tie, that the beſt of them ſhould be 


fand the Chapter-houſe in the ſaid Caftle, for 


3 
— 


| 


| tion from Fohn, Patriarch 


s in a Battle, wherein the King's Gar- 
dore Virgil gives 
ing in 


his Glory, the Kings of Fance 


ry, 


s drop- 
ping her Ganter, in a Dance before his Majeſty; 
which the King taking up, and ſecing ſome of 
his Nobles ſmile, he ſaid Honi ſoit qui mal y penſe, 
interpreted, Evil be to bim that Evil thinketh, which 
has ever fince been the Motto of the Garter, de- 
claring ſuch Veneration ſhould be done to that 


roud of enjoying their Honours that Way. 
— in his 3 ſaith, that this Order of 
Kniehts received great Ornament from K. Ed. 4. 
And King Charles I. as an Addition to their Splen- 
dor, order'd all the Knights Companions to wear 
on their upper Garment, the Croſs incircled with 
the Garter and Motto. The honourable Society 
of this Order is intitled to St. George; and they 
are a College or Corporation, having a Great 
Seal, Sc. The Site of the College is the Royal 
Caſtle of Windſor, with the Chapel of St. George, 


their Solemnity on St. George's Day, and at their 
Feaſts and Inftallations. Beſides the King their 
Sovereign, and Twenty-five Companions, Knights 
of the Garter, they have a Dean and Canons, &c. 
and twenty-ſix Poor Knights, that have no other 
Subſiftence but the Allowance of this Houſe, 
which is given to them in Reſpe& of their daily 
Prayer to the Honour of God and St. George; 
and theſe are vulgarly called Poor Knights of 
Windſor. There are alſo certain Officers belong- 
ing to the Order; as Prelate of the Garter, which 
Office is inherent to the Biſhop of Wincheſter for 
the Time being; the Chancellor of * the Garter, who 
is the Biſhop of Sarum; Regiſter, always Dean of 
Windſor ; the Principal King at Arms, called Gar- 
ter, to manage and marſhal their Solemnities ; 
and the Uſber of the Garter, being likewiſe Uſher 
of the Black Rod. A Knight of the Garter wears 
daily abroad, a blue Garter deck'd with Gold, 
Pearl, and precious Stones, on the Left-leg; and 
in all Places of Aſſembly, upon his Coat on the 
Left- ſide of his Breaſt, a Star of Silver Embroi- 
dery; and the Picture of St. George, enamell'd 
u 

0 


a blue Ribbon that eroſſes the Body from the 
Left - Shoulder; and when dreſs'd in his Robes, a 
Mantle, Collar of SS, Ec. | 

Knights of St, John of Jeruſalem, (Ailites 
Sancti Fohanris Hieroſolumitani) Had their Begin- 
ning about the Year 1119, and their Denomina- 
Alexandria, tho' vowed 
to St. Fohn Bagg their Patron. 'They had one 
general Prior, for the Government of the whole 
Order within England and Scotland; who was the 
firſt Prior of England, and ſate in the Lords 
Houſe of Parliament. Their primary Founda- 
tion and Abode was firſt in Hieruſalem, and then 
in the Iſle of Rhodes, until they were expelled 
thenee by the Turks; fince which their Chief 
Seat is the Iſ% of Malta. Sce 32 H. 8. and Hoſpi- 
talers. | 

Knights of Malta. 'Theſe Knights took their 
Name and Original from the Time of their Ex- 
pulſion from Rhodes, Anno 1523. The Iſland of 
Malta was then given them by the Emperor 


4 


fſef Feruſalem, after the 


yu Gold and beſet with Diamonds, at the End | 1 


Charles 5. where they now reſide, and are there- 


fore called Knights of Malta: They have done | 


great Exploits againſt the Infidels, eſpecially in 
the Year 1595. | | 
Knights cf Rhodes, The Knights of Ft. Fob 
y removed to Rhode Iſland. 
32 H. 8. e. 24. E 


Knights Service, (Servitium  Militare) Was a 
Tenure, whereby ſeveral Lands in this King- 
dom were held of the King, which drew after it 
Homage, and Service in War, Eſcuage, Ward, 
Marriage, &c. Bur it is taken away by Statute 
12 Car. e. __ A Knieht's Fee was ſo much Inhe- 
ritance in Land as was ſufficient to maintain a 
Knight; and this was 15 J. per Ann. in the Time 
of King Hen. 3. But by the Statute 1 Ed. 2. a 
Knight's Fee was 201. a Year: And Sir Tho, Smith 
in his Repub, Angl. rates it at 4ol. per Annum. 
Alſo Sir Edev. Coke ſays, a Knight's Fee contain'd 
680 Acres. 2 Inſt. 596. In England, at the Time 
of William called The Conqueror, there were Sixty 
thouſand two hundred and fifteen Knights Fees ; 
whereof Twenty-eight thouſand aud fifreen were 
in the Poſſeſſion of Religious Houſes. Stcev's Au- 
nals 285. Bract. lib. 5. See Chivalry, 

Knights of the Shire, (Milites Comitatus) O- 
therwiſe called Knights of Parliament, are two 
Knights or Gentlemen of Worth, choſen on the 
King's Writ, in pleno Comitatu, by the Freehold- 
ers of every County that can diſpend gos. a 
Year; and theſe, when every Man that had a 
Kinijght's Fee was cuſtomarily conftrained to be a 


Knight, were obliged to be Milites gladio cincti, 


for ſo runs the Writ at this Day ; but now Nota- 
biles Armigeri may be choſen. Stat. 1 Hen. 5. c. 1. 
10 H. 6. c. 2. 23 H. 6. c. 6, Their Expences were 
to be born by the County, during their Sitting 
in Parliament, by the 35 H. 8. c. 11. And as to 
their Qualifications, & Vide 9 Ann. c. 5. and 
Parliament. N 

Knights Templars, {Milites Templarii) Were 
a Religious Order of Knights, inſtituted in the 
Year of our Lord 1119, and ſo called, becauſe 
they dwelt in Part of the Buildings belonging to 
the Temple at Feruſalem, and not far from the 
Sepulchre of our Saviour: 'They entertain'd 
Chriſtian Strangers and Pilgrims, and in their 
Armor led them through the Holy Land, to view 
the ſacred Monuments of Chriſtianity, withopt 
* from Infidels. This Order was far ſpread 
in Chriſtendom, particularly here in Zngland, 
where it flouriſh'd in the Time of King Hen. 2. 


And had in every Nation a particular Governor] 


or Maſter; but at length ſome of them at Feru- 
ſalem falling away to the Saracens from Chriſtia- 
nity, the whole Order was ſuppreſs d by Clemens 
quintus, Anno 1307. And their Subſtance given 
partly to the Knights of St. Fohn of Feruſalem, 
and partly to other Religious. Cafſan. de gloria 
Mundi, par. 9. Theſe Knights at firſt wore a 
white Garment; and afterwards in the Pontifi- 
cate of Pope Eugenius, it was ordained that they 
ſhould wear a Red Croſs: In antient Records 
they were alſo called Fratres Militic Templi Solo- 
monis. Mon. Angl. Tom. 2. pag. 554- 

Knights of the Thiſtle. The honourable the 
Scotch Knighthood, tne Knights whereof wear a 


Green Ribbon over their Shoulders, and are o- 


therwiſe honourably diſtinguiſhed. 

Knighten Court, An Honour Court held by 
the Biſhop of Hereford at his Palace there, twice a 
Year; wherein 

nants, 


f 
2 


* 


ords of Manors, and their Te- 


»„— 


* 


— — 4 


Ground lying within the Walls of the City, now 


Title was firſt given them in the Dioceſe 
coln, by Biſhip Smith, anno 1500. 


| Byth, Is us'd for Kin or Kindred. Cognatns. 


| 


_—— 


| nants, holding by Knights Service of the Honour 


| | Knightren-oiſd, Was a Gild or Company in 


{- known-men, The LoZards in Ergland, called 


ting or Writ, hanging at and out of the ſame ; 


1] monials. 


| Dinner, and Half an Hour for Sleeping the Three 
hot Months; and all the Reſt of the Year from 


1 


1 


— — — 


of that Biſhoprick, were Suiters. Butterfield's 
Surv. 244. 


London, conſiſting of nineteen Knights, which K. 
Edgar founded, giving them a Portion of void 


called Potſoken Ward. Stow. 151. 


Hereticks, for oppoſing the Church of Rome be- 
fore the-Reformarion, went commonly under the 
Name' of Kinown-men, and Fuſt Faſt- men; FED 
of Lin- 


Signifies ſome liquid Thing; as we 
4. chis Day in the North the Word Kyle, 
-which the Country People uſe for a Kind of Pot- 
tage: It is mentioned as an Exaction of Foreſters, 
Sec. Mon. Angl. Tom. 1. pag. 722. | 27A 
Livſte, (Sax.) A Coffin or Cheſt for Burial of 
the Dead. Ex Reg. Epiſc. Lincoln. M. S. 


L. 


—_ 


AAS, (Laquens, a lax, i. e. Fraus) A Net, 
Gin, or Snare. Litt. Di#. 

Label, (Appendix, Lemniſcus) Is a narrow Slip 

of Paper or Parchment, affix'd to a Deed, Wri- 


and an appending Seal is called a Label. 

Labina, Signifies watery Land; in qua facile 

labitur. _— Famque diverſs Ligei noctanter tran- 
ſeuntes in Aquis & Labinis periclitantur. Mon. Angl. 
Tom. 2. pag. 372. 
- Labozaris, Is an antient Writ againſt Perſons 
refuſing to ſerve and do Labcur, who have no 
Means of Living ; or againſt ſuch as having 
ſerv'd in the Winter, refuſe to ſerve in the Sum- 
mer. Reg. Orig. 189. 

Labourers, Conſpiring together concerning 
their Work or Wages, ſhall forfeit 101. for the 
firſt Offence, 201. for the Second, &c. And if 
not paid, be ſer on the Pillory. Stat. 2 & 3 Ed. 6. 
c. 15. Juſtices of Peace, and Stewards of Leets, 
Sc. have Power to hear and determine Com- 
plaints relating to Non-payment of Laheurers 
Wages. 4 Ed. 4. 1. And Labourers taking Work 
by the Great, and leaving the ſame unfiniſhed, 
unleſs for Non-payment of Wages, or where they 
are imploy'd in the King's Service, &c. are to 
ſuffer one. Month's Impriſonment, and forfeit 5 1. 
The Wages of Labourers is to be yearly aſſeſſed 
for every County by the Sheriff, and Juſtices of 
Peace in the Eaſter Seſſions, and in Corporations 
by the Head-Offticers, under Penalties. 5 Eliz. 
c. 4, And the Sheriff is to cauſe the ſaid Rates 
and Aſſeſſments of Wages to be proclaimed. 
1 Fac. 1. c. 6. All Perſons fit for Latour, ſhall be 
compell'd ro ſerve by the Day, in the Time of 
Hay or Corn Harveſt; and Labourers in the Har- 
veſt time may go to other Counties, having Teſti— 
From the Middle of March to the Mid- 
dle of September, Labourers are to work from Five 
a-Clock in the Morning till Seven or Eight at 
Night, being allow'd two Hours for Breakfaſt and 


Twilight to Twilight, except an Hour and an 
Half for Breakfaſt and Dinner; on Pain of for- 
feiting 1 d. for every Hour abſent. 5 Elz. If any 


and regularly Laches ſhall nor bar cither Infants 


nexe 


from whence is derived the Word - Lack.” Bu 


9 * 


he ſhall ſuffer and be puniſh'd as a Servant ma- 
i ſuch Aſſault. I. „ 
aches, (From the Fr. Laſ her, i. e. Laxare, or 
Laſche, ignavus) In our Law ſignifies Slackneſs or 
Negligence; as it appears in Littleton, where 
Laches of Emi is a Neglect in the Heir to enter : 
And probably it may be an old Engliſh Word, for 
when we ſay there is Laches of Entry, it is all | 
one as if it were ſaid, there is Lack of Entry; 
and in this Signification it is uſed. Litt. 136. No | 
Laches ſhall be adjudged in the Heir within Ape ; 


or Feme Coyerts, for not Entry or Claim, to a- 
void Deſcents; but Laches ſhall be accounted'in 
them, for Non-performance of a Condition an- 

d to the State of che Land. Co. Litt: 146. 
Lada, A Defect in the Weight of Money; 


Freſne. ä | ; | 

Lada, Hath divers Significations : iſt, From 
the Sax. Lathian, to convene or aſſemble, it is 
raken for a Lath, or Court of juſtice. 2dly, It 
is us d for Purgation by Trial, from ian; 
and hence the Lada ſimplex, and Lada triplex or 
Lada plena, among the Saxons, mentioned in the 
Laws of King Ethelred and K Hen. 1. zdly, Lada 
is applied to a Lade or Courſe of Water; Camden 
uſes Water-lade or Wuter- courſe; and Spelman 
ſays, that Lada is a Canal to carry Water from 
wet Grounds: Sometimes Lade ſignifies a broad 
Way. Spelm. Gloſſ. Mon. Angl. Tom. 1. pag. 8 54. 

Lafozdswick, (Sax. Hlaford, 1. e. Dominus, and | 
Sevic, proditio, Infidelitas erga Dominum) A Be- 
traying one's Lord or Maſter. This Word is 
found in King Canutus's Laws, c. 61. And in the 
Laws of King Hen. 1. Ouadam Placita emendari 
(viz. Quædam Crimina expiari) non poſſunt, Huſ- 
brech, Openthefe, Eberemorth, & Lafordſwick. 
Leg. H. I. c. 13. | 

ga, (Sax. Lag) Signifies Law: And from 

hence we deduce Saxonlage, Danelape, Eve. 

Lagan, Is Goods ſunk in the Sea, from the 
Sax. Liggan, cubare : When Mariners in Danger 
of Shipwreck caſt Goods ont of the Ship, and be- 
cauſe they know they are heavy and fink, faſten 
a Buoy or Cork to them, that they may find and 
have them again; if the Ship be loſt, . theſe 
Goods are called Lagan, and ſo Bas as they con- 
tinue upon the Sea, belong to the Lord Admiral; 
but if they are caſt away upon the Land, they 
are then a Wreck, and belong to the Lord inti- 
tled to the ſame. 5 Co. Rep. 106. At firſt Lagan 
was that Right which the Chief Lord of the Fee 
had to take Goods caſt on Shore by the Violence 


„L 


— _— — 


of the Sea, &c. Brat. lib. 3. c. 2. | 


Lageman, (Lagamannus) Homo habens Legem, 
or Homo Legalis ſeu Legitimus; ſuch as we call 
now, Good Men of the Fury, The Word is fre- 
quently uſed in Domeſday, and the Laws of Edward 
the Confeſſor, cap. 38. thus; Poſtea inquiſiſſet Fuſti- 
tia per Lagamannos, E? per Meliores bomines de 
Burgo, &c. Sir Edw. Coke ſays, a Lageman was he 


who had Socam Sacam ſuper Homines ſuos, i. e. 


that had a Juriſdiction ovye.: their Perſons and 
Eftates ; of which Opinion were Somner and Lam- 
bard, and that it ſignified the Thanes, called af- 
terwards Barons, who ſat as Judges to determine 
Mens Rights in Courts of Juſtice. In Senatus 
conſult. de Monticolis Wallie, cap. 3. it is ſaid let 
twelve Laghmen, which Lambatd renders Men ef 
Law, viz. Six Engliſp and Six Welſo, do Right 
and Juſtice, & . Blount, 


Labourer ſhall inake an Aſſault upon his Maſter, 


* 
K 


Lagen, 


1 
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Sir Peter Leiceſter, 


* 


| Lancaſter, was erected into a Coney 
1 


aa 


— 


Lagena) In antient Time was a Mea- 
Me Wie. Be. whence perhaps comes Hagen, 
The Lieutenant of the Tower has the Privilege to 
take uam Lagenam Vini, ante N & * 8 
U Wine Ships that come up the Thames: A 
rr way ye in his Anxiquire of Cheſhire, 
interprets Lagena Vini, a Bottle of Wine. 
Donati wh de Sex Lagenis ole: annuatim. Chart. 
P.-E} N | 2 

ö — BY or Labday, A Time of open Court. 


Law-day- TIT | 
Laghſlite, Lagſlite, Lahſlite, (Sax. Lag, Lex 
ee 14. — or Tranſgre ung of 
w; and ſometimes the Puniſhment inflict- 


- ” 


— 


: 
* 


doi - . H. I, c. 13. f 0 

A — ay in a Wood ; the ſame with 
' Lads, N on, Angl. Tom, 1. pag. 483. I} 
+ Laipwite,  Lecherwite, and Legergetdum, 
(From the Sax. Legan, i. e. Concumbere, & Wite, 
| Mulfta) Pœna vel Mulcta Offendentium in Adulterio 


e Fornicatione; and the Privilege of puniſhing 
1 and Fornication did antiently 3 to 


the Lords of ſome Manors, in Reference to their 
Tenants. Fleta, lib. 1. c. 47. 4 Inſt. 206. 

Lammas⸗ Day, Is the frf Day of Auguſt, ſo 
called quaſi Lamb-maſs; on which Day the Te- 
nants that held Lands of the Cathedral Church 
of ork, (which is dedicated to St. Peter ad Vin- 
cula) were bound by their Tenure to bring a 
live Lamb into the Church at High Maſs. It is 
otherwiſe ſaid to come from the Sax. Hlafmeſſe, 
viz, Loaf-maſs, as on that Day the Engliſh made 
an Offering of Bread made with new Wheat. 
23 Hen. 8. c. | XP Ih 
| 51 amps. Hiouſo-hoopers in London, living in 
Streets, are to hang out Lamps every Night till 
twelve a-Clock, from Michaelmas to Lady- day, 
under the Penalty of 2 5. for every Default. Stat. 


2 W. M. 


Palatine, 

50 Ed. 3. and granted by the to his 
Son Febn Be Life, \ he ſhould have Fura Re- 
galia, and a King-like Power to pardon Trea- 
ſons, Outlawries, &c. and make Juſtices of Peace 


and Juſtices of Aſhſe within the ſaid County, 


and all Proceſſes and Indictments to be in his 
Name; but theſe Royalties are abridged by the 
Stat. 27 H. 8. c. 24 There is a Seal for the 
County Palatine, and another for the dea, 4. e. 
Such Lands as lie wut of the County Palatine, 
and yet are Part of the Dutchy ; for ſuch there 
are, and the Dukes of Lancaſter held them, but 
not as Counties Palatine, for they had not Fura 
Regalia over thoſe Lands. 2 Lutw. 1236. 3 Salk. 
110, 111. The Statute 37 H. 8. c. 16. annexes 
Lands to the Dutchy of Lancaſter, for the En- 
largement of it. Fines levied before the Juſtices 
of Aſſiſe of Lancaſter, of Lands in the County 
Palatine, ſhall be of equal Force with thoſe ac- 
knowledged before the Juſtices in the Common 
Pleas. 37 H. 8. c. 19. And Proceſs againſt an 
outlawed Perſon in the County Palatine of Lan- 
ca ſter, is to be directed to the Chancellor of the 
Dutchy, who ſhall thereupon Iſſue like Writs to 
the Sheriff, &c. 5 & 6 Ed. 6. 26. The Statute 
'17 Car. 2. concerning Cauſes of Replevin, ſhall 
be of Force in the Court of Common Pleas for 
the County Palatine of Lancaſter. 19 Car. 2. f. 

Lanceti, Theſe were Agricole quædam, ſed ig- 
note ſpeciei. Spelm. 3 

Land, (Terra) Signifies generally not only 
arable Ground, Meadow, Paſture, Wood, Moors, 
Waters, Ec. but alſo Meſſuages and Houſes, for 
| I 


in Conveying the Land, the Buildings paſs with 
it. Co. Litt. 4. 19. | | | 

Landboc, (From the Sax. Land, and Boc, Liber) 
Was a Charter or Deed whereby Land was held. 


runt, prædiorum Heuer jura & firmitates continen- 
tia. Spelm. Gloſſ. 5 gate! 

Landcheap, (Sax. 3 from Ceapan, to 
buy and ſell) An antient cuſtomary Fine, paid 
at every Alienation of Land lying within — 
Manor, or Liberty of a orough; as at Malen 
in Effex, there is to this Day a Cuſtom called by 
the: ſame: Name, that for certain Houſes and 
Lands ſold within that Place, thirteen Pence in 
every Mark of the Purchaſe-Money ſhall be 
paid to the Town ;.and this Cuſtom of Land- ebeab 
they claim (inter alia) by a Grant from the 
By bop of —_— * — — Samner ſays, 

ndceap eft fortaſſe precium li o datum vel 
debitum. Sonn, Sax. Bick. = | 

Landea, A Ditch in Marſhy Lands to carry 
Water into the Sea. era judicia & aqwarda 
8 de Valliis, Landeis, & Watergagiis. Du 

nge. 

Landefricus, The Lord of the Soil. Leg. Ezhel- 
red. cap. 6. 

Landegandman,; Was one of the inferior Te- 
nants of a Manor; it is us'd in Cuftumar, de 
Hecham. Spelm. 

. Land-gable, A Tax or Rent iſſuing out of 
Lands; according to Domeſday, Cenſus prædialis vel 
tributum, quod a prediis colligitur + And it is ſaid to 
be « Quit-Rent for the Site of a Houſe, or the 
Land whereon it ſtood, being the ſame with 
what we now call Ground-Rent. Domeſd. Lincoln. 

Landimers, Agrimenſores, Meaſures of Land, 
ſo called of old; Landimera autem eft Terre limes 
vel Meta: From the Sax. Gemæra, i. e. Terminus ; 
and hence we ſay Meers. 

Landireca. In the Saxon Times the Duties 
which were laid upon all that held Land, were 
term'd Trinoda neceſſitas, viz. Expedition, Burgb- 
bote and Brighote ; which Duties the Saxons did 
not call Servitia, becauſe they were not Feodal 
ariſing from the Condition of the Owners, but 
Landirecta, Rights that charged the very Land 
whoever did poſleſs it. Spelm. of Feuds. 

Landlozd, Is he of whom Lands or Tenements 
are holden; and a Landlerd may diſtrain on the 
Lands of common Right, for Rent, Services, &c. 
Co. Lit. 57, 205. 

Land-tenant, Is he that poſſeſſes the Land, 
or hath it in his manual Occupation. 14 Ed. 3. 
Stat. I. cap. 3. See Tertenant. 

Langemanni, Are Lords of Manors, as inter- 
preted by Sir Edw. Coke. 1 Inſt. 5. They are 
mentioned in Domeſday. 

Langeolum, An under Garment made of Wool, 
formerly worn by the Monks, which reach'd 
down to their Knees; ſo call'd, becauſe Lanea 
fit. Mon. Angl. Tom. 1. pag. 419. 

Lanis de creſcentia UWalliz traducendis abſ- 
que Cuſfuma, &c. An antient Writ that lies to 


before in Wales. Reg. Orig. 279. 


twelve Foot long, and three Foot broad, plac'd 
at the upper End of Meſtminſter-Hall, where was 


Lord Chancellor. 


Qui quidem Henricus de 


Clif, 


Sic Anglo-Saxones Chartas & [ nſtrumenta nuncupa- | 


the Cuſtomer of a Port, to permit one to paſs | 
Wool without paying Cuſtom, he having paid it | 


„ 


likewiſe a marble Chair erected on the Middle 
thereof, in which our Kings antiently ſat at 
their Coronation- Dinner, and at other Times the | 


—— 
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Lapis Marmozius, A marble Stone about | 
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And Lapſe is defined to be a Title given to the 
ordinary to collate to a Benefice, on the Pa- 


1 doth not collate in fix Months, then the Metro- 
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apud Lapidem Marmorium in preſentia Domini 
Canceltavii, præſtitit Sacramentum, c. Clauſ. Ed. 2. 


m. 1. Dorſo. 


Orig. Furidical. 37. 8 
Lapis Pacis, The ſame with Oſculum Pacis ; 


as mentioned by Du Cange. | 
Lapſe, (Lapſus) Is a Slip or Omiſſion of a Pa- 
tron to preſent to a Church, within Six Months 
after it becomes void; in which Caſe we ſay, 
that Benefice is in Lapſe or lapſed. 13 Eliz. c. 12. 


tron's Negligence in Preſenting within Six 
Months; and alſo to be a Devolution of a Right 
of Preſenting from the Patron to the Biſhop; 
from the Biſhop to the Archbiſhop; and from 
the Archbiſhop to the King. Wood's Inſt. 158. If 
after an Avoidance, the Patron doth not preſent 
in fix Months, the Ordinary hath the next fix 
Months to collate to the fice ; and if he 


— 


* | Rep. 17. And the Computation of the fix Months, 
is by the Kalendar 


vantage of the Lajſe : And ſo if the Patron 
{ makes his Preſentation before the Archbiſhop 


_—_— 


1 not collate within his fix Months, it then de- 


162. Where a Patron preſents his Clerk before 


1 notwithſtandin 


| and he ſuffers the Patron to preſent, and the 


Cro. 216. 7 Rep. Moor 244. When the Patronage 
of the Church is litigious, and one Party doth 


ſhall incur to the Biſhop: If the Biſhop be name 


politan hath further ſix Months; and if he doth 
volves to the Crown. 2 Roll. Abr. 360. Hoh. 30. 4 


onths, excluſive of the 
Day in which the Church becomes void. 6 Rep. 


the Biſhop hath collated, the Preſentation is good 
the ſix Months are paſt, and 


ſhall bar the Biſhop who cannot take any Ad- 


hath collated, though twelve Months are paſt : 
Bur if the Biſhop collates after twelve Months, 
this bars not the Archbiſhop. 2 Roll. Abr. 369. 
2 Inft. 273. If a Biſhop doth not collate to Be. 
nefices of his own Gift, they lapſe at the End of 
fix Months to the Archbiſhop ; and if the Arch- 
biſhop neglects to collate within ſix Months, to 
a Benefice of his Gifr, the King ſhall have ic by 
La;jſe. Dr. & Stud. cap. 36. And if a Church 
continues void ſeveral Years by Lapſe, the Suc- 
ceſſor of the King may preſent. Cro. Car. 258. 
Bur if the King hath a Title to preſent by Lapſe, 


Preſentee dies, or reſigns before the King hath 
preſented, if the Preſentation 1s real and not 
by Covin, he hath loſt his Preſentation, for 
Lafſe is but for the firſt and next Turn; and by 
the Death of the Incumbent, a new Title is gi- 
ven to the Patron ; though it has been adjudged 
that the King in ſach Caſe may preſent at any 
Time as long as that Preſentee is Incumbent. 2 


recover againſt the other in a Qware Impedit, if 
the Biſhop be not named in the Writ, and fix 
Months paſs' while the Suir 1s depending, Lapſe 


in the Writ, then neither the Biſhop, Arch- 
biſhop, or King, can take the Benefice by Lapſe; 
and yet it is ſaid if the Patron within the fix 
Months brings a ae Impedit aga inſt the Biſhop, 
and then the ſix Months paſs without any Pre- 
ſentation by the Patron, Lapſe ſhall incur to the 
Biſhop, 2 Roll. Abr. 365. 6 Rev. 52. 1 Inſt. 344. 
Hob. 270. Though where the Biſhop is a Diſtur- 
ber, or the Church remains void above fix 


Clift, (Clericus Rotulorum) in Magna Anla Weltm. | 


ver this marble Table are now. 
{ ere&ed the Conrts of Chancery and King's Bench. 


d ally, as they may, that the Goods are of but 


for any ſufficient Cauſe, as Illitera- 


the Biſhop 
ive the Patrn · No- 


ture, ill Life, Sc. he is to 
tice of it, that another may be 
Time, otherwiſe the Biſhop hall not collate by 
Lapſe; becauſe he ſhall not take Advantage of 


[ron as he ought to do by Law, Dyer 293. And if 
an Avoidance is by Reſignation, which muſt ne- 
ceflarily be to the Biſhop by the Act of the In- 
cumbent; or by Deprivation, which is the Act 
of the Law, Lapſe ſhall not incur to the Biſhop, | 
till fix Months after Notice given by him to the 
Patron : When the Church becomes void by the 
Death of the Incumbent, &c. the Patron muſt | 
preſent in ſix Months without Notice from the 
Biſhop, or ſhall loſe his Preſentation by Lapſe. 
Dyer 293, 32). 1 Inft. 135. 4 Rep. 75. In the 
Caſes of Deprivacion and Reſignation, where the 
Patron is to have Notice before the Church can 
la>ſe, the Patron is not bound to take Notice 
from any Body but the Biſhop himſelf, or other 
Ordinary, which mutt be NN given to the 
Party, if he live in the ſame County; and ſuch 
Notice muſt expreſs in certain the Cauſe of De- 
privation, &c, If the Patron live in a Foreign 
County, then the Notice may be publiſhed in 
the Pariſh-Church, and affixed on the Church 

door. Cro. Eliz. 119. Dyer 328. A Lajſe may in 

cur againft an Infant or Feme Coverr, if they 
do not preſent within fix Months, 1 Inſt. 246. 


reſented in due | 


—— — 


his own Wrong, in not giving Notice to the Pa-“ 


But there is no Lagſe againſt the King, who may 
take his own Time; and Plenarty Fall be no 
Bar againſt the King's Title, becauſe Nullum 
tempus occurit Regi. 2 Inſt. 273. Dyer 351. By Pre- 
ſentation and Inſtitution, a Latſe is prevented; 
though the Clerk is never induQed : And a Do 
native cannot lapſe, cither to the Ordinary or 
the King. 2 Inſt. 273. | | | 

Larceny, (Fr. Larrecin, Lat. Latrocinium) Is a 
Theft or Felony of another's Goods, in his Ab 
ſence; and in Reſpect of the Thing ſtolen, it is 
either great or ſmall : Grand Larceny is a feloni- 
ous Taking and Carrying away the perſonal | 
Goods of another, above the Value of 12 d. not- 
from the Perſon, or by Night, in the Houſe of 
rhe Owner ; and Petit Larceny is when the Goods 
ſtolen do not exceed the Value of 12 d. Ir a- 
grees with Grand Larceny in all Things except 
only the Value of the Goods; ſo that wherever 
an Offence would be Grand Larceny, if the Thing 
ſtolen was above 12 d. Value, it is Petit Larceny 
if it be but of that Value, or under. H. P. C. 60, 
69. If two Perſons ſteal Goods t6 the Value of 
13d. it is Grand Larcenꝭ in both; and if one at 
different Times fteals divers Parcels of Goods 
from the ſame Perſon, which together exceed 
the Value of 12 d. they may be pur together in 
one Indictment, and the Offender found Guilty 
of Grand Larceny ; but this is very ſeldom done : 
On the contrary, the Jury ſometimes, where it 
is an Offender's firſt Offence, &. find it ſpeci- 


10 d. Value; whereby ir will be only Petit Lar- 
ceny, though the Offender is indicted for ſtealing 
Things of the Value of 30 or 403. H. P. C. Jo. 
Pult. 125. 3 Inft. 109. Hetl. Rep. 66. And Grand 
Larceny is a Felony E with Death; Petit 
Larcery only with Whipying, or other Corporal 
Puniſhment, Sc. But the Offendet's may have 
the Benefit of Tranſportation by Statute. There 
is not only Simple Larceny, taking away the Goods 
of another, but a mixt or complicated Lar:eny, 


Months by his Fault, there ſhall be no Laz/e, 


1 Inſt. 344. A Clerk preſented being refuſed by 
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which has a further Degree of Guilt in it, ard 
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wards ſecretly ſteals them from him, with an In- 
1] tent ta charge him for them, &. becauſe the 
1 Carrier had a ſpecial Property, and the Poſſeſſion 


—— 


„ - 


a certain Place, and he goes there, and then 


to ride him, if he rides away with the Horſe, 

[it is Felony ; for here an Intention is implied. 

Woods Inft. 364, 365. 

is a lawful Poſſeſſion by Delivery, to extenuate 

the Offence: Bur Perſons having the Poſſeſſion 

of Goods by Delivery, may in ſome Inſtances be 
2 0 


4 or Fruit growing, not ſevered, Lead on a Church, 


| Thing, when it comes firſt to the Hands of the 
\ Oftender, at the very Time of the Receiving. 
| fic Goods, gets Poſſeſſion of them by Eje&- 
ment, Replevin, or other Proceſs at Law undu- 
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is either a Taking from the Perſon, or from the 
Houſe ; as in caſe of Robbery, Burglary, Ec. 
Alſo there is a Private Larceny from a Man's 
Perſon, without his Knowledge; or an Open Lar- 
ceny, with his Knowledge; Private, by picking 
the Pocket, c. Openly, where a Thief takes 
off my Hat, or Periwig, from my Head, and 
runs away With it: And as to Private Lare 

from the Perſon above 12 d. it is excluded Cler- 
gy, if laid in the Indicment as done clam & ſe- 
crete, Qc. according to the Words of the Stat. 
8 Eliz. but otherwiſe it is not; Open Larceny 
with Knowledge, by the Common Law 1s within 
he Benefit of Clergy. H. P. C. 75. Dalt. c. 110. 3 Inf. 
58. Dyer 224. Of all moveable Goods, the Property 
{ whereof is in any Perſon, Felony or Larceny may 
be committed; as Money, Houſhold-ſtuff, Hay, 
Corn and Trees ſevered from the Ground, c. 
But the Goods ſtolen muſt be mere Perſonal, to 
make it Larceny ; for if it be of any Thing in 
the Realty, or fixed to the Frechold; as Corn, 
c. it is not Larceny. 3 Inft. 109. 8 Rep. 33. Dalt. 
1372. And of Paper and Parchment, on which 
onveyances are written concerning Lands, or 
Obligations, &fc. Lav:eny cannot be committed. 
Wood”, Inſt. 366. Where a Perſon finds the Goods 
of another that are loft, and converts them to 
his own Uſe) it is no Larcery. H. P. C. 61. To 
take away Goods the Owner of which is un- 
known, ſometimes is no Larceny ; ſuch as 'Trea- 
ſure-Trove, Wrecks, Waifs, Strays, before Sei- 
ſure by the Perſon who hath a Right to the 
ſame ; though in other Caſes, a Man may be 
Guilty of Larceny in taking away Goods, the 
Owner whereof is not known. Dale. 370. 3 Inf. 
108. H. P. C. 67. And in ſome extraordinary 
Caſes, the Law will rather feign a Property, 
where in Stridneſs there is none, than ſuffer an 
Offender to eſcape Juftice. 1 Hawk. P. C. 94. A 
Man may commit Larceny, by taking away his 
own Goods, in the Hands of another ; where the 
Owner delivers Goods to a Carrier, and after- 


for a Time. 3 Inf. 110. Dalt. 373. Pult. 126. 
To make the Crime of Larceny, there muſt be a 
felonious Taking; or an Intent of ſtealing the 


3 Inf. 107. Dalt. 367. And if one intending to 


ly obtained, by falſe Oath, &c. it is a felonious 
Taking. 3 Inft. 64. Kel. Rep. 43, 44. If a Man 
hath Poſſeſhon of Goods once lawfully, though 
he afterwards carry them away with an ill In- 
tention, it is no Larceny : Where a Taylor im- 
bezils Cloth delivered to him, to make a Suit of 
Clothes, Ec. it is not Felony. H. P. C. 61. 5 Rep. 
31. Ano if I lend a Perſon my Horſe to go to 


rides away with him, it is not Larceny; but Re- 
medy is to be had by Action for the Damage: 
Though if one comes on Pretence to buy a 
Horſe, and the Owner gives the Stranger Leave 


In the above Caſes, there 


—_ „ — 


as if a Carrier open a Pack, and take out Part 
of the Goods ; a 
rakes out Part of the ſame, with an Intent to 
ſteal it, Sc. in which Caſes, the Folleſhon of 
Part, diſtin& from the Whole, was gained. by 


H. P. C. 62. S. P. . 25. 1 hawk. P. C go. If 
a Lodger hath the Poſſeſſion of Goods and Furni- 
ture in a Houſe, by the Com ſent and Delivery of 
the Owner the Taking away, Imbeziling or ur- 
loining thereof, with an Intent to ſteal them, is 
Felony and Larceny. Stat 3 & 4 W. & M. c. 9. 
And by Statute, if a Servant being of the Age 
of eighteen Years, and not an Apprentice, goes 
away with Goods of his Matter or Miftreſs deli- 
vered him to keep; or being in his Service, im- 
bezils them, or converts them to his own Uſe, 
with Intention to ſteal chem, it is Felony, if the 
Goods are of che Value of 40 3. or above. 21 H. 
3. cap. 7. Alſo if one Servant delivers the Goods 
co another Servant, this is a Delivery by. the 


guilty of Felony, by taking away Part thereof „ 


iller, who has Corn to grind, | 


Wrong, and nut delivered by the Owner, Orc. 
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Maſter; yet if the Maſter or another Servant 
delivers a Bond, or Cattle to ſell, and the Ser- 
vant goes away with the Bond and receives the 
Money thereon due, or receives the Money for 
the Cattle fold, and goes away wich the ſame, 
this is no Felony or Larceny within the Statue. 
Dale. 388. H. P. C. 62. 3 ng 105. So if a Ser- 
vant receives his Maſter's Rents ; for the Maſter 
did not deliver the Money to the Servant; and 
it muſt be of Things delivered to keep: And if 
Goods delivered to the Se vant to keep, are un 

der 40 s. Value, and he gocs away with them, 
this is only a Breach of Truft, by Reaſon of tae 
Delivery; but if the Goods were noi dei ered 
to him, it is Felony and Larceny to go away wich 
or imbezil them, though under the Value of 
40 5. c. Dalt. 309. See 12 Ann. c. 7. A per- 
ſon that hath the bare Charge of Goods, and not 
the Poſſeſſion; as a Butler that hath the Charge 
of Plate, a Shepherd of Sheep, a Servant win 
hath the Charge of a Chamber. by Delivery of 
the Key to him, &. may be guilty of Lav eny : 
If my Shepherd whom 1 truſt with my Sheep, 
ſuffers them by his. Negligence to be Joſt, drown- 
ed, c. Action on the Caſe lies. H. P. C. 61. 3 
Inſt. 108. If a Man reduc'd to extream Neceſ- 
ſicy, (not owing to his own Unthriſtineſs) ſteals 
Victuals merely to ſatisfy his preſent Hunger, 
and keep him from Starving, by our ancient 
Books, this is neither Felony nor Larcevy. 1 
Hawk. P. C. 93. An Acquittal of Larceny in 
one County, may be pleaded in Bar of a ſubſe- 
quent Proſecution for the ſame Stealing in ano- 
ther 28 And an Averment chat the Offences 
in both Indictments are the ſame, may be made 
out by Witneſſes, or Inqueſt of Office, without 
putting it to Trial by Jury; though that of la- 
ter Years hath been the uſual Method. 2 Hawk. 
P C. 370. But it is no Plea in Appeal of Lar- 
ceny, that the Defendsnt hath been found Not 
guilty in Action of Treſpaſs brought againſt him 
by the ſame Plaintiff for the ſame Goods, for 
Larceny and Treſpaſs are entirely different; and a 


bar another of a Superior. Ibid. 371. If a Per- 


and upon the Evidence it appears that the Fact 
is but a bare Treſpaſs, he cannot be found Guilty 


* * 
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and have 2 on the Treſpaſs, but ought 
to be indicted ane w, tho' it may be otherwiſe 


Bar in an Action of an inferior Nature, will not | 


ſon be indiQted for Felony or Larreny generally, 


where the Jury find a ſpecial Verdict, or when | 
the 
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the Fact is ſpecially laid, Sc. In Treſpaſs where | 
the Taking is felonious, no Verdict ought to be 
given, unleſs the Defendant hath before bcen 
tried for the Felony. 2 Hawk. 440. All Felony 
includes Treſpaſs, ſo that if the Party be Guilty 
of no Treſpaſs in raking the Goods, he cannot 
be Guilty of Felony or Larceny in carrying them 
away; and in every Indictment of Larceny, there 
muſt be the Words Felonice cebit & aſportavit, &c. 
E. P. C. 61. 1 Hawk. 89. See Felony, 
Larderarius Regis, The King's Larderer, or 
Clerk of the Kitchen. C-evel. 
Larding Money. In the Manor of Bradford 
in the County of Wilts, the Tenants pay to their 
Lord, a final yearly Rent by this Name; which 
is ſaid to be for Libe to feed their Hogs with 
| che Maſt of the Lord's Woods, the Fat of a 
Hog being called Lard: Or it may be a Com- 
mutation for ſome cuſtomary Service of Carry- 
ing Salt or Meat to the Lord's Larder. This was 
called Lardarium in old Charters; & Decimam 
Lardarii de Haga. Mon. Ang. Tom. 1. p. 321. 
Aarons, (F.) Thieves; mentioned in the Sta- 
| tute for View of Frank- pledge. 18 Ed. a. | 
' Laflatinus, Often occurs in Walſingham, and] 
ſigniſies an Aſſaſſine or Murderer. Anno 1271. 
Lat, (Sax. Hleſftan, i. e. Onus, Fr. Left) Do- 
notes a Burden in general, and particularly a 
| certain Weight or Meaſure of Fiſh, Corn, Wool, 


rings, is twelve Barrels; of Red Herrings, twen. 
ty Cades or Thouſand ; of Pilchards, ten Thou- 
ſand; of Corn, ten Quarters, and in ſome Parts 
of England twenty-one Quarters ; of Wool, twelve 
Sacks ; of Leather, twenty Dickers, or ten Score; 
of Hides or Skins, twelve Dozen; of Pitch, Tar 
or Aſhes, fourteen Barrels; of Gunpowder, 
ewenty-four Firkins, weighing a hundred Pound 
| each, Ec. Stat. 32 Hen. 8. cap. 14. 1 Fac. I. Co 
N 33s 15 Car. 2. c. 7. 

Latif, In the Marſhes of Kent, is a Court held 
by the Twenty-four Furats, and ſummoned by 
1 the Bailiffs ; wherein Orders are made to lay 
and levy Taxes, impoſe Penalties, &c. for the 
Preſeryation of the ſaid Marſhes. Hiſt. of Im- 


_—_—_ 


} Laſkage, N A Cuſtom exacted in 
ſome Fairs and 

bought where one will, by the Interpretation of 
Raftal : But it is taken for the Ballaſt or Lading 


nes Homines London. ſint quieti & liberi, &c. de 
Theolonio, & Paſſaeio, & Laſtagio, & ab omnibus 
aliis Conſuetudinibus. Diploma Hen. 1. de Libertati- 
bus London. Laſtage, ſays another Author, is 
roperly that Cuſtom which is paid for Wares, 

Id by the Laſt, as Herrings, Pitch, &c. 
| Laff Heir, (Ultimus Heres) Quippe Rex onnium 
| Heredum ultimus eft, uti oceanus omnium fluviorum 
receptaculum. Bra. lib. 7. cap. 17. 

Laterare, To lie Side-ways, in Oppoſition to 
| lying End-ways; uſed in the Deſcription of 
Lands, Chart. dat. Ann. 1317. 

Lathe, Leth, (Leftum, Leda, Sax. Lathe) Is a 
great Part of a County, containing three or 
four Hundreds, or Wapentakes ; as it is uſed in 
Kent and Suſſex. Leg. Ed. Confeſſ. c. 35. Et 
int quieti de ſectis Comitatuum, Leth, Hundred. 
& auxiliis vicecomitum. Pat. 1 H. 4. par. 8. m. 8. 
See Lada. | 

Lathreve, Leidgreve or Trithingreve, Was 
an Officer under the Saxon Government; who 
had Authority over a third Part of the County ; 


Leather, Pitch, &%. As « Laſt of White Her- Latin Word ſtand. 5 Rep. 127. March. 16. Sec 


ginally called to anſwer in perſonal Actions in 


} banking and Draining, fol. 54. ſent forth ro the Sheriff of the County where 
arkets, to carry Things|/ſex, to take him; and if the Sheriff returned 


ſued out, that had rheſe Words, Cum Teſtatum 
| of a Ship, by the Stat. 21 R. 2. cap. 18.——Om- |eft quod Latitat, &c. and thereby the Sheriff was 


theſe Writs into one, and ſo to attach the De- 


and whoſe Territory was therefore called Jui 
thing, otherwiſe a Leid or Leithen, in which Man- 
ner the County of Kent is ſtill divided; and the 
Rapes in Suſſex ſeem to anſwer the ſame. As to 
the Juriſdiction of this Officer, thoſe Matters 
that could not be determined in the Hundred- 
Court, were thence brought to the Trithing, 
where all the principal Men of three or more 
Hundreds being aſſembled by the Lathreve or Tri- 
thingreve did debate and decide it; or if they 
could not, then the Lathreve ſent it up to the 
County-Courr, to be there finally determined, 
—Sroque olim ſubaudiens magiſtratui quem Ledgre- 
vium appellabant. See Spelm. ant. Government of | 
England. 

Latin. There are three Sorts of Latin. 1. Go d 
Latin allowed by Grammarians and Lawyers. 
2. Falſe or incongruous Latin, which ſhall abate 
Original Writs ; bur will not make void any ju- 
dicial Writ, Declaration, Plea, Sc. And z. 
Words of Art, known only to the Sages of the 
Law, and not to Grammarians, called Lawyers 
Latin. 2 Lill. Abr. 146, 147. Stat. 36 Ed. 3. c. 15. 
When there 1s no Latin for a Thing, if a Word 
be made which hath ſome Countenance of Latin, 
and an Anglice is added to it, it will be good; 
as Velvetum, Anglice Velvet, Sc. 10 Rep. 133. 
And if a Latin Word be falſely engliſhed, the 
Engliſh Word ſhall be adjudged void, and the 


Indict ment. ; 
L*tinarius, An Interpreter of Latin, or Lati- 
ner; which may be derived from the Fr. Latiner. 
2 Inſt. 515. f 
Latitat, Is a Writ whereby all Men are ori- 


the King's Bench; having its Name upon a Sup- 
poſition that the — doth lurk and lie hid, 
and cannot be found in the County of Mida':/ex 
ro be taken by Bi, but is gone into ſome other 
County, to the Sheriff of which, this Writ is 
directed to apprehend him there. E N. B. 78. 
Terms de Ley 421. The Original of it is this; 
In ancient Time, while the King's Bench was | 
moveable, when any Man was ſued, a Writ was 


— 


the Court was reſident, called a Bill of Middle- | 


n. 


Non eſt Inventus, Sc. then was a ſecond Writ 


commanded to attach the Party in any other 
Place, where he might be found : And when the 
Tribunal of the King's Bench came to be ſer- | 
tled at Weſtminſter, the ſame Courſe was obſery'd 
for a long Time; but afterwards, by the Con- 
trivance of Clerks, it was deviſed to put both 


fendant upon a Fiction that he was not in the 
County of Middleſex, but lurking elſewhere ; 
and that therefore he was to be apprehended by 
the Sheriff of the County where he was ſuſpect- 
ed to be and lie hid: It is called a Teſtatum 
Wrir, iſſuing out of B. R. grounded upon a Bull 
of Midaleſex, ſuppoſed to be ſued out before, 
and returned Non eft Inventus +: And a Latitat out 
of the King's Bench is in Nature of the Original | 
Writ Clauſum fregit, on which the Practice is in | 
the Common Pleas. 2 Lill. Abr. 147. A Latitat 
cannot iſſue into the County of Middleſex, except 
the Court remove out of 1iddleſex, into another 
County; for in the County where the Court of 


B. R. is, the Proceſs muſt be by Bil, and out of 
| the | 


| 


> 
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ine County by Latitat. Ibid. If the Writ of La- 


titat is iſſued during Term-Time, the Teſte 
thereof is to be the firſt Day of the Term; and 
if in the Vacation, it muſt be the laſt Day of 
the Term preceding: A Note is to be made of 
it on Paper in Court-hand, and the Latitat being 
alled up, is to be carried with the Note to the 
| King's Bench Office, and there the Writ is ſigned ; 
from whence ir is carried to the Seal-Office, 
where it is ſealed, and the Day ſtamp'd on the 
Backſide; and then a Warrant is to be procured 


from the Sheriff of the County to execute the 


Bratt. Solic. 217. 
Form of a Writ of Latitat owt of B. R. 


Eorgius Dei Gra. Magn. Britann. Franeiæ 
8 & Hibern. Rex dei Defenſor, &c. Vic. 
Southton. Salut. Cum Vic noſtro Midd. nuper Præce- 
perimus quod Caperet C. D. & E., F. fi invent. fuiſ- 
ſent in Balliva ſua & eos ſalvo Cuſtod. Ita quod ha- 


| Writ, 


tum Diem jam praterit. ad Reſpondend. A. B. de Pla- 
cito Tranſor. Acetiam Separal. Bill. ipſius A. verſus 


dum Cons. Cur. no ſtr. cor. nob. exhibend. dictuſue vic. 
noſtr. Midd. ad Diem ill. nob. Retorn. quod pred. 
C. E. non ſunt invent. in Balliva ſua, ſuper quo 
ex parte pred. A. in Cur. noſtr. coram nobis ſufficient. 
Teſtatum eft quod pred. C. & E. Latitant & Diſcur. 
in Com. tuo, Ideo tibi Præcipimus quod Capias eos ſi 
In vent. fuerint in Balliva tua & eos ſalvo Cuſtodias 
ita quod habeas Corpora eorum coram nobis apud 
Weſtm. die Marti:, &c. Ad Reſpondend. prefato A. 
de Placito & Bill pred. Et habeas ibi tunc hoc Breve. 
Teſte R. Raymond Mil. atud. Weſtm. die, &c. 


Lotro, He who had the ſole Juriſdiction in a 
particular Place de Latrone It is mentioned in 
Leg. Will. 1. See Ifanethef. 5 

1.0) totum, A Laundry, or Place to waſh in; 
applied ro ſuch a Place in the Porch or Entrance 
of Cathedral Churches, where the Prieſts and 
ot e officiating Members were obliged to waſh 
their Hands before they proceeded to Divine 
Service: And in the Statutes of St. Paul's Church 
in Lon ion, it was ordained, ut Sacriſta Lavatorium 
in veſtihulo per ſervientes fre uenter mundari faciat. 
Liber Statut. Eccl. Paul. London. M. S. f. 59. 

Laure, To adviſe or perſuade. Leg. Ed. 
Confeſſ. cap. 39. Rex Angliæ aſſienabat ei in 
terra ſua ad Laudem & Conſilium Regis Franciæ, 
Sc. Heveden, p. 729. Laudare ſigniſies alſo to arbi- 
trate; and Laudator, an Arbitrator. Knight, p. 2526. 
| Loudum, An Arbitrament, or Award. Wal- 
ſingl am, p. 60. | | 

L everizead. In the County of Glamorgan and 
ſome other Parts of Wales, they make a Sort of 
Food of a Sea-Plant, which ſeems to be the Oy- 
ſter-green, or Sea Liverwort ; and this they call 
Laverbread. 

L 9:1ncegays, A Kind of offenſive Weapons now 
diſuſed, and e by the Stat. 7 R. 2. c. 13. 

Laurels, Pieces of Gold coined in the Year 
1619. with the King's Head laureated, which gave 
them the Name of Laure; the Twenty-Shilling 
Pieces whereof were mark'd with XX. The ten 
Shillings X. and the five Shilling Piece with V. 
Camb. :Annal. Fac. 1. N. S. | 

Lan, (In Sax. Lag, Lat. Lex, from Lego or 
Lependo, Chooſing, or rather 4 Ligando binding) 
Is the Rule and Bond of Men's Actions: And ac- 


| cording to Braclon, Lex eft Sanctio juſta jubens He 
2 


- 4 
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beret Corpora eorum coram nobis apud Weſtm. ad cer-| p 


præfat. C. & E. pro Decem Libris de Debit, ſecun- 


neſta, Probibens Contraria : And Fuſta requires five 
Properties; Poſſtbili:,, Neceſſaria, Conveniens, Mani- 
feſta, nullo 


and bind every where and in all Places where 
they are obſerver : Arbitrary Lacs are either 


founded in Convenience, and depen 
Authority of the Legiſlative Power which. ap- 


are properly humane and poſnive Inſtitutions, 


| Selden on Forteſcue, cap. 17. The learned Selden | 


the Laws of any Country began, 


tells us, my 
rſt began to be a State in the Land: 


when there 


Nations, the Law which regulates the publick 
Order and Right of them is termed Fas publi- 
cum; and that Law.which determines the pri- 
vate Rights of Men, is called Jus civile. Ibid, 


ſent; now this Conſent is either Verbis or Factis, 
i e. tis expreſſed by Writing, or implied b 

Deeds and Actions; and where a Law is groun 

ed on an implied Aſſent, rebus & fa#is, tis either 
Common Law, or Cuſtom; if it is univerſal, it 
is Common Law ; and if particular to this or 
that Place, then 'tis Cuſtom. 3 Salk. Rep. 112. 
The Law in this Land hath' been variable; the 
Roman Laws were in Ule anciently in Britain, 
when the Romans had ſeveral Colonies here, each 
of which was governed by the Roman Laws : Af- 
terwards we had the Laws called Merchenlage, 
Weſt Saxonlage and Danelage ; all reduced into a 
Body, and made one by King Edu Confeſſ. Magn. 


the Laws of England are divided into three Parts: 
1. The Common Lau, which is the moſt ancient and 
general La of the Realm, and. common to the 
whole Kingdom ; being appropriate thereto, and 
having no Depengance upon any Foreign Law 
whatſoever. 2. Statutes, or Acts of Parliament, 


ſve cap. 1 © 14. Camd. Britan. 94. At preſent 


Commons in Parliament; being a Reſerve for 
the Government to provide againſt new Miſchiefs 
ariſing, through the Corruption of the Times: 
And by this the Common La is amended where 
defective, for the Suppreſſion of publick Evils ; 


concur or interfere, the Common Law ſhall be 
preferred. 3. Particular Cuftoms ; but they muſt 
be particular, for a general Cuſtom is Part of 
the Common Laa of the Land. Co. Lit. 15, 115. 
There is another Diviſion of our Laws, more 
large and particular; as into the Prerogative or 
Crown Law ; the Law and Cuſtom of Parliament; 
the Common Law.; the Statute Law ; Reaſonable | 


Eccle- 
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concerning ſuch Matter as is in its ſelf morally | 
indifferent, in which Caſe both the Law and the 
Matter, and Subject of it is likewiſe indifferent, | 
or concerning the natural Lau it ſelf, and the 
Regulating thereof; and all arbitrary Laws are | 
upon the 


points and makes them, and are for maintaining | 
ublick Order: Thoſe which aie natural Laws, | 
are from God ; but thoſe which are arbitrary, | 


And that we may conſider the World as one uni- 
verſa] Society, and then that Lau by which Na- 
tions are governed, is called Fus gentium ; if we | 
conſider the World as made up of particular | 


made and paſſed by the King and the Lords and | 


though where the Common Law and Statute Law | 


Cuſtoms ; the Law of Arms, War and Chivalry; 


* 
* 
N * R - vas, . 
th ” 


neſta & probibens Contraria : And the Divine School- 
man ſays, Lex Humana eſt quoddam dictamen ra- 
tionis, quo diriguntur humani aus. The Law is 
Rectum, as it diſcovers that which is crooked or 
wrong ; and theſe three Qualities are incident 
to the Law, viz. It muſt be Fuſta, Fubens Ho- 


*» 


_— 


tvata commodo. 2 Co. Inſt. 56,' 383. 
Laws are ſaid to be Arbitrary, or Natural Laws ; | 
the laſt of which, are eſſentially juſt and good, | 


i — 


* 


No Law can oblige a People without their Con- 
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en 


E Ecliſil or Canon Laws ; Civil Law, in cer- | 
tain 


urts and Caſes ; Tovreſt 
Marque and Repriſal ; the Law of Merchants ; the 
Law and Privilege of the Stannaries, &c. But 
this large Diviſion may be reduced to the com- 
mon Diviſion 3 and all is founded on the Law of 
Nature or Reaſon, and the revealed Law of 
God, as all other Laws: ought to be. 1 Co. Inſt. 
ti. And the Original Laws were the Laws of 
Nature, grounded upon right Reaſon and Ho- 
neſty; our circumſtantiated_ Laws are only to 
fix a Rule for an equal and mutual Community 
in Things, which God and Nature gave us to 


ro of what we enjoy; and the Objects of 
+ . Perſons, their Eſtates, Crimes and 


mon Lau. 


it is taken for that which is lawful with us, and 


land, is called Tenant by the Law of England. 
Law vf Arms, (Lex Armorum) Is that Law 
which gives Precepts how to proclaim War, make 


and obſerve Leagues and Treaties, to aſſault and 


encounter an Enemy, and puniſh Offenders in 
the Camp, Sc. The Law and Judgment of 
Arms are neceſſary between two ſtrange Princes 
of equal Power, who have no other Method of 
determining their Controverſies, becauſe they 
have no ſuperior nor ordinary Judge, but are 


| ſupreme and publick Perſons ; and by the Law 


of Arms, Kings obtain their Rights, Rebels are 


| reduced to Obedience, and Peace 1s eſtabliſhed : 


But when the Laws of Arms and War do rule, 
the Civil Laws are of little or no Force. Treat. 
Laws 57. Common Things concerning Arms and 
War, are under the Cognizance of the Conſta- 
ble and Marſbal of England. 13 R. 2. 
Law-WBooks. All Books writ in the Law, are 
either Hiſtorical, as the Year-Books ; Explanatory, 
ſuch as Stanndford's Treatiſe of the Prerogative 
Royal; Miſcellaneous, as the Abridgments of the 
Law; or Monological, being on one certain Sub- 
ject, ſuch as Lambard's Juſtice of Peace, &c. 


have ſuch great Weight with the Judges, that 
many of them are as highly valued, as the Re- 
ſponſa Prudentum among the Romans, which were 
Authoritative. Wood's Inſt. 10. Authors of Law- 
Books. Vide Common Lacvu. 

Law-Day, (Lagedayum) Called alſo View of 
Frank-pledge, or Court-Leet, was any Day of * 
Court; and commonly uſed for the Courts of a 
County or Hundred. Et quiete ſint de Sectis Comi- 
tatuum © Hundredorum noſtrorum, de viſu Franci-plegit 
& Lawdayorum, Sc. Chart. 39 Hen. 3. 

Lawing of Dogs, Is the Cutting off ſeveral 
Claws of the Fore feet of Dogs in the Foreſt. 
Charr. Forelt, c. 6, See Expedirate. 

Lawleſs Court, Is a Court held on Xingſbill, 
at Rochford in Eſſex, on Wedneſday Morning next 
after Michaelmas Day yearly, at Cock-crowing ; 
at which Court, they whiſper, and have no Can- 


dle, nor any Pen and Ink, but a Coal: And he 


that owes Suit or Service there, and appears not, 
forfeits double his Rent : 'This Court 1s mention- 


| ed by Camden, who ſays, that the ſervile Atten- 


dance was . impoſed on the Tenants, for conſpi- 
ring at the like unſeaſonable Time to raiſe a 
Commotion. Camd. Britan, 441. It belongs to the 


held at an unlawful Hour; or Quia dicta ſine 


Law ;.the Law of 


diſpoſe of: The Uſe of the Law is to ſecure the | 


Miſdemeanors, Courts of Juſtice, & . Sec Com- 
Law hath alſo a ſpecial Signification, wherein 


not elſewhere ; as Tenant by the Curteſy of Eng- 


Fulbeck"'s Parall. cap. 3- And our Books of Reports 


Honour of Raleieh, and is called Lawleſs, becauſe: 


Lage. The Title of it is in Rhime, and in the 
Court-Rots runs thus: | * 


1 1911 
KEingthin i . die de Dee Re, 
Rochford : * Dicta ſine Lege, of 
Tena eſt ibidem 


| Per ejuſdem Conſuetudinem, 
Ante ortum folis 
Luceat niſs polus, 
Seneſcallus ſolus, 
Nil ſeribit niſi colis, 
Toties voluerit 
Gallus ut canteverit, 
Per cujus foli — ſonitus 


Clamat clam pro Rege, 
In Curia fine Lege, 
Et niſi cito venerint 
Citius pænituerint, 
Et niſi clam accedant 

„ Curia non attendat, 

Qui venerit cum lumine 

Errat in regimine, | 
Et dum ſunt ſine Iumine, 
Capti ſunt in Crimine, 
Cu ria ſine Cura. 
Furati de Injuria. 


Tenta ibidem die Mercurii (ante Diem) proximi poſt 
Feftum Sancti Michaelis Anno Regni Regis, Ec, 
Lawleſs Man, Exlex) Is he that is an Out- 
law. Pro exlege tenebitur, cum Principi non obediat 
nec Legi, & tunc utlagabitur ſicut ille qui eft extra 
Legem, ſicut Laugheleſs Man. Brat. lib. 3. c. 11. 
w of Marque, (From the Germ. March, 
i. e. Limes) Is where they that are driven to it, 
do take the Shipping or Goods of that People of 
whom they have rcceived Wrong, and. cannot 
get ordinary Juſtice in another Territory, when 
they can take them within their own Bounds and 
Preeincts. Stat. 27 Ed. 3. c. 17. 

Law Merchant, {Lex Mercatoria) Is a ſpecial 
Law differing from the Common Law of Eng- 
land, proper to Merchants, and become a Part of 
the Laws of the Realm: And the Chartt Merca 
toria 31 Ed. 1. grants this perpetual Privilege to 
Merchants, coming into this Kingdom: Quod om- 
nes Balivi, Miniftri Feriarum, Civitatum, Burgorum & 
Villarum Mercatoriarum Mercatoribus antedictis compa- 


diem ſine dilatione ; ſecundum Legem Mercatoriam, 
de univerſis & ſingulis que per eandem Legem pote- 
runt terminari. See 13 Ed. 1. and 27 Ed. 3. c. 8. 
Co. Lit. 182. See Cuftom of Merchants. 

Law Spiritual, (Lex Spiritualis) Is the Eccle- 
ſiaſtical Law, allowed by our Laws where it is 
not againſt the Common Law, nor the Statutes 
and Cuſtoms of the Kingdom : And regularly ac- 
cording to ſuch Eccleſiaſtical or Spiritual Laws, 
the Biſhops and other Eccleſiaſtical Judges, do 
proceed in Cauſes within their Cogniſance. Co. 
Lit. 344. This was alſo called Law Chriſtian ; 


ten called Lex Muundata, Terrena, &c. 
Lawyer, (Legiſta, Legiſperitus, Furiſconſultus) By 
the Saxons called Lahman, is a Counſellor, or one 
learned in the Law. f 
Lap⸗ Fee, (Feodum Laicum) Land held in Fee 
from a Lay Lord, by the common Services to 
which military Tenure was ſubject; as diſtin- 
guiſhed from the Eccleſiaſtical Holding in Frankal- 


Gloſſe 


— 


Curia eſt ſummoniia a 


| 


rentibus coram eis celerem Fuſtitiam facient de die in 


and in Oppoſition to it, the Common Law was of- 


moign, diſcharged from thoſe Burdens, * 


Way⸗ 
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Layman, Is one that is not of the Clergy ; the Rent reſerved ſhall be two Thirds of the Va- 
and the Lat. Word Laicus fignifies as much as Po- lue of the · Thing demiſed. Stat. 29 Cay. 2. c. 5, 
»ulus, that which is common to. the People, or | Leaſes exceeding. three Tears muſt bo made in | 
* to the Laity. Litt. Dic. Writing; and if the Subſtance of a Leaſe be put 
| Layſtall, (Sar) A Place to lay Dung or Soil | in Writing, and ſigned by the Parties, though it 
5 5 in. Stat. 22 & 23 Car. 2. be not ſealed, it all have the Effect of a Leaſe 
- Jaxhi. The Saxons divided the People of the for Years, Se. Wood's Inſt. 266. Articles with 
Land into three Ranks: The Firſt they called Covenants to let and make a Leaſe of Lands, for 
Eibihngi, which were ſuch as are now Nobility a certain Term, at ſo much Rent, hath been 
The Second were termed Filingi, from Filing] adjudped a Leaſe.” Co. Eli. 486. In Covenant, 
ſignifying he that was born a Freeman, or o the Words Have, Poſſeſs and Occupy Lands, in 
Parents not ſubje@ to any Servitude, which are Conſideration of an yearly Rent, without the 
the preſent Gentry: And the Third and Laft | Word Demiſe, it hath been beld a ood Leaſe : 
were called Lazzi, as born to Labour, and being | And a Licence ro-occapy, rake the Profits, c. 
of a more ſervile State than our Servants, be- | which paſſeth an Intereſt, amounts to a Leaſe. 3 
cauſe they could not depart from their Service | Bulſer. 204. 3 Salk. 223. A Perſon ſeiſed of an 
without the Leave of the Lord; but were fix'd | Eftate in Fee-fimple, in his own Right, of any 
to the Land where born, and in the Nature of | Lands or Tenements, may make a Leaſe of it 
| Slaves : And hence the Word Lazz; or Lazy, fig- | for what Lives or Years he will; and he that is 
nifies thoſe: of a ſeryile Condition. Nithardus de | ſeiſed of an Eftate-rail in Lands, may make 4 
Saxonibus, lib. 4. Leaſe of it for his on Life, but not longer; ex- 

Lea of Barn, A Quantity of Yarn, ſo called ; | cept it be by Fine or Recovery, or Leaſe war- 
and at Kiddermifter it is to contain 200 Threads, | ranted by the Stat, 32 H. 8. And if Tenant in 
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on a Reel four Yards about. 22 @ 23 Car. 2. | Tail, or for Life, make a Leaſe | yas it 
Leche or Leak, (From Sax. Leccian, to let out | ſhall be conftrued for his own Life. 1 Inft. 42. 
water) In the Biſhoprick of Durbam is uſed for | He that is ſciſedgf an Eſtate for Life, may make 
a Gutrer ; and in Yorkſbire any Slough or watry | a Leaſe for his Lite, according as he is ſeiſed; 
Hole upon the Road, is called by this Name: [alſo he may make a Leaſe for Years of the E- 
Alſo the Water-Tub or Veſſel to put Aſhes in to | ſtate, and it ſhall be good as long as the Eftate | 
make a Lee for Waſhing of Cloaths, is in ſome | for Life doth laft : One poſſeſſed of Lands for | 
Parts of England termed a Leche. Cowel. Years, may make & Leaſe of all the Years, ex- 
Leakage, Is an Allowance of Twelve per Cent, ſ cept one Day, or any ſhort Part of the Term; 
to Merchants importing Wine out of the Cuſtoms; | it is to be granted for a leſs Term than the 
| and of two Barrels in Twenty-two of Ale, to] Maker hath in the Lands; for if all the Eftate | 
Brewers, c. out of the Duty of Exciſe. Merch. Di. | is granted, it is an Aſſignment: And if Leſſee | 
| Leap, A Net, Engine or Weel, made of Twigs, for Years makes a Leaſe for Life, the Leſſee 
to catch Fiſh in. 4 & 5 N. & AM. c. 23. See Lepa. | may enjoy it for the Leſſor's Life, if the Term 
Leap- Pear, Every fourth Year, having one of Years laſts ſo long ; but if he gives Liberty 
Day more than other Years. Vide Biſſextile. and Seifin upon it, this is a Forfeiture-of the E- 
' Leaſe, (Dimiſſo, from the Fr. Laiſſer, i. e. Di- I ſtate for Years. Wood's Inft. 267: Jointenants, 
mittere, to depart with or forego) Is a Demiſe or | Tenants in Common, and Coparceners, may make 
Loetting of Lands, Tenements or Hereditaments | Leaſes for Life, Years, or at Will, of thetr own 
to another, for Term of Life, Years, or at Will, | Parts, and ſhall bind their Companions : And in 
for a Rent reſerved. Co. Lit. 43. © Leaſes are ei- | ſome Caſes, Perſons as are not ſeiſed of Lands in 
ther in Writing, or by Word of Mouth, when | Fee, Sc. may make Leaſes for Life or Years, 
they are called Leaſes Parol ; and it is ſaid not | by ſpecial Power enabling them to do it, when 
to be material whether any Rent is reſerved up- | the Authority muſt be exactly purſued. Vid. But 
on a Leaſe for Life, or Years, except in the Caſe | there is a Difference, where there is a genere! 
of Leaſes by Tenant in Tail, Sc. according to] Power to make Leaſes, and a particular Power, 
the Statute 32 Hen. 8. A Leaſe for Life requires|8 Rep. 69. Every Leaſe muſt be made for a leſs 
Livery of Seiſin; and N. to the Making Time than the Leſſor hath in the Premiſles : A 
of a good Leaſe, ſeveral Things neceſſarily con-| Leaſe for Life cannot be made to commence in 
cur ; there muſt be a Leſſor, not reſtrained to] futuro, by the Cammon Law; becauſe Livery 
make a Leaſe; a Leſſee not diſabled to receive it; cannot be made to a future Eftate : Tho' where 
a Thing demiſed which is demiſable, and a ſuf-| a Leaſe is made for Life, Habendum at a Day to 
ficient Deſcription of the Thing demiſed, c.] come, and after the Day the Leſſor makes Li- 
If it be for Years, it muſt have a certain Com-| very, there it ſhall be good; and a Leaſe in 
mencement and Determination; it is to have all | Reverſion may be made for Life, which com- 
the uſual Ceremonies, as Sealing, Delivery, Sc.] mences at a Day that is future. 5 Rep. 94. Hob. 
and there muſt be an Acceptance of the Thing 314: I _ 5- A Leaſe for Years may begin 
demiſed. Lit. 56. 1 Inft. 46. Ploavd. 273, 523.| from a Day paſt, or ro come; as Michaelmas 
A Demiſe having no certain Commencement is] laſt, Chriſtmas next, three or four Years after, 
void: For every Contract ſufficient to make a|or after the Death of the Leſſor, &c. Though 
Leaſe, ought to have Certainty in Commence-|a Term cannot commence upon a Contingen- 
ment, in the Continuance, and in the End.|cy, which depends on another Contingency. 
Vaugh. 8 5. 6 Rep. 35. A Leaſe at Will is at the] 1 Inſt. 5. 1 Rep. 156. And if a Man makes 
Will of the Leſſor or Leſſee; or regularly at|a Leaſe to another for ſo many Years as a 
the Will of both Parties. 1 Inf. 55. All Eſtates, | third Perſon ſhall -name, when the Years are 
Intereſts of Freeholds, or Terms for Years in| named by ſuch Perſon, it is good for ſo many 
Lands, c. not put in Writing, and ſigned by] Years. 1 Inſt. 45. So if a Perſon lets his Lands 
the Parties, ſhall have no greater Effect than as] for as many Years as he hath in the Manor © 
Eftates at Will; unleſs it be of Leaſes not ex-| D. and he hath then a Term for ren Years, this 
ceeding three Years from the Making, wherein | is a good Leaſe for ten Years ; and in the like 
4 Caſes, 
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I Leaſe be made to A. B. during his own Life, and 
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Years determine, this is a certain Leaſe for fix 


in the other Caſe of a Term, the Words or ei- 


4 LE 


LE 


Caſes, by referring to a Certainty, it may be 
made good and certain. Ibid: A Leaſe may be 
made for Life or Years, of any Thing that lies 
in Livery or Grant; but Leaſes for Years ought 
to be made of ſuch Lands, c. whereunro the 
Leſſor may come to diſtrain ; not of incorporca] 
Inheritances. 1 Inſt. 47. And they may be for 
the Term of One thouſand Years, or any Num- 
ber of Years, Months or Weeks ; or be from 
Week to Week, &c. for three or four Years, and 
be good for thoſe Years : And a Tenant for Half 
a Year, or a Quarter of a Year, is Tenant for 
Years. 1 Inſt. 6. If one makes a Leaſe. for a 
Year, and ſo from Year to Year, it is a Leaſe 
for two Years ; and afterwards it is but an E 
ſtare at Will. 1 Mod. 4. 1 Lytw. 213. And if 
from three Years to three Years, it is a good 
Leaſe for ſix Years: Allo if a Man make a 


may be good for two Years, to anſwer the plural 
Number. Wood's Inft. 265. A Leflce hath a Term 
for a Year by Parol, and ſo from Year to Year, 
ſo long as both Parties pleaſe ; if the Leſſee en. 
ters on a ſecond Year, he is bound for that 
Year, and ſo on: And if there is a Leaſe by 
Deed for a Year, and ſo from Year to Year as 
long as both Parties agree, this is binding bur 
for one Year; though if the Leſſee enter upon 
the ſecond Year, he is for that Year bound : If 
*tis for a Year, and ſo from Year to Year, ſo 
long as both Parties agree till fix Years expire; 
this is a Leaſe for fix Years, but determinable e- 
very Year at the Will of cither Party : Bur if} 
it is for a Year, and fo from Year to Year till fix 


Years ; adjudged by Holt Chief Juſtice. Med. Caſ. 
215. A Parſon makes a Leaſe of his Glebe, for 
ſo many Years as he ſhall be Parſon, this cannot 
be made certain ; but if he makes a Leaſe for 
three Years, and fo from three Years to three 
Years, ſo long as he ſhall be Parſon, this is a 
good Leaſe for ſix Years, if he continues Parſon 
ſo long. 6 Rep. 35. 3 Cro. 511. And if one make 
a Leaſe for twenty-one Years, if the Leſſee ſhall 
ſo long live; this is a good Leaſe for Years, and 
a Certainty in an Uncertainty. 1 Inf. 46. If a 


the Lives of C. and D. it is one entire Eftate of 
Freehold, and ſhall continue during the three 
Lives, and the Life of the Survivor of them ; 
and though the Leſſee can have it no longer than 
his own Life, yet his Aſſignee ſhall have the Be- 
nefit of it ſo long as the other two are living, 
5 Rep. 13. Moor 32. Where one grants Land by 
Leaſe to. A. B. and C. D. to hold to them during 
their Lives, although the Words and the longeſt 
Liver of them be omitted, they ſhall hold it 
during the Life of the longeſt Liver. 5 Rep. 9. 
A Leaſe is made to a Perſon for ſixty Years, if 
A. B. and C. D. ſo long live; and afterwards 
A. B., dies, by his Death the Leaſe is determined: 
Though if the Leaſe be made to one for the 
Lives of A. B. and C. D. the Freehold doth not 
determine by the Death of one of them ; and if 


ther of them be inſerted in the Leaſe, it will be 
good for both their Lives. 13 Rep. 66. A Leaſe 
was made to a Man for ninety-nine Years, if he 
ſhould ſo long live; and if he died within the 
Term, the Son to have ir for the Reſidue of the 
Term : This was adjudged void as to the Son, 
becauſe there can be no Limitation of the Reſi- 
due of a Term which is determined. Cro. Eliz. 
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216. A Leaſe is made for Twenty-one Years, 
if the Leſſee live ſo long, and continue in the 
Service of the Leſſor; the Leſſor died within 
the Term, and yet it was held that the Leaſe 
continued, for it was by the Act of God that the 
Leflee could ſerve no longer. Cro Eliz. 643. If 
a Leaſe be to a Man, and to her whom he ſhall 
take to be his Wife, it is void: Becauſe there 
ought to be ſuch Perſons at the Time of che 
Commencement of the Leaſe which might take. 
4 Leon. 158. When a Leaſe in Reverſlon is grant- 
ed as ſuch after another Teaſe, and that Leaſe. is 
void by Raſure, c. the reverſionary Leaſe ex- 
pectant upon the Leaſe for Years that is void, is 
void alſo. Cro. Car. 289. But where a Man re- 
cites a Leaſe, when in Truth there is no Lenſe ; 
or 4 Leafe which is void, and miſrecites the ſame 
in a Point material, and grants a further Leaſe 
ro commence after the Determination thereof; 
in ſuch Caſe the new Leaſe ſhall begin from the 
Time of Delivery. Dyer 93. 6 Rep: 36. Vayzh. 73, 
So, & . A Leaſe that has an impoſſible Date 
for its Commencement, is ſaid to be void; and 
an uncertain Limitation makes the Leaſe void, 
becauſe it being Part of the Agreement, the 
Court cannot determine what the Contract was. 
1 Mod. 180, But it hath been adjudgel, where 
a Leaſe bears a Date which is impoſſible, the 
Term ſhall begin from the Delivery, as if there 
was no Date. 1 Inſt 40. If a Leaſe he to hold 
from the Day of the Date, the Day it (elf is ex- 
claded-; otherwiſe the Day of Delivery is inclu- 
frve. 5 Rep. 2. A Man makes a Le-fe for Years 
to one, and afterwards makes a Legſe for Years 
to another of the ſame Land; the ſecond Leaſe 
is not yoid, bur ſhall be good for ſo many Years 
thereof, as ſhall come after the firſt Leaſe ended. 
Noy's Max. 67. And if one make a Leaſe for 
Years, and afterwards the Leſſor enters upon the 
Lands let, before the Term is expired, and makes 
a Leaſe of theſe Lands to another; this ſecond} 
Leaſe is a good Leaſe until the Leſſee doth re- 
enter, and then the firſt Leaſe is revived, and he} 
is in thereby. 2 Lill. Abr. 152. A Leaſe which is 
only voidable, and nor abſolutely void, muſt be 
made void by the Leſſor by Re- entry; bur if a 
Leaſe be void abſolurely, there needs no Re-en- 
try: And as a voidable Leaſe is made void by 
Re-entry, and putting out the Leſſee; ſo it is 
affirmed by accepting and receiving the Rent, 
which acknowledges the Leſſee to be Tenant. | 
21 Car. B. R. 2 Lill. 149. If a Leſſor accepts of 
Rent of an Aſſignee of a Leaſe, having Know- 
ledge of the Aſſianment, be may not afterwards 
charge the Leſſee with the Rent in Action of 
Debt. 3 Rep. 23. And where a Leſſee for Years | 
accepts of a leſs Term from the Leſſor, even by | 
Word, it is ſaid this is a Surrender of che Term 
which he had by Deed. Style 448. When a Term 
for Years in Leaſe, and a Fee-fimple, meet in one 
Perſon, the Leaſe is drowned in the Inheritance; 
yet in ſome Caſes it may have Continuance, to 
make good Charges and Payments, c. Po. 59. 
2 Nelſ. Abr. 1100. If a Leaſe for Years is A 
to a Man and his Heirs, it ſhall go to his Execu- | 
tors. 1 In 46, 388. And a Leaſe for Years, nat- 
withſtanding it be a very long Leaſe, cannot be 
intailed, but may be aſſigned in Truſt to ſeve- 
ral Uſes. 2 Lill. Abr. 1 50. If ſuch a Leaſe comes 
to be limited in Tail, the Law allows not a pre- 
ſent Remainder to be limited thereupon. Ita. | 
Leſſee for Years, though for never ſo great 4 
Term, has only a Chattel; but Tenant for Life 
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hath a Frechold. 1 127. 6. A Leaſe is ſealed by 
the Leſſor, and the Leſſee hath not ſealed the 
Counterpart, Action of Covenant may be brought 
| upon the Leaſe againſt the Leſſor: But where the 
Leaſe is ſealed by the Leſſee, and not the Leſſor, 
| nothing operates. Telv. 18. Owen 100. A Man, 
IJ out of Poſſeſſion, cannot make a leaſe of Lands, 
without Entring and Sealing the Leaſe upon the 
| Land. Dali. 81. The Leſſee is to enter on the 
] Premifles jet; and ſuch Leſſee for Years is not 
in Poſſeſſion, ſo as to bring Treſpaſs, &c. until 
actual Entry; but he may grant over his Term 
before Entry. 1 If. 46. 2 Lill. 160. A Loſſee 
of a future Intereſt never enters by Virtue of 
his Term, but enters before, and continues af- 
iter the Commencement of the Term; and if 
then the Leſſor ouſts him, the Leſſee may aſſign 
Jover his Term off from the Land. 1 Lev. 47. 

But a Leaſe to begin at Michaelmas, it the Leſ- 
 Iſec enters before Michaelmas, and continues the 
ITFoſſeſſion immediately, it is a Diſſeiſin. 7bid. 46. 
| Where Land and Mines are leaſed to a Tenanr, 
it only extends to the open Mines; and the Leſ- 
| ſce ſhall not have any others, if there are ſuch: 
A Man demiſes Land and Timber, the Leſſee is 
not impowered to ſell it. 2 Lev. 184. 2 Mod. 
193. If a Leaſe be made of a Cloſe of Land, 
by a certain Name, in the Pariſh of A. in the 
County of B. whereas the Cloſe is in another 
county, the ſaid Pariſh extending into both 
Counties; ſuch a Leaſe is good to paſs ſuch Land: 
But where a Houſe is leaſed, without a Name, 
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Jotherwiſe. Dyer 292, 276. A Man makes a Leaſe 
of Lands for Life, or Years, the Leſſee hath but 
a ſpecial Intereſt in the 'Timber-Trees, as an- 
nexed to the Land, to have the Maſt and Sha- 
dow for his Cattle ; and when they are ſevered 
from the Lands, or blown down with Wind, the 
Leſſor ſhall have them as Parcel of his Inheri- 
| rance. 4 Rep. 62. 11 Rep. 81. If an Houſe falls 
down by Tempeſt, &@c. the Leſſee hath an Inte- 
{reſt to take the Timber to re-edify it for his Ha. 
bitation. 4 Rep. 63. And every Leſſee for Years, 
Sc. may take of Timber neceſſary Plough-bote, 
Houſe-bote, Fire-bote, &c. without doing Waſte. 
1 Inf. 41. And Tenants ſuffering Houſes to be 
uncovered, or in Decay; taking away Wain- 
ſcot, Sc. fixed to the Freehold, unleſs put up 
by the Leſſee, and taken down before the Term 
is expired; cutting down Timber-Trees to ſell ; 
28 young Trees to be deſtroyed by Cat- 
tle, Sc. Ploughing up Ground that Time out of 
Mind hath not been ploughed; not keeping 
Banks in Repair, Sc. are Waſte. 1 Inf. 52. Dyer 
37. 1 Salk. 368. Leſſees are bound to repair 
their Tenements, except it be mentioned in the 
Leaſe to the contrary. Nys Max. 30. Though a 
Leſſee for Years is not obliged to repair the 
Houſe let to him, which is burnt by Accident ; 
if there be not a ſpecial Covenant in the Leaſe, 
that he ſhall leave the Houſe in good Repair at 
the End of the Term; if the Houſe be burnt 
by Negligence, the Leſſee ſhall repair it, altho* 
there be no ſuch Covenant. Paſch. 24 Car. B. R. 
A Leſſee at Will is not bound to ſuſtain or re- 
pair, as Tenant for Term of Vears is: If the 
Houſe of ſuch a Tenant is burnt down by Neg- 
ligence, Action lies not againſt the Tenant ; but 
Action lies for voluntary Waſte, in pulling down 
Houſes, or cutting Wood, Sc. 5 Rep. 13. By 
Stat. 6 & 16 Ann. cap. 14. no Action ſhall be 
brought againſt any Perſon in whoſe Houſe any 
2 | 
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and the Pariſh is miſtaken; it hath been held 
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Fire ſhall accidentally begin, or any Recom- | 


pence be made by ſuch Perſon for Damage, ſo 
as not to extend to make void any Agreement 
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between Landlord and Tenant; and negligent 
Firing of Houſes is liable to Penalties : A Leſſor 
cannot reſerve Rent to any other but himſelf, 
his Heirs, Sc. And if he reſerves a Rent to 
his Executors, the Rent ſhall be to the Heir, as 
Incident to the Reverſion of the Land. 1 Inſt. 
47. The Leſſor may diſtrain in the Tenements 
letten for the Rent, or may have Action of Debt 
for the Arrears, Sc. Alſo Land leaſed ſhall be 
ſubje& to thoſe lawful Remedies which the Leſ- 
ſor provides for Recovery of his Rent, Poſſeſ- 
ſion, Sc. into whoſe Hands ſoever the Land 
comes. Cro. Fac. 300. And as to the Leſſee, if 


Leſſee for Years loſes his Leaſe, if it can be] 


proved that there was ſuch a Term let to him by 
Leaſe, and that it is not determined, he ſhall not 
loſe his Term, ſo it is of any other Eſtate in 
Lands, if the Deed that created it be loſt; for 
the Eſtate in the Land is derived from the Part 

that made it, and not from the Deed Sei 
than inſtrumentally and declarative of the Mind 
and Intent of the Party, Sc. 2 Lill. Abr. 152. 
If a Perſon be in Poſſeſſion of the Lands of an- 
other, and hath uſually paid Rent for them; 
the Proof of a Quarter or Half Year's Rent 
paid, will be good Evidence of a Leaſe at Will, 
though it cannot he expreſly proved that the 
Lands were demiſed at Will to him in Poſſeſſion ; 
it ſhall be preſumed the Rent was received by 
the Owner of the Land upon ſome private Con- 
tract. Ibid. 151. Lands are leaſed at Will, the 
Leſſee cannot determine his Will before or after 
the Day of Payment of the Rent, but ir muſt be 
done on that very Day; and the Law will not 
allow the Leſſee to do it to the Prejudice of the 
Leſſor, as to the Rent; nor that the Leſſor ſhall 
determine his Will to the Prejudice of the Leſ- 
ſee, after the Land is ſowed with Corn, Oe. 
Sid. 339. Lev. 109. For where Leſſee at Will 
ſows the Land, if he docs not himſelf determine 
the Will, he ſhall have the Corn; ſo where Te- 
nant for Life ſows the Corn, and dies, his Ex- 
ecutors ſhall have it; but it is not ſo of Tenant 
for Years, where the Term ends before the Corn 
is ripe, Sc. 5 Rep. 716. The Leſſor and Leſſee, 
where the Eſtate is at Will, may determine the 
Will when they pleaſe ; but if the Leſſor doth 
it, within a Quarter, he ſhall loſe that Quarter's 
Rent; and if the Leſſee doth it, he muſt pay a 
Quarter's Rent. 2 Salk. 413. By Words ſpoken 
on the Ground by the Leſſor, in the Abſence of 
the Leſſec, the Will is not determined; but the 
Leſſee is to have Notice. 1 Inf. 55 If a Man 
makes a Leaſe at Will, and dies, the Will is de- 
termined; and if the Tenant continues in Poſ- 
ſeſſion, he is Tenant at Sufferance, Ibid. 57. But 


where a Leſſor makes an Eſtate at Will to two 
or three Perſons, and one of them dies, it has f 
been adjudged this doth not determine the Eſtate | 


at Will. 5 Rep. 10. Tenant at Will grants over 


his Eſtate to another, it determines his Will. 
1 Inſt. 57. A Perſon is Tenant at Sufferance, | 
who continues after his Term is ended, and] 


wrongfully holdeth over againſt another, &c. Ibid. 
No Tenant ſhall rake Leaſes of above two Farms, 
in any Town, Village, Sc. nor hold two, unleſs 
he dwell in the Pariſh, under Penalties and For- 
feitures, by 
8. cap. 13. 


Leaſes 


Stat. 25 Hen. 8. cap. 13. See 21 H. 
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Leaſes by Statute. There are three Kinds] and Chapter are good, without Confirmation of 
| of Perſons, who may make Leaſes for Life or| the Biſhop, Dyer 273. 2 Nelſ. Abr. 1096. Where 
Years by Statute, that could not do ſo hereto-| there is a Chapter, and no Dean, they may make 
fore, viz. Tenants in Tail, Husband and Wife of | Grants, Sc. and are within the Statute. 1 Mod. 
the Wife's Land, and Perſons ſeiſed of Land in| 204. And a Prebendary is ſeiſed in Right of | 
Right of the Church, By the Star. 32 H. 8. c.48. | the Church within the. Equity of the Statute 3 2 
Tenants in Tail are enabled to make Leaſes on the H. 8. 4 Leon. 51. A Prebend's Leaſe confirmed 
following Conditions, i. e. They are to be made|by the Archbiſhop, who is his Patron, is good 
by Deed indented ; to begin from the Time of | without Confirmation of Dean and Chapter, 3 
Making, or ſome ſhort Time after, as Michaelmas = 290. Bur where a  Prebendary made 
next, &c. If there be an old Leaſe in Being, [a Leaſe for Years of Part of his Prebend, and 
it muſt be abſolutely ſurrendered, or expire | this was confirmed by Dean and Chapter; be- 
within a Year after the making of the New; they | cauſe it was not confirmed likewiſe by the Bi- 
muſt not exceed three Lives or twenty-one Years, | ſhop, who was Patron and Ordinary of the Pre- 
from the making, or be for both, but may be bend, the Leaſe was adjudged void. Dyer 6a. If 
for leſs Terms; they are to be of Lands manu- | a Prebend hath ReRories in two ſeveral Dioceſes | 
rable or corporeal, out of which a Rent may be | belonging to his Prebendary, and his Leaſe of | 
legally iſſuing; and of ſuch Lands or Tenements|them is confirmed by the Biſhop, Dean and 
which have been moſt commonly let to Farm by | Chapter of the Dioceſe of which he is Prebend, 
the Space of twenty Years ; the accuſtomed | it is good, tho' not confirmed by the other. Sid. 
yearly Rent, paid within twenty Years, is to be 75. A Chancellor of a Cathedral Church may 
reſerved ; and they are not to be made without | make a * and *tis ſaid it will be good againſt 
Impeachment of Waſte, Sc. It has been held | the Succeſſor, tho' not confirmed, c. Ibid. 158. 
on this Statute, that where a new Thing is de- | When a Biſhop is Patron and Ordinary, he may 
miſed with Lands at NN ler, tho' there | confirm a Parſon's Leaſe for Years, without Dean 
be a great Increaſe of Rent, the Leaſe is void : and Chapter. Cro. Eliz. 3 59. And if a Parſon or 
But more Rent than the accuſtomed Rent, may | Vicar makes a Leaſe for Life or Years, of Lands 
be reſerved. 5 Rep. 5. 6 Rep. 37. And the Leaſes | uſually letten, reſerving the cuſtomary Rent, 
according to the Statute bind the Iſſues in Tail; c. it muſt be confirmed by Patron and Ordi- 
but not thoſe in Reverſion or Remainder : For if | nary, for they are out of the Statute 32 H. 8. 
Tenant in Tail makes a Leaſe warranted by the If the Parſon and Ordinary make a Leaſe for 
| Statute, and dies without Iſſue, the Leaſe as to] Years of the Glebe to the Patron, and after- 
him in Reverſion or Remainder is void; though | wards the Patron aſſigns this Leaſe to another; 
by a common Recovery, Leaſes may be made to|ſuch Aſſignment is good, and is a Confirmation 
bind him in Remainder, c. Wood's Inſt. 267. Al of that Leaſe to the Aſſignee. 5 Rep. 15. Antient 
Guardian during the Minority of an Infant Te- Covenants in former Leaſes may be ſo good to 
nant in Tail, who was but one Year old, made a | bind the Succeflor, ſo as to diſcharge the Leſſee 
Leaſe for twenty Years, and it was adjudged not | from Payment of Penſions, Tenths, &c. but of 
good by the Stat. 32 H. 8. to bind the Iſſue in| any new Matter they ſhall not. 1 Ventr. 223. By 
Tail; and it is the ſame in the Caſe of Tenant in| the Stat. 13 Eliz. the Leaſe of a Parſon 5 not 
Dower, Tenant by the Curteſy, or Husband | good any longer than while the Leſſor or Incum- 
| ſeiſed in Right of his Wife, becauſe they have | bent ſhall be reſident, without Abſence fourſcore 
no Inheritance. Dyer 271. The Statute empowers| Days in any Year ; and an Incumbent offending 
a Husband to make Leaſes of Land in Tail, held contrary to this Act, ſhall loſe a Year's Profit of | 
in his Wife's Right, ſo as in ſuch Leaſes the Con- | the Benefice, Sc. 4 Rep. 403: A Leaſe for Years | 
ditions aforementioned are obſerved, and the of a Spiritual Perſon, will be void by his Death, 
Wife be made a Party to and ſeal the Leaſes ;| if it is not according to the Statutes; and a Leaſe 
and the Rent is to be reſerved to the Husband | for Life is voidable by Entry, Ec. of the Suc- 
and Wife, and her Heirs, ©. If a Leaſe of | ceſſor: And ſo in the like Caſes, Leaſes not war- 
the Wife's Land is not warranted by the Starute, | ranted by Statute, are void or voidable on the 
it is a good Leaſe againſt the Husband, tho* not | Deaths of the Makers: Acceptance of Rent on 
againſt the Wife: The Husband and Wife can't a void Leaſe ſhall not bind the Succeſſor. 2 Cro. 
bind him in Reverſion or Remainder. 1 inf 362.173. On College Leaſes, a third Part of the 
| Biſhops, Spiritual Perſons, &c. ſeiſed in Fee in] Rent is to be reſerved in Corn, &c. 18 Eliz. c. 6. 
Right of their Churches, may make Leaſes of | By 14 Eliz. c. 11. it is ordained, that the 15 Eliz. 
| | their Spiritual Livings for three Lives, or one c. 10. ſhall not extend to Leafes of the Maſters 
and twenty Years, having all the Qualities re-| and Fellows of Colleges, &c. of Houſes in Cor- 
| quired by the Statute, in Caſe of Leaſes made by | poration Towns, which may be made for forty 
Tenants in Tail. 32 H. 8. And Leaſes otherwiſe | Years, &. The 18 Eliz. c. 11. makes void Leaſes 
| made are to be void; but not againſt the Bi- of Maſters and Fellows of Colleges, Deans and 
ſhops, c. making them, only againſt their Suc- | Chapters, Maſters of Hoſpitals, &c. by Virtue 
ceſſors. 3 Rep. 59. A Biſhop, &c. may make [of 13 Eliz. for twenty-one Years, or three Lives, 


Leaſes of Lands for twenty-one Years, or three | where another Leaſe for Years is in Being, and 


Lives, according to the Statute, without Confir- | not > qu or ſurrendered within three Years ; 


mation of Dean end Chapter; and at Common | But Biſhops are out of this Statute. If a Biſhop 
{| Law might make them for any longer Time, | be not Biſhop de Fure, Leaſes made by him to 
without Limitation, with Confirmation of Dean | charge the Biſhoprick, are void; tho all judicial 
and Chapter; bur this is reſtrained by the Sta- Acts by him are good. 2 Cro. 353. Where a Bi- 
tutes 1 Eliz. c. 19. & 13 Eliz. c. 10. Such Con- ſhop makes a Leaſe, which __y tend to the Di- 
 firmation will now make good concurrent Leaſes | minution of the Revenues of the Biſhoprick, Oc. 
for twenty-one Years, c. upon Leaſes for Years ; | which ſhould maintain the Succeſſor; there the 
cho a Biſhop cannot make a concurrent Leaſe for | Deprivation or Tranſlation of the Biſhop is all 


{ 

| 

| 

Life or Lives. Wood's Inſt. 273- Leaſes of a Dean one with his Death. 1 Inf. 329. All Aſſurances 
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and Demiſes of Biſhops Lands to the King, ſhall 
be void. 1 Fac. I. c. 3. wo d 
Leaſes of the Ringi Leaſes made by the King 
of Part of the Dutchy of Cornwa#, are to be 
| three Lives, or thirty-one Years, and not be 
made diſpuniſhable of Waſte, whercon rhe an- 


tient Rent is to be reſerved ; and Eſtates in Re- 


verſion, with thoſe in Poſſeſfion, are not to ex- 
ceed three Lives, S. 13 Car, 2, c. 4. 12 Ann. 
c. 22. Perſons for whoſe Lives Eſtates are held, 
remaining beyond Sea, or being abſent for ſeven 
Years, if no Proof be made of their being alive, 
ſhall be accounted dead. 19 Car. 2. c. 6. | 


Form of a Leaſe of a Houſe in London 
rns Indenture made the Day, &c. Be- 
; tween A. B. of, &c. of the one Part, and 
'C. D. of, &c. of the other Part, Witneſſeth, 
That for and in Conſideration of the Rent and Cove- 
nants herein after reſerved and contained, on the Part 
and Behalf of the ſaid C. D. bis Executors and Ad- 
miniftrators, to be paid, kept and performed, he vhe 
ſaid A. B. Hath demiſed, granted, and to Farm lei- 
ten, and by theſe Preſents doth demiſe, grant, and to 
Farm let unto the ſaid C. D. All that Meſſage or 
Tenement, ſituate, &c. and known by | the Sign of, 
&c. with alk and ſingular Cellars, Sollars, Cham- 
bers, Rooms, Liohts, Ways, Water-courſes, Eaſements, 
Profits, Commodities and Appurtenances, to the ſaid 
Meſſuage or Tenement belonging or appertaining ; toge- 
ther with the Uſe of the Goods in the Schedule hereto 
annexed mentioned. To have and to hold the ſaid 
Meſſuage or Tenement, and all and ſingular the Pre- 
miſſes, with their and of their Appurtenances 
berein before-mentioned, or intended to be hereby demiſed 
unto the ſaid C. D. his Executors, Adminifirators and 
Aſſtens, from the Fogg » &c. for and during and 
unto the; full End and Term of fourteen Years, from 
thence next enſuing, and fully to be compleat and ended. 
Yielding and Paying therefore Yearly and every Year, 
during the ſaid Term, unto the ſaid A. B, bis Execu- 
tors, Adminiſtrators or Aſſigns, the Rent or Sum of 
Twenty Pounds of lawful Money of Great Britain, 
on the four moſt uſual Feaſts or Terms in the Tear, 
(that is to ſay) the 27 7 of St. Michael the Arch- 
angel, the Birth of our Lord Chriſt, the Annunciation 
f the Bleſſed Virgin Mary, and the Nativity of 

t. John the Baptiſt, even and equal Portions. 
And if it ſball happen the ſaid yearly Rent of Twenty 
Pounds, or any Part thereof, ſhall be behind and unpaid 
by the Space of Eight and twenty Days next after any 
of the ſaid Fraſt- Days, on which the ſame ought to be 
paid as aforeſaid, (being lawfully demanded) that then 
and at all Times then after, it ſpall and may be law- 
ful to aud for the ſaid A. B. bis Executors, Admini- 
ftrators and Aſſigns, into the ſaid demiſed Meſſuage or 
Tenement and Premiſſes, or into Part thereof, in 
the Name of the avhole, to ve-enter, and the ſame to 
bave again, repoſſeſs and enjoy, as in bis and their for- 


mer Eftite, and the ſaid C. D. his Executors, Admi- 


niſtrators and Aſſigns, thereout and from thence to ex- 
pel and put out, any Thing berein contained to the con- 
trary thereof in any wiſe notwithſtanding. And the 
ſaid C. D. for himſelf, his Executors, Adminiſtrators 
and Aſſigns, doth covenant and grant to and with the 
ſaid A. B. his Executors, Adminiftrators and Aſſigns, 
by theſe Preſents, that he the ſaid C. D. his Executors, 
Adminiftrators or Aſſigns, ſhall and will, during the 
ſaid Term hereby demiſed, well and truly pay, or cauſe 
to be paid unto the ſaid A. B. bis Executors, Admini- 
ftrators or Aſſigns, the ſaid yearly Rent or Sum cf 
Tventy Pounds, on the Days and Times, and in Man- 
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according to the Referuation thereof, as aforeſaid, and 
the true Intent and Meaning of theſe Preſents. And 
alſo, that be the ſaid C. D. his Exerutors, Admini- 


for ſtrators and Aſſiens, or ſome or one of them, ſhall and 


cwill, at bis or their own proper Coſts and Charges, ave 
and ſuffi-iertly repair, uphold, ſapport, maintain and 


keep the ſaid Mefſunge, or Tenement and Premiſſes, | 


with the Glaſs Witdows, Pavements, Privies, Sinks, 
Gutters, and Wydrauphts belonging to the ſame, in, 
by, and with all and all Manner of needful and ne- 
ceſſary Reparations and Amendments whatſoever, when 
and as often as Need or Occaſion ſhall be or require da- 
ring the Term, (the Caſualty of Fire, <obich may burn 
down or de ſtroy the ſaid Adeſſunge or Tenemert' and 


© | Premiſſes, or any Part thereof, only excepted) Ani tbr 


ſaid Meſſuage or Tenement and Premiſſes, being ſo ce 
and ſufficiently repaired, upheld," ſupported, maintained, 
and kept at the End of the ſaid Term, or othey ſooner 
Determination of this preſent Demiſe, unto the ſaid 
A. B. bis Execntbys, Adminiſtrators and Aſſigns, ſpall 
and will peaceably.and quietly leave and yield up (er 
cept as is before excepted) and ſhall and will then alfo 
leave unto the ſaid A. B. bis Execators, &c. alt ſuch 
Goods as are mentioned in the ſaid Schedule hereto an» 
nexed, in 4s good Condition as they are now in, ren 
ſonable Uſage of them, &c. excepted. And further, 
That it ſhall and may be lawful to and for the ſaid 
A. B. his Executors, Adminiſtvators or Aſſigns, or any 
of them, with Workmen or others, or <without, twice 
in every Tear, during the Contiauance of this Demiſe, 
at ſeaſonable Times in the time, to enter and 
come into and upon the ſaid demiſed Premiſſes, or any 


Part thereof, and view, ſearch and fee the State and 


Condition of the Reparations of the ſame ; and of all 
Deſects, Defaults, and Want of Repairs, then and 
there found, to give or leave Notice or Warning in 
Writing, at and the ſaid' demiſed Premiſſes, 10 


upon 
and for the ſaid C. D. for the Repairing and Amend- | 
ing of the ſame <vithin the Space of Three Months then | 


next following : In <vbich ſaid Space or Time of three 
Months, after every or any ſuch Notice or Warning, be 
the ſaid C. D. for timſelf, his Executors, Adminiſtrators 
and Aſſiens, doth hereby covenant and prant to and 
with the ſaid A. B. his Executors, Adminiſtrators and 
Aſeens, well and ſufficiently to repair and amend the 
Defets and Want of Reparations ſo to be found as 
aforeſaid, (except as is before excepted) ; And alſo, 
that he the ſaid C. D. bis Executors, Adminiſtrators 
and 4 fer, foall and ewill at all Times hereafter, 
during the Term bereby demiſed, bear, pay and diſ- 
charge all Taxes, Charges, Impoſitions and Pariſh Du- 
ties, which ſhall be taxed, charged, impoſed or aſſeſſed 
upon the ſaid Meſſuage or Tenement aforeſaid, or any 


Part thereof. And the ſaid A. B. for himſelf, bis | 


Executors, Adminiſtrators and Aſſigns, doth covenant 
and grant to and with the ſaid C. D. bis Executors, 
Adminiſtrators and Aſſigns, that be the ſaid C. D. bis 
Executors, Adminiſtrators and Aſſigns, Ming the ſaid 
yearly Rent of Twenty Pounds above reſe d, in Man- 
ner aforeſaid, and performing all and every the Cove- 
rants and Agreements herein before contained, which on 
his or their Parts and Behalfs, are or ought to be paid, 
done and performed, ſhall and m 

etly bave, hold, uſe, occupy, po ft and enjo 
Meſſnage or Tenement and Premiſſes hereby dem iſed, 
for and during the Term hereby granted, <vithout any 


lawful Let, Suit, Trouble, or Interruption of or by the | 


ſaid A. B. bis Executors, Adminiſtrators or Aſſiens, or 
any of them, or by any other Perſon or Perſons lacu- 


fully claiming, or to claim by, from, or under him, 


them, or any of them, or by or through bis, their, r 
any of their Acts, Means or Procurement. In Wit- 


neſs, Ec. 


peaceably and qui- 
the ſaid | 
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ner and Form above-mentioned, for Payment thereof | 
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. ay Mage 9 ETC zwe 1enances to re-enter, and the ſume to hate aj  #- 
r ee Wine bi & fe foes fie." f 
1 3 7 hy FR. Eſtate, any Thing herein contained to the contrary not- | 

ls . Indenture made, &c. Between A. B. wbithſtanding. And the faid C. D. for bimſelf, his 
I of, &c. of the one Part, at, C. D. of, &c: o Executors, Aumimſtrators and Aſſigns, doth covenant 
the ot ber Part, Witneſſeth, Th, the ſaid A. B.] and grant to and with the ſaid A. B. bis Heirs and 
as <vell for and in Conſideration of the. NE. of al Aſſigns, that he the ſaid C. D. Bhi; Exzcutors, Admini- 
former, Leaſe granted ly, &c. unto the ſaid C. P. of | ſtrators and Aﬀfigns, ſhall and will cell and truly pay 
the Meſſuage or Tenement and Pre miles herein after or cauſe to be paid unto the ſaid A. B. bis Heirs oy 
' demiſed for the Term of Nintty-wine Tears, determi-| Aſſigns, the ſail yeavly Rent and Hleriots above re- 
nable on the Deceaſes ef, &c. as 4 or and in Con- Jerved, at the Days and Times, and in Manner and 
derarion of the Sum of, 7 4 u Britiſh No-] Drm above expreſſed; according to the true Intent and 
ney to him the. feid A. in ban paid by the ſaid | Mraking of theſe Preſents. And alſo, that be the 
C. D. at and before the Sealing and E ww f 100 | faid C. D. his Execators, Adminiſtrators and Aſſiens, 
Preſents, the Receipt. <whereof zd tb#\ ſaid A. B. 6th dt bis and their own proper Cofts and Charges, ſpall 
-| hereby acknowle p69. Theryof fork, eq at and dl. aid will from Time to Time, antl at all Times, du- 

charge the ſaid & B. bis Exveutors, AdwintftrattHs | ving the ſaid Trim beveby granted, well and ſufficiently 
and Aſſiens, by theſe Preſents, hath demiſed, granted, repair, maintain, ſuſtain, uphold, ” amend, bedge, 
and to Farm letten, and by theſe Preſents doth demiſe, grant, dillb, cleanſe an Leib the ſaid My uage or Tene- 
and to Farm let, unto the ſaid C. D. All that Meſſi-|\nrent, Lands an Premiſſes berely demiſed, and every 
age or Tenement, with all thoſe Landi. &c. Pate, ma and Partel thereof, with the Appurtenan-es, in and 
( - "2K. .. ; . 1 e N , 1 5 » 
lying, and being in, &c. And All Houſes, N with all Manner of neeuful and neceſſary Revarations 

Ways, Waters, Eaſenients, and Appintenances, & c. and Amenttnents whittſoeter, when and as often as | 
to the ſaid Meſſuage.or Tenement, Lands and Preniiſ. Need ſhall require; and the ſame ſo well and ſufficiently | | 
ſes belonging or 7. Ways appertaining, (except all Tim-, wepaived, maintaihed, fuſtained eld, amended, 
ber- Trees, and Trees fit and proper to be raiſed ani bedged, ditcheu, cleanſed and hips, t the End, Expi- 
preſerved for Timber, wow ftanding, growing or being, ration or other Determinition of the ſaid Term hereby 
or <vbi:b ſhall hereafter ſtand, grow or be, in or upon | grunted, unto the ſaid A. B. Bis Heirs and Aſſiens, | 
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the ſaid Premiſſes, or any Part thereof; with free Li- ſhall and <vill peaceabiy and quietly leave and yield up. 
berty for the ſaid A. B. his Heirs and Aſſigis, to fell, And the ſaid A. B. PA bimſorf 2 Heirs and Abel 
cut down, take and carry away the ſame, at all ſea-| doth covenant and grant to and cbith the ſaid C. D. his 
ſenable Times) To have and to hold the ſaid Meſ- Executors, Ad miniſttators and Aſſiens, by theſe Pre- 
ſuage or Tenement, Lands and Preniiſſes above granted, | ſents, that (by and under the yearly Rent, Heriots, Co- 
and every Part and Parcel thereof, with the Appurtenances | venants and Agreements before, in, and by theſe Pre- 
(except before excepted) unto the ſaid C. D. his Executo#s, | ſents mentioned and contained) he the ſaid C. D. his 
Adminiſtrators and Aſſigns, from the Day of the Date Executors, Adminiſtrators and Aſſigns, ſhall and may 
of theſe Preſents, for and during and unto the full peaceably and quietly have, hold, occiipy, poſſeſs and 
End and Term of inety-nine Tears, from thence next | enjoy the ſaid Maſſuage or Tenements, Lands and Pre- 
enſuing, and fully to be compleat and ended, if be the] miſſes above-mentioned, and every Part and Parcel 
ſaid C. D. and E. bis Wife, and T. D. his Son, or thereof with the Avpurtenances (except before excepted) 
any or either 9 them, ſhall ſo long happen to live, for and during the ſaid Term hereby granted, <vit) out 
Yielding and Paying ap rg during the ſaid | any Interruption or Denial 7 the ſaid A. B. bis Heirs 
Term unto the ſaid A. B. his Heirs and Aſſigns, the or Aſſigns, or of any other Perſon or Perſoris whatſoever 
Rent of, &. at and upon the Feaſts of, &c. by eben [awfully claiming or to clatm any Right, Title or Inte- 
and equal Portions. And allo Yielding and Paying reft, from, by or under him, them, or any or either of 
at and upon the Death or Deceaſe of the ſaid C. D. them, In Witneſs, Sc. | 
| the beſt Beaſt or Goods, or the Sum of, &c. for and in| | | | 
the Name of an Heriot; and alſo at and upon tbe A Freehold Leaſe for three Lives, Differs from the 
| Death or Deceaſe of the ſaid E. his Wife, (ſbe dying| preceding Chattel Leafe only in this, viz. that the 
aſter the ſaid C. D.) the beſt Beaſt or Goods, or the] Habendum is to the Leſſee, his Heirs and Aſſigns, 
Sum of, &c. for and in the Name of another Heriot ; | for and during the natural Lives of him the ſaid 
and alſo at and upon the Death or Deceaſe of the ſaid| C. D. E. his Wife, and T. D. his Son, and du- 
T. D. (be dying ſucceſſively after the ſaid C. D. ard E.) ring the Life natural of every and either of them| - 
the beſt Beaſt or Goods, or the Sum of, &c. for and in longeſt living; and in every Covenant, the Lei- 
the Name of another Heriot : And doing Suit and Ser-] ſee covenants for himſelf, his Heirs and Aſſigns; 
vice to and at all and every the Court and Courts of the and the Covenants are the ſame as in the fore- 
ſaid A. B. his Heirs and Aſſigns, to he from Time to going Leaſe, with the Addition of a Letter of 
Time during the ſaid Term, holden in and for the ſaid, Attorney at the End, to deliver Poſſeſſion and 
Manor of, &c. and there be ordered and juſtified in all | Seiſin, as in a Deed of Feoffmenr, 
Things touching the ſaid Premiſſes as other the Tenants| PLeaſe and Relea'e, Is a Conveyance of Right 
| of the ſaid Manor, for their reſpective Eftates are, or Intereſt in Lands or Tenements, to another 
ſhall or ought to be. And if it ſpall happen the ſaid| that hath the Poſſeſſion thereof. Accomp. Conv. 1 
yearly Rent of, &. or Sums o Money reſerved for Vol. 120. Tho' the Deed of PFeoffrment was the 
| Heriots, or any Part thereof, to be bebind and unpaid] uſual Conveyance at Common Law; yet ſince 
by the Space of Twenty-one Days. next after either off the Statute of H. 8. of Uſes, the Conveyance by 
the ſaid Feaſts or Days of Payment on which the ſame Leaſe and Releaſe has taken Place of it, and is| 
| oeght to be paid as aforeſaid, (being lawfully demanded) become a very common Aſſurance, to paſs Lands, 
and no ſufficient Diſtreſs or Diftreſſss, in or upon the ſaid| and Tenements; for it amounts ro a Feoffment 
Premiſſes, can or may be found whereby the ſame ma the Uſe drawing after it the Poſſeſſion, and ſup- 
be levied, that then and from thenceforth it fſball and plying the Place of Livery and Seiſin, required 
may he lawful to and for the ſaid A. B. his Heirs in that Deed : In the making it, a Leaſe or Bar- 
and Aſſigns, into the ſaid Meſſuage or Tenement, | gain and Sale for a Year, or ſiich like Term, is | 
Lands aud Premiſſes bereby demiſed, <bith the Appur- firſt prepared and executed; to rhe Intent that hy 
| EN : N Vitenet 


by A » 1 . "4.4; r LY YW ERS? WY WAY © 8 


þ 


2 


ad. 


m— 


—_— ll Se. „„ n — * a * Dr c 2 * 12 1 * ny 


neceſſary 


Virtue thereof the Leſſee tnay be in actual Poſ- 


teſſion of the Lands intended to be conveyed by 


the. Relcaſe, and thereby and by Force of the 
Stature 27 H. 8. c. 10. for transterring of Uſes 


into Poſſeſſion, be enabled to take and accept a 


| Grant of the Reberſion and Inheritance of the 


ſaid Lands, Sc. to the Uſe of himſelf and his 
Heirs for ever: Upon which, the Releaſe is ac- 
cordingly made, reciting the Leaſe and declaring 
the Uſes. And in theſe Caſes, a Pepper-Corn 
Rent in the Leaſe for a Year is a good Reſer- 


| vation, and ſufficient to raiſe an Uſe, to make 


the Leſſee capable of a Releaſe. 2 Ventr. 35-2 
| Mod. 262. When an Eſtate is conveyed by Leaſe 


be the Words Bargain and Sell for Money, and 
5 s. or any other Sum, though never paid, is a 
good Conſideration, whereupon the Bargainec 
for a Ycar is immediately in Poſſeſſion on the 
Executing of the Deed without actual Entry: If 
only the Words Demiſe, Grant and to Farm Let are 
uſed, in that Caſe the Leſſee cannot accept of a 
Releaſe of the Inheritance until he hath actu- 
ally entered, and is in Poſſeſhon. 2 Lill. Abr. 435. 


| for where Littleton ſays, that if a Leaſe is made 


for Years, and the Leſſor releaſes to the Leſſee 
before Entry; ſuch Releaſe is void, becauſe the 
Leſſee had only a Right, and not the Poſſeſſion; 
and ſuch Releaſe mall not enure to enlarge the 
Eſtate, without the Poſſeſſion: Though this is 
true at Common Law, it is not ſo now upon the 
Statute of Uſes. 2 Mod. 2 50, 251. And if a Man 
make a Leaſe for Life, Remainder for Life, and 
the firft Leſſee dieth ; on which, the Leſſor re- 
leaſes to him in Remainder ; before Entry, this 
is a good Releaſe to enlarge the Eſtate, he ha- 
ving an Eſtate in Law capable of Enlargement 
by Releaſe, before Entry had. 1 Inf. 270. It is 
in all Caſes where a Relcaſe of Lands 
is made, that the Eftate be turned to a Right, 
as in a Diſſeiſin, Sc. where there two Rights, a 
Right of Poſſeſſion in the Diſſeiſſor, and a Right 
to the Eftate in the Diſſeiſee; now when the 
Diſſeiſce hath releaſed to the Diſſeiſor, here the 
Diſſeiſor hath both the Rights in him, viz. The 
Right to the Eftate, and alſo to the Poſſeſſion: 
Or elſe it is requiſite that there be Privity of 
Eſtate, between the Tenant in Poſſeſſion and the 
Releſſor; for a Releaſe will not operate without 
Privity. 2 Lil. 435. A Releaſe made by one 
that at the Time of the Making thereof had no 
Right, is void; and a Releaſe made to one that 
at the Time of Making thereof hath Nothing in 
the Lands, is alſo void, becauſe he onght to have 
a Freehold, or a Poſſeſſion, or Privity. Noy's Max. 
74. He that makes a Releaſe muſt have an Eſtate 
in himſelf, out of which the Eſtate may be deri- 
ved to the Releſſee; the Releſſee is to have an 
Eſtate in Poſſeſſion in Deed or in Law, in the 
Land whereof the Releaſe is made, as a Foun- 
dation for the Releaſe; there muſt be Privity of 
Eſtate between the Releſſor and Releſſee; and 
be ſufficient Words in Law not only to make 
the Relcaſe, but alſo to create and raiſe a new 
Eſtate, or the Releaſe will not be good. 1 Inſt. 
22. A Releaſe to a Man and his Heirs will paſs 
a Fee-Simple ; and if made to a Man, and the 


1 Heirs of his Body, by this the Releſſee hath an 


Eſtate-Tail: But a Releaſe of a Man's Right 
in Fee-Simple, is not ſufficient to paſs a Fee- 
| Simple. 1 75 272. And if a Perſon releaſe to 
{| another all his Right which he hath in the Land, 
| wichour uſing any more Words, as, To hold to him 


and Releaſe; in the Leaſe for a Year there muſt 


ard bis Heirs, Cc. the Releſſee hath only an 
Eſtate for Life. Dyer 263. A Releaſe made to a 
Tenant in Tail, or for Life, of Right to Land, 
ſhall extend to him in Remainder or Reverſipn, 
I Inſt. 267. By Releaſe of all a Man's Right 
unto Lands, all Actions, Entries, Titles of 
Dower, Rents,.&%. are diſcharged ; though it 
bars not a Right that ſhall deſcend afterwards : 
And a Releaſe of all Right in ſuch Land, will 


not diſcharge a Judgmept not executed; becauſe | 
ent | Righr, but| 
only makes the Land liable to Execution. 8 Rep. 


ſuch Judgment doth not veſt any 


151. 3 Salk. 298. K Tis ſaid a R leaſe of all one's 
Title to Lands, is a Releaſe of all one's Right. 


Litt. 50g. 1 lit. 292. By a Releaſe of all En- 


tries, of Right of Entry a Man hath into Lands, 


4 


without more Words, the Relefſor is barred of 


all Right or Power of ache 9, thoſe Lands ; 


and yet if a Man have a double Remedy, viz. 4 
Right of ory. and an Action to recover, and 


and excluded his Action; nor doth a Releaſe of 


Actions bar the Right of Entry, Plocvd. 484. 1 
Inft. 345. A An that doth enure by Way of 


Paſſing away an Eſtate, or Extinguiſhment, may 
be made upon Condition, or with a Defeaſance, 
ſo as the Condition, c. be contained in tht Re- 
leaſe, or delivered at the ſame Time with it: 


And there may be a Recital, Covenants,  War- | 


ranty, Cc. inſerted in this Releaſe ; but it is ſaid 
the Deed is go 

Leaſe and Releaſe to make a Tenant. to the Pracipe 
to ſuffer a Recovery, where the Releaſe is mide 
to A. B. and his Heirs, (viz. the Tenant to the 
Præcipe) it muſt alſo be to the Uſe of him the 
ſaid A. B. and his Heirs and Aſſigns for ever; 


for the Releſſee muſt be. abſolute Tenant of the 


Freehold. Lid. Conveyanc. 331. A Leaſe and Releaſe 
make but one Conyeyance, being in the Nature 


of one Deed. 


Form of a Leaſe for a Tear, to ground a Releaſe. | 
HIS Indenture made, &. Between A.B. 


of the one Part, and C. D. of, &c. of the 


other Part, Witneſſeth, that the ſaid A. B. for and 
in Conſideration of the Sum of 5 s. of lawful Britiſh | 


Money to bim in band paid by the ſaid C. D. the Re- 
ceipt whereof is hereby 
hath granted, bargained and ſold, and by theſe Preſents 
doth grant, bargain and ſel unto the ſaid C. D. All 


that Meſſuage or Tenement, commonly called or known, 


&c. with the Rights, Members and Appurtenances, | 
ſituate, lying, and being in, &c. in the County of, 


&c. And all Houſes, Edifices, Buildings, Gardens, 
Orchards, Lands, Meadows, Commons, Paſtures, 
Feedings, Trees, Woods, Underavocds, Way 1 

Waters, Water-courſes, Eaſements, Profits, 
ties, Advantages, Emoluments and Hereditaments 
whatſoever to the ſaid Meſſuage or Tenement belonging, 
or in any wiſe appertaining, or which now are or for- 
merly have been accepted, reputed, taken, known, uſed, 
occupied or enjoyed, to or with the ſame, or as Part, 
Parcel or Member thereef, or of any Part thereof ; and 
the Reverſion and Reverſions, Remainder and Remain- 
ders, Rents and Services of the ſaid Premiſſes above- 
mentioned, and of every Part and Parcel thereof, with 
the Appurtenances : To have and to hold the ſaid 
Meſſuage or Tenement, Lands, Hereditaments and 


Premiſſes above-mentioned, and every Part and Parcel | 
thereof, <vith the Appurtenances unto the ſaid C. D. 
his Executors, Adminiſtrators and Aſſigns, from the | 
firſt Day of this Inſtant, & e. for and during and 
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od without any ſuch Additions. In a 
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acknowledged, he the ſaid A. B. 


4 Paths, | 
Rad. | 
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{ unto the full End and Term of one whole Year, from 
1 thence next and immediately enſuing and follocving, and 
| fully to be compleat and ended. Vielding and Pay ing 
therefore one Pepper Corn in and upon the Feaſt of St. 
Michael the Archangel, if demanded : To the Intent 
that by Virtue of theſe Preſents, and by Force of the 
Statute fo transferring” of Uſes into Peſſeſſion, be the 
ſaid C. D. may be in the actual Poſſeſſion of all and 
ſingular the ſaid Premiſſes aboue- mentioned, with the 
Appurtenances, and thereby be enabled to accept and 
take a Grant and Releaſe of the Reverſion and Inheri- 
tance thereof, to him and his Heirs, to the only proper 
Uſe and Behoof of bim the ſaid C. D. bis Heirs and 
Aſſigns for ever. In Witneſs, &%. 
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Form of a Releaſe and Conveyance of Lands. 


HITS Indenture made, &c. Between A. B. 
of, &c. of the one Part, and C. D. of, &c. 
of the other Part, Witneſſeth, that the ſaid A. B. for 
and in Conſideration of the Sum of Five hundred Ponnds 
of lawful Money of Great Britain, to him in hand 
paid by the ſaid C. D. the Receipt whereof the ſaid 
A. B. doth hereby confeſs and acknowledge, and for di- 
vers other pood Cauſes and Conſiderations him thereunto 
moving, he the ſaid A. B. hath granted, bargained 
and ſold, aliened, releaſed and confirmed, and by theſe 
j Preſents doth fully, freely and abſolutely grant, bargain 
and ſell, alien, releaſe and confirm unto the ſaid C. D. 
(in his actual Poſſeſſion now being, by Virtue of a Bar- 
gain and Sale to him thereof made for one Year, by 
Indenture bearing Date the Day next before. the Day o 
the Date of theſe Preſents, and by Force of the Statute 
for transferring of Uſes into Poſſeſſion) and to bis Heirs 


— — _ 


“““ 


&c. with the Rights, Members and Appurtenances 
thereof, ſituate, Iying and being in, &c. And all 
Houſes, Fdifeces, Buildings, Gardens, Orchards, 
Lands, Meadows, Commons, Paſtures, Feedings 
| Trees, Mood, Underwoods, Ways, Paths, Waters, 
Water-courſes, Eaſements, Profits, Commodities, Ad- 
vantages, Emoluments and Hereditaments <vhatſoever 
to the ſaid Meſſuage or Tenement belonging, or in any 
wiſe appertaining, or which now ave, or formerly have 
been accepted, reputed, taken, known, uſed, occupied 
or enjoyed, to or with the ſame, or as Part, Parcel or 
Member thereof, or of any Part thereof; and alſo the 
Reverſion and Reverſions, Remainder and Remainders, 
Rents and Services of all and ſingular the ſaid Pre- 
miſſes above-montioned, and of every Part and Parcel 
thereof, with the Anpurtenances; and alſo all the 
Eſtate, Right, Title, Intereſt, Claim and Demand 
bat ſoe ver, as well in Equity as in Law, of him the 


ll 
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miſſes, and of, in and to every Part and Parcel thereof, 
with the Appurtenances ; and alſo all Deeds, Evidences 
and Writings, touching or concerning the ſaid Premiſſes 
only, or only any Part thereof, together with true Co- 
ap of all other Deeds, Evidences and Writings, which 

do concern the ſaid Premiſſes, or any Part thereof jointly, 
{ with any other Lands or Tenements, now in the Cu- 
ſtody or Poſſeſſion of him the ſaid A. B. or which he 
| can or may get or come by qvithout Suit in Law, the 
{ſaid Copies to be made and written at the Requeſt, 
Coſts and Charges of the ſaid C. D. his Heirs and A, 
ent. To have and to hold the ſaid Meſſuage or 
' | Tenement, Lands, Hereditaments, and all and ſingu- 


Parcel thereof, with the Appurtenances, unto the ſaid 
C. D. his Heirs and Aſſigns, to the only proper Uſe 
and Behoof of the ſaid C. D. bis Heirs and Aſians 
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ly 
f [ſaved and kept harmleſs and indemnified of and deal 


and Aſſigns for ever, All that Meſſuage or Tenement, 


ſaid A. B. of, in and to all and ſingular the ſaid Pre- 


lar the Premiſſes above-mentioned, and every Part and 


for ever. And the ſaid A. B. for bimſelf, bis Heirs 
and Aſſigns, doth covenant and grant to and with the 
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ſaid C. D. bis Heirs and Ans, that he the ſaid 
A. B. mow is the true, laeful and rightful Owner of 
the ſaid Meſſuage, Lands, Tenements, Hereditamenti 
and Premiſſes above-mentioned, and of every Part and 
Parcel thereof, with the Appmrtenances. And alſo 
that he the ſaid A. B. noch. is lawfully and rightfully 
ſeized in his own Right, of a good, ſure, perfect, w4 
ſolute and indeſeaſible Eſtate of Inheritance in Fee Sim 
ple, of and in all and ſingular the Premiſes, above- 
mentioned, cvith the Appurtenancel, without a 
ner of Condition, Mortgage, Limitation of 
Uſes, or other Matter, Cauſe or Thing to alter, change, 
charge, or determine the ſame. And that he the ſaid 
A. B. now bath good Right, full Power, and lawful 
Authority, in his own Right, to grant, bargain, ſell 
and convey the ſaid Meſſuage, Lands, Tenements, H 


* 
reditaments, and all and ſingular the Premiſſes above- 
mentioned, with the Appurtenances, unto the ſaid C. D. 
bis Heirs and Aſſigns, to the only proper Uſe and Behoef 
of the ſaid C. D. bis Heirs and Afſſiens for ever, ac-| 
cording to the true Intent and Meaning of theſe Pre- 

ſents, And alſb that be the ſaid C. D. bis Heir; and | 
Aſſiens, ſhall and may at all Times for ever hereafler, 
peaceabiy and quietly have, hol i, orcupy, poſſeſs and 
enjoy all and ſingular the ſaid Meſſnape, Lands, Te- 
nements, Hereditaments and Premiſſes above-nithtioned,' 
with the Appurtenances, without the Let, Trouble, Hin- 
drance, Moleſftation, Interruption, and Denial of bim 
the ſaid A. B. his Heirs or Aſſigns, and of all aud 
every other Perſon or Perſons whatſoever * And that 
freed and diſcharged, or otherwiſe well and ſufficie#t 


former and other Bargains, Sales, Gifts, Grants, Leaſes, 
Mortgages, Fointures, Dowers, Uſes, Willi, Intailt, 
Fines, Poſt-Fines, Iſſues, - Amerciaments;  Seithives; 
Bonds, Annuities, Writings Obligatory,” Statutes Mer- 
chant and of the Staple, Recoenizances, Extents, 
Fudgments, Executions, Rents and Arrearages of Rent, 
and of and from all other Charges, Eſtates, Rights, 
Titles, Troubles and Incumbrances whatſoever, had, 
made, committed, done or ſuffered, or to' be had; 
made, committed, done or ſuffered, by the ſaid A. B. or 
any other Perſon or Perſons 4vhatſoever, claiming or to 
claim, by, from or under him, them, or any of them. 
And further, that he the ſaid A. B. and bis Heirs, 


aud all and every other Perſon and Perſons and his and 
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their Heirs, any Thing having or claiming in the ſaid 
Premiſſes above-mentioned, or any Part thereof, by, 
from or under him, ſhall and will from Time to Time, 
and at all Times hereafter, uton the reaſonable Re- 
queſt, and at the Coſts and Charges of the ſaid C. D. 
his Heirs or Aſſiens, make, do and execute, n cas ſe or 
procure to be made, done and executed, all and every 
ſuch further and other lawful and reaſonablo Act and 
Acts, Thing and Things, Device and Devices, Cunvey- 
ance and Conveyances in the Law whatſoever, jor the 
further, better, and more perfect granting,'' conveying 
and aſſuring of all and ſingular the ſaid Premiiſſes 
above-mentioned, with the Appurtenances, urti the'ſaid 
C. D. bis Heirs and Afſiens, to the only broper Uſe and 
Behoof of the ſaid C. D. his Heirs and Aſſigns fer ever, 
as by ' the ſaid C. D. his Heirs o Aſſions, or his or 
their Counſel learned in the Law, ſhall be'veaſonably de- 
viſed or adviſed and required. And laſtly, it is cove- 
nanted, granted, concluded and agreed udn by and be: 
tebeen the ſaid Parties to theſe Preſents, and the true 
Meaning —_ is, and it is hereby ſo declared, tha 

all and every Fine and Fines, Recovery and Necuveries 

Aſſurance and Aſſurances, Conveyan e and Conveyance 

- the- Laco whatſoever alrendy had, made, Tevied;ſuf+ 


oy 


fered, executed and acknowledged, or at any Time here. 
after to be had, made, levied, ſuffered, exbruted an 
acknowledged, by or beteveen the ſaid Parties to theſe 
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tber ſearched in open Market; and any 


on Leather, &. 


1 Leccatoz, a debauched Perſon, Lecher, or 
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Preſents, or either of. them, or by or betaveen them, or either 
of them, and any other Perſon or Perſons <batſcever, of the 
ſaid Premiſſes above-mentioned, with the Appurtenances, 
or any Part thereof, either alone by it ſelf, or jointly with 
any other Lands, Tenements or Hereditaments, ſhall be 
and enure, and ſpall be qdjudged, eſteemed and taken 
te be and enure, as for and concerning all and ſingular 
the Premiſſes above-mentioned, <vith the Appurtenances , 
to and for the only proper Uſe and Behoof of the ſaid 
C. D. his Heirs and Aſſiens for ever, according to the 


I true Intent and Meaning of theſe Preſents, and to and 


for none other Uſe, Intent or Purpoſe whatſoever, In 
Witneſs, S Co 


Leat, A Trench to convey Water to or from a 
Mill; mentioned in the Stat. 7 Fac. I. c. 19. 
Leather. There are ſeveral Statutes relating 
to Leather ; as the 27 H. 8. c. 14. directs Packers 
to be appointed for Leather to be tranſported : 
But the 18 Eliz. c. 9. prohibits the Shipping of 
Leather, on Penalty of Forfeiture, ©. Though 
by 20 Car. 2. c. J. Tranſportation of Leather is al- 
lowed to Scotland, Ireland, or any foreign Country, 
paying a Cuſtom or Duty ; which Statute 1s con- 
tinued by divers oye Acts. No Perſon 
ſhall ingroſs Leather to ſell again, under the Pe- 
nalty of Forfeiture ; and Girdlers, &c. curry ing 
Leather in their Houſes, ſhall *forfeit the ſame. 
5& 6 Ed. 6. c. 3. None but Tanners are to buy 
any rough Hides of Leather, or Calves-Skins 1n 
the Hair, on Pain of Forfeiture ; and no Perſon 
ſhall foreſtal Hides, under the Penalty of 65. 8 d. 
a Hide: Tanners gaſhing any Hides, over-liming 
or raiſing them for Soal Leather, ſhall forfeit 
them; and Leather not ſufficiently tanned is to 
be forfeited : In London, the Maſter and Wardens 
of the Shoemakers Company muſt appoint Search- 
ers, c. of Leather ; and the ſame is to be done 
By Mayors, c. in other Towns and Corpora- 
tions; and Searchers allowing inſufficient Leather, 
incur a Forfeiture of 40s. Shoemakers making 
Shoes of inſufficjent Leather, are liable to 30. 44. 
Penalty. 1 Fac. 1. c. 22. Red tanned Leather is 
to be brought into open Leatber- Markets, and 
ſearched and ſealed before expoſed to Sale, or 
ſhall be forfeited ; and Contracts for Sale other- 
wiſe, to be void. 13 & 14 Car. 2. c. 7. Hides of 
Leather are adjudged the Ware and Manufacture 
of the Carrier, and ſubje&t to ſearch, Sc. All 
Perſons dealing in Leather may buy tanned Lea- 
Perſon 
may buy or ſell Leather Hides or Skins by Weight. 
1 W. & M. c. 33. fee 9 & 10 Ann. as to Duties 
And 9 Geo. c. 27. Vide Shoe- 


— 


maker. 


Whore-maſter. —- Sciant, quod ego Fohannes Confta- 
bularius Ceſtriæ dedi Hugoni de Dutton & Heredibus 


| ſuis Magiftratum omnium Leccatorum & Meretri- 


cum in, &c. Salvo Fure meo mihi & beredibus meis, 
Ann. I 220. 
Lecherwite, A Fine on Adulterers and Forni- 


cators. See Lairwite, 
| - Ledrinum, Is taken for a Pulpit. Mon. Angl. 
| Toms 3. p. 243. 


Leaurer, Pra lector) A Reader of Lectures; 
and in London, and other Cities, there are Lectu- 


inPreaching, &c. Theſe Lecturers are choſen by 
the Veſtry, or Chief Inhabitants of the Pariſh, 
and are uſually the Afternoon Preachers : The 
Law requires, that they ſhould have the Conſent 
of them by whom they are employed, and like- 
| 2 | 


. 


.rers who are Aſſiſtants to the Rectors of Churches 


wiſe the Approbation and Admiſſion of the Ordi- 
nary ; and they are, at the Time of their Admiſ- 


ſion, to ſubſcribe to the Thirty-nine Articles of 


Religion, &c. required by the Stat. 14 Cay. 2. They 
are to be licenſed by the Biſhop, as other Mini- 
ſters, and a Man cannot be a Lecturer without a 
Licence from the Biſhop or Archbiſhop; bur the 
Power of the Biſhop, Se. is only as to the Qua- 
lification and Fitneſs of the Perſon, and not as to 
the Right of the Led ureſbip; for if a Biſhop de- 
termine in Favour of a Lecturer, a Prohibition may 
be granted to try the Right. Mich. 12 W. z. B. R. 
If Lecturers preach in the Week - Days, they muſt 


read the Common Prayer for the Day when they 


firſt preach, and declare their Aſſent to that 


Book ; they are likewiſe to do the ſame the firſt 


Lecture Day in every Month, ſo long as they con- 
tinue Lecturers, or they ſhall be diſabled to preach 
till they conform to the ſame: And if they 
preach before ſuch Conformity, they may be 
committed to Priſon for chree Months, by War- 
rant of two Fuſtices of Peace, granted on the Cer- 
tificate of the Ordinary. 13 14 Car. 2. c. 4 
Right Clerg. 338. Where Lectures are to be 
preached or read in any Cathedral or Collegiate 


Church, if the Lecturer openly at the Time afore- 
ſaid, declare his Aſſent to all Things in the Book: 


of Common Prayer, it ſhall be ſufficient; and 
Univerſity Sermons or Lectures are excepted out 
of the Act concerning Lecturers. There are 


Lectures founded by the Donations of pious Per- 
ſons, the Lecturers whereof are appointed by the 
Founders ; without any Interpoſition or Conſent | 


of Rectors of Churches, Sc. thongh with the 
Leave and Approbation of the Biſhop ; ſuch as 
that of Lady Moier at St. Paul s, &c. 


Lequrnium, (Le#orium) The Desk or Reading 


Place in Churches. Statut. Eccl. Paul. Lond. 


MS. 44. 


Lcograve, The chief Man of the Lathe or 


Lethe. See Lathreve. | | 
Ledo, (Ledona) The riſing Water or Increaſe 
of the Sea Ledo ſex Horas inundationis, & toti- 
dem receſſus habet, &c. 

Leet, Leta, From the Sax. Lite, i. e. Parvus, 
quaſi a Little Court; or from the Germ. Laet, 
a Country Judge) In whoſe Manor ſocver kept, 
is accounted the King's Court; becauſe. the Au- 
thority thereof to puniſh Offences was originally 
belonging to the Crown, and thence derived to 
inferior Perſons. Stat. 18 Ed. 2. 4 Inft. 261. By 
the Laws of King Edward, according to Lambard, 
this was a Court of Juriſdiction above the Wapen- 
take or Hundred; but many Lords of Manors, 
with their Courts-Baron, have likewiſe Leets ad- 
joined. Britton, c. 28. Kitch. 6. See Court. Leet. 

Leets or Leits, Meetings appointed for the 


Nomination or Election of Officers; often men-| 


tioned in Archbiſhop Spottecuood's Hiſtory of the 
Church of Scotland. f 
Lega # Lacta. Anciently the Allay of Money 
was ſo called. Debita nummi temperies, quam ve- 
teres Legam & Lactam appellabant. Spelm. 
Legabilts, Signifies what is not intailed as He- 
reditary; but may be bequeathed by Legacy, 
in a Laſt Wilt and Teſtament. Articuli propoſit. in 
Parliamento coram Rege, Ann. 1234. | 
Legacy, (Legatum) Is a particular Thing gi- 
ven by Laſt Will and Teſtament ; and he to 


whom ſuch Legacy is given, is called a Legatee ; | 


and there is a Reſiduary Legatee. It ſeems neceſ- 
ſary, that the Legatee ſhould be born at the 


Time of making the Will; and it has been ad- 
| judged | 
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1 it has been otherwiſe deereed in Chancery. 1 Ch. 


{ dren died within the ten Years, and it was held 
| lapſed Legacy: For there is a Difference where 


| where the Payment is to be made at a future 


{rhe Legatee « 4 
| lapſed Legacy. 2 Salk. 415- A Bequeſt of Money 
to one at the Age of Twenty-one, or Day of 


this is a lapſed Legacy + And fo it is if the Deviſe 


[a-preſent Intereſt, though the Time of Payment, 


| tor. 2 Ventr. 366. 2 Lev. 20. A Father bequeath- 
ed Goods to his Son, when he ſhould be of the 


died before he: was of Age; adjudged, that the 


n caſe he had lived. 1 Leon. 28. As an Exccu- 
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judg'd where Legacies were given to a Man's 
Children,, that thoſe who were born afterwards 
ſhould have no Share thereof. 1 Bulſt. 153. But 


Rep. 301. A Man deviſed 2001. a- piece to the 
two Children of A. B. at the End of ten Vears after 
the Death of the Teſtator; afterwards the Chil- 


à Deviſe is to take Effect at a future Time, and 


Time; and whenever the Time is annexed to the 
it ſelf, and not to the Payment of it, if 
dies before the Time happens, tis a 


Marriage, without ſayin to be paid at that 
"Time, and the 'Legatce dies before the Term; 


had been to her when ſhe ſhall marry ; or when 
-a Son ſhall come of Age, and they die before. 
Gedb. 182. 2 Ventr. 342. But a Deviſe of a Sum 
of Money, to be paid at the Day of Marriage, 
or Age of twenty - one Years'; if the Legatee die 
before either of theſe happen, the Legatee s Ad- 
miniſtrator ſhall have it, becanſc the Legatee had 


was not yet come; and tis a Charge on the Per- 
ſonal Eftate which was in Being at the Teftator's 
Death, and if it were diſcharged by this Acei- 
dent, then it would be for the Benefit of the Ex- 
ecutor, which was never intended by the Teſta- 


Age of twenty-one Years, and if he die before 
that Time, then his e x ſhould have them; 
afterwards the Father died, and then the Son 


Daughter ſhould have the Goods given in Legacy 
immediately, and not ſtay till her Brother 
would have been of Age, if he had lived. 1 And. 
33. And where a Legacy was deviſed to an In- 
fant, to be paid when he ſhould come of Age, 
and he died before that Time; it was ruled, that 
bis Adminiftrator- ſhould have it preſently, and 
not ſtay until the Infant ſhould have been of Age, 


rr 


1 Debts are paid, and a Man muſt be juſt before he 
{is charitable; ſo in ſome Caſes, the Executor 
may be compelled to give Security to the Le- 
Jeatee for the Payment of his Legacy, as where a 


paid at the Age of "Twenty-one, and made an 
Executor, and died, afterwards the Legatee exhi- 
] bired a Bill in 
IIting " rape = he _ 4 28 the Eſtate, wy 
1 pfaying that he might give Security to pay the 
3 it IbGuld become N. « ef * 2 
ordered accordingly. 1 Ch. Rep. 136, 257. If a 
Legacy is: deviſed; and no certain Time of Pay- 
ment, and the Legatee is an Infant, he ſhall have 
{ Intereſt for the Legacy from the Expiration of one 


Executor ſmall have, that he may ſee whether 


| ot the Demand of his Legacy : Where a Legacy is 
{ payable at a Day certain, it muſt be paid with 
{ Intereſt from that Day. 2:Salk. 415. 2 Nelſ. Abr. 


tor is not obliged to pay a Legacy, without Secu- 
rity given him by the Legatee to refund, if there 
are Debts, becauſe the Legacy is not due till the 


Teſtator bequeathed 10001. to a Perſon, to be 


Equity againſt the Executor, ſet- 


Year after the Teſtator's Death; for ſo long the 


there are any Debts, and no Laches ſhall be im- 
puted to the Infant: But if the Legatee be of full 
Age, he ſhall have no Intereſt but from the Time 


1114. The Aſſent or Agreement of the Execu- 
tor is firſt to be obtained before any Legacy can 
be taken; until then the Legatee may not meddle 
with the Legacy, becauſe the Executor is to pay 
Debts before Legacies, &c. Mood's Inſt. 329. And 
this is the Reaſon why no Property can be tranſ- 
ferred to the Legatee, without the Executor's 


Legacy, he may be obliged to it by a Court of E- 
quity, or the Spiritual Court. March. Rep, 19. 
Legacies being Gratuities, and no Duties, Action 
will not lie at Common Law for the Recovery of 
a Legacy; but Remedy is to be had in the Chan- 


ſance of a Legacy properly belongs to the Spiri- 
tual Courts, for ſuch Bequeſts were not by 
the Common Law; but this is where a Le acy is 
deviſed generally: If tis payable out of the Land, 
or out of the Profits of the Land, an Action of 
the Caſe lies at Common Law; but the uſual Re- 


medy is in Chancery. Sid. 44. 3 Salk. 223. By 


Holt Ch. Juſt. A Legatee may maintain an Action 
of Debt at Common Law againſt the Owner of 
Land, out of which the Legacy is to be paid; and 
ſince the Statute of Wills gives him a Right, by 
Conſcquence he ſhall have an Action at Law to 
recover it. 2 Salk. 415. And ſometimes the Com- 
mon Law takes Notice of a Legacy, not directly, 
but in a collateral Way; as where the Executor 
promiſed to pay the Money, if the Legatee would 
forbear to ſue for the Legacy, this was adjudged 
a good Conſideration to ground an Action; but 
that it would not lie for a Legacy in Specie, which 
would be to deveft the Spiritual Court of what 
properly belonged to their juriſdiction, by turn- 
ing Suits which might be brought there into Ac- 
tions on the Caſe. Raym. 23. H Security is given 
by Bond to pay a Legacy, in ſuch Caſe an Action 
at Law is the proper Remedy; by giving the 
Bond, the Legacy becomes a Debr at Common 
Law, and the Legatee can never afterwards ſuc 
for it in the Spiritual Court. Telv. 39. For the 
Recovery of a Debt, or ſuch like Thing in Ac- 
tion, given by Way of Legacy, it is beft to make 
the Legatee Executor as to that Debt, Oc. or he 
muſt have a Letter of Attorney to ſue in the 


Aſſent: If the Executor refuſes - to aſſent to a 


cery or Spiritual Court. Allen 38. The Cogni- j 
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Executor's Name. Wood's Inſt. 330. Some Per- 
ſons are incapable of Taking by Legacy by ſeve- 
ral Statutes; as the 13 W. 3. c. 6. relating to Of. 
ficers, Lawyers, Sc. not taking the Oaths; and 
5 Geo. c. 27. concerning Artificers going abroad, 
Sc. See Executor and Mils. *. 

Wegalis Momo, Is uſed for him who ſtands 
Rectus in Curia, not outlawed, excommunicated, 


Probi & Legales Homines : Hence alſo Legality is 
taken for the Condition of ſuch a Man. Leg. Pte 
C . c. 18. = | | 
egalis Moneta Angliæ, Lawful Money of 
England, 1s gold or filver Money coined here by 
the King's Authority, Ec. Au e See Coin. 
LLegace, (Legatus) An Ambaſſador or Pope's 
Nuncio. And there are two Sorts of Lepates, a 
Legate a Latere, and Legatus natus ; the Difference 
between whom is thus: Legatus a Latere was uſu- 


or infamous; and in this Senſe: are the Words | 


= 
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ally one of the Pope's Family, veſted with the 
greateſt Authority in all Eecleſiaſtical Affairs 
over the whole Kingdom where he was ſent; 
and during the Time of his Legation, he might 
determine even thoſe Appeals which had been 
made from thence to Rome: Legatus natus had a 
more limited - Juriſdi&ion, but was exempted 
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from the Authority of the Legate a Latere ; and 
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he could excrciſe even his Juriſdiction in his own 
Province. The Popes of Rome had formerly in 
England the Archbiſhops of Canterbury their Lega- 
tos natos j and upon extraordinary Occaſions, ſent 


over Legatos 4 Latere. 6 a | 
Legatary, Legatozy, Is the ſame with Legatee 
of ill. 27 Eliz. c. 16. 5 

Legem facere. To make Law, or Oath : Legem 
habere, to. be capable of giving Evidence upon 
"Oath ; Minor non habet Legem, Fc: . Seldon's Notes 


on Hengb. 133. | | 
Legergild, ( Tegergildum) Sce Lecherwite and 
- revite. 888 a 
| Aen. Litigious, and ſo ſubjedted to a 
| Cour E of Law. Cocuel. a ? 
Legitimation, (Legitimatio) A making lawful 


or Legitimate; and Naturalization, &c. makes a 
Foreigner a lawful Subject of the State. 
| Leipa, A Departure from Service. — $i git 
4 Domino ſuo ſine Licentia diſcedat, ut Leipa emenae- 
tur & redire cogatur, Leg. Hen. 1. cap. 43. 

Lent, (From the Germ. Lentz, i. e. Vet, the 
1 Is a Time of Faſting for forty Days, 
next before Eafter ; mentioned in the Stat. 2 &? 3 
Ed. 6. c. 19. And firſt commanded to be ob- 
ſerved in England by Ercombert, ſeventh King of 
Kent, before the Year 800. Baker's Chron. 7. Sec 
Quadrageſima. | F 

Lep and Lace, (Leppe & Laſſe) Is a Cuſtom in 
the Manor of Writtel in Com. Eſſex, that every 
Cart which comes over Greenbury within that Ma. 
nor, (except it be the Cart of a Nobleman) ſhall 
' | pay 44. to the Lord. This Greenbury is conceived 
to have been antiently a Market-place ; on 
which Account this Privilege was granted. Blount 
pa, A Meaſure which contained the third 
of two Buſhels : Whence we derive a Seed- 


N 
Part 
leap. Du Cange. 
Reporarius, A Greyhound for the Hare. Con- 
cedo eit duos Leporarios, &c. ad. Leporem capien-' 
dum * Foreſta noſtra de Eſſexia. Mon. Ang. Tom. 2. 
oh. 283. 1 
7 Dan Is a Place where Hares are kept 
gy Mon. Angl. Tom. 2. ſol. 1035. 1 
0 amovendo, An antient Writ that lies 
to —— a or Lazar, wha thruſts himſelf 
into the Company of his Neighbours in any Pa- 
 riſh, either in the Church or at other publick 
| Meetings, to their Annoyance. Reg. Orig. 237. 
The Writ lies ca 
outwardly to be ſuch, by Sores on their Bodies, 
Smell, Sc. and not againſt others: And if a Man 
be a Leper, and keep within his Houſe, ſo as not 
to converſe with his Neighbours; he ſhall not be 
removed. New Nat. Br. 521. | 
Le Roy le veut, Words by which the Royal 
Aſent is ſignified by the Clerk of the Parliament 
to publick Bills; and to a private Bill the King's 
Anſwer is, Soit fait comme il 0 R 
Le Roy ſe Aviſerg, And by theſe Words to a 
Bill, preſented to the King by his Houfes of Par- 
liament, are underſtood his Denial of that Bill, 
 Lefia, A Leafh of Greyhounds, now reſtra in- 
** * the Number of Three, but formerly more. 
Spelm. 
Leipegend, (Sax. Leſ-pegen.) Baro Minor. Ho- 


minibus quos Angli Leſpegend nuncupant, Dani vero 
Voong Men vocant, c. Conſtitut. Canut. de Fo- 


reſta, Art. 2. 


Leaſe is derived. Mon. Angl. Tom. 1. pag. 562. 
Lefſo2 and Lefſee, The Parties to a Leaſe, 

Sce Leaſe. 
a 1 


ct 


againſt thoſe Lepers that appear 


þ 


| on that Day, were by Degrees ſettled into an an- 
| 


| Synodalia, Lætare Jeruſalem, Sc. From the an- 


| cial. Weſt. Symb. 


Wella, A Legacy; and from this Word alſo 


gefimalia. 


q 


Leſtage, Mentioned in ſome Writers 
ſame as Laftage. 
Lelues or Telb 
tures, in man 
ſerted in Deeds and Conveyances. Domeſd . 


7 is the 
es, Is a Word Gentfying Paſ- 


- 


Letare Jeruſalem; Was uſed for the cuftoma-: 
ry Oblations made on AMidlent Sunday, when the 
proper Hymn was Letare Feruſalem, &c. by the 


Inhabitants within a Dioceſe to the Mother Ca- 
thedral Church; and theſe; voluntary Offerings 


nual Compoſition or pecuniary Payment, charg- 
ed on the parochial Prieſt, hs — 8 
receive them from the People of his Con * 
tion, and obliged to return them to the Cathedral 
Church; and this among other Burdens was at 
length thrown on the NN. Vicars, as appears 
by the Ordination of the Vicarage of Erdele, in 
the Archdeaco ry of Huptingdon, anno 1290. 
where it is provided, Hai quidem Vicarius ſolvet. 


tient Cuſtom of Proceſſion and Oblation at that 
Time, began the Practice which is ſtill retained' 
in many Parts of England, of Mothering, or going 
to viſit Parents on Midlent Sunday. See Quadra 


Letters of Abſolution, (Litere' Abſolutoric) Or 
abſolyatory Letters, were ſuch in former Times, 
when an Abbot releaſed any of his Brethren ab 
ontni gn $ S Obedientia, &c. And made them 
capable of Entering into ſome other Order of 
Religion. Mon. Faverſpamenſs, pag. 7. 3 a 

Letter of Attoznep, (Litera Attornati) Is a Wri- 
ting authoriſing an Attorney to do any lawful Act 
in the Stead of another: As to give Seiſin of 
Lands, receive Debts, ſue a third , Perſon, Sc. 
And Letters of Attorney are either General or Spe- 


' 
£ 


Nature of this Inſtrument is to give the ttorney 
the full Power and Authority of the Maker, to 
accompliſh the Ad intended to be perform'd:' 
And ſometimes theſe Writings are revocable, and 
fometimes not ſo; but when they are revocable, 
it is uſually a bare Authority only; and they are 


irrevocable when, Debts, Sc. are aſſign'd to an- 


other, in which Caſe the Word irrevocable is in- 


Places of England, and often in- | 


—— . 0.0 4 U — — _— 


« I. Stat. 7 R. 2. c. 13. The. 


— ot — — * „— — 


* 


ſerted. In Caſes of Letters of Attorney, the Autho- 
rity muſt be ſtrictly purſued: If it be to deliyer 
Livery and Seiſin of Lands between certain 
Hours, and the Attorney doth it before or after; 
or in a Capita Moſſuage, and he does it in an- 
other Part of the Land, Ec. the A& of the At- 
torney to execute the Eftate ſhall be void. Plow. 
475. Where the Attorney does leſs than the 
Authority mentions, it is void: But it is ſaid if 
he doth more, it may be good for ſo much as he 
had Power to do. 1 ing 258, If a Mayor and 
Commonalty make a — of Lands, and 
execute a Letter of Attorney to deliver Seiſin; the 
Livery and Seiſin, after he Death of the Mayor, 


will be good, by Reaſon the Corporation dierh | 
not. 1 Inf. In other Caſes, by the Death of the 


Party giving it, the Power given by Letter of A- 
torney generally determine. 1 

Letters Claus, (Litere Clauſe) Cloſe Letters, 
oppos'd to Letters Patent; being commonly ſealed. 
up with the King's Signet or Privy Seal, where- 
as the Letters Patent are left open and ſealed with 
the broad Seal. | | 

Letter of Credit, Is where a Merchant or 


Correſpondent writes a Letter to another, requeſt- | 


ing him to credit the Bearer with & certain Sum 
of Money. Merch. Dif. oy 
| Letters 
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J Letters of Exchange, (Litere Cambii) Reg. O- 
ng. 194. See Balls of Exchange. n 8 
Letter of Licence; 1s an Inſtrument or Wri- 
ring made by Creditors to a Man that hath fail'd 

an dis Trade, allowing him longer Time for the 
Payment of his Debts, and Protecting him from 
Arreſts in going about his Affairs. Theſe Letters 
of Licence give Leave to the Party to whom granted 
{ ro reſort freely to his Creditors, or any others, and 
to compound Debts, c. And the Creditors co- 
| venant, that if the Debtor ſhall receive any Mo- 
| leſtation or Hinderance from any of them, he 
{ ſhall be acquitted and diſcharged of his. Debt 
| again@ ſuch Creditor, & c. See my Accomp. Con- 
VeyANCc. Vol. 1. 2 ICT | | 


] Letters of Marque, Are extraordinary Re- 
| priſals for REN to Merchants — and 
deſpoil'd by Strangers at Sea, grantable by the 
| Secretaries of State, with the Approbation of the 
King and Council; and uſually in Time of War, 
Sc. Lex Mercat. 173. If a Letter of Marque wil - 
fully. and knowingly take a Ship and Goods be- 
{ longing to another Nation, not of that State a- 
] gainft whom the Commiſſion is awarded, but of 
ſome other in Amity, this amounts to a down- 
right Piracy. Roll. Abr. 530. See Repriſal. - 
Letters Patent, (Literæ Patentes) Sometimes 


| ſcaled with the Great Seal of England, whereby 
a Perſon is enabled to do or enjoy that which 
1ortherwiſe he could not; and ſo called, becauſe 
| they are open with the Seal affixed, and ready to 
be ſhewn for Confirmation of the Authority 
thereby given. 19 H. 7. c. 7. And we read of 
Letters Patent to make Denizens. 32 H. 6. c. 16. 
Lerters Patent of Summons of Debt, Oc. 9 H. 3. 
c. 18. Letters Patent may be granted by com- 
mon Perſons, but in ſueh Caſe they are properly 
Patents; yet for Diſtinction, the King's Letters 
Patent have been called Letters Patent Royal. Anno 
2 H. 6. c. 10. Letters Patent conclude with Tefte 
me ipſo, &c. 2 Inſt. 78. See Patents. | 

Levant and Couchant, Is a Law-Term for 
Cattle that have been ſo long in the Ground of 
another, that they have lain down, and are riſen 
again to feed; in antient Records writ Levantes 
Cubantes. When the Cattle of a Stranger are 
come into another Man's Ground, and there hath 
been a good Space of Time, (ſuppos'd to be a 
Day and a Night) they are ſaid to be Levant and 
1 Couchant. Terms de Ley 424. 2 Lid. Abr. 167. 
{ Beaſts of a Stranger on the Lord's Ground may 
| be diſtrained for Rent, though they have not 
been Levant and Couchant ; but it is otherwiſe if 
the Tenant of the Land is in Fault in not keep- 
{ing up his Mounds, by Reaſon whereof the 
Beaſts eſcape upon the Land. Wood's Inſt. 190. 
See Diſtreſs. 

Levanum, (From the Lat. Lerare, to make 
Lighter) Is leavened Bread. 

Levari facias, A Writ directed to the Sheriff 
for Levying a Sum of Moncy upon a Man's Lands 
and Tenements, Goods and Chattels, who has 
forfeited his Recognizance. Reg. Orig. 298. This 
Writ is given by the Common Law, before the 
Stat. Weſtm. 2. c. 18. gave the Writ of Elegit; 
and a Levari facias commands the Debt to be le- 
] vied de exitibus & proficuis Terre, c. And Cattle 
of a Stranger on the Land have been held Iſ- 
ſues of the Land, which is Debtor. 1 Salk. 395. 
On a Judgment in an inferior Court, and a Le- 
vari facias, whereupon a Warrant was made to 
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| called Letters Ozert, are Writings of 'the King 


| judg'd that the Precept ought. to be to levy the 
Money de Terris, Bonis & Catallis, Qc. 2 Lutw. 
1410. There is a Levari facias in Debt againſt a 
Parſon, directed to the Biſhop, c. to levy the 
Money of his Spiritual Goods. 13 H. 4. 1 7. When 
a Year and Day is paft, after the Day of Pay- 
ment by the Recognizance, there ſhould be an- 
ently a Writ of Debt; but now & Scire facias, &c. 


Form of a Writ of Levari facias. 


EX Vic, M Salut. Quia A. B. de, &:. 

A. ſokifſe debuit C. D. vigint. libr. in Feſto S. 
Michaelis, Anno Regni noſtri, Ec. ſicut conſtat no- 
bis per Inſpect ion. Notu lor. Cancell. noſtr. & eas ei non- 
dum ſolvit, ut dic. Tibi præcipimus, quod pred. Pecu- 
niam de Terris Bonis & Catallis ipſius A. in Balliva 
ſua: ſive dilatione Levari facias, ita quod eam babeas 
in Cancel. noſtr. in Craft. Animar. Ec. prox. futur. 
ubicunque tunc fuer. pref. C. ibid. liberand. & hoc nul- 
latenus omittas ; Et habeas ibi hot breve, &c. | 


There is a Levari facias damna Diſſeiſtoribus, for 
the Tovying of, Damages, wherein the Diſſeiſor 
has formerly been condemned to the Diſſeiſee. 
Reg. Orig. 214. Alſo Levari facias Reſiduum debiti, 
to leyy the Remainder of a Debt upon Lands 
and Tenements, or Chattels of the Debtor, where 
Part has been ſatisfied before. Reg. Orig. 299. 
And a Levari facias quando Vicecomes retornavit quod 
non habuit emptores, commanding the Sheriff to ſell 
the Goods of the Debtor, which he has taken, 
and return'd that he could not ſell. Reg. Orig. 300. 

Levari fœnum, Signifies ro make Hay; and 
Una Levatio feeni, was one Day's Hay-making; a 
Service paid to Lords by their inferior Tenants, 
Paroch. Antiq. 320. | 

'Leuca, Is a Meaſure of Land, conſiſting of 
Fifreen hundred, or Two thouſand Paces; and 
in the Monafticon, tis Four hundred and eighty 
Perches, which is a Mile. Mon. Angl. Tom. 1. 
pag. 313. 

Leucata, Has the ſame Signification: Un. Boſ- 
ca, Efc. continen. unam Leucatam in Latitudine, & 
dimidium in Longitudine. Mon. Angl. Tom. 1. 

Levy, (Levare) Is uſed in the Law for to col- 
le&, or exact; as to levy Money, c. and ſome- 
times to erect, or caſt up; as to levy a Ditch, 
Sc. And to levy a Fine of Land, is the uſual 
Term: In antient Time, the Word Rere a Fine, 
was made Uſe of. 17 H. 6. 

Lewodneſs, Is puniſhable by our Law by Fine, 
Impriſonment, c. And Mich. 15 Car. 2. a Per- 
ſon was indicted for open Lewdneſs in ſhewing 
his naked Body in a Balcony, and other Miſde- 
meanors, and was fined 2000 Marks, impriſoned 
for a Week, and bound to the Good Behaviour 
for three Years. 1 Sid. 168. In Times paſt, when 
any Man granted a Leaſe of his Houle; it was 
uſual to inſert an expreſs Covenant, that the Te- 
nant ſhould not entertain any Lewd Women, Ec. 
SCC Bawady-houſe. | . 

Tex, A Law for the Government of Mankind 
in Society. Litt. Dif. And it is often taken for 
1 Dei; and for a Purgation. Leg. H. 1. 
c. 62. 

Wer Bzehonia, The Brebon or Iriſn Law, over- 
thrown by K. John. | 

Ler 1Bretoiſe, Was the Law of the antient 
Britzins, or Marches of Wales. Lex Marchiarum. 

Lex Deraiſnixa. Deraiſnia ef Lex quædam in 


levy the Debt de Terris & Catallis, it was ad- | 


Normannia 1 per quam in ſimplicibus que- 


citur, 
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relis inſecutus factum, quod a parte adverſa ei obji- 
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1 Scriptis, aut ſine cont "us ; in Seriptis is when any 


{ contumelious Libels, and infamous Rhimes, Which 


1 gainſt private Men, or Magiſtrates, and publick 
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Hur, ſe non feriſſe declavat. And it is the Proof 
of a Thing, which one denies: to be done by 
him, where another affirms it; defeating the Ai- 
ſertion of his Adverſary, and ſhewing it to be a- 
gainſt Reaſon or Probability: This was uſed" a- 
mong the Old Romans, as well as the Normans. 
Grand. Cuſtumat. e. 1ĩ26. 
Lex Judicialis, 1s properly Purgatio per Judi. 
cium Ferri ; ſomecimes called Fudicium. Leg. H. 1. 
Lex — i. e. Purgatio per Sacra- 
mentum. „H. I. C. 9. h £ 
Tex Mallenſra, The Law of Wales, Stat. 
Walle. | 3 2 
Mey, The French Word for Law, as Les Ternies 
de la . 4 th ted . hes 
Ley gager, Is uſed for Wager of Law. 1 Car. 1. 


"eps. Paſtures in ſeveral Counties of this 
Kingdom are called Leys, and ſo uſed in Domeſd. 

Libel, (Libel#us) Signifies literally à little 
Book; but by Uſe, it is the original Deolaration 
of any Action in the Civil Law. 1 H. 5. 4. 3. 
2 Ed. 6. c. 13. It fignifieth alſo a ſcandalous Re- 
port of any Man ſpread abroad, or otherwiſe un- 
awfully publiſhed, and then called Famoſas Li- 
bellus, an infamous Libel; And this is either in 


| 


Writing is compos'd or publiſhed to another's 
Diſgrace, Ec. And fine Scriptis, where the Perſon 
is painted in a ſhameful Manner, with a Fool's 
Coar, Aſſes Ears, Sc. or a Gallows, or other 
ignominious Sign is fix'd at his Door. 3 Inft. 174. 
5 Co. Rep. 124. Seneca calls defamatory Libels 
Contumelioſs Libelli, and Brafon, Carmina Famoſa ; 


flow from Malice: And the Romans would not 

rmit their Lives and Fame to be ſubje& to the 
Peer and Scandal of Poets; for they made an 
Ordinance, that whoſoever ſhould preſume to 
compoſe any ſuch Verſes, were to be puniſhed 
with Death. Treat. of Laws 75: A Libel in a ſtrict 
Senſe is a malicious Defamation and Aſperſion 
of another, expreſs'd in Printing or Writing ; 
and tending either to blacken the Memory of 
one who is dead, or the Reputation of one that 
is alive, and to expoſe him to publick Hatred, 
Contempt, or Ridicule: But in a larger Signifi- 
cation, it may be applied to any Defamation 
whatſoever. 5 Rep. 121. All Libels are made a- 


Perſons; and thoſe againft Magiſtrates deſerve 
the greateſt Puniſhment : If a Libel be made a- 
gainſt a private Man, it may. excite the Perſon 
libelled, or his Friends, to revenge and break the 
Peace; and if againſt a Magiftrate, it is not on- 
ly a Breach of the Peace, but a Scandal to the 
Government, and ſtirs up Sedition. Ibid. 125. 
And although a private Perſon or Magiſtrate be 
dead at the Time of Making the Libel, yer it is 
puniſhable ; as it has a Tendency to the Breach 
of the Peace. Hob. 215. And ohh Regard to this 
Conſideration, it is far from being a Juſtification 
of a Libel, that the Contents thereof are true, 
or that the Perſon upon whom made had a bad 
Reputation; ſince the greater Appearance there 
is of Truth in any malicious Invective, ſo much 
the more provoking it is. 5 Rep. 125. Moor 627. 
It is not material whether the Matter be true or 
falſe, if the Proſecution be by Information or 
Indi&ment ; but in Action on the Caſe, one may 
juſtify that the Matter is true. 5 Rep. 125. Hob. 
253. When any Man finds a Libel, if it be a- 
f 4 / 


ga inſt a private Perſon, he 'oughr to burn it, or 
deliver it to a Magiſtrate; and where it con- 
cerns a Magiſtrate, he ſhould deliver it preſent- 
ly to a Magiſtrate. Ibid. ' If a Libel is found in a 
Houſe, the Maſter cannot be puniſh'd for Fra- 
ming, Printing, and Publiſhing-1:t-;- but it is ſaid 
he may be indicted for having it, and not deli- 
vering it to a Magiſtrate. 1 Venty. 31. If a Prin- 
ter print « Libel againſt a private Perſon, he may 
be indicted and puniſhed for it; and ſo be may 
who prints « Libel againſt a Magiſtrate; and 
mueh more one who does it againſt the King:a 
—— * by gan a 33 ſuch a Caſe exeuſe 
imſelf, by ſaying they were dyin ec or 
the Words of dying Men ; "Auf 3 his 
Death juſtify his Villany, and he who publiſhes 
it is puniſhable: And it is no Excuſe for the 
Printing or Publiſhing a Libel, to ſay that he did |, 
it in the Way of Trade, or to maintain his Fa- 
mily. State Trials, 1 Vol. 3575 986. Alſo if Book- 
ſellers, c. publiſh or ſell Libels, tho* they know 
not 'the Contents of them, they are puniſhable. | 
It has been reſolved, that where Perſons write, 
print, or ſell, any Pamphlers, ſeandalizing the 
Publick, or any private Perſons, . ſuch '/ibeZoxs 
Books may be ſeiſed, and the Perſons puniſhed 
by Law; and all Perſons expoſing any Books to 
Sale, reflecting on the Government, may be 
umſhed : Alfo Writers of - News, though not 
candalous, ſeditious, or reflecting on the Go- 
vernment, if they write falſe News, are indiQa- 
ble and puniſhable. State Trials, 2 Vol. 477. One 
was inditted for a Libel in ſcandalizing the King's 
Witnefles, and refleQing on the Juſtice af ho 
Nation, and had Judgment of Pillory and Fine. 
Ibid. 3 Vol. 50. A Perſon for Libelling the Lord 
Chancellor Bacon, affirming that he had done In- 
juſtice, and other ſcandalous Matter, was ſen- 
tenced to pay 10007. Fine, to ride on a Horſe 
with his Face to the Tail from the Fleet.to Weſp-| 
minſter, with his Fault written on his Head, to 
acknowledge his Offence in all the Courts at 
Weſtminſter, ſtand in the Pillory, and that one 
of his Ears ſhould be cut off at V. minſter, and | 
the other in Cheapſide, and to ſuffer Impriſonment | 
during Life. Poph. 135. One who exhibited a 
Libel againſt a Lord Chief Fuſtice, directed to the 
King, calling the Chief Juſtice, Traitor, perjured 
Fudge, &c. had Judgment to ftand in the biltory, 
was fined 1000 Marks, and bound to the Good 
Behaviour during Life. Cro. Car. 125. The Peti- 
tion of the Seven Biſhops in the Reign of King 
a 2. againſt the King's Declaration, ſetting 
orth, that it was founded on a diſpenſing Power, 
which had been declared illegal in Parliament, 
Sc. was called a ſeditious Libel againſt the King; 
and they refuſing to give Recognizances to ap- 
ear in B. R. were committed to the Tower; but 
cing after tried at Bar, were acquitted. 3 Mod. 
212. The Proveing of a Petition to a Committee 
of Parliament, (which would be a Libel againſt 
the Party complained of were it made for any 
other Purpoſe) and delivering Copies thereof to 
the Members of the Commitree, 1s not the Pub- 
lication of a Libel, being juſtified by the Order 
and Courſe of Proceedings in Parliament, 1 Hawk, 
P. C. 196. And ſcandalous Matter in legal Pro- 
ceedings, by Bill, Petition, &c. in a Courſe of 
lee amounts not to a Libel, if the Court hath 
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uriſdiction of the Cauſe. Dyer 285. 4 Rep. 14. 
ut he who delivers a Paper full of Reflections 
on any Perſon, in Nature of a Petition to a Com- 
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mittee, 
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ting inveighs a 
gainſt a partieular Order of Men, this is no Li- 


| According to Holt Ch. Juft. ſcandalous Matter is 


| is not guilty of a Libel; for the Nature of a Li- 


| of the Whole, ro ſignify and Point at ſuch a 
| particular Perſon, is as properly a Libel as if the 


| In the Making of Libels, if one Man dictates, and 
another writes a Libel, both are guilty ; for the 
Writing after another ſhews his Approbation of 


{ cing a Libel into Writing may be ſaid ro be the 
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mittee, to any other Perſons except the Mem: | 
bers of Parliament who have to do with it, may 
be puniſh'd as the Publiſher of a"Libel. 1 Hawk. | 
196, And by the better Opinion, -a Perſon can- 


not juſtify the Printing any Papers which import ſe 
ame in another, to inftru@ Counſel, &c. but it 


will be a Libel. Sid. 414. Sending an abuſive Letter 
to one, without Publiſhing it ro others, is no Libel; 
but if it be ſent to a third Perſon, or any Ways 
diſpers'd, it is a Publication of the Libel: And 
though ſending a ſcandalous Letter to the Party 
himſelf is not a Libel, nor can any Action be 
brought upon it, becauſe it is no Publication; 
yet it is a high Offence. 12 yy 34. 1 Lev. 139. 
2 Bron. 15). It is an Offence againſt rhe 
King's Peace puniſhable by Indictment; and if 
Copies of it are afterwards diſperſed, it ere | 
vates the Crime, or rather makes it a new Crime, 
for which the Party may have'an Action. Poph. 
35. Hob. 62. Writing a Letter ro a Man, and 
abuſing him for his Publick Charities, &%c.' is a 
libellous Act, puniſhable by Indictment. Hob. 21 5. 
And a private Libel, for a private Matter, as a 
Letter ſeandaliſing a Perſon courting a Woman, 
is indictable, and fineable to the King. Sid. 270. 
No Writing is eſteem'd a Libel, unleſs it reflect 
upon ſome particular Perſon ; and a Writing full 
of obſcene Ribaldry, is not puniſhable by any 
Proſecution 'at Common Law; but the Author 
may be bound to the Good Behaviour, as a Per- 
ſon of Evil Fame. 1 Hawk. 195. Where a Wri- 
inſt Mankind in genera], or a- 


bel; it muſt deſcend to particulars and indivi- 
duals, to make it a Libel. Trin. 11 W. 3. B. R. 
But a general Reflection on the Government is a 
Libel, though no particular Perſon is reflected 
on: And the Writing againſt a known Law 1s 
held to be criminal. State Trials, 4 Vol. 672, 903- 


not neceſſary to make a Libel; tis enough if the 
Defendant induces an ill Opinion to be had of 
the Plaintiff, & r. And if a Man ſpeak ſcanda- 
lous Words, unleſs they are put in Writing, he 


bel conſiſteth in putting the infamous Matter into 
Writing. 2 Salk. 417. 3 Salk. 226. A defama- 
tory Writing, expreſſing only one or two Letters 
of a Man's Name, if it be in ſuch a Manner 
that from what goes before and follows after, it 
muſt be underſtood by the natural Conſtruction 


whole Name were expreſs'd at large. Trin. 12 Ann. 
1 Hack. 194. Printing or Writing may be Iibel- 
lous, though the Scandal is not charged directly, 
but obliquely and ironical: And where a Writing 

retends to recommend to one the Characters of 
| as” great Men for his Imitation, inſtead of 
raking Notice of what they are generally famous 
for, pitches on ſuch Qualities only which their 
Enemies charge them with the Want of; as by 
propoſing ſuch a one to be imirated for his Learn- 
ing, who is known to be a good. Soldier, bur an 
illiterate, c. this will amount to a Libel. Ibid. 


what is contained in the Libel; and the firſt Redu- 


Making ir, but not the Compoling : If one re- 
peats, another writes, and a Third approves whar 


found guilty of Writing 
If one lows © Copy & 


that he who hath a written Copy of a known Li- 
bel, if tis found! upon him;-this 
of the Publication ; but if ſuch Lihbe! be not 
publickly known, then the bare having a Copy 
is not @ Publication, 2 Salk. 417. 2 
1122. Writing the Copy of a Libel is Writing 
of a Libel, as it has the fame. pernicious Conſe- 
quence; and if the Law were otherwiſe, Men 
might write Copies, and print them with Impu- 
nity. 2 Salk. 419. And when a Libel appears un- 
der a Man's own Hand-writing, and no Author is 
known, he is taken in the Manner, and it turns 
| the Proof upon him; and if he eannot produce 
the Compoſer, it is hard to find that he is not the 
very Man. Ibid. If one reads a Libel, or hears it 
read, and laughs at it, it is not a Publiſhing ; 
for before he reads or hears it read, he cannot 
know it to be a Libel: Though if be afterwards 
reads or repeats it, or any Part thereof, in the 
Hearing of others, it is a Publication of it; yet 
if Part of it be repeated in Mirth, without any 
malicious Purpoſe of Defamation, it is ſaid to be 
no Offence. '9 Rep. 59. Adoor 862. Every one 
convicted of Publiſhing | a Libel, ought to be 
eſteem'd the Contriver or Procurer : 'The Pro- 
eurer and Writer of a Libel have been held to 

be both Contrivers ; alſo the Procuring another | 
to publiſh it, and the Publiſher, are both Pub- 
liſners: And the Contriver, Procurer, and Pub- 
liſher of a Libel, are puniſhable by Eine, Impri- 
ſonment, Pillory, or other corporal Puniſhment, 
at the Diſcretion of the Court, according to the 
Heinouſneſs of the Crime, Sc. Moor 627. 
125. 3 Inſt, 174. 3 Oro. 17. In Law Proceedings 
there are rwo Ways of Deſcribing a Libel, by the 
Senſe, and by the Words; the firſt is cxjus Tenor 
ſequitur, and the ſecond, Oue ſequitur in hec An- 
glicana verba, &c. in which the Deſcription is by 
8 Words, and whereof every Word is a 


tal; in the other Deſeription by the Senſe, it is 
not material to be very exact in the Words, be- 
cauſe the Matter is deſcribed by the Senſe of 
them. 2 Salk. 660. One great Intention of the 
Law ein prohibiting Libels againſt Perſons, is to 
reſtrain Men from endeavouring to make them- 
ſelves their own 
oblige them to re 
Law, Orc. 


Per Liberam Batellam, hoc eſt, habere nnam Cym- 
bam ad Piſcand. ſubter Pontem Ceſtriæ, &c. & ibidem 
cum omni genere retium. Plac. in Itin. apud Ce- 
ſtriam, 14 H. 7. 


granted to a Perſon for a fr 
his Manor; after Proof made by Inquiry of a 
Jury, that the ſame of Right belongs to him. 


Reg. Orig. 
Fur. quod Will. de H. fuit ſeiſitus de Libero Tau- 


is written, they are all Makers of the Libel; be- 


. 


ro habendo in, Sc. [eo Conſideratum eſt, 


ſhall be Evidence 


elf. Abr. 


— I 


2 


5 Rep. 


ark, ſo that if there is any Variance, it is fa- 


Judges of Complaints, and to 
er the Deciſion thereof to the 


Libera Batella, Signifies a free Boat. 


Libera Chaſea habenda, Is a judicial Writ 
ee Chaſe belonging to 


36. | 
Liber Taurus, A free Bull. Compertum per 
quod pre- 

dictus 
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, quer, Sec. ſor 
it is a Writ 


Wer that hath put in Bail for his Appe: 
E N. B. 132. 4 Inf.” 116. This Writ is moſt 
commonly uſed for Delivery of Gogds, &c. on | fta 
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diflus Will. rethperet damna ſua que: taxantur per 
— ad ivs. pro imparcatione ejuſdem Tauri, &c. 

er 1s , ion „ eee e arts 
Liberate, N a Writ that lies for the Payment 
of an yearly Penſion, or Sum of Money granted 


|-vnder the Great Seal, and directed to the Trea-, 
| ſurer; Chamborlains, and Barons 


of the Exche- 
that Purpoſe. In another Senſe 
to the Sheriff of a County, for the 
Delivery of Poſſeſſion of Lands and Goods ex- 
tended; or taken upon the Forfeiture of a Re- 
cogtiizance. Alſo a Writ iſſuing out of the Chan- 
directed to a Gaoler for Delivery of a Pri- 
nee. 


an Extent ; and by the Extent the Conuſee of a 
Recognizance hath not any abſolute Intereſt in 
the Goods, until the Liberate. 2 Lidl. 169. It has 


deen adjudg'd, that where an Extent is upon 4 


Statute- Merchant, there needs no Liberate, for 
the Sheriff may deliver all in Execution without 
it; but where an Extent is upon a Starute-Staple, 
or a Recognizance, there muſt be a Return 
made of ſuch an Extent, and then a Liberate be- 
fore there can be a Delivery in Execution. 3 
Salk. 159. Sce Extent. 11 : 
LLiberatio, Is taken for Money, Meat, Drink, 
Clothes, c. yearly given and delivered by the 
Lord to his Domeſtick Servants. Blount. 
Libertate pzobanda, Is an antient Writ that 
lay for ſuch as being demanded for Villains of- 
fer'd to prove themſelves free; directed to the 
Sheriff that he ſhould. take Security of them for 
the Proving of their Freedom before the Juſtices 
of Aſſiſe, and that in the mean Time they ſhould 
be unmoleſted. FE N. B. 77. Villenage, and the 
Appendixes thereof, viz. Writs de nativo babendo, 
L ibertate probanda, Ec. were of old great Titles 


| in the Books of the Law, but now antiquated. 


Libertatibus allocandis, A Writ lying for a 
Citizen or Burgeſs, impleaded contrary to his Li- 
berty, to have his Privilege allowed. Reg. Orig. 
262, And if any do claim a ſpecial Liberty to 
be impleaded within a City or Borough, and not 
elſewhere, there may be a ſpecial Writ de Liber- 
tatibus allocandis, to permit the Burgeſſes to uſe 
their Liberties, &c. 'Theſe Writs are of ſeveral 
Forms; and may be ſued by a Corporation, or 


by any ſingle Perſon, as the Caſe ſhall happen. 


New Nat. By. 509, 510. The Barons of the 
Cinque Ports, &c. may ſue forth ſuch Writs, if 
they are delayed to have their Liberties allowed 
them. Ibid. : | 

Libertas Eccleſiaſtica, Church Liberty, is a 
frequent Phraſe in old Writers who treat of Ec- 
cleſiaſtical Immunities. The Right of Inveſti- 
rure, extorted from our Kings by the Papal 
Power, was at firſt the only Thing challenged 
by the Clergy as their Libertas Eccleſiaſtica; but 
by Degrees under the Title of Church Liberty, 
they contended for a Freedom of their Perſons 
and Poſſeſſions from all ſecular Power and Juriſ- 
diftion, as appears by the Canons and Decrees 
of the Councils held by Boniface, Archbiſhop of 
Canterbury, at Merton, Anno 1258. And at London, 
A. D. 1260, c. 

Liberty, (Libertas) Is a Privilege held by 
Grant or Preſcription, by whjch Men enjoy ſome 


| Benefir beyond the ordinary Subject. Bracton. 


But in a more general Signification, it is ſaid to 


| be a Power ro do as one thinks fit; unleſs reſtrain- 


ed by the Law of the Land. 


| 4 


The Laws of Eng- 
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land, in all Caſes, fa vour Liberty, which is count- 
ed very precious, not only an Reſpe& of the 
Profit which every one obtains by. 2 Liberty; 
but alſo in Reſpect of the Publick, 2 Lill. Abr. 


169. No Freeman ſhall be impriſancd or con- | 


r Sc. without Trial by his Peers, or the 
Law. Magi. Chart. c. 19. And no Perſon is to be 
arreſted, c. without Proceſs, at Law; Matters 
2 1 Liberty are to be ſpeedily deter- 
ed; Oc. {20 0. Ar 1 bern 
—11 to hold Pleas, Signifies to have a 
Court of one's own, and to hold it before a 
Mayor, Bailiff, Sec. J See Franchiſe. * 0 i 
© Liblacum, - The Manner of Bewitching any 


Perſon ; alſo. a barbarous Sacrifice. Leg. Athel: 


* — 


# 6. 56 4 > | 

- Libza penſa, A Pound of Money in Weight: 
In former Times, it was uſual, not only to tell 
thei Money, but to weigh it; for | beſides the 
King, ſeveral Cities and Places, and ſome. No- 
blemen, had their Mints and the Coinage of Mo- 
ney, which being often very bad, therefore al- 
though the Pound conſiſted of 20 5. as,now, they 
weighed it notwithſtanding. Gale's Hiſt. Brit. 761. 
We. read in Domeſday Regiſter, reddit nunt trigint. 
Libras arſas & penſatas ; and that ſometimes People 
took their Money ad Numerum, by Tale; in the 


current Coin upon Content; and ſomerimes they] 


rejected the common Coin by Tale, and would 
melt it down to take ir by Weight ad Scalam, 
when purified from the Droſs and too great Al- 
lay ; for which Purpoſe they had in thoſe Days 
always a Fire ready in the Exchequer to burn 
the Money, and then weigh it. Domeſd. 

| Libzary, Where a Library is erected in any 
Pariſh, it ſhall be preſerved for the Uſes directed 
* the Founder: And Incumbents and Miniſters 
of Pariſhes, c. are to give Security therefore, 
and make Catalogues of the Books, c. None of 
the Books ſhall be alienable, without Conſent of 
the Biſhop, and then only when there is a Du- 
ous of ſuch Books: If any Book ſhall be ta- 
en away and detain'd, a Juſtice's Warrant ma 
be iſſued to ſearch for and reſtore the ſame ; alſo 


Action of Trover may be brought in the Name 


of the proper Ordinary, &c. And Biſhops have 
Power to make Rules and Orders concerning Li- 
braries, appoint Perſons to view their Condition, 
and inquire of the State of them in their Viſita- 
tions. Stat. 7 Ann. c. 14. | 

Libzata terrz, Is a Quantity of Land, con- 
taining four Oxgangs : But ſome ſay it is ſo much 
Ground only as is worth yearly 20 5. of current 
Money. Skene. See Fardingdeal. 

Licence, (Licentia) Is a Power or Authority 
given to a Man to do ſome lawful Act: And is a 
Perſonal Liberty to the Party to whom given, 


3 


* 


which cannot be transferred over; but it may 
be made to a Man, or his Aſſigns, Sc. 12 H. 7. 
25. There may be a Parol Licence, as well as 
by Deed in Writing ; but if it be not for a cer- 
tain Time, it paſſes no Intereſt. 2 Nelſ. Abr. 1123. 
And if there be no Time certain in the Licence; 
as if a Man licenſe another to dig Clay, &c. in 
his Land, but doth not ſay for how long, the Li- 
cence may be countermanded ; though if it be un- 
til ſuch a Time, he cannot, Poph. 151. If a Leſſor 
licenſes his Leſſee, (who is reſtrained by Covenant 
from alicning without Licence) to alien, and ſuch 
Leſſor dies before he aliens, this is no Countermand 
of the Licence: So it is if the Leſſor grants over 
his Eſtate. Cro. Fac. 103. But where a Lord of a 
Manor for Life granteth a Licence to a Copyhold 

Tenant 
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Tenant to alien, and dieth; the Licence is de- 
ſtroy d, and the Power of Alienation\ ceaſeth. 
1 Inft. 52. Copyhold Tenants leaſing their Co- 
pyholds for a longer 'Time than one Year, are to 
have « Licence for it ; or they incur a Forfeiture 
of their Eſtates. 1 Inf. 63. If any Licence is gi- 
ven to a Perſon, and he abuſes it, he ſhall 
adjudg d a Treſpaſſer 45 initio. 8 Rep. 146. 
Licence to alien in Moztmain. Alienations in 
| Mortmain to Eceleſiaſtical Perſons, nt. are re- 
ſtrained by ſeveral Statutes ; but the ag may 
rant Licences to any Perſon, or Bodies Politick, 
Ve. to alien or hold Lands in Mortmain. 27 Ed. 1. 
& 8 W. 3. c. 37. See Mortmain. 

Licence to ariſe, (Licentia ſurgendi) Is a Liberty 
or Space of Time given by the Court to a Tenant 
to ariſe out of his Bed, who is eſſoined de malo le#i 
in a Real Action: And it 1s alſo the Writ there- 
upon. Bra#on, And the Law in this Caſe is, that 
the Tenant may not ariſe or go out of his Cham- 
ber, until he hath. been viewed by Knights 
thereto appointed, and hath a Day aſſign d him 
to appear; the Reaſon whereof is, that it ma 
be known, whether he cauſed . himſelf to be eſ- 
ſoined deccitfully, or not ; and if the Demandant 
can prove that he was ſeen abroad before the 
View or Licence of the Court, he ſhall be taken 
to be deceitfully eſfoin'd, and to have made De- 
faulr. Bracton, lib. 5 Fleta, lib. 6. c. IO 

Licence to found a Church, granted by the 
King. See Church, . 

Licence to go to Election of Biſhops is by 
Conge d Eſlire directed to the Dean and Chapter to 
elect the Perſon named by the King, c. Reg. 
Writs 294. Stat. 25 H. 8. c. 20. 

1 icence of 1 72 Biſhops have Power to 

rant Licenſes for the Marrying of Perſons; and 
Parſons marrying any Perſon without Publiſh- 
ing the Banns of Matrimony, or without Li- 
cence, incur a Forfeiture of 1001. &c. by Statute 
18 W. z. c. 35. | | 

Licence fo erect a Park, Uarren, &c. See 
Park and Warren. 0 

Licentia concozdandji, Is that Licence for which 
the King's Silver is paid, on paſſing a Fine men- 
tioned in the Statute 12 Car. 2. cap. 12. 

Licentia Transfretandi, Is a Writ or Warrant 
dire&ed to the Keeper of the Port of Dover, or 
other Sea-Port, commanding them to let ſach 
Perſons paſs over Sea, who have obtained the 
King's rap 3 > nes Reg. Orig. 1955 ; 

Lidfozd Law, Is a proverbial S , Intendin 
as — to hang a Man erk, and judge . 
afterwardes. 

Liege, (Ligen,) Is uſed for Liege Lord, and 
ſometimes for Liege Man: Liege Lord is he that 
acknowledgeth no Superior; and Liege Man is he 
which oweth Allegiance to his Liege Lord. 34 & 
35 H. 8. The King's Subjects were antiently 


| 


c. 10. 14 H. 8. c. 2. But in antient Times, pri- 
vate Perſons as Lords of Manors, c. had their 
Lieges. Skene ſaith, that this Word is derived 
from the Ital. Liga, a Bond or League ; others 
derive it from Litis, which is a- Man wholly at 
the Command of the Lord. Blount. 

Ligeance, (Ligeantia) Is the true and faithful 
Obedience of a Subject to bis Sovereign: And is 
alſo applied to the Dominion or Territory 
the Liege Lord; as Children born out of the Li- 
geance of the King, c. Stat. 25 Ed. 3. Co. 
Litt. 129. 


ö | 7 


called Liege People, (Ligati) becanſe they owe and 
are bound to pay Allegiance to him. Stat. 8 H. 6. 


| 


| 


N 


affect the Land. Terms de Ley 42). 


facias. 


between Lords 
and Tenants; ſo there is a higher and greater 
Connexion between the King and Subject: For 
the Subject oweth to the King his faithful Obe- 
dience, and ought to prefer the Service of his 
Prince and Country before the Safety of his 
Life ; and the Sovereign is to prote& and defend 
his Subjects. Forteſcue. See Allegiance. 

Lien, (F.) Is a Word uſed in the Law, of two 
Significations: Perſonal Lien, ſuch as a Bond, Co- 
venant or Contratt ; and- Real Lien, a Judgment, 
Statute, Recognizance, c. which oblige and 


Lieu conus, In Law Proceedings, ſignifies a 
Caſtle, Manor, or other notorious Place, well 
known and generally taken Notice of by thoſe 
that dwell about it. 2 Lill. Abr. 641. Sec Venire 


Lieufenant, (Locum tenens) The King's Depu- 
ty; or he that exerciſes the King's or any other's 
Place, and repreſents his Perſon ; as the Lieute- 
nant of Ireland. Stat. 4 Hen. 4. c. 6. and 2 & 3 
Ed. 6. c. 2. The Lieutenant of the Ordnance. 39 
Eliz. c. 7. And the Lieutenant of the Tower, an 
Officer under the Conſtable, c. And the Word 
Lieutenant is uſed for a military Officer, next in 
Command to the Captain, | 

Life, (Vita) Is common Nature; and the Life 
of every Man is under the Protection of the 
Law. Wood's Inft. 11, A Leaſe made to à Perſon 
during Life, 1s determinable by a Civil Death ; 
but if it be to hold during natural Life, it will be 
otherwiſe. 2 Rep. 48. 

Lighter-men, Are thoſe that carry away by 
Water, Dung and Rubbiſh, or Coals, c. in 
2 from the City of London. 22 & 23 Car. 2. 
Lights. Stopping Lights of a Houſe is a Nu- 
ſance ; but Stopping a Proſpe& is not, being only 
Matter of Delight, not of Neceſſity: And a 
Perſon may have either an Aſſiſe of Nuſance a- 

ainſt the Perſon erecting any ſueh Nuſance, or 
may ſtand on his own Ground and abate * 
9 Rep. 58. 1 Mod. 54. Tr. | 

Lignagium, Signifies the Right which a Man 
hath to the Cutting of Fuel in Woods; and ſome- 
times it is taken for a Tribute or Payment due 
for the ſame. __ 

Ligula, A Copy or Tranſcript of a Court-Roll 
or Deed ; mentioned by Sir Fohy Maynard in his 
Mem: in Scaccar. 12 Ed. 1. n 

Limitation, (Limitatio) Is a certain Time aſ- 
ſign'd by Statute, within which an Action muſt be 
brought: And Limitation of Time is two-fold, viz. 
To make Title to an Inheritance by the Com- 
mon Law; and in Writs by ſeveral Statutes. I 1 
Inſt. 115. There is a Limitation in Real and Fer- 
ſonal Actions; and in the former, he that will ſue 
for any Lands or Hereditaments, ought to prove 
that he or his Anceſtors were ſeiſed of the Lands 
ſued for by Writ of 4ſiſe, or he cannot maintain 
his Action: And this is called Limitation of 4ſiiſe. 
F. N. B. 77. Stat. We NM. I. Ce 38. l 
ſhall have any Writ of Right, or make any Title 
or Claim to any Lands, &c, of the Poſſeſſion of 
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his | 
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an Anceſtor, it muſt be within fifty Years ; and 
upon the Party's den Poſſeſſion, within thirt 

Years, and the Plaintiff is barred, not proving ſuc! 

Poſſeſſion, c. 32 H. 8. c. 2. But this Statute is 
not to extend to a Writ of Right of Ad vowſon, 
Ee. by Statute 1 M. c. 5. The 21 Vac. I. c. 16. 
ordains, that all Writs of Frmedon, &c. for Title 
to Lands in Eſe, ſhall be ſued and proſecuted 
within twenty Years after the Title had: But 
there is a Proviſo in the Statutes, to relieve In- 
fants, Feme Coverts, Perſons beyond Sea, or in 
Priſon, and the Heirs of ſuch Perſons, ſo as they 
commence their Suits within the Times limited 
after their Impediments are removed. It has 
been held, that the Act 32 H. 8. doth not extend 
to Rent, Services, c. out of Land: And one 
that hath been out of Poſſeſſion for ſixty Vears 

if his Entry is not taken away, may enter and 
bring his Action for his own Poſſeſſion. Mood 's Iuſt. 
557. If a Man hath been in Poſſeſſion twenty 
Years without Interruption, and afrerwards an- 
other gets into Poſſeſſion; he may bring an 
Ejectment, becauſe twenty Years Poſſeſſion is a 
good Title in him to maintain Action of Eject- 
ment, as if he had at that. Time been actually 
poſſeſſed: But if the Plaintiff be out of Poſſeſſion 
more than twenty Vears, where there is an actual 
Diſſeiſin, and not a Diſſeiſin by Pereeption of 
Profits, Sc. only, he is barred by the Statute of 
Limitations. 2 Salk. 421, 423. By Statute, Ac- 
tions of Debt, Actions upon the Caſe, (except for 
Words) Actions of Account, (except concerning 
Merchandiſe) of Detinue, Trover, and Treſpaſs, 


| are to be commenced within ſix Years after the 


Cauſe of Action; and not after; Actions of Aſ- 
ſault and Battery, within four Years; and for 
Slander within two Vears after the Cauſe of Ac- 
tion, &c. 21 Fac. 1. 6. 16. If theſe Perſonal Ac- 
tions are not brought in the Time limited by this 
Statute, they are barred: And the Statute of Li- 


_— 


K 


mitations is a Bar to a Suit for Seamen's 
Wages, if tis well pleaded. Mod. Ca. 26. 4& 5 
Ann. c. 16. The Statute of Limitations extends to 
Accounts current only between Merchants; for 
when an Account is ftated and balanced, Debt 
lies, and the Action muſt be brought within fix 
Years: The Statute is not pleadable to an Ac- 
count current, but it is to an Account ſtated. 
1 Mod. 70, 268. 2 Caund. 124. Where Money is 
to be paid as a Truft, it is not within the Statute 
of Limitations. March. 151. 2 Fenty. 345. If the 
Conſideration of a Promiſe is executary, or Mo- 
ney is to be paid on Requeſt, c, it is not ma- 
terial when the Promiſe was made, but when the 
Cauſe of Action did ariſe; and the Defendant 
ought to plead that Cauſa Ack ionis non accrevit in- 
fra ſex annos, Et. | 
are actionable in themſelves, there Damages ſhall 
be recovered according as they were firſt ſpoken, 
if the Action be brought within two'Years, us re- 
quired by the Statute of Limitations; and other- 
wiſe the Party will be barred by the Statute: 
But where the Words are actionable only in Re- 
ſpect of the Special Damages which happen after 
the Speaking, in ſuch Caſe, if the Damage is ſeven 
Years afterwards, it is no Bar. Sid. 95. An Ac: 
tion barrable by the Statute, a freſh Promiſe will 
{revive it; ſo it is of an Acknowledgment, be- 
| cauſe that is Evidence of à Promiſe, 3 Salk. 
| I 
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his Anceſtors, but of a Seiſin within fixty Years, 228. And 4 Latitat taken out and filed, and 
next before the Teſte of the Writ, cr. In Af | continued, is an Avoidance” of the Statut for. 


Gle of Mortdanceftor, Writ of Entry fur Diſſeiſin, or 
Abe — AQion; upon the Polliiter of 


2 Salk. 422. When Words 


tis a Demand, and a good Bringing of an Action 
within the Time mentioned by the Statute of 7,;- 
mitations. 3 Salk, 229. 1 Lil. Aby. 19. If after 
Proceedings in an inferior Court the ſix Lear 
expire, and then the Cauſe is removed into B. R. 


the Plaintiff may ſet forth the Suit below, and 
aver that to be within fix Vears, Sc. and thete- 
by prevent the Bar of the Statute: S 229. 
2 Salk, 424. If 4 Plaintiff is beyond Sea when 
the Cauſe of Action doth acerue, he ſhall have: 


Liberty at his Return to bring it; but if the 


Defendant is beyond Sea, and the Plaintiff here; 


he muſt file an Original againſt the Defendant, 


and continue it till he returns; and if he do not- 
file an Original, or outlaw the Defendant, the 


Statute of Limitationt will bar Him. 2 Salk. 420. 
The King 18 not within the general Acts of Limi- 
tation; nor Eccleſiaſtical Perſons; for Lands be- 
forging to their Churches. 11 Rep. 74. 


* & 


Limitation is by ſach Words as Durante vita, Quam- 
din, dum, Sc. And if there be not a Perform- 


ance according to the Limitation, it ſhall deter- 


mine an Eſtate, without Entry or Claim; which 


a Condition doth not. 10 Rep. 41. 1 Inf. 204. 
There may be a conditional Limitation to ſup- f 
port a Perſon's Intent, Sc. 1 Ventr. 199. If @ | 
Limitation of an Eſtate be uncertain, the Linnta- 
tion is void; and the Eſtate ſhall remain as if 
there had been no ſuch Limitation. Cro. Eli. 216. 
But a Thing that is limited in a Will by plain 
Words, ſhall not be afterwards made nneertain | 


by general Words which follow it. Hill. 23 Car. 


B. R. Where a Deviſe is to the eldeſt Son, up-“ 


he refuſes, the Land ſhall remain to the Lega- 
tees: On his Refuſal, the Legatees may enter 
by Way of Limitation.” Noy 51. And in all Caſes, 


| | 1 
on Condition that he pays ſuch Legacies; al, 
| 

| 

| 


where after a Condition, an Intereſt is granted to 


liz. 204. Lands may be given and limited to one 


in Tail, Remainder to another, Remainder in“ 


a Stranger, it is a Limitation. 1 Leon. 269. Crol E- 
Fee, &c. Though a Limitation of an Eſtate dan- 


not begin after the Determination of an abſolute: 
Eftate in Fee-ſimple ; for that would be to ſiffer | 


Perpetuities te be made, which the Law abhors. 


2 Lill. Abr. 1732 a 


Limitation of the Crown: The Statutes 1 N. 


SM. c. 8. 12 W. 3. c. 2. and 1 & 2 Ann 6.91 9% 
4 Ann. c. 8. Oc. are Acts for the Limitation of 5 
Crown, and ſettling it on Proteſtant Heirs in the 
Houſe of Hanover. Sec Crocuuvn. 
TLinarium, A Flax-plat; where Flax is ſown 
Et Meſſuagium, &c. eum Linario, quod javet 


juxta pradict. Meſſuagium. Pat. 22 Hen. 4. Par. 1. 
m. 3. : 7 32 9 4 % DS ) 4 155 145 : 
indesfern, A Place often mentioned in our | 


* 


antient Hiſtories; being formerly a Biſhop's See, 
Means whereby Linen Cloth 


now Holy I/land. 
Linen. Uling 


ſhall be made deceitfully, incurs a -Forfeiture of 
the Linen, and a Month's Impriſonment. Star. | 
Eliz. c. 12. Any Perſons may ſet up Trades of 
dreſſing Hemp'or Flax, and making Thread for 


Linen Cloth, &c. 15 Cat. 2. 0, 15. And Linen may 

be exported Duty-free. 3 Geo. c. 7. 
Litera, (From the Fr. Litiere, or Lictiere, Lat. 
Lectum) Was antiently uſed for Straw for a Bed, 
even the King's Bed. Petrus A. tenuit, Oc. | 


imitation of Eſkate, In a legal Senſe, im- 
ports how long the Eſtate ſhall continue, or is 
rather a Qualification of a precedent Eſtate. A 
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—— hon 40 Dias, & inveniend. Literam ad Lets 
tum Regis, Farnum ad 1 gane in- 
cuerit apud, Se. Term. Hill. 1 Ed. 2. Litter is now 
ſoaly in Uſe in Stables among Horſes : And Tres Ca- 

| reffatas. Litera is three Gart-loads. of Stra wor 
1 Litter Mon Angh Tom. 2. pag. 33. 1.) 

Literatura, Hd: Literataran | ponere ſignifies to 

put Children out to School; Which Liberty was 
{| antiently denied to thoſe Parents who were ſer- 
vile Tenants; without the: Conſent. of tha Lord: 
And this Prohibition of educating Sons to Learn- 


ling, was owing to this Reaſon. ; for Fear im 1 
| deing bred 10 Letters might enter into ON L 
Land fo -fop..ox divert the Services which he 
ö 's | . 3 . . 

might otherwiſa do as Heir to his Father. ——— 
'| Oxilibet cuſtumarius Tunem. non debet Filium ſuum 
4 Litereturam ponere, neg; Hliam ſuam mari - 
| tare, fine Licentia 4 voluntai. Dam. Paroch. An- 


401. 


Reg. Orig. 192ũ²ð . 

1 Literz Canonici ad Exercendam Furiſdictionem loco 
1/0. Ibid. 305. 28 | al . * . : 2 ke 
| iter Per qua! Dominus remittit Curiam ſuam 
Titer De Requeſtu. Ibid. 129. See theſe in their 
| roper P * "HY i © 


laces» : 1 92 ii) 40 
1 Literz ſolutoziæ, Were magical Characters, 
| ſuppos'd tobe o ſuch Power, that it was impoſſi- 
ble for any one to bind thoſe Perſons who carried 
theſe about them. Bede, lib. . c. 22+ Wy, 
Lith of Pickering, In the County of York, viz. 

{ The Liberty, or a Member of Pickering, from the 
Liberp, (Fr. Livre, i. e. Inſigne, Geſtamen, or 
Liverer, i. e. Tradere) Hath three Significations. 
In one Senſe, it is uſed for a Suit of Clothes, 

{| Cloak, Gown, Hat, Ec. which a Nobleman or 
Gentleman gives to his Servants or Followers, 
with Cogniſance or without ; mentioned in the 
1 R. 2. c. 7. and divers other Statutes: And for- 
merly great Men gave Liveries to ſeveral who 
were not of their Family, to engage them in 
| their Quarrels for that Year ; but afterwards it 
[| was ordained, that no Man of any Condition 
whatſoever, ſhould give any Livery but to his 
| Domeſticks, his Officers, or Counſel learned in 
the Law. By 1 R. 2. it was prohibited, on Pain 
of Impriſonment; and the 1 Hen. 4. c. 7. made 
the Offenders liable to Ranſom at the King's Will, 
e. which Statute was farther confirmed and ex- 
| plained, Anno 2 & 7 Hen. 4. and 8 H. 6. c. 4. 
{ and yet this Offence was ſo deeply rooted, that 


| 


= 4. was obliged to confirm the former Sta- 


tutes, and further to extend the Meaning of 
them; adding a Penalty of 5 l. on every one that 
gives ſuch Livery, and the like on every one re- 
tained for Maintenance, either by Writing, Oath, 
or Promiſe, for every Month. 8 Ed. 4. c. 2. But 
moſt of che above Statutes are repealcd by 3 Car. 
1. c. 4. Livery in the ſecond Signification, was a 
Delivery of Poſſeſſion to thoſe Tenants which 
held of the King in Capite, or by Knights Ser- 
vice ; as the King by his Prerogative hath Primer 
Seifin of all Lands and Tenements ſo holden of 
him. Staundſ. Prerog. 12. In the third Uſe, Li- 
very was the Writ which lay for the Heir of Age, 


ä 


q he King's Hands. F N. B. 155. By the Statute 
12 Car. 2. c. 24. A Wardſbips, Liveries, Oc. are 
taken away. 


tig. 28 on 
Litere Ad faciendum Attornatum pro ſetta faciend. T 


to obtain the Poſſeſſion or Seiſin of his Lands at 


gr 
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Where a. Houſe and Lands are convey'd, the 
Houſe is the Principal, and the Lands acceſſory ; 
and there the Livery muſt be made, and not upon 
the Land. 2 Rep. 31. 4 Leon: 374: Of Livery and 
Seiſin there are two Kinds; a Livery in Deed, and | 
Livery in Law: Livery in Deed is when the Feof. | 
for taketh the Ring of the Door, Sc. and deti- | 
vereth the ſame to the Feoffee, in the Name of | 
Seifin. 1 Iaſt. 48. 6 Rep. 26. And Livery in Deed 
41 either by Words, and ſome ſolemn Ad; 
or Words, without any ſolemn AR; if the 


237. Livery in Law is when the Feoffor himſelf, 
being in View of the Houſe or Land, faith to the 
Feoffee, after Delivery of the Deed, I give-to you 
yonder Land, &c. to you and your Heirs, go enter in- 
to the ſame and take Poſſeſſion accordingly ; now' if 
the Feoffee enters on the Land, during the Life- | 
rime of the Feoffor, it is a Feoffment and | 
Livery. 1 Inſt. 48, 52. If a Deed of Feoffment| 
be delivered upon the Land, in the Name of Sei- | 
ſin of all the Lands, it will be a good Livery and 
Seiſin; but the bare Delivery of a Deed upon the 
Land, though it may make the Deed, it ſhall not 
amount to Livery and Seiſin, without thoſe Words, 
1 Inf. 52, 181. If one makes a Feoffment to 
four Perſons, and. Seiſin is delivered to Three of 
them, in the Name of All; the Eſtate is veſted | 
in all of them. 3 Rep. 26. And if Lands lie in 
divers Places in one County, one nd Seiſin in 
one Parcel in one Place, in the Name of the 
Reſt, is ſufficient ; though if the Lands lie in ſe- 
veral Counties, it is 1 for then Liz 
and Seiſin muſt be in every County. Lite. 61. No 
Perſon ought to be in the Houſe, or upon the 
Land, when Livery is made, but the Feotfor and 
Feoffee ; all others are to be removed from it : 
If the Leſſor Feoffor makes Livery and Seiſin, 
the Leſſee being upon the Land contradiQing it, 
the Livery is void. Cro. Eliz, 321. A Leſſor en- 
feoff'd a Stranger, and came to make Livery and 
Seiſin, the Leſſee's Wife being in the Houſe; the 
Leſſor enters, and by Force turns the Wife into 
the Backſide, which was Part of the Land let, 
and then he makes Livery in the Houſe, in the 
Name of all the Lands let; as the Woman was, 
remaining all the While upon the Land, and 
contradicting the Livery, the Livery was held 
void: But if ſhe had voluntarily gone out of the 
Houſe, upon Part of the Land; or the Leſſor 
had turned her into the Street, ſo that ſhe had 
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L11 not 


Feoffor and Feoffee are on the Land. Moad's Int.. 
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1 other; as a Security for the Paymon of Money, 


1 Force of the Deed, which may be containcd in 


the People being out of the Houſe), or if it be 


not been upon any Part of the Lund, it bad 
been good. Dal. Rep. 94. If a Min'agroes with 
mo to maks a Febffment upon Condition, and 
aftet makes a Charter of Feoffment without any 
Condition, and then makes and * Fan 
cundum formam Charta chis is *abſotute* with 

any Condition; for the Livery is hot made hei 
cording to the Agreement; but acdordiflg to the 
Charter. 34 A4 1. But if à Peron Hu offs an- 


and afterwards | of Sb to Him and 
his Heirs zo the Eſtate hath beeh [holden 
to De zndiciong] fince the Intent of the 
Parties was not ch but continued at the 


Time of the EI T Inf. zzz. And where's 
Charter of Feoffment is ade, and in the Deed 
there is no rn but _— A 
would; make - Lizeryg--of./ Sein ta the Feoffee by 
Force f the Deed, he 2 — the Eſtate, 
makes. Livery of San upon Condition, the Feoff- 
ment is of Fores as if it had not been made. 
Litt. ect. 3 39. 2 Due Abr. 13. A Man makes 
a Leaſe for, Vers, Remainder. to anvther for 
Life, in Tail, or an Fee: Here Livery and Seiſin 
in Deed muſt be: made to the Leſſee: for Tears; 
withont which nothing paſſeth to him in Re- 
mainder, it being for the Benefit of him in Re- 
mainder, and not the Leſſee who hath only a 
Term: And if the Leſſee. entereth, before * 
and Sein made to him, the Li will be void. 
Litts 60. 1 Inft. 49. Wood's Inft. 238. A Leaſe for 
Years: is granted to 4. B. with Remainder to his 
right. Heirs, whereon Livery is made; the Re- 
mainder is void, — 8 - _ Fane 
in eſſe, who can preſently take by the Livery ; 
and every Livery ought to have its Operation pre- 
ſently. 4 Leon. 67. There was a Leaſe made to 
a Man and his Wife, and their Daughter, to 
hold from Michaelmas next, and the Leſſor made 
Livery after Michaelmas ; this was — good, 
being made by the Leſſor himſelf, but it had 
been otherwiſe, if it had been to be done by At- 
torney, or if the Leſſor had made Livery before 
Michaelmas. 2 Roll. Rep. 109. Leaſe for twenty 
Years to a Man, to commence from a Time 
paſt; and after the Expiration of the ſaid Term, 
then to him and his Wife, and their Son, for 
their Lives, and the longeſt Liver of them, with 
a Letter of Attorney to make Livery and Seiſin, 
Sc. It is a good Leaſe for Years, with Remain- 
der for Life, if Livery and Seiſin be made by the 
Attorney at the Time of executing the Leaſe; 
but if the Livery and Seiſin be made by the Attor- 
ney ſome Time afterwards, in ſuch Caſe it is 
ſaid the Livery is void. Mcor 14. A Man may 
make a Letter of Attorney to deliver Seiſin by 


the ſame Deed; and a Letter of Attorney may 
be likewiſe made to receive Livery and Seiſin. 
5 Rep. 91. 1 Inf. 49, 52. The Manner of making 
Livery of Seiſin is thus: The Parties to the 
Deed, Grantor and Grantee, or the Attornies by 
them authorized, come to the Door of the Houſe, 
or ſome Part of the Land; and there having de- 
clared the Cauſe of their Meeting, in the Pre- 
ſence of Witneſſes, they read the Deed or the 
Contents thereof; and if by Attorney the Power 
of Attorney; and then, if it be a Houſe, the 

take the Ring, Latch, or Key of the Door, (all 


Land, a Clod of Earth, and a Twig or Bough of 
one of the Trees thereon ; and the ſame Ring or 


Key, Clod, &c. with the Deed, they deliver to 
I | | 


— 


the Urantee, or fis Attorney, ſaying the uſual 
Worche, 6i2. T A. R. do-bereby doliobr unte 3e G D. 


Mate and Sdiſin of * (this Meſſriabe" or | Teriemen#, 

See, Zu bold to 2 i your Hens and Megane, accord. | 
ing tothe rrne Intent and Mearingofithrs Indenturs, 
&c:And afrerwards;-if it he a Hoa): the Grin: 
rec, Sc. entefs-Yirt-alone} dad! ſnurs to the 
Door ii und then he vp it, and IIA others. | 


19! S/ off zit Soils 01 batu>'s 5:14: 
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rage or Tenement, dn [Premiſe æuubin granted, | 


bim delivered ober unte the wibin- na. D. 
hold, &c. according in the ' Conten tj and We) AMean- 


"4 of ide within onion” Indenture, in Ye Preſence | 
| 
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2 7 Ab. notation bt. 233330 


Grant of the Office by Deed,” the:Honſe or Land 
paſſeth without Livery : And by a Fine, Which is 


Aecomp. Coney. 2d Edit d.. , a n 
seiſin endorſed U t Pl. 


0 | 1 - . ' 5 
Emorundum, has on the Day &c. full Pof. 
O [effion ant Sa wat bud Tan taken ef r 


by-Ar B. one ef "the Atorties within ina, ani 120 


Fendt eee ute | 
If a Houſe or Lands belong to an Offitez"by * 


a Feoffment of Record; by à Leaſe and Releaſe; 
Bargain and Sale by Deed inrolled.y. Exchange, 
&c. A Freehold. paſferh; without Moe; and ſo 


in a Deed of Feoffment to Uſes, by vi 
Statute of Uſes. 1 luftig. So delt. 


.- Livze, Is a Piece of Foreign Odin, in Fance 
going for 1. 6 d. and in other Countries of leſs 
Value; but in Spain their Livres paſs at 5 . Ac- 
counts are kept by this Money in Fance, Spain, 
Sec. Merch. Dict. kt er e of nn 


Local, (Localis) Tied or anne sed to a certain 


Place: Real Actions are local, and to“ be brought 
in the County where the Lands lie; but a Perſo- 
nal Action, as of Treſpaſs for Battery, St. is 


tranſitory, not loca; and it is not material that] 


the Action ſhould be tried or laid in the fame 
County where the Fact was done; and if the 
Place be ſet down, it is not needful that the 
Defendant ſhould traverſe the Place, by ſaying 
he did not commit the Battery in the Place 
mentioned, Sc. Kitch. 230. A Thing is local 
that is fixed to the Freehold. Ibid. 180. See 
Aion. | i eee 1 Þ 

Lockman. In the Ie of Man, the Lockman is 


an Officer to execute the Orders of the Gover- 


nor, much like our Under-Sheriff. Xing's Deſcritt. 
Il. Man 26. L 5 | 

Loculus, Signifies a Coffin, — Cujus Corpus in 
Loculo plumbeo tranſlatum eff, Sim. Dunelm, 
cap. 6. | | 

ocus in quo, The Place where any Thing is 

alledged to be done in 5 Sc. 1 Salk. 94. 

Locus partitus, Is a Diviſion made between 
two Towns or Counties, to make Trial in, where 
the Land or Place in Queſtion lieth. Het. lib. . 
cap. 15. 

Locutozium. The Monks and other Religious 
in Monafteries, after they had dined in their com- 
mon Hall, had a withdrawing Room, where 


they met and talked together among themſelves, | 


which Room for that ſociable Uſe and Conver- 
ſation they called Locutorium a Loquendo; as we 
call ſuch a Place in our Houſes Parlour, from 
the Fr. Parler : And they had another Room, 
which was called Locutorium Forinſecum, where 
they might talk with Laymen. Walſingh. 2 57. 


ze of the 
a ö 0 and 
Seiſin is not ſo commonly uſed as formerly; nei- 
ther can Eſtates be excated now by \Livery and 
Seiſin only, without Writing. Star. 19 Car. 2. 4. 3. | 
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Lollards. 1 & 2 P. & M. c. 6, —Rogerus Acton ers are to ſweep and cleanſe the Streets, every 
miles pro Proditione & Lollardia diftrabatur & ſuſpen-] Wedneſday and Saturday, under Penaltics, sc. 


* « ay . 


| Buying and Selling of Goods and Merchandize. their perſonal Eſtates as they think fit, notwith- 
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Jing a Ship from one Port or Place to another. by that Statute. 9 Hen. 3. cap. 9. Lords of Rents 


Prof the Key or Placa of Diſcharge: And if thro Marks; and the Conſtable of the Tower ſhall ex- 


bicod by Stat. 23 Eliz. cap. 9 But allowed to be{| the City, the ſeveral Streets, Lanes, Sc. The 


'} KLollards,' Had their Name — 
Lallard, a German, at the Head o 
{lived about the Lear 1315. And they were cer-| for rebuilding of the Churc 


1 the Chief in this Nation. Stow's. Annals 425. per Annum, nor above 2001. per Annum to be af. 
| Spotſeord in his Hiſtory of Scotland, ſays, The In- ſeſſed, and levied quarterly. 22 & 23 Car. 2. c. 
tent of theſe LoYarii was to ſubvert the Chriſ-[15. The Lord Mayor, &c. is empowered to ap- 


| veral Decrees were made by our Archbiſhops a- | Houſes for Maitenance thereof. 22 & 23 Car. 2. 


| the High Sheriff of every County was anciently| and within the Bis of Mortality, in each Pariſh, 
bound by his Oath to ſuppreſs them. 3 Inſt. 41. by the Conſtable, Church-wardens, &*c. to ſec 


| formerly called Auguſta, has been built above | London and the Liberties thereof, as Commiſſion- 
| three thouſand Years, and flouriſhed for fifreen fers of Sewers have in any other County or Place. 
| hundred Years. It is divided into Twenty-ſix ) Ann. cap. 9. By a late Statute, for regulating 
'| Wards, over each of which there is an Alder- | Elections within the City, it is ordained, That 


| Courts, viz. The Court of Huſtings, Sheriff's Court, no Act or Ordinance of the Common Council, 
Lord Mayor's Court, Court of Common Council, Sc. ſhall be made without the Aſſent of the Mayor 


ticeſhip; by Birthright, as being the Son of a|feited : But by 2 W. & 2M. Seſſ. 1. cap. 8. the 


But to ſer forth a Cuſtom or Uſage in the City | tude at Sea, the Lord Admiral and ſeveral others 
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. Lodemerge, Mentioned in the Laws of Oleron, | will not be good. 2 Leon. 99. By Magna Chates, 
is expounded to be the Skill or Art of Naviga-|the City of Londen ſhall have all their ancient: 
tion. Chancer. PH Ws 


; N I Uſages, Liberties and Cuſtoms, which they have 
-:Lodmanage; Is the Hire of a Pilot, for bring-| uſed. to enjoy; and they are confirmed ta them 


The Pilot receives:Lodmanage of the Maſter, for | in London may recover them in the Huſtings by 
conducting the Ship up the River; but the Load/;|Wrir of Gavelet. 10 Ed. 2. The Mayor, Sr, of 
man is he that undertakes to bring a Ship thro! | London is to cauſe Errors, Defaults, and Miſpri 
the Haven, after: brought thither by the Pilot, ſions to be redreſſed, under the Penalty of 1000 


his Ignorance, Negligence, or other Fault, the [ ecute Proceſs againſt the Mayor for Default, S. 
Ship or Merchandise receive any Damage, Ac-| 28 Ed. 3. cap. 10. Citizens and Freemen of Lon 
tion lies againſt: him at the Common Law. Rongb- don may recover Debts under 455. in the Court 
n, fol. 27, © 2dingil ff of, Requeſts at Guilaball, commonly called the 
Logia, A. little Houſe, Lodge or Cottage. Court of Conſcience. 3 Fac. 1: c. 15. After the 
Ann. Hg. Tom. 1. pag. 4o0« | /. , I Fire of London, a Judicature was erected for de- 
Togwood, (Lignum Tir#orinm) Is Wood uſed te mining Difterences relating ro Houſes burnt ; 
by Dyers, brought from foreign Parts; prohi- and certain Rules were laid down for rebuilding 


| Lord Mayor and Aldermen were to ſet out 
one Walter Markets; the Number of Pariſhes and Churches 
them, - who, was aſcertained, and a > boy ogy on Coals 

s, Cc. 19 Car. 2. 
tain Hereticts, (in the Opinion of thoſe Times) cab. 23. and 22 Car. 2. c. 11. And the Tithes of 
that abounded here in England in the Reigns of the Pariſhes in London, the Churches whereof | 


King Ede. 3. and Hen, 5- whereof  Wicklif was|were burnt, were appointed; none leſs than 100 J. 


imported by the 14 Car. 2. c. 11. 


* 


tian Faith, the Law of God, the Church and the | point Perſons to ſer out the Manner of Paving 
Realm; and ſo ſaid the Stat. 2 Hen. 5. cap. 7.|and Pitching the Streets of London; and alſo of 
But that Statute was repealed 1 Ed. 6. c. 12. Se- Drains and Sewers, and to impoſe a Tax upon 


gainſt theſe Se&ariſts, as well as Statutes : And ſ cap. 17. Scavengers are to be elected in London, 
Lollardy, The Doctrine and Opinion of the that the Streets be kept clean; and Houſe: keep- 


datur, & fe ſuſpenſus pendeat ad voluntatem Regis. 2 W. & M. Sefſ. 2. cap. 2. Perſons authorized 
Middleſ. Plac. Hill. 1 Hen. 5. Rot. 7. by the -Lord Mayor, Aldermen and Common 
London, The Metropolis of this Kingdom, | Council of London, ſhall have the ſame Power in 


man; and is governed by a Lord Mayor, who has] Elections of Aldermen and Common Council- 
great Authority: It's Exchange, where Merchants | men, are to be by Freemen Honſholders, paying 
of all Nations meet, is not to be equalled ; and | Scot and Lot, aud having Houſes of the Value 
for Statelineſs of Buildings, Extent of Bounds, [of 101. a Year ; and none ſhall vote at Elections 
Learning of Arts and Sciences, Traffick and of Members of Parliament, bur Liverymen, who 
Trade, this City gives Place to none in the have been Twelye-months on the Livery, and 
World. Stow. London is a Corporation by Pre- who are not diſcharged from Payment of Taxes, 
ſcription ; and for better Government, has divers [or thoſe as have received any Alms, Sc. Alſo 


2 Inſt. 330. Wood's Inſt. 520. In London, every | and Aldermen, or the major Part of them pre. 
Day, except Sunday, is a Market overt, for the ſent: And Freemen of London may diſpoſe of 


5 Rep. 85. No Pefſon not being a Freeman of | ſtanding the Cuſtom of the City, c. 11 Geo. 
London, can keep any Shop or other Place to put | cap. 18. | | 
to Sale by Retail any Goods or Wares, or ſhall] In Trinity Term 35 Car. 2. a Quo Warranto if- 
uſe any Handicraft Trade for Hire, Gain or Sale |ſued againſt the Lord Mayor and Citizens of 
within the City, upon Pain of forfeiting 5 /. 8 London; on which Judgment was given in B. R. 
Rep. 124. And there are three Ways to be a|jthat the Charter and Franchiſe of the ſaid City, 
Freeman of London; by Servitude, of an Appren-| ſhould be ſeiſed into the King's Hands, as for- 


Freeman; and by Redemption, i. e. by Order of|ſaid Judgment was reverſed and made void, and | 
the Court of Aldermen. 1bid. 126. 4 Mod. 145. all Officers and Companies were reſtored, &c, 
The Cuſtoms of London are againſt the Common | See Cuſtoms of London, Courts, &c. 3 

Law, and made good by Parliament. 4 Inf. 249. Longitude, For the Diſcovery of the Lonei- 


of London, it muſt be ſaid Antiqua Civitas, or it ſare appointed Commiſſioners, to reccive Propo- 
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\ 'Lozd, (Dominus, Sax. Hlaford, fignifying Boun- 
noble by Birth or Creation, otherwiſe called 


Jan Earl, and to Perſons honourable by Ofhee, 


a private Perſon that hath the Fee of a Manor, 


And Godin, writing of the Biſhops of Norewich,, 
ſays of Biſhop Herbert; Surgit in Eccleſid Mon ſtrum 
genitore Loſinga. Brompt. Chron. pag. 991. 


have been made for raiſing Money for the Uſe 
of the Government, by Way of Lottery 
ſubjecting Duties on Beer and Ale, Malt, Paper, 
Sc. for the Repayment thereof: As the 5 & 6 


"ries are publickly drawn, by Commiſſioners ap- 


| ſuch Sales ſhall forfeit double the Sum contri- 


I 5» | ; 
Loquela, An Imparlance.— Petronila de S. 


| iverſly; 
uſed, being attributed not only to 'thoſe who are 


Lords of Parliament; and Peers of the Realm; 
but to ſuch ſo-called by the Curteſy of England; 
as all the Sons of « Duke, and the eldeſt Son of 


as the Lord Chief Fuſtice, &e. and ſometimes to 


and conſequently the Homage of the Tenants 
within his Manor: for by his Tenants he is called 
Lord. In this laſt Signification, it is moſt uſed in 
our Law-Books; where it is divided into Lord 
Paramount, and Lord Mean, and Very Lord, &c. 
Old Nat. Br. 79. See Nobility. ? | 
L od in groſs, Is he who is Lord, not by Rea- 
ſon of any Manor; as the King in ReſpeR 
his Crown, Sc. F. N. B. 3, 8. 

Lozimers, (Fr. Lormiers, from the Lat. Lorum) 
Is one of the Companies of London, that make 
Bits for Bridles, Spurs, and ſuch like ſmall Iron 
Ware, mentioned in the Stat. 1 R. 2. c. 12. 
Lofinga, Signifies a Flatterer, or Sycophant : 


Lot, A Contribution, or Duty. Sce Scot. 
Lot or Loth, Is the Thirteenth Diſh of Lead 
in the Mines in /ſbire, which belongs to the 
King. Eſchaet. Ann. 16 Ed. 1. 

Lotteries. In late Reigns, ſeveral Statutes 


- and the 


W. z. cap. 7. to raiſe one Million, by 101. Tick- 


| ets, and the fortunate Adventurers to have An-| ] 
nuities, Sc. The 10 Ann. c. 19. for raifing two 


Millions at 6 per Cent. Intereſt. The 1 Geo. cap. 1. 
to raiſe and compleat 1, 400, ooo l. The 5 Geo. 
cap. 4. for raiſing the Sum of 500,0001. by 30. 
Tickets; and Annuities of 4 J. per Cent. to the 
Fortunate. The 7 Geo. c. 20. for raiſing 700,000. 
by Lottery, at Tickets 10 J. each. And the 8 & 
9 Geo. to raiſe the like Sum, Sc. Theſe Lotte- 


pointed; and the Annuities, and Intereſt for 
Prizes and Blanks, are paid till Redemption by 
Parliament. By the 8 Geo. c. 2. for Suppreſſion 
of private Lotteries, no Perſon ſhall ſer up, or keep 
any Office, of Sales of Houſes, Lands, Plate, 
Goods, &c. for Improvement of ſmall Sums of 
Money, or expoſe to Sale, any Houſes or Goods, 
by Way of Lottery, Lots, Tickets, or Numbers, 
or publiſh Propoſals relating to the ſame, &c. on 
Pain of forfeiting 500 J. And Adventurers in 


4 | Lowbe 


derſtandi 


ourgulary,' Is the Caſting any corrupt and 
— — Thing in the Water, wh 

gulary, and Felony ; and ſome think it a Corrup- 
tion of 'Bavglary. Statut. pro Stratis London. 
Anno 133. 1 $6 * 


with a Ner: The Word is derived from the Sax. 
Low, which 


Kennet's Gleſſ. 


Lunsgtiek, Is defined to be 'a Perſon who is 
ſometimes of *g66d' and ſound Memory and Un- 
ng, and ſometimes ene hy wag udet |. 
| Iucldis intel: And ſo long as he hath not 
"Underſtanding, he is Non contpos mentis. As a La- 
natick, without Memory, underſtands not what he 
does; in criminal Caſes, his Acts ſhall nor be 
imputed to him; unleſs he kill or offer to kill 


the King, when by our old Books he might 
guilty of Treaſon, and puniſhed as .a Traitor; 


of | though this is contradicted by the late Opinions. 


1 Inft. 24). 3 Inf. 46. H. P. C. ro, 43. And it is 
ſaid, if one who has committed a capital Of- 
fence, become Lunatick and Non compos before 


ConviQion, he ſhall not be tried; and if after 


Conviction, that he ſhall not be executed. 1 
Hawk. P. C. 2. Whilſt a Man is lunatick, and he 
doth a criminal Act, tis his Madneſs and not his 
Intention, which is the Cauſe of the Action, and 
Actus non facit reum, niſt mens ſit rea; and for 
that Reaſon, his Puniſhment could not be an 
Example to others. Plowd. 19. 1 Inf. 247, But 
he who incites a Madman or Lwnatick to do a 
Murder, or other Crime, is a principal Offen- 
der, and as much puniſhable as if he had done it 
himſelf. H. P. C. 43. Keyl. 53. By the ancient 
Common Law, a dangerous Madman may be 
kept in Priſon, till he recovers his Senſes. Bro. 
Coron. 101. And by a late Statute, Lunaticks, or 
Madmen wandering may be apprehended by a 
uſtice's Warrant, and locked up and chained ; 
or be ſent to their laſt legal Contoment, Sec. 
Stat. 12 Ann. Seſſ. 2. cap. 23. A Lunatick cannot 
lawfully promiſe, or contract for any Thing; and 
the Grants of Lunaticks and Infants are parallel. 
1 Inſt. 247. 3 Mod. 301. Every Deed made by · a 
Lunatick, who is Non compos, is voidable ; though 
a - Lunatick himſelf making a Purchaſe, if he 
then recover his Memory, he may agree to it, 
and afterwards his Heir cannot diſagree to it: 
But otherwiſe his Deeds may be avoided by his 
Heir; except he levy a Fine, or do any other 
AQ of Record, c. Litt. 405, 406. 4 Rep. 126. 
The Deed of a Lunatik ſhall not be voidable 
by himſelf; for he ſhall not be allowed ro work 
his own Diſability, by making himſelf a Mad- 
man. 4 Rep. 124. If a Lunatick ſue an Action, 
it muſt be ſued in his own Name ; and if an Ac- 
tion be brought againſt a Lunatick, he 1s to ap- 
pear by Attorney, if of full Age, and by Guar- 
dian, if under Age. 1 Inft. 135. There are Com- 


buted. See 9 Geo. Fuſtices of Peace. 
2 


miſſions of Lunacy, iſſued out of the Chancery, to 


examine 


$8; Are ſuch Perſons as go out in the 

N with « Light and à Bel, by the Sight 
and Noiſe whereof Birds ſitting on the Ground 
become ſtupified, and ſo are covered and taken 


ſignified a Flame of Fire. Antiq. 
Wreck p. a. off sini. 6 

Luminare, A Lamp or Candle, ſet burning 
on the Altar of any Church or Chapel; for the 
Maintenance whereof Lands and Rent - eharges 
were frequently given to Pariſh- Churches, Sc. 
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examine whether the Perſon be lunatick, or nor ; 


Commiſſion of *Lunacy, and he grants the Cuſto- 


— 


2 


„ 


| ſell Fle 


Wards is of found Memory, he ſhall have an 
Action of Account for the Profits. Dyer 25. The 
King hath the 1 of the Lands of 
Lunaticks; but not the ſole Intereſt in granting, 
and the Cuſtody of their Lands, or Bodies ; as 
he hath of [deors : And the King, or other Guar- 
dian of a Lunatick, is accountable to him, his 
Executors, Sc. 4 Rep. 124. As a Lunatick may 
retover his Underſtanding, and have Diſcretion 
enough to diſpoſe and govern his Lands, the 
King ſhall not have the Cuſtody of him and his 
Lands; for after he has recoyered his Memory 
and Underſtanding, he is to have his Eſtate ar 
his own Diſpoſal. Dyer 302. 3 Salk. 301. The 
Stat. 17 Ed. 2. cap. 10. ordains, that the King 1s 


to provide that the Lands of Lunaticks be ſafely 


kept, and they and their Families maintained by 
the Profits; and the Reſidue ſhall be kept for 


their Uſe, and be delivered to them when they 


come to their right Mind; the King taking no- 
thing to his own Uſe, Oc. 

Lunda, A Weight formerly uſed here. 
Lunda anguillarum conſtat de 10. Sticis. Fleta, lib. 
2. cap · 12. — : a 5 

Lundzefs, A Sterling Silver-penny, which 
had its Name from being coined only at London, 
and not at the Country Mints. Lownds's Ef. upon 
Coin, p. 17. 

Lupanatfrir, A Bawd or Strumpet : And by the 
| Cuſtom of London, a Conſtable may enter a Houſe, 
and arreſt a common Strumpet, and carry her 
to Priſon. 3 Inft. 206. Rex Majori & Vic. 
London, c. Intelleximus quod plures Roberie, Mur- 
dera perpretantur, per receptatores publicas Lupana- 
trices in diverſis Locis in Civitate noſtra prædict, c. 
Claus. 4. Ed. 1. p. I. m. 16. 

- Lupinum caput gerere, Signified to be outlaw- 
ed, and have one's Head expoſed like a Wolf's, 


, 


with a Reward to him that ſhall bring it in. 


Plac. Coron. 4 Fohan. Rot. 2. 
Luplicetum, (Lat.) A Hop-garden, or Place 


| where Hops grow. 1 Inſt. 4. 


Luſhburghs or Luxenburghs, Were a baſe 
Sort of . Coin, made of the Likeneſs of 
| . . . 
Ergliſh Money, and brought into England in the 
Reign of King Ed. 3. to deceive the King and 
his People: On Account of which, it was made 
Treaſon for any one wittingly to bring any ſuch 
Money into the Realm, as knowing it to be falſe, 


Stat. 25 Ed. 3. 3 Inft. 1. 


LL yef-Silver, A ſmall Fine or Compoſition, 
paid by cuſtomary Tenants to their Lord, for 
Leave to plough and ſow, c. Somn. Gavelk. 27. 


ö 


N. 


Is the Letter, with which Perſons con- 
victed of Manſlaughter, are mark'd on 
che Brawn of the left Thumb. 4 H. 7. c. 13. 
Mac, In the Iriſh Language ſignifies a Son, E- 
ius. Litt. Dic. 

Macegrefs, (Macegrarii) Are ſuch as buy and 
ſtolen, knowing the ſame. Brit. c. 39. 
Leg. Ine, cap. 30. Macegrariis Carnes Furti- 


| vas Scientibus, vendentibus & ementibus. Stat. Wal- 


liæ. 


and to make Inqueſts of his Lands, Oc. though 
if Lands are ſeiſed by the King, by Virtue of a 


4 of the Lunatick ſine computo reddendo ; if he af- 
a 


tween him and the Pope, and being embroiled 


—— — INC 


niſies to make a Warlike Device, eſpecially over 
the Gate of the Caſtle, in the Form of a rate, 


through which ſealding Water, or any other of- 


Aſſailants. 1 Inf. 5. 


People; and have their Name from Magintum, 
uſed by the Emperor Antoninus in his Dunſtable 1t;- 
nerary. Camd. 

Maeremium, (Derived from the Fr. Mereſme) 
Properly ſignifies any Sort of Timber, fit for 
7 3 ſew quoduis Materiamen. Claus. 16 


i. e. Cognatus, & Bote, compenſatio) A Compenſa- 
rion for the Slaying or Murder of one's Kinſ- 
man, in antient Times, when corporal Puniſh- 
ments for Murder, c. were ſometimes commu- 


lations of the Party killed were ſo ſatisfied. 
Leg. Canuti, cap. 2. ' | 


Sorcery. See Conjuration. 
Magiſter. This Title often found in old Wri- 
tings, ſignified that the Perſon to whom attribu- 
ted had attain d ſome Degree of Eminency 4 
Scientia aliqua, preſertim literaria ; and formerly 
choſe who are now called Do#ors, were rermed 
Magiſtri. 

Magiſtrate, (Magiſtratus) A Ruler; and he is 
ſaid to be Cuſtos utriuſque Tabule ; the Keeper or 
Preſerver of both Tables of the Law: If any 
Magiſtrate, or Miniſter of Juſtice, is ſlain in the 
Execution of his Office, or keeping of the 
Peace ; it is Murder, for the Contempt and Diſ- 
obedience to the King and the Laws. 9 Co. Nep. 

Magna Afſiſa eligenda, Is a Writ directed to 
the Sheriff, ro ſummon four lawful Knights be- 
fore the Juſtices of Aſſſe, there upon their Oaths 
to chuſe twelve Knights of the Vicinage, Oc. 
to * upon the Great Aſſiſe, between A. B. Plain- 
tiff, and C. D. Defendant, Sc. Reg. Orie 8. © 


Magna Charta, The Great Charter of Liber- 
ties granted in the ninth Year of King Hen. 3. 


— 


Laws therein contained, or becauſe there was 
another Charter called the Charter of the Fore 

eſtabliſhed with it, which was the leſs of the 
two; or in Regard of the great Wars and 'Trou- 
ble in the Obtaining it, and the remarkable So- 
lemnity in denouncing Excommunication and 
Anathema's againſt the Breakers thereof: And 
Spelman calls it, Auguſtiſſimum Anglicarum Liberta- 
tum diploma & Sacra Anchora. King Edward the 
Confeſſor ores ro the Church and State ſeve- 
ral Privileges and Liberties by Charter ; and ſome 
were granted by the Charter of King Hen. 1. 
Afterwards King Stephen, and King Hey. 2. con- 
firmed the Charter of Hen. 1. and King Rich. 1. 
took an Oath at his Coronation to obſerve all 
juſt Laws, which was an implicice Confirmation 


of thar Charter; and Sing Jobs rook the like 
Oath : This King likewiſe, after a Difference be- 


in Wars at home and abroad, particularly con- 
firmed the aforementioned Charter ; but ſoon af. 
ter broke it, and thereupon the Barons took up 
Arms againſt him, and his Reign ended in Wars; 
to whom ſucceeded King Hen. 3. who in the 475th 
Vear of his Reign, after it had been ſeveral 


n 


MWachecollare, (From the Fr. Maſchecontis) Sig- 


fenſive Thing, may be thrown upon the Heads of 


Madning Wöney. Old Roman Coins, found | 
about Dunſtable, are ſo called by the Country | 


2. m. 3. 
agbote or Mzgbote, (From the Sax. —2 | 


red into pecuniary Fines, if the Friends and Ro- 


Magick, (Magia, Necromantia) Witchcraft and | 


—_— 


It is ſo called, either for the Excellency of the |. 


Times | 


8 8 — * 
0 
! ** 1 1 eee 


r 


- - — 
— _ 
tte SHES * - 
ws K — — 
K _ 
* * - _ ww Lo 


um —— — 
— wXWÄbwu:ü OE „ EE EE nos = = . 
= 3 Co > Gow A, — — — — — TW a _—_- 
— . PR — — nn + A —— 
2 — — > 22 — 
— 


— 


2 _- 
Hes 


— 4 2 
* — 


— 2 aac 


— . — 


5 » cc 


3333 ——wK41 nn "RE" 


— 


1 —— 
— — — 


4 w 


= wu 


—_— 


— 88 


and inviolably to 


* 


—_— _———— 


3 


— 


NI A 


, 1 
— — "DIO OY Oy . FY 
- . : 
©> 4 * s - 
" " 
1 
. —— — . 


| WOT 


the Nobilicy and Biſhops, with lighted Candles 
in their Hands, Magna Charta was read ; the 
King all that while laying, his Hand on his 
Breaſt, and at laft ſolemnly ſwearing faithfully 
obſerve all the Things therein con- 
tained, as be was a Man, a Chriſtian, a Soldier, 
and a King : Then the Biſhops extinguiſhed the 


| Candles, and threw them on the Ground ; and 


every one ſaid, Thus let him be extinguiſhed, and 
ftixk in Hell, who violates this Charter : U which 
the Bells were ſet on Ringing, and all Perſons by 
their Rejoycing approved of What was done. 
But notwithſtanding this very ſolemn Confirma- 
tion of this Charter, the very next Year King 
Henry invaded the Rights of his People, till the 
Barons levied War againſt him; and after vari- 
ous Succeſs, he canfirmed this Charter, and the 
Charter of the Foreſt, in the Parliament of Marl. 
bridge, and in the 52d Year of his Reign: And 
his Son King Edw. 1. confirming theſe Charters, 
in the 25th Year of his Reign, made an Expla- 
nation of the - Liberties therein granted to the 
People ; adding ſome which are new, called Arti- 
culi ſuber Chartas: And Magna Charta was not on- 
ly then confirmed, but more than thirty Times 
ſince. Co. Lit. 8 1. This excellent Statute, or rather 
Body of Statute Law, ſo beneficial to the Subject, 
and of ſuch great Equity, is the moſt ancient writ- 
ten Law of the Land : And it is divided into 38 
Chapters; the 1ſt of which, after the ſolemn 
Preamble of its being made for the Honour of God, 


the Kingdom, &c. ordains, 
England ſhall be free, and all Eccleſiaſtical Per- 


ſons enjoy their Rights and Privileges. The 2d 
is of the Nobility, Knights-ſervice, Reliefs, &#c, 
The 3d concerns Heirs, and their being in Ward. 
The 4th dire&ts Guardians for Heirs within Age, 
who are not to commit Waſte. The 5th relates 
to the Cuſtody of Lands, &c. of Heirs, and De- 
livery of them up when the Heirs, are of Age. 
The 6th is concerning the Marriage of Heirs, 
The 7th appoints Dower to Women, after the 
Death of their Husbands, a third Part of the 
Lands, Sc. The Sth relates to Sheriffs and their 
Bailiffs, and requires that they ſhall not ſeiſe 
Lands for Debt, where there are Goods, Sc. the 
Surety not to be diſtrained, where the Principal 
is ſufficient. The gth grants to London, and all 


Cities and Towns, their ancient Liberties. The 


oth orders, that no Diſtreſs ſhall be taken for 
more Rent than is due, &c. By the 11th the 
Court of Common Pleas 1s to be held in a cer- 
tain Place. The 12th gives Aſſiſes for Remedy, 
on Diſſeiſin of Lands, &. The 13th relates to 
Aſſiſes of Darrein Preſentment, brought by Ec- 
eleſiaſticks. The 14th enacts, that no Freeman 
ſhall be amerced for a ſmall Fault, but in Pro- 
ortion to the Offence; and by the Oaths of 
lawful Men. The 15th, no Town ſhall be di- 
ſtrained to make Bridges, &c. but ſuch as of 
ancient Time have been accuſtomed. The 16th 
is for repairing of Sca-Banks and Sewers. The 
17th prohibits Sheriffs, Coroners, &c. from hold- 
ing Pleas of the Crown, The 18th enacts, that 
the King's Debtor dying, the King ſhall be firſt 
paid his Debt, &c. The 19th direds the Manner 
of levying Purveyance for the King's Houſe. The 
zoth concerns Caſtleward, where a Knight was 
to be diſtrained for Money for keeping his Ca- 
ſtle, on his Neglect. The 21ſt forbids Sheriffs, 


6 


2 


Times by him confirmed, and as often broken, 


came to Weſtminſter ball, and in the Preſence of | Perſon ro make Carriage withour. payin 


the Exaltation of Holy Church, and Amendment of at! 
That the Church of By the Stat. 25 Ed. 1. it is declared, that the 


Great Charter ſhall be taken as the Common 


ſon is condemed to die. 


Bailiffs, Sc. to take the Horſes or Carts of any 
N | for it. 
By the 22d the King is to have Lands of Felons 


a Year and a Day, and afterwards the Lord of 


| 


the Fee. The 23d requires Wears to be put down 
on Rivers. The 24th dire&s the Writ recipe, in 
Capite, for Lords againſt Tenants offering Wron; 
Sc. The 25th declares that there ſhall be but 
one Meaſure throughout the Land. The 26th, 
Inquiſition of Life and Member, to be granted 
freely. The 275th relates to Knights-ſervice, Pe. 
tit Serjeanty, and other ancient Tenures, (taken 


The 28th directs, that no Man ſhall be put tg hi 
Law, on the bare Suggeſtion of another, baß h 
lawful Witneſſes. The 29th, no Freeman ſhall be 
diſſeiſed of his Freehold, impriſoned and con- 
demned, but by Judgment of his Peers, or by 


Law. The zoth requires that Merchant Stran- | 


gers be civilly treated, &. The ziſt relates to 
Tenures coming to the K ing by Eſcheat. By 
the 32d no Freeman ſhall ell Land, but ſo that 
the Reſidue may anſwer the Services. The 33d, 
Patrons of Abbeys, Sc. ſhall have the Cuſfody 
of them in the 'Time of Vacation. The 34th, a 
Woman to have an Appeal for the Death of her 
Husband. The 35th direQs the Keeping of the 
County-Court monthly, and alſo the Times of 
holding the Sherift's Turn, and View of Frank- 
Pre” The 36th makes it unlawful to give 

s to religious Houſes in Mortmain. The 
37th relates to Eſcuage, and Subſidy, to be taken 
as uſual. And the 38th ratifies and confirms. e- 
very Article of this great Charter of Liberties. 


Law. 
Magna pzecaria, A great or general Reap- 
day: And in 21 R. 2. the Lord of the Ma- 
nor of Harrow on the Hill, in Com. Middleſex, 
had a Cuſtom, that by Summons of his Bailiff 
upon a general Reap-day, then called Magna 
wage the Tenants ſhould do a certain Num- 
r of Days-work for him ; every Tenant that 
had a Chimney, being obliged to ſend a Man. 


Phil. Purvey, p. 145. 


Magnum Centum, The great Hundred, or 


Six Score. Chart. 20 H. 5. 
Magnus Poztus, The Town and Port of 


Portſmouth. 

Mahomer a, The Temple of Mabomet; and 
becauſe the Geſtures, Noiſe, and Songs there 
were ridiculous to the Chriſtians, therefore they 
called Antick Dancing, and any Thing of Ridi- 
eule, a Momerie. Matt. Pariſ. 

Maids. Taking them away unmarried, with- 


out Conſent of Father or Mother, or Guardian; 


is puniſhable by Stat. 4 &@ 5 P. & M. c. 8. 
aiden Alliſes, Is when at any 4/iſes no Per- 


Maiden Rents, A Noble p 
Tenant in the Manor of Builth, in Com. 


Radnor, at their Marriage; anciently given to 
the Lord, for his omitting the Cuſtom of Mar- 
cheta, whereby he was to have the firſt Night's 
Lodging with his Tenant's Wife ; but it was 
more probably a Fine for a Licence to marry a 
Daughter. | 

nn. (Fr. Maignen, i. e. Faber erarius) 
A Braſi 
a Houſe. 
gium in foro ejuſdem ville, &c. 
SeQ. 265. 


Idem Hugo tenebat unum Maigng- 


aid by every 


er's Shop; though ſome ſay it ſignifies 
Lib. Rameſ, | 
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away together with Wardſhip, Sc. by 12 Car. 2.) 
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| or might be of an 


Attainder of ſuch Felony 
Blood, or forfeit the Dower of the Wife, Lands | 


| : 
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Maihem or Maphem, (Mabemium, from the 
Fr. Ne baigne, i. e. Membri Mulitutio) Signi- 
fies a Maim, Wound, or corporal Hurt, by which 
a Man loſeth the Uſe of any Member, that is 
Defence to him: As if a 
Man's Skull be broke, or any Bone broken in 
any other Part of the Body ; a Foot, Hand, 
Finger, or- Joint of à Foot, or any Member be 
cut off; if by any Wound, the Sinews be made 
to ſhrink; or where any one is caſtrated; or if 
an Eye be put out, any Fore-tooth broke, Oc. 
But the Cutting off an Ear, or Noſe, the Break- 
ing of the hinder Teeth, and ſuch like, was 
held no Maibem; as they were not a Weakeni 
of a Perſon's Strength, but a Disfiguring an 
Deformity of the Body. Gianvil. lib. 4. cap. 7. 
Bratt. lib. Jo tract. 2. Britton, cap. 25. S. P. C. lib. 
1. cab. 41. By Statute, if any one on Purpoſe, 
by Malice, Fore-thought, and lying in Wait, 
ſhall cut off the Noſe, put out the Eye, diſable 
the Tongue, or cut off or diſable any Limb or 
Member of any of the King's Subje&s, with an 
Intent to maim or disfigure him, the Perſon of- 
fending, his Aiders, Abettors, &c. are guilty of 
Felony, without Benefit of Clergy ; though no 
ſhall. corrupr the 


or Goods of the Offender. Stat. 22 & 23 Car. 2. 
cab. 1, In theſe Caſes of Maiming, a voluntary 
A& the Law. judgeth of Malice: And if a Man 
attack another, of Malice fore-thought, in or. 
der to murder: him with a Bull, or any ſuch like 
Inftrument, which cannot but endanger the Maim- 
ing him ; and in ſuch Attack, happen not to 
kill but only to maim him, he may be indicted 
of Felony on this Statute; and it ſhall be left to 
the Jury on the Evidence, whether there were 
a Deſign to murder by Maiming, and conſe- 
quently a malicious Intent to maim as well as 
kill, in which Caſe the Offence is within the 
Statute. 1 Hawh. P. C. 112. All Maibem by the 
Common Law was Felony: And it is ſaid that 
anciently a Maibem by Caſtration was puniſhed 
with Death, and other Maibems with the Loſs of 
Member for Member; but afterwards no Maibem 
was puniſhed in any Caſe with the Loſs of Life 
or Member, but only with Fine and Impriſon- 
ment, and Damages to the Party. 3 Inſt. 62, 118. 
S. P. C. 32. H. P. C. 133. For Maibem, IndiQ- 
ment or an Appeal may be had; or in common 
Caſes Action of Treſpaſs, at the Plaintiff's Elec- 
tion: And Maibem ſhall be under the Inſpection 


lof the Court, to increaſe Damages given by the 


Jury, Sc. if the Court thinks fit. Sid. 108. Mai- 
hem was commonly tried by the Judges in ſpecting 
the Party; and if they doubted whether it were 
a Maibem or not, they uſe to take the Opinion 
of ſome able Chirurgeon in the Point. Homo 
Mabemiatus, a Man maimed or wounded. See 
Appeal of Maihem. ; 
Maii Inductio, An ancient Cuſtom for the 
Prieſt and People of Country ViYages to go in 
Proceſſion to ſome adjoining Wood on a May-day 
Morning ; and return in a Kind of Triumph, 
with a May-pole, Boughs, Flowers, Garlands, 
and other Tokens of the Spring. This May-| 
Game, or Rejoicing at the Coming of the Spring, 
was for a long Time obſerved, and ſtill is in 
ſome Parts of England ; but there was thought 
to be ſo much Heathen Vanity in ir, that it was 
condemned and prohibited within the Dioceſe of 
Lincoln by the good old Biſhop Groſtbead. 
Faciunt etiam, ut audivimus, Clerici Ludos quos vo- 


cant Inductionem Maii; -& Feftur Autun, Ofc. 
quod mallo modo vos latere yoſſit : Si veſtna prudentia 
ſuper bits diligenter Inquireret, c.. 
Mail, (Macula, ica) A Coat of /Maik; ſo 
called from the Fr. Maile, which fignifies a 
__ Figure, or the Hole of a Net: So Malle 
e 


Net : Mail is likewiſe uſed for the 
wherein Letters are carried by t 
Bulga, a Budget. 

Maile, Ancien 


Leather Bag 
he Poſt, from 


By: Indenture in the Mint, -a Pound- weight of 
old Sterling Silver was to be coined rato three 
hundred and twenty Malle or Half - penies, or 
one thouſand. four hundred and forty .Farthings. 
Lownds's Eff. on Coin, 38. TITLES, 


erjury. cum tor 


* 
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Mainad, A falſe Oath, or 


be at large, or at his own Ly: Manw. p. 167. 
A Man under Mainpriſe is ſuppoſed to go at large, 
under no Poſhbility of being confined by his 


Inft. 179. Mainpriſe is an Undertaking in a Sum 
certain ; Bail anſwers the Condemnation in Civil 
Caſes, and 1n Criminal, Body for Body : Main- 
priſe may be where one is never arreſted, or in 
Priſon ; but no Man is bailed, but he thar is under 
Arreſt, or in Priſon; ſo that Mainpriſe is more 
large than Bail, and every Bail is Mainpriſe, but 
every Mainpriſe is not Bail. H. P. C. 96. Wood's 
Inſt. 582, 618. There is an ancient Writ of Main- 
priſe, whereby thoſe who are bailable, and have 
been refuſed the Benefit of it, may be delivered 
out of Priſon ; as where Perſons are impriſoned 
on Suſpicion of Larceny, or indicted of 'Treſpals, 
before Juſtices of Peace, c. Reg. Orig. 269. 
F. N. B. 250. 2 Hawk. P. C. 93. See Manucaptio. 

Mainpoꝛt, (In Manu portatum) Is a ſmall Du- 
ty, which in ſome Places Pariſhioners pay to the 


Rector of the Pariſh, in Recompence for certain 


Tithes: It is commonly of Loaves of Bread ;. and 
: ths: 


rl Th 


* 
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le Ms was a Coat of Male, becauſe the 
Links or Joints in it reſembled the Squares: of a 


hundred and ſixty Sterling: or: Pennies; or - ſeven | 


Sureties or Mainpernors, as in caſe of Bail. 4 
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Male, Anciently a Kind of Money z and $il-| 
ver Half. penee were termed Mails, 9 Hen. 5. 
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- thi  Mainport Bread was pa ; 
| Blyvb, as you may read in the Antig. of Notting 


amſbire, . Ant . | 
| - Satahiozn, In the North of * is taken 

for as much as forſworn. Brownl. Rep. 4. 
J Maintamozs, Are thoſe that maintain or ſe- 
ee a Cauſe depending between others, by 
disburſing Money, or making Friends for either 
Party, Sr. not being intereſted in the Suit, or 
Attornies employed therein. Stat. 19 Hen. 7. 
1 Paintenance, {Manutenentia) Signifies the un- 
tawful Upholding of à Cauſe vr Perſon, meta- 
phorically drawn from the Succouring a ybung 
Child that learns to go by one's Hand; and in 
Law is taken in the worſt Senſe. 32 Hen. 8. c. 9. 


retended Rights to Lands. Stat. Ibid. And 
22 is either ruralis, in the Country; as 
where one aſſiſts another in his Pretenſions to 


them for him; or where one ftirs up Quarrels or 
Suits in the Country: Or it is Curialis, in à Court 
of Juſtice ; where one officiouſly intermeddles in 
a Suit depending in any ſuch Court, which no 
Way belongs to him, and he hath nothing to do 
with by aſlifting the Plaintiff or Defendant with 
Money or otherwiſe, in the Proſecution or De- 
fence of any ſuch Suit. Co. Lit. 368. 2 Inſt. 213. 
2 Roll. Abr. 1 15. And he who fears that another 


Prevention have an origin grounded on 
the Statutes, prohibiting him ſo ro do. 1 Hawk. 
P. C. 225. Reg. Orig. 182. Alſo a Court of Re- 
cord may commit a Man for an Act of Mainte- 
nance done in the Face of the Court. Hesl. Rep. 
79. Not only he who lays out his Money to aſ- 
fiſt another in his Cauſe, but he that by his 
Friendſhip or Intereſt faves him that Expence 
which he might otherwiſe be put to, is guilty 
of Maintenance. Bro. Mainten. 7, 14, 17, &c. And 
if any Perſon officiouſly give Evidence, or open 
the Evidence without being called upon to do it ; 
ſpeak in the Cauſe, as if of Counſel with the 
Party; retain an Attorney for him, &c. or ſhall 
give any publick Countenance to another in Re- 
— to the Suit; as where one of great Power 
and Intereſt, ſays that he will ſpend 20 Pounds 
on one Side, c. or ſuch a Perſon comes to the 
Bar with one of the Parties, and ſtands by him 
while his Cauſe is tried, to intimidate the Jury; 
if a Juror ſolicits a Judge to give Judgment ac- 
cording to the Verdict, after which he hath no- 
thing more to do, &c. theſe Acts are Mainte- 
nance, 1 Hawk. 249, 250. But a Man cannot be 
guilty of Maintenance, in reſpe& of any Money 
given by him to another, before any Suit is ac- 
| rually commenced : Nor is it ſuch, to give ano- 
| ther Advice, as to what Action is proper to be 
brought, what Method to be taken, or what 
Counſellor or Attorney to be employed ; or for 
one Neighbour to go with another to his Coun- 
ſel, ſo as he do not 1 him any Money: And 
Money may be lawfully given to a poor Man, 
Jout of Charity, to carry on his Suit, and be no 
Maintenance: Attornies may lay out their Money 
for their Clients, to be repaid again ; but not 
lat their own Expence, on Condition of no Pur- 
| chaſe no Pay, if they carry the Cauſe or loſe it. 
Etz herb. Mainten. 18. 3 Noll. Abr. 118. 2 Inſt. 564. 
It is ſaid, that if a Man of great Power, not 
learned in the Law, tells another who asks his 
Advice, that he hath a good Title, it is Mainte- 
I 


— 


— — 


| id. to the Vicar of nance. 1 Hawk. 250. If a Perſon hath any Inte- 


Alſo it is uſed for the Buying or Obtaining of 


Lands by taking vr holding the Poſſeſſion of | Wages in his Hands; and a Servant by Reaſon 


will maintain his 2 may by Way of 
al Writ 


. ͤ˙ . 1 


reſt in the Thing in Diſpute, though on Contin- 
gency only, he may lawfully maintain an Action 
relating to it; as if Tenant in Tail, or for Life, 
be impleaded, he in Reverſion or Remainder, 
c. may maintain the Defence of the Suit; with 
his on Money ; and a Leflor may lauwfully 
maintain his Leſſee, 2 Roll. Abr. 115. A Lord 
may juſtify maintaining a Tenant, in Defence of 
his Title; and the Tenant may maintain his 
Lord: One bound to warrant Lands, may lay- 
fully maintain the Tenant impleaded; and: a 
Man may maintain thoſe who are enfeoff d of 
Lands in Truſt for him, concerning thoſe Lands, 
&c. An Heir apparent, or the Husband of ſuch 
an Heir, may maintain the Anceſtor in an Ac- 
tion concerning the Inheritance of the Land 
whereof he is ſeiſed in Fee ; a Maſter maintain 
his Servant, and aſſiſt him with Money, but not 
in a real Action, unleſs he hath ſome of his 


of Relation may maintain his Maſter, in all 
Things, except laying out his own Money in the 
Maſter's Suit. 1 Hawk. 252, 253. 1'Inft. 368. 
By the Statutes, none of the King's Officers 
ſhall maintain Pleas, or Suits, in the King's 
Courts, for Lands, Sc. under Covenant to have 
Part thereof, or any Profit therein. And Clerks 
of Juſtices, Ec. are not to take Part in Quar- 
rels, or delay Right, on Pain of treble Da- 
mages. 3 El. 1. cap. 25. No Perſons ſhall take 
upon them to maintain Quarrels, to the Let and 
Diſturbance of the Common Law, by themſelves, 
or jp ry, 245-9 I Ed. 3. cap. 14. and 20 Ed. 3. 
4. The King's Counſellors, Officers or Servants, 
or any other Perſon whatſoever, ſhall not ſuſ- 
rain — by Maintenance, upon grie vous 
Pain, Impriſonment and Ranſom. 1 R. 2. & 4. 
No Man ſhall obtain or buy any pretended 
— 1 or Title to any Land, unleſs the Seller 
hath taken the Profits a Year, or been in Poſ- 
ſeſhon, on Pain of forfeiting the Value, Gr. 
And none fhall unlawfully maintain any Suit 
concerning Lands, or retain any Perſon for 
Maintenance, by Letters, Rewards or Promiſes, 
under the Penalty of 10 J. for every Offence, to 
be divided between the King and the Proſecu- 
tor, 32 H. 8. cap. 9. But maintaining Suits in 
the Spiritual Court, is not within the Statute 
relating to Maintenance. Cro. Eliz. 594 Though 
Maintenance in a Court-Baron, is as much within 
the Purview of the Stat. 1 R. 2. as Maintenanc- 
in & Court of Record. 1 Hawk. 255. A Leflor 
having good Right to Land, but not Poſſeſſion, 
made a Leaſe of it, and did not ſeal it on the 
Land; it was adjudged within the Stat. 32 Hen. 
8. 1 Leon. 166. The Law will not ſuffer any 
Thing in Action, Entry, Ec. to be granted over; 
this is to prevent Titles being granted to Men 
of Subſtance, to oppreſs the meaner Sort of Peo- 
le. 1 * 214. And where a Bond was given 
Por Performance of Covenants in a Leaſe, and 
after the Covenants being broken, the Leſſee aſ- 
ſigned both the Leaſe and Bond to another, and 
then the Aſſignee put the Bond in Suit, this was 
held Maintenance; ſo it would have been if the 
Leſſee had aſſigned the Bond and not the Leaſe, 
and afterwards the Covenants were broken, and 
the Bond put in Suit. Godb. 8 1. 2 Nel. Abr. 1142. 
By the Common Law, Perſons guilty of Main- 
tenance may be proſecuted by Indictment, and 
be fined and impriſoned ; or by Action, Sc. 1 
Inf. 368, | 
Wajo- 
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afozity, The only Method of determining 
the Acts of many, is by a Majority : The major 
Part of Members of Parliament ena&t Laws, and 
the Majority of EleQtors chuſe Members of Par- 
liament ; the Act of the major Part of any Cor- 
poration, is accounted the Act of the Corpora- 
tion ; and where the Majority 1s, there by the 
Law is the Whole. Stat. 19 Hen. 7. Stud. Com- 
an. 25. 

Walmada, Signifies a Family, quaſs Man- 
ſionata. : | 

Maiſon de Dieu, A Houſe of God, Monaſte- 
ry, Hoſpital or Alms-houſe. Stat. 2 & 5 P. & M. 
cap. 23. 39 Eliz. pt „Oc. All Hoſpitals, Mai- 
ſons de Dieu, and abiding Places for Poor, Lame 
and Impotent Perſons, erected by the Statute 39 
Eliz. cap. 5. or at any Time fince founded, ac- 
cording to the Intent of that Statute, ſhall be 
incorporated and have perpetual Sueceſſion, &c. 
21 Fac. 1. c. 1. 

Waiſura, A Houſe or Manſion, a Farm; from 
the Fr. Maiſon. Baldwinus Comes Exon. Om- 
nibus Baronibus ſuis & hominibus, &c. dedi Maiſu- 
ram quam ipſe tenet, & . M. S. Cartar. pen. Elt- 
am Aſhmole Armig. , 

Majus jus, Is a Writ or Law proceeding in 
ſome cuſtomary Manors, in order to a Trial of 
Right of Land; And the Entry is thus : Ad hanc 
Curiam venit A. B. in propria Perſona ſua & dat 
Domino, &c. ad vidend. Rotul. Curie, Et petit inqui- 


rend. utrum ipſe habet Majus jus in uno Meſſuagio, 


Sec. Et ſuper boc Homag. dicunt, &c. Ex Libro 
Epiſcop. Heref. tem. Ed. 3. 

Make Law, (Frcere Legem) Is to perform that 
Law which a Man had formerly bound himſelt 
unto ; that is to clear himſelf of an Action com- 
menced againft him, by his Oath and the Oaths 
of Neighbours : And this Cuſtom ſeems to be 


borrowed of the Feudifts, who call thoſe Men 


that ſwear for another 1n this Caſe Sacramentales. 
Old Nat. Br. 267. Kitch. 192. See Wager of Law. 
Make Services and Cuffoms, Signiſies no- 
thing but to perform them. Old Nat. Br. 14. 

Malandzinus, A Thief or Pirate; mentioned in 
Walſingham, pag. 388. 

Malberge, Mons Placiti, A Hill where the Peo- 

le aſſembled at a Court, like our Aſſiſes; which 
bo the Scots and Iriſh are called Parly-hils. Du 
Cange. :'* ; | | | 
Malecreditus, Is one of bad Credit, who is 
N and not to be truſted. Fleta, lib. 1. 
cad. 3 . F 
Malediction, (Maledictio) A Curſe which was 
anciently annexed to Donarions of Lands, made 
to Churches and religious Houſes, Si quis 


autem (quod non optamus} hanc noſtram Donationem 
| infringere temptaverit, perpeſſus ſit gelidis glaciarum 


flatibus & malignerum Spirituum ; terribiles tormen- 
torum cruciatus evaſiſſe non quieſcat, niſi prius in vi- 


| guis pœnitentiæ gemitibus, & pura emendatione emen- 


daverit. Chart. Reg. Athelſtani Monaſt. de Wiltune, | 
Anno 933. And we read in a Charter of Wil 
liam de Waren, Earl of Surrey; Venientibus ai 
bec & deſtruentibus ea, occurrat Deus in Gladio ire & 


{ furoris & vindictæ & Maledictionis æternæ: Servan- 


tibus autem hec & Defendentibus et, occurrat Deus in 
pace, gratia & miſericordia & ſalnte æterna. Amen, 
Amen, Amen. | - 

Malcfeaſance, (From the Fr. Malfaire, i. e. to 
offend) Is a doing of Evil, or Tranſpreſling. 
2 Cro. Rep. 266. | 
Maletent, Is interpreted to be a Toll for e- 
very Sack of Wool, by the Stat. 25 Ed. 1. cap. 7. 


Nothing from henceforth ſhall be taken for Sacks | 
of Wool, by Colour of Maletent, &fc. Stat. 35. 


Is a form'd Deſign of doing Miſchief | 


ejuſdem. 
f Malice, 

to another; it differs from Hatred. 2 Inſt. 42. 
In Murder, tis Malice makes the Crime; and 
if a Man having a malicious Intent to kill ano- 
ther, in the Execution of his Malice kill « Per- 


- 


r= 


to his Perſon, and he ſhall be adjudged a Mur- 
derer. Plowd. 44. The Words Ex malitia præco- 
gitata are neceſſary to an Indictment of Mur- 
der, Oc. See Murder. | 
Malignare, Signifies the ſame as to maim any 
one, by our ancient Law. Qui ordinatum occide- 
rit vel Malignaverit emendet ei ſi ut Rectum eſt. 
Leg. Hen. 1. c. 11. ph 
Malignus, i. e. Diabolus: Prob Dolor, hunc pe- 
pulit propria de ſede Malignus. 
Malo grato, The doing a Thing unwillingly. 


Libertatem Eccleſiæ, Ec. Malo grato Stabilierunt ; | 


4 e. he being unwilling. Matt. Pariſ. 1245. 

alt. Bad Malt ſhall not be mingled with 
good, under Penaltics ; and Half a Peck of Duſt 
is to be taken out of every Quarter by Skreen- 
ing, Sr. before it ſhall be. offered to Sale, on 
Pain of forfeiting 20 d. per Quarter. Stat. 2 & 3 
Ed. 6. cap. 10. Where bad Malt is made, or bad 
Malt ſhall be mix'd with good, a Conſtable b 
che Direction of a Juſtice of Peace, may ſeare 
for the ſame ; and order it to be ſold at rea ſon- 
able Price, Sc. 11 Fac. 1. cap. 28. A Duty of 


© 14 W. 3. which by ſubſequent Statutes hath 
been continued yearly ever fince : And Malſters 
are once a Month, to make an Entry at the Ex- 
ciſe-Office of all Malt made, under the Penalty 
of 10 l. and to pay the my 


rer their ſteeping Veſſels, without giving Notice, 
or ſhall uſe any private Ciſtern, they ſhall forfeir 
50 J. &. See Braſium. 

Malt⸗mulna, A Quern or Mali- mill; it is men- 
tioned by Matt. Pariſ. in the Lives of the Abbots 
of St. Albans. 


| Maltſcot, A Payment for the Liberty of ma- 
Is uſed| 


king Malt. Somn. Gavelk. 

Malveilles, (From the Fr. Maluuellance) 
in our ancient Records, for Crimes and Miſde- 
meanors, or malicious Practices. — Ces ſont les 
Treaſons, Felonies, & Malveilles faitz au noſtre 
Seigneur le Roy, & a ſon People per Roger. de Mor- 
timer, &. Record. 4 Ed. 3. . 
| Malveifia, A warlike Engine to batter and 
beat down Walls. Matt. Pariſ. | 

Malveiſin, (Fr. Mauvals voiſin, malus vicinus) 
An ill Neighbour. 3 Wa 

Malveis pzocurozs; Are underſtood to be ſuch 
as uſe to pack Juries, by the Nomination of ei- 
ther Party in a Cauſe, or other Practice. Artic. 
ſuber Chart. cap. 10. 

Matum in ſe, Our Law-Books make a Diftinc- 
tion between Malum in ſe and Malum prohi- 
bitum. Vaugh. Rep. 552. All Offences at Common 
Law generally are Mala in ſe ; but Playing at un- 
lawful Games, and Frequenting of Taverns, @c. 
are only Mala probibita to ſome Perſons, and at 
certain Times, and not Mala in fe. 2 Roll. Abr. 


p. 27. 


355 
Man Illand, Laws concerning it. Sce Ie. 
ano, Signified formerly an old Woman, 


Gerv. of Tilb. cap. 95. 3 
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ſon not intended, the Malice ſhall be connected 


6 d. per Buſhel was granted on Malt, by Stat. 13 


in three Months, 
or forfeit double Value: Alſo if any Malſters al- 
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nagium, (From the Fr. Menage, a Dwe'ing 

or Inhabrting) 5 a Manſion-houſe or Dwelling- 
place. 5 capitale Managium meum 
| cum pertinentiis, r. Mon. Angl. Tom. 2. pag. 82. 
anbote, (Sax.) A Compenſation or Recom- 

nce for Homicide ; 8 due to the 
rd for Killing his Man or Vaſſal. Spelm. de Conc. 


ol. 1. pag. 622. 


MWanca, Was « ſquare Piece of Gold Coin, 
comtnonly valued 2 Pence; and Mancuſa 
was as much as a Mark of Silver, having its 


| Name from Marn-cuſa, being coined with the 


Hand. Leg. Canut. But the Manca and Mancuſa 
were not always of that Value; for ſometimes 
the former was valued at fix Shillings, and the 
latter as uſed by the Engliſh Saxons was equal 
in Value to our Half-Crown : Manca ſex ſolidis 
eftimetur. Leg. H. 1. e. 69. Thorn, in his Chro- 
nicle, tells us, that Mancuſa of pondus duorum ſor 
lidorum & ſex denariorum; and with him agrees 
| Du Cange, who ſays that twenty Mance make fif- 
ty Shillings. Maura and Mancnſa are promiſcu- 
| ouſly uſed in the old Books for the ſame Money. 
Spelm. | | 


Pounds and ten Shillings; and One hundred 
{| Shekels. of Gold, or ſeventy-five Pounds. Merch. 


Dif. 5 : 
| Manciple, (Marceps) A Clerk of the Kitchen, 
or Caterer; and an Officer in the Inner Temple 
was antiently ſo called, who is now the Steward 
there, of whom Chaucer, our antient Poet, ſome- 
| time a Student of that Houſe, thus writes ; 


4 Manciple there was within the Temple, 
Of which all Catours might taken Enſemple. 


This Officer ſtill remains in Colleges in the Uni- 
verſities. Cocvei. g 
WMandamus, Is a Writ iſſuing out of the Court 
of King's Bench, ſent by the King to the Head of 
ſome Corpors tion, commanding them to admit or 
reſtore a Perſon into his Place or Ofhce, c. 2 
|. Inf. 40. It lies to reſtore a Mayor, Alderman, or 
[Capital Burgeſs of a Corporation ; a Recorder, 
Town-Clerk, Attorney turned out of an Inferior 
Court, Steward of a Court, Conſtable, &c. 11 
| Rep. 99. Raym. 153. 1 Keb. 549. 2 Nel. Abr. 1148, 
| 1149, By ſome Opinions it doth not lie to re- 
ſtore a Common Council-Man. 2 Cro. 540. But 
þ* Common Council-Man hath been reſtored by 
Mandamus. 1 Ventr. 302. A Mandamus may be 
had to reftore a Freeman ; and alſo to admit one 
to the Freedom of the City, having ſerved an 
Apprenticeſhip. Sid. 107. To reſtore a Fellow of 
the College of Phyſicians, it lies; though not 
for a Fellow of the College in the Univerſities, if 


lieth not for the Deputy of an Office, &c. yet 
he who hath Power to make ſuch Deputy, may 
have it. Mod. CA. 18. I Lev. 306. It lieth not 
nerally to elect a Man into any Office; nor 
Be a Clerk of a Company, which 1s a private 
Office; or to reſtore a Barriſter expelled a So- 
cicty ; a Proctor, &c. 2 Lev. 14. 18. 2 Nelſ. 1150, 
1151. But a Mandamus may lie to remove Per- 
ſons as well as reftore them; by Virtue of any 

rticular Statute, on Breach thereof. 4 Mod. 
233. If Fuſtices of Peace refuſe ro admit one to 
take the Oaths, to qualify himſelf for any Place, 
Sc. Mandamus lies; ſo to a Biſhop or Arch- 
| deacon, to ſwear a Churchwarden; and to admit 
an Executor to prove a Will, or an Adminiſtra- 


Mandamus. 2 Lev. 238. And Returns upon Writs 


Manch, Is fixty Shekels of Silver, or ſeven 


| Caſe, Sc. 9 Ann. c. 20. And all the Statutes of 


there is a Vifttor. 1 Lev. 19, 23. And this Writ: 


"I 


tor; to a Rector, Vicar or Churchwarden, to 
reſtore a Sexton, Mod. c. 3 10. Wood's Inſt. 568. In 
the Writ of Mandamns, the Words are to admit 
or reſtore, vel Cauſam ſegnificare quare, &c. And if 
a Corporation have Power todisfranchiſe a Freeman, 
and they do it accordingly, if a Writ is granted to 
reſtore him, wel Cauſam ſignificare quare, and they 
certify a ſufficient but falſe Cauſe ; the Court of 
B. R. cannot reſtore him, but there lies an Ac- 
tion for a falſe Return : And if then it be found 
for him, he ſhall have a 3 Mandamus, 
which is uſually granted after the firſt Writ; or 
if he be impriſoned, he may bring Action of 
Treſpaſs and falſe Impriſonment. Sc. 11 Reb. 99. 
5 Mod. 254. There is to be Judgment upon the 
Return of the Writ, before any Action of the 
Caſe may be brought for a falſe Return of a 


of Mandamus muſt be certain for the Court to 
adjudge upon. 11 Rep. 99. By Statute, where 
any Writ of Mandamus ſhall iſſue out of B. R. 
Sc. the Perſons required by Law are to make 
their Return to the firſt Mandamus; and on the 
Return made thereto, the Perſon ſuing. out the 
Writ may plead to and traverſe all or any of the 
material Facts contained in ſuch Return, to 
which the Perſon making the Return ſhall re- 
ply, take Iſſue, c. And the Partics proceed as 
if Action had been brought for a falſe Return, 
and if Judgment be given for the Plaintiff, he 
ſhall have Damages and Coſts, as in Action on the 


— ſhall extend to Writs of Mandamus, and 
roceedings thereon. A Perſon having a Man 
damus to be admitted to any Office or Privilege, 
ought to ſuggeſt whatever is neceſſary to intitle 
him to be admitted; and if that be not done, or 
if it is falſe, it will be good Matter to return on 
the Mandamus: And on the Return of theſe. 


Writs, as well as others of this Nature, there | 


are uſually great Arguments in Fayour of Li- 
berty, Sc. Mod. c. 310. It has been held, that 
ſeveral Perſons cannot have one Mandamus ; nor 
can ſeveral join in an Action on the Caſe for a 
falſe Return. 2 Salk. 433. A Writ of Mandamus 
may not be directed to one Perſon, or to a 
Mayor and Aldermen, Sc. to command another 
to do any Act; it muſt be directed to thoſe only 
who are to do the Thing required, and obey the 
Writ. 2 Salk. 446, 701. This Writ is not to be | 
Teſted, before granted by the Court; and if the 
Corporation, to which the Mandamus is ſent, be 
above forty Miles from London, there ſhall be 
fifteen Days between the Tefte and the Return of 
the firſt Writ of Mandamus; but if but forty 
Miles, or under, eight Days only; and the Alia: 
and Pluries may be made returnable immediate : 
Alſo at the Return of the Pluries, if no Return 
be made, and there is Affidavit of the Service, 
Attachment ſhall go forth for the Contempt, 
without hearing Counſel to excuſe it. 1bid. 434. 
A Motion was made for an Attachment, for not 
returning an Alias Mandamus; and by Holt Ch. 
Fauſt. In Caſe of a Mandamus out Af Chancery, 
no Attachment lies till the Pluries, for that is in 
Nature of an Action to recover Damages for the 
Delay; but upon a Mandamus out of B. R. the 
firſt Writ ought to be returned, tho' an Atrach- 
ment is not granted without a peremptory Rule 
to return the Writ, and then it goes for the Con- 

tempt, Ec. Ibid. 429. 2 
Mandamus, Was alſo a Writ that lay after 
the Vear and Day, where in the mean Time the 
Writ 
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Writ called Diem clauſit Extremum had not been 
ſent out to the Eſcheator, on the Death of the 
King's Tenant in Capite, S. And was likewiſe a 
Writ or Charge to the Sheriff, to take into the 
Hands of the King all the Lands and Tenements 
of the King's Widow Tenant, who againſt her 
Oath married without his Conſent, F. N. B. 253. 


andatary, (Mandatarius) He to whom a Com- 
mand or Charge 1s given : And he that comes 
to a Benefice by Mandamus, is called by this 
Name? Jt: | 
andate, (Mandatum) Is a Commandment ju- 
dicial of the King, or his Juſtices, to have any 
Thing done for the Diſpatch of Juſtice ; of 
which there is great Diverſity. Reg. Fudic. And 
we read of the Biſhop's Mandate, to the Sheriff, 
Sc. Stat. 31 Eliz. c. 9. 
Mandati dies, Mandie or Maundey Thurſday, 
the Day before Good Friday, when is commemo- 
rated and practiſed the Command of our Saviour, 
in waſhing the Feet of the Poor, Sc. And our 
Kings of England, to ſhew their Humility, long 
executed the ancient Cuſtom on that Day, of 
waſhing the Feet of Poor Men, in Number equal 
to the Years of their Reign, and giving them 
Shoes, Stockings and Money. - 

ZPandato Panes, Loaves of Bread given to the 
Poor upon Maundy Thurſday. Chartular, Glaſton. 
M 45 

 Wandatum, Has been ſometimes taken for that 
part of a Monaſtery where Gueſts and Poor 
were entertained Fecit reparari & Emendari 
Domum Mandati ubi recipiuntur Hoſpites & Pau- 
res. Du Cange. 

Manentes, Was anciently uſed for Tenentes or 
Tenants; Qui in ſolo alieno manent And it was 
not lawful for them or their Children to depart 
without Leave of the Lord. Concil. Synodal. apud 


Cloverſbo. Anno 822. 
— Signifies to buy in the Market 


Leg. Etbelred. c. 24. ä 
Mangonus, An Engine of War made to caſt 
Stones; and it differs from a Petrard as follows, 


| 35 Orig. 195. 
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Interea groſſos Petraria mittit ad intus 
Aſſidue Lapides, Mangonelluſque Minores. 


Monipulus, Was an Handkerchief which Prieſts 
always had in their Left-hands. Blount. 
Manner, (From the Fr. Manier, or Mainer, 


i. e. Manu tractare) To be Taken with the Manner, 


Is where a Thief having ſtoln any Thing, is ta- 
ken with the ſame about him, as it were in his 


Hands; which is called Flagrante delicto, S. P. C. 


179. Such a Criminal is not bailable by Law: 
And anciently, if one guilty of Felony or Lar- 
ceny had been, freſhly purſued, and taken with 
the Manner, and the Goods ſo found upon him 


had been brought into Court with him, he might 
be tried immediately, without any Appeal or In- 


dictment; and this is ſaid to have been the pro- 
per Method of Proceeding in ſuch Manors which 
bad the Franchiſe of Infangtbefe. H. P, C. 201. 
S. P. C. 28. 2 Hauk. P. C. 211. By Fitz berbert 
this Word is thus uſed; where a Man takes a 
Thing by Manour, or levying or eſtopping, in 
ſuch Caſe he ſhall have an Aſſiſe, where it ſig- 
nifſies Hand-Labour, and is but an Abbreviation 
of Mainovere. E 
Manning, (Manopera) A Day's Work of a 
Man; and in ancient Deeds there was ſometimes 


8 
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Manor 1s revived again, for the Severance was 
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reſerved ſo much Rent, and ſo many Mannings. 
Mannire, 1s where one is cited to appear in 
Court, and ſtand to the judgment there: It is 
different from Bannire; for though both of them 
ſignify a Citation, one is by the adverſe Party, 
and the other by the Judge. Leg. H. 1. c. 10. 
Manoz, (Manerium, deri ved from the Fr. Ma- 
nouy, i. e. Habitatio, or from Manends, of abi- 
ding, becanſe the Lord of it did uſually reſide 
there) Is an ancient Royalty or Lordſhip, for- 


merly called Barony, conſiſting. of Demeſnes and 


Services, and of a Court-Baron as incident to it : 
It is a noble Kind of Fee, granted out partly to 
Tenants for certain Seryices to be performed, 
and 2 reſerved to the Uſe of the Lord's 
Family, with Juriſdiction over his Tenants for 
their Farms or Eſtates. And as to the Original 
of Manors, it is ſaid, that after the Conqueſt 
there were certain Circuits of Ground granted 
by the King or Conqueror to ſome Barons or 
Men of like Worth, for them and their Heirs to 
dwell upon, and exerciſe Juriſdiction, more or 
leſs within their Territories, as the King thought 
fit to grant, performing ſuch Services, and pay- 
ing ſuch yearly Rent for the ſame, as he by his 
Grant required; and that afterwards theſe great 
Men allotted Part of their Lands to other meaner 
Men, reſerving again to themſelves Rents and 
Services; and by that Means, as they became Te- 
nants to the King, ſo the inferior Tenants be- 
came Tenants to them. Horn's Mirr. Fuſs. lib. 1. 
But at this Time a Manor rather ſignifies the Ju- 
riſdiction and Royalty Incorporeal, than the 
Land; for a Man may have a Manor in Groſs, 
that 1s, the Right and Intereſt of a Court-Baron, 
Sc. and another enjoy all the Land belonging to 


it. Kitch. 4. Bra#. lib. 5, Tra8. 5. cap. 28. A Ma- 


nor may be compounded -of divers Things; as of 
an Houſe, Arable Land, Meadow, Paſture, 
Wood, Rents, Advowſon, Court-Baron, Ec. 


Terms de Ley 434. Manerium eſt nomen collectidum, 


and comprehends Meſſuages, Lands, Gardens, 
Woods, &c. Mich. 4 Eliz. A Parſonage may be a 
Manor, if granted by the Parſon, Patron and Or- 
dinary, Sc. to be held of the Parſon by certain 
Services. Paſch. 22 Eiiz. By a Grant of the De- 
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meſnes and Services, the Manor paſſeth; and by 
a Grant and Render of the Demeſnes only, the 
Manor is deſtroyed, becauſe the Services and 
Demeſnes are thereby ſevered by the At of the 
Party; though tis otherwiſe, if by Act of Law, 
as by Partition. 6 Rep. 63. There are two Co- 
parceners of a Manor; the Demeſnes are aſſigned 
to one, and the Services to the other, the Manor 
is gone; but if one die without Iſſue, and the 
Manor deſcends to her who had the Services, the 


by Act in Law. 1 Inf. 122. 8 Rep. 79. 3 Salk. 25. 
40. A new Manor may ariſe and revive by 
Operation of Law. 1 Leon. 204. A Manor cannot 
be without a Court-Baron : And it muſt be Time 
out of Mind; at this Day a Manor cannot be 
made, becauſe a Court-Baron cannot now be 
made. 1 Inſt. 58, 108.+ It may contain one or 


more Villages or Hamlets; or only great Part of | 


a Village, Sc. And there are Capital Manors, 
or Honours, which have other Manors under 
them, the Lords whereof perform Cuſtoms and 
Services to the Superior Lords. 2 Inſt. 67. 2 Roll. 
Abr. 72. 
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There may be alſo Cuſtomary Manor 
granted by Copy of Court- Roll, and held of 
other Manors. 4 Rep. 26. 11 Rep. 17. But it can- 
not be a Manor in Law, if it wanteth Freehold | 
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between the Lord and that one Tenant. 1 And. 


| Domibus vel una, que erit babitatio una & ſola ſine 


| 


Tenants; nor be a Cuſtomary Manor, without 
Copyhold Tenants: If all the Freehalds eſchear, 
or come to the Lord by Purchaſe, the Manor is 
loft ; ſo if there are no Suirors in a Court-Baron 
but one, or there be only one Copyholder in a 
Cuſtomary Manor : For there ſhould be two 
Frecholders, or Suitors at leaſt. 1 Inf. 58. Lit. 73. 
2 Roll. Abr. 121. But it is ſaid, if there be but 


one Freehold Tenant, the Seigniory continues 


257. 1 Nelſ. Abr. 524 The Cuſtom remains, 
af L2H —.— = divided from the reſt of 
the Manor, the Tenants paying their Services; 
and he who hath the Freehold of them, may 
keep a Court of Survey, Sc. Cro. Eliz. 103. 

Wanſe, (Manſa) An Habitation, or Farm and 
Land. Spelm. See Manſum. 

Manſion, (Manſio, 4 Manendo) Among the an- 
cient Romans was a Place appointed for the 
Lodging of the Prince, or Soldiers in their Jour- 
ney ; and in this Senſe we read Primam Manſio- 
nem, c. It is with us moſt commonly uſed for 
the Lord's chief Dwelling-houſe within his Fee; 
otherwiſe called the Capital Meſſunge, or Manor 
Place. Skene. Sometimes Manſio ſignifies a Fa- 
mily ; and the Latin Word Manſia, according to 
Sir Edward Coke, ſeems to be a certain Quantity 
of Land: Hida vel Manſia, and Manſa, are 
mentioned in ſome old Writers and Charters. 
Fleta, lib. 6. And that which in ancient Latin 
Authors was termed Hida, was afterwards called 
Manſus.Manſio eſſe poterit conſtructa ex pluribus 


vicino ; etiam & ſi alia Manho ſit vicinata non  erit 
villa, quia villa of ex pluribus Manſionibus vicinata 
& collata ex pluribus vicinis. Brat. lib. 5. TraQ. 5. 
p.1. Manſion-Honſe is taken in Law for any 
Houſe of Dwelling of another ; in Caſes of 
committing Burglary, &c. 3 Inft. 64. 
Manllaughter, (Homicidium) Is the unlawful 
Killing a Man without any prepenſed Malice; 
as when two Perſons meet, and upon ſome falling 
out, the one kills the other. Ir 1s done in a 
reſent Heat, on a ſudden Quarrel, and upon a 
juſt Provocation ; and without any deliberate In- 
rention of doing Miſchief: And it differs from 
Murder only, in that it is not done with foregoing 
Malice ; and from Chancemedley, having a preſent 
Intent to kill. Staundſ. P. C. lib. 1. c. 9. This 
Crime is Felony ; but for the firſt Time admits 
of Clergy : And there can be no Acceſſaries to 
this Offence before the Fact, becauſe it muſt be 
done without Premediration. H. P. C. 217. In 
the Laws of Canutus, the ſame Diſtinction was 
made between Murder and Manſlaughter, as now; 
for we find, if a Man were killed wilfully and 
premeditately, then the Offender was to be deli- 
vered to the Kindred of the ſlain, &. But if 
on his Trial, the Fa& was proved not to be 
wilful, then he was refigned to the Biſhop, Ec. 
Leg. 53. Manſlaughter muſt be upon a ſudden 
Quarrel, where the Party guilty doth not appear 
to be Maſter of his Temper, by talking calmly 
upon the Quarrel, or afterwards in other Diſ- 


. Whore, both Parties ſuddenly Fight, and one 
kills the other, this is Manſlaughter : And if one 


4 


are afrerwards to all Appearance reconciled, and 
fight again on a freſh Quarrel, and one of them 
is kill d, it ſhall not be conſtrued that they were 
moved on the old Grudge, unleſs it appear by 
the whole Circumftances of the Fact. 1 Hawk. 
P. C. 82. If two Men fall out on a Sudden and 
fight, and one breaks his Sword, and a Stranger 


Perſons, who have formerly fought on Malice, | 
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ſtanding by lends him another, with which he 
kills his Adverſary, it is Manſlaughter in both. 
H. P. C. 56. And where a Stranger to a Perſon, 


fighting with another, and fides with him and kills 
the other; this is only Manſlaughter: Alſo if a 
Man's Friend is aſſaulted, and he in Vindication 
of his Friend, on a Sudden takes. up a miſchie- 
vous Inftrument, and kills the Enemy of his 
Friend, this is Manſlaughter : So where a Perſon 
in Reſcuing another injuriouſly reſtrained of his 
Liberty, by pretended Preſs- Maſters, Sc. kills 
any of them. H. P. C. 57. Plowd. 101. Kel. 46, 
136. But if the Perſon killed were a Bailiff, or 
other Officer of Juſtice, refiſted by any one in 
the due Execution of his Duty; it would be 
Murder. Kel. 67, 86, Several Perſons having 
forcible Poſſeſſion of a Houſe, afterwards kill'd 
the Perſon whom they had ejected, as he was en- 
deavouring in the Night forcibly to regain the 
Poſſeſſion, and to fire the Houſe ; and they were 
adjudg'd only guilty of Manſlaughter, notwith- 
ſtanding they did the Fact in Maintenance of a 
deliberate Injury, becauſe the Party ſlain was ſo 
much in Fault himſelf: Yer if in ſuch, or any 
other Quarrel, whether it were ſudden or preme- 
ditated, a Juſtice of Peace, Conſtable, or even a 
roms Perſon be killed in endeavouring to 


of Murder. 1 Hawk. $5. 
judg'd, that upon a Killing on a ſudden Quar- 
rel, if a Man be ſo far provoked: by another 
by Words or Geſtures, as to make a Puſh at 
him with a Sword, or ftrike at him with any 
other ſuch Weapon as manifeſtly endangers his 
Life, before the other's Sword is drawn, and 
thereupon a Fight enſues, and he who made ſuch 
Aſſault kill the other, it is Murder; for by Aſ- 
ſaulting the other in ſuch a Manner, without 
giving him an Opportunity to defend himſelf, 
ſhewed that he intended ro kill him: But in 
Caſe he who draws upon another in a ſudden 
Quarrel, make no Paſs at him 'till his Sword is 
drawn, and then fighting with him kill him, he 
is guilty of Manſlaughter only; becauſe by Giving 
the other Time to be on his Guard, he ſhews his 
Intent is not ſo much to kill as to combat with 
the other, according to the common Notions of 
Honour. Fel. 61, 131. 1 Ham. P. C. 81, 82. And 
as to Provocations, no Treſpaſs, Breach of a 
Man's Word, or Affront by Words, Sc. will be 
thought a juſt Provocation to exeuſe the Killing 
of another. Ibid. 130. Though if upon ill Words, 
as giving the Lie, or calling another Son of a 


a Man's Servant, &c. coming ſuddenly, ſees him | 


eep the Peace, he who kills him is guilty | 
Ir hath been ad-f 
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courſe, whereby the Heat of Blood may be pre- 
ſumed to be cooled. Crompt. 25 Kel. 56. There- 
fore if two Perſons' meer together, and in ftri- 
ving for the Wall, one of them kills the other, 
this is Manſlaughter : And ſo it is if, upon a ſud- 
den Occaſion, they had gone into the Fields and 
fought, and one had killed the other; for all is 
one continued Act of Paſſion, on the firſt ſudden 
Occaſion. 3 Inf. 51. 35. H. P. C, 48. And if two 
2 he? 


upon angry Words aſſault another, by pulling 
him'by the Noſe, and he that is aſſaulted draws 
his Sword and immediately kills the other, this | 
is but Manſlaughter ; for an Indignity was offered 
to the Slayer, from whence he might reaſonably 
apprehend that there might be ſome further De- 
ſign upon him. Ibid. 55, 60, 135. There is a 
Manſlaugbhter puniſhable as Murder; by Statute: 
By the 1 Fac. 1. c. 8. If any Perſon ſhall 2 

| 5 another, 
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another, not having then a Weapon drawn, or 
nor ſtricken firſt, ſo that he dies within fax 
Months, although it were not of Malice or Fore- 
chought, ir is Felony without Benefit of Clergy: 
But this doth not extend to Perſons ſtabbing o- 
rhers Se Deſendendb, or by Misfortune, c. with 
no Intent to commit Manſlaughter; and the Sta- 
cure relates to the Party only that actually gave 
the Stroke, or {tabb'd the other, and not to thoſe 
that were aiding or abetting. H. P. C. 58. A 
Blow given, or Weapon drawn at any Time du- 
ring the Quarrel, before the Thruſt or Stab gi- 
ven, is within the Statute ; and Drawing out a 
Piſtol, and Levying it at the Party killing, or 


— —„— — 


the Equity of the Words, having a Weapon 
drawn. 3 Lev. 255, 266. 2 Lev. 266. And he * 
is ouſted of Clergy by this Statute muſt be ſpe- 
cially indifted upon 1t; though even then the 
Jury may find Manſlaugbter generally: For the 

tatute makes no new Offence, but only takes a- 
way the Benefit of the Clergy which was allow'd 
ar Common Law. H. P. C. 58, 266. The Statute 
is but a Declaration of the Common Law; and 
made to prevent the Compaſſion of Juries, who 
oftentimes were perſwaded to believe that to be 
a Provocation to extenuate the Crime of Mur- 
der, which in Law was not. Kel. 55. If a Man 
is taken in Adultery with another Perſon's Wife, 
and the Husband Jrams his Sword and preſently 
kills the Adulterer; this is a juſt Provocation, 
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«nd makes it Manſlaughter. 1 Ventr, 158. Raym. 
212. Two Maſters of Defence play at Hand- 


ſword, and one wounds the other, of which he 
dies, it is only Manſlaughter ; and it is ſaid not to 
be Felony where they play by the King's Com- 
mand, for that they play by Conſent to try their 
Manhood, and may be the better able to do the 
King Service upon Occaſion. 3 Inft. 56, 160. 
Dalt. 352. Hob. 134. When two Perſons play at 


{ Foils, and one kills the other, it is Manſlaughter. 
H. P. C. 32, 57- Theſe laſt Caſes are without an 


ill Intent: And if one ſhoots off a Gun in a 
Highway, or throws a Stone over a Wall, in a 
place where People often meet, and a Perſon is 


kill'd ; or at another in play, and kill bim; if 


done without an evil Intention, it is Manſlaugbter. 
3 Inf. 57. And any unlawful Act, without an 


ill Intent, is Manſlaughter ; but with an ill Intent, 


| 
| 
| 


and where the Act is deliberate, if Death hap- 
pens, it is murder. H. P. C. 32, 44. 3 Inſt. 56. 


Kel. 112+ A Perſon ſhoots at the Tame Fowl of 


another, which is an unlawful Act, and kills a 
Stander-by, it is Murder: If he be ſhooting at 


4 Hare, Wild Fowl, Sc. and not qualified to keep 


a Gun, or to kilt Game, it is Manſlaughter: And 


| where he is qualified to keep a Gun it is only 
Chancemedley. 3 Inſt. 56. Though in Caſes of 


this Nature it ought to be conſidered how far the 


Funlawful A& doth tend immediately, or by ne- 


ceſſary Conſequence to the Injury of another. 
H. P. C. 31. Kel. 117. See Chancemedley and 
| Panlym Capitale, The Manor-houſe or Manſe, 
or Court of the Lord. Kennet's Antiq. 155. 


4 


, 


nage or Vicarage-houſe. Paroch. Antiq. 451. 
| Wan eof, (From the Lat. Mannus, a Nag, 
and Sax. Theof, i. e. Thief) Signified antiently an 


Horſe-ſtealer. Leg. Alfred. 


Mantile, Is a long Robe; from the French 
Word Manteau, mentioned 


throwing a Por, Bottle, Sc. at him, are within 


Wanſus Pzesbyteri, The Manſe or Houſe of 
Reſidence of the Pariſh-Prieſt ; being the Parſo- 
| ſon ſwore alone, it was propria Manu & Unica. 


in the Stat. 24 H. 8. | 


Manualia Beneficia, Were the daily Diſtribu- 
tions of Meat and Drink to the Canons and other 
Members of Cathedral Churches, for their preſent 
Subſiſtence. Conſuetudinem, Ec. 
nici & alii Beneficiati ſeu Clerici Cathedralium, & a- 
liarum collegiatarum Eccleflarum, diftributiones que 
Manualia Beneficia nuncubantur, c. Lib. Statu- 
tor. Ecclef. Sancti Pauli — M. S. 
Manualis Dbedientia, ls uſed for ſworn Obe- 


dience, or Submiſſion upon Oath, Henricus de 


Teiſdale Rector Eccleſiæ de G. fecit pro iila Domino 
Johanni Avrchiepiſcopo Ebor. Manualem Obedien- 
tiam apud Ebor. 11. Kal. Maii 1295. Ex Regiſtr. 
Ebor. TR | 
Manucaptio, A Wrir that lies for a Man who 
taken on Suſpicion of Felony, and offering ſuf- 
ficient Bail for his Appearance, cannot be ad. 


qua Cane- | 


"" 


mitred thereto by the Sheriff, or others having 
Power to let to mainpriſe. F. N. B. 249. 

Manuel, (Manualis) Signifies what is employ'd 
or uſed by the Hand, and whereof a preſent Pro- 
fit may be made: As ſuch a Thing in the manual 
Occupation of one, is where it is actually uſed or 
employ'd by him. Staundf. Prereg. 54. 

Panufacture, A Commodity produc'd by the 
Work of the Hand, as Cloth, Sc. Merch. Di#. 

WManumiſſion, (Manumiſſo) Is the Freeing a 
Villein or Slave our of Bondage ; which was for- 
merly done ſeveral Ways: Some were manumit- 
ted by Delivery to the Sheriff in the County, Sc. 
and others by Charter; one Way of Manumi ſſion 
was for the Lord to take the Bondman by the 
Head, and ſay, I will that this Man be free, and 
then ſhoving him forward out of his Hands. And 
there was a Manumiſſion implied; when the Lord 
made an Obligation for Payment of Money to 
the Bondman, or ſued him where he might enter 
without Suit, Sc. The Form of Manumitting a 
Perſon in the Time of Will. 1. called The Con- 

ueror, is thus ſet down. Si quis velit ſervum 
* Liberum facere, tradat eum Vicecomiti per Ma- 
num dextram, in pleno comitatu, & quietum illum 
clamare debet a jugo Servitutis ſues per Manumiſſio- 
nem, & oftendat ei liberas portas & vias, & tradat 
illi libera Arma, ſcilicet Lanceam & Gladium, & 
deinde Liber homo | vr Lamb. Archai. 126, 

Manuopera, Cattle, or any Implements uſed 

to work in Husbandry. Mon. Angl. Tom. 1. pag. 
977. Fleta, lib. 2. cap. 52. 
WManupaſtus, Signifies a Domeſtick; Sæpe ob- 
venit in forenſi dialecto, pro Famulo & ſerviente Do- 
. Spelm. He ſhall be culpable, as of a 
Thing done by one of his Family, or by his 
own Hand. — Erat culpabilis tangnam de Manu- 
paſto. Leg. Hen. 1. c. 66. = 

Manure, (Colo, Melioro) To till, plough, or ma- 
nure Land. Litt. Dif. 

Manus, Was antiently uſed for an Oath, and 
for him that took it as a Compurgator. And it 
often occurs in old Records; Tertia, quarta, Oc. 
Manu Furare; that is, the Party was to bring ſo 
many to ſwear with him that they believed what 
he vouched was true: And we read of a Woman 
accuſed of Adultery ; Mulieri hoc neganti Purgatio 
Sexta Manu extitit [ndiFa, i. e. She was to vindi- 
cate her Reputation upon the Teſtimony of Six 
Compurgators. Reg. Eccl. Chriſt. Cant. If a Per- 


The Uſe of this Word came probably from its 
being required at a Perſon's Hands to juſtify him- 
ſelf; * 

tament, on Taking the Oath. 
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rom lay ing the Hand upon the New Teſ- 


* 


— I 


1 * a taht — II 


* dt. od — M4 


—— 


»»  — _.__ OO” nn 


— 


Manu⸗ | 


——_ —_— — 


— — 


2»«»ä _ — 


| cap. I3. 


— — — I _ — — 


— 


* 


— — he 
">. 
* . * ” 


Panutenentis, A Writ ſo called, uſed in Caſes 
of Maintenance. Reg. Orig. 182, 189. 

Wanwozth, (Sax. Manwyrd) The Price or 
Value of a Man's Life or Head, mentioned by 
Blount. | 9 5 | 5, 
Marg, A Mere, Lake, or great Pond, that 
cannot be drawn dry. Mon. Angl. Tom. 1. pag. 666. 
Caſtrum & Manerium de Bolyngbroke, cum 
Soke Mara & Mariſco. Paroch. Antiq. 418. 

Marca, A certain Quantity of Money. See 
Afark.-. | 
Marcatu, The Rent of a Mark by the Year, 
antiently reſerv'd in Leaſes, &c. Et unum Mar- 
catum Redditus de, c. Mon. Angl. Tom. 1. 


ag. 341. | a 
: Merchers , or Lozds Marchers, Were thoſe 
Noblemen that lived on the Marches of Wales or 
Scotland ; who in Times paſt (according to Cam- 
den) had their Laws, and Poteſtatem vite, &c. like 
| Perry Kings; which are aboliſhed by the Stat. 
27 H. 8. c. 26. and 1 Ed. 6. c. 10. In old Re- 
cords, the Lords Marchers of Wales were ſtyled 
Marchiones de Marchia Wallis. See 1 2 P. 


Af '& 11. 

Warches, (Marchia, from the Germ. March, 
i. e. Limes, or from the Fr. Marque, viz. Signum, 
being the notorious Diſtindtion between two Coun- 
tries or Territories) Are the Limits between 
Eneland and Wales, or between us and Scotland; 
which laſt are divided into Weft and Middle 
Marches. 4 Hen. 5. c. ). 22 Ed. 4. c. 8. 24 H. 8. 
c. 9. And the Word is uſed generally for the 
pPrecincts of the King's Dominions by 24 H. 8. 
6. 12. There was formerly a Court called the 
Court of the Marches of Wales, where Pleas of 
Debt or Damages, not above the Value of Fifty 
Pounds, were tried and determined ; and if the 
Council of the Marches held Plea for Debts above 
that Sum, c. a Prohibition might be awarded. 
HA. 14 Car. 1. Cro. Car. 384. 

Marchet, ( Marchetum) Conſuetudo pecuniaria, in 
Mancipiorum ffliabus Maritandis. Bratt. lib. 2. cap. 8. 
This Cuſtom, with ſome Variation, is obſerv'd 
in ſome Parts of England and Wales, as alſo in 
$. ot land and the Iſle of Guernſey : And 1n the Ma- 
nor of Dinezor in the County of Carmarthen, eve- 
ry Tenant at the Marriage of his Daughter pays 
12s. to the Lord, which in the Britiſþ Language 
is called Gwaby Mercbed, i. e. a Maid's Fee. The 
Cuſtom for the Lord to lie the firſt Night with 
the Bride of his Tenant, was very common in 
Scotland, and the North of England : Bur it was ab- 
rogated by Malcolme the Third, at the Inſtance 
of his Queen; and inſtead thereof a Mark was 
paid to the Lord by the Bridegroom, from 
whence it is denominated Marcheta Mulieris. See 


Maiden Rents. 


nifies marſhy Ground overflowed by the Sea or 
great Rivers. Co. Litt. 5. | 

Marinarius, A Mariner or Scaman : And Ma- 
rinariorum Capitanens was the Admiral or Warden 
of the Ports, which Offices were commonly u- 
nited in the ſame Perſon; the Word Admiral not 
coming into Uſe till the latter End of the Reign 
of King Edu. 1. before which Time the King's 
Letters ran thus. 
rum & eiſdem Marinariis Salutem. Parocb. Antiq. 
322. The Mariners of a Ship are accountable to 
the Maſter ; the Maſter to the Owners; and the 
Owners to the Merchant, for all Damages by 
| Negligence, or otherwiſe, Lex Mercat. or Merch. 
2 


. Darettum, (Fr. Maret, a Fen or Marſh) Sig- 


Rex Capitaneo Marinario- 


& | Mariners, Ec. caſting away or deſtroying Ships is 


— 


; 


. 


Compan. 66. If a Mariner be hired, and he de- 


ſerts the Service before the Voyage is ended, by 
— 4A — Law, he 


the Law Marine, and by the 
ſhall loſe his Wages: And if a Ship is loſt by 
Tempeſt, Ec. the Mariners loſe their Wages as 
well as the Owners their Freight; and this is to 
oblige them to uſe their urmoſt Endeayours to 
preſerve the Ship. Leg. Oleron. 1 Sid. 119. Where 


a Mariner is wounded in the Service of a Ship, he] 
is to be provided for at the Charge of the hip; 


and if his Illneſs is very violent, he is to be left 
aſhore with neceſſary Accommodations, and the 
Ship is not to ſtay for him; if he recovers, he is 
intitled to his ful Wages, deducting what the 
Maſter expended for him. Leg. Ol. c. 1. The 
Common Law hath Juriſdidtion for Mariners 
Wages; and in the Admiralty they may all join. 
1 Ventr. 146. Perſonating Mariners, and Receiving 
their Wages; and Forging Letters of Attorney, 
Ec. or falſly Taking out Letters of Adminiftra- 
tion for the Reccipt of Seamen's Wages, incurs 
a Forfeiture of 200 } Sec. Stat. 9 e 10 W. Jo 


Felony. 1 Ann. Sce Felony. 2 

Maritime, (Maritimus) Signifies Sea Affairs; 
any Thing belonging to the Sea. 

Waritima Lngiiz, The Profit and Emolument 
ariſing to the King from the Sea, which an- 
tiently was collected by Sheriffs; but it was af- 
terwards granted to the Lord Admiral. 
Richardus de Lucy dicitur habere Maritimam An- 
gliz. Pat. 8 H. 3. m. 4. n ee 

Mark, (Merca, Sax. Mearc) Of Silver is now 
thirrcen Shillings and four Pence: Though in 
the Reign of King Hen. 1. it was only fix Shil- 
lings and a Penny in Weight; and ſome were 
coined, and ſome only cut in ſmall Pieces, but 
thoſe that were coined were worth ſomething 
more than the others, In former Times, Money 
was paid, and Things valued oftentimes by the 
Mark; Aſſignavimus Regin. pro dote ſua, mille Mar- 
cas Argenti annuatim 13 8. 4d. computatis pro Mar- 
ca. Paten. 3 Fob. m. 1. We read of a Mark of 
Gold of eight Ounces, and G1. in Silver; or as 
others write 6. 13 5. 4 d. Stow's Annals 32. Not. 
Mag. Pipæ, Ann. 1 Hen. 2. | b . 8 . 8 | 

Wark to Goods, Is what aſcertains the Pro- 
perty or Goodneſs thereof, Sc. And if one Man 
ſhall uſe the Mark of another, to the Intent to do 
him Damage, Action upon the Caſe lieth, 
2 Cro. 471. 1 3 > : 

Market, (Mercatus, from Mercando, Buying and 
Selling) Is the Liberty by Grant or Preſcription 
whereby a Town is enabled to ſet up and open 
Shops, 


. * 


# * 


| 


c. at a certain Place therein, for Buy- 
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ing, Selling, and better Proviſion of ſuch Vic- 
tuals as the Subject wanteth: It is leſs than a 


Fair; and uſually kept once or twice a Week. | 


Bract. lib. 2. cap. 24. 1 Inſt 220. And according 


to Bracton, one Market ought to be diſtant from | 
another Sex leucas (vel Milliar.) & dimidiam, & 


tertiam partem dimidie : If one hath a Market by 
Charter or Preſcription, and another obtains a 


Market near it to the Nuſance of the Former; 


the Owner of the Former may avoid it. 2 Inf. 
406. The Fair or Market is taken for the Place 


where kept: And it was cuſtomary of old, for | 


moſt Fairs and Markets to be kept on Sundays ; 
and in many Places they are ſtill kept in Church- 


yards: But by Statute 27 H. 6. c. 5. no Fair or 


Market ſhall be kept. upon any Sunday, or upon 
the Feaſts of the Aſcenſion, Corpus Chriſti, Good Fri- 
3 e day, 
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day, All Saints, Ec. except for neceſſary Vic- Et valent per Ann. le Streteward & le Mar 1] 
tuals, and in Time of Harveſt ; And they ought | ketzeld, viii. in omni Terra pertinen. ad Honorem 
; not to be held in Church-yards, by 13 Ed. 1. c. 6. de Haulton. Ex Cod. NM. S. in Bibl. Cotton. 

All Fairs are Markets : And there may be a Mar- Mpark-penpy, Was a Penny antientl 4 
ket without an Owner; though where there is an |-the Town of Maldon, by thoſe who had + Bam 
Owner, a Butcher cannot preſcribe to ſell Meat] laid or made out of their Houſes into the Streets. 
in his own Houſe upon a Market - Day; for the] Hl. 15 Ed. 1. | 
Market muſt be in an open Place, where the] Marie, (Marla, from the Sax. Margel, i. e. 
| Owner may have the Benefit of it. 4 Inf. 272.| Aedulla) Otherwiſe called Malin, is a Kind of 
In the Country, Things ſold in the Markets are | Earth or Mineral; which in divers Counties of 
ro be in the uſual Place, appointed for the Sale : | this Kingdom is uſed to fertilize Land. 17 Ed, 4. 
But in London every Shop is a Market overt, for| cap. 4. 
ſuch Goods as are put there to be ſold by the] Marlerium or Warletum, A Marle- pit 
Trade of the Owner; though if the Sale be in a Sciant, quod bhabeant Libertatem in Marleriis, Sc. 
| Ware-houſe, and not publickly in the Shop, the | Ez quod capiant Marlam ad Terram ſuam Marlend. 

Property is not altered. 5 Rep. 83. Moor 300. | Chart. Roger de Ia Zouch. And in another Deed, ” 
Sale upon a Sunday, though in a Fair or Mar-] Vigint. acr. Terre Marlatas, marbled Lands. | | 
| ket, will not alter the Property of the Thing] Parque, (Fr. i. e. Bonorum detentio) In our an- 
| fold. 5 Rep. All Contracts for any Thing vendi-| tient Statutes fignifies as much as Repriſals; 
ble in Markets, Sc. ſhall be binding, and Sales Marque and Repriſal are uſed as Synonyma, and 
alter the Property, if made according to the fol- | Letters of Marque in the ſame Signiſication. 4 H. 5. 
lowing Rules, viz. . 1. The Sale is to be in af cap. 7. | | 
Place that is open, ſo that any one that paſſeth] Marquis, or Marqueſs, (Marchio) Is a Title 
by may ſee it, and be in a proper Place for | of Honour before an Earl, and next to a Dube: 
ſuch Goods. 2. It muſt be an actual Sale for a | And by the Opinion of Hetoman, the Name is de- 
valuable Conſideration. 3. The Buyer is not to] rived from + German March, ſignifying origi- 
know that the Seller hath a wrongful Poſſeſſion | nally Cuftos Limitis, or Comes & prafedut limitis. 
of the Goods ſold. 4. The Sale muſt not be] In tae Reign of King Rich. 2. came up firſt the 
fraudulent betwixt Two, to bar a third Perſon | Title of Marqueſs, which is a Governor of the 
| of his Right. 5. There is to be a Sale and a] Marches; for before that Time thoſe that go- 
Contract, by Perſons able to contract. 6. The] verned the Marches were called commonly 
Contract muſt be originally and wholly in the | Lords Marchers, and not AMarqueſſes, as Judge Do- 
| Market overt. 7. Toll ought to be paid, where | deridge has obſerved in his Law of Nobility and 

required by Statute, & c. 8. The Sale is not to Peerage. Selden's Mare clauſ. lib. 2. cap. 19. A 
be in the Night, but between Sun and Sun; | Marquis is created by Patent; and antently by 
(though if the Sale be made in the Night, it] Cinfture of Sword, Mantle of State, Oc. 
may bind the Parties) A Sale thus made ſhall] Mariſcus, Is uſed for Fenny Ground in the 
bind tbe Parties, and thoſe that are Strangers, as | Book of Domeſday. | | 
have Right. 5 N * But it ſhall not bind the] Marriage, (Maritagium) Significs not only the 
| King, for any of his Goods ſold in Market overt ; | lawful Joining of Man and Wife; but alſo the 

though regularly it bindeth Infants, Feme Co- Intereſt of beſtowing a Ward or Widow in Mar- 
verts, Men beyond Sea, and in Priſon, Perſons | riage, in our antient Law. Magn. Chart. c. 6. 
Non Compos, &#c. 2 Inſt. 713. And yet if a Sale be | And Maritagium 1s alſo applied to Land given in 
made by an Infant, or Feme Covert, where they | Marriage; and that Portion which the Husband 
| appear or are known to be ſuch, (except by a | receives with his Wife. Brac. lib. 2. cap. 34- 
Woman Covert for ſuch Things as ſhe uſually | Glanvil, lib. 7. cap. 1. In this Senſe there are di- 
trades for, by her Husband's Conſent) it binderh | vers Writs de Maritagio, c. Reg. 171. But Mar- 
not. 5 Rep. 83. Sale of Goods ſtolen in London to | riage is generally the Conjuntion of Man and 
Brokers, &c. alters not the Property. 1 Fac. 1. |Woman in a conſtant Society and Agreement of 
c. 21. And the Statutes which ordain, that Toll- Living together; till the Contract is diſſolv'd by 
takers ſhall be appointed in Maykets and Fairs to Death or Breach of Faith, or ſome notorious 
enter in their Books the Names of the Buyers, | Misbehaviour,  deſtruQive of the Ends for which 
Sellers, Vouchers and Prices of Horſes ſold, and | it was intended. It is one of the Rights of hu- 
deliver a Note thereof to the Buyer, Sc. Se-|man Nature; and was inſtituted in a State © 
cure the Property of ſtolen Horſes to the Owner, | Innocence, for Preſervation thereof: And no- 
although ſold in Fair or Market. 2 & 3 P. & AN. thing more is requiſite to a compleat Marriage, 
c. 7. and 31 Eliz. c. 12. Every one that hath a] by the Laws of England, than à full, free, and 
| Market ſhall have Toll for Things ſold, which is toſ mutual Conſent. between Parties, not diſabled to 
be paid by the Buyer; and by antient Cuſtom enter into that State, by their near Relation to 
may be paid for the Standing of Things in the | each other, Infancy, Precontra@ or Impotency ; 
Market, though nothing be ſold ; but not other-| and as to the Solemnization of Marriage, this is a 
wiſe : A Piepowder Court is incident as well to | Civil Right, regulated by the Laws and Cuſtoms! 
a Market as a Fair; and Proprietors of Markets| of the Nation where we reſide; and every State 
ought to have Pillory and Tumbrel, &c. to pu- | allows ſuch Privileges to the Parties as it deems 
niſh Offenders. 2 Inſt. 221. 4 1 4 272. 1 Inſt. 281. expedient, and denies legal Advantages to thoſe, 
Keeping a Fair or Market, otherwiſe than it is] who refuſe to ſolgmnize their Marriage in the 
granted; as by Keeping them upon two Days, | Manner the State requires; but they cannot ai 
when only one is granted; or on any other Day | ſolve a Marriage celebrated in another Manner, 
| than appointed; extorting Toll, or Fees, where | Marriage being of Divine Inſtitution, to which 
| none are due, c. are Cauſes of Forfeiture. | only a full and free Conſent of the Parties is ne- 
Finch. 164. | ceſſary. Before the Time of Pope Innocent III. 

Marketzeld, or Marketgeld, Signifies Toll off there was no Solemnization of Marriage in the 
the Market; the Word Zeld denoting a Payment. | Church, but the Man came to the Houſe * 
5 | | | | | dhe 


EO ; * 


— 


1 


— w____— 


— — 


"a 


8 


_— 


—__©_—_— 
2 — 


n 


I „ 


_ PSY N * ; 
ts a... I, OE T4 n th. — 


* * - - - = - 
bY 11 i. ets de. 1 r — ß 


11 


+ 


* 
* * * 5 . * 
a «+ 1 * ©, *» 5 r — e S „** 
8 — — 
. . { # - 
y by 4 
E N 
5 * 
— r 22 — a. n 2 A. ** 


, 
* 
I TIE ** e 


* 


„ — — 


1 — — 8 ra 
tte Woman inhabited, and led her home to his own b Times, or in any private Place, c. 
Houſe, which was all the Ceremony then uſed: Cajon 62. Alſo on the -Granting of Licences, 
And it has been fince held, that if a Man and a | Bond is to be taken, that there is no Impediment 
Woman are married by a Prieſt in a Place which of Precontract, Conſanguinity, e. Nor an 
is not a Church or Chapel, and without any So- Suit or Controverſy depending in any Eccleſiaf 
lemnity of the Celebration of Maſs, yet it is a tical Court, touching any Contra of Marriage 
| good Marriage. Mors Rep. 170. 1 Roll. Abr. 359. of either of the Parties with any other ; that 
1 Sid. 64 Though it has been alſo otherwiſe ad-|the Parties have the Conſent of Parents, Oc. 
judged. 10 Ed. 4. Marriages dy Nomi ſu Prieſts, And the Marriage bo celebrated in the Pariſh- 
| whoſe Orders are acknowipdes by the Church | Church where one of the Parties dwelleth, and 
of England, are deemed to have the Effect of a | in no other Place, and that between the Hours of 
legal Marriage in ſome Inſtances; but Marriage. Eight and Twelve in the Morning: Oath is to 
| ought to be ſolemnized according to the Rites of | be likewiſe made by one of the Parties as to 
the Church of England, to intitle the Privileges | there being no Impediment, and two Witneſſes 
attending legal Mayriazet, as Dower, Thirds, | are to teſtify the Conſent of Parents, &c. Licen- 
Se. And by Statute, Popiſh Recuſants convict, | ces to the contrary ſhall be void; and the Par- 
married otherwiſe than according tv the Orders] ties marrying are ſubject ro. Puniſhment as for 
of the Church of England, by a Miniſter lawfully | clandeſtine "Marriages. Can. 102. But notwith- 
authorized, and in ſome open Church, &#. ſhall | ſtanding the Canons 'afore-mentioned, Marriages, 
be diſabled, the Man to be Tenant by the Cur- | eſpecially of Perſons of Quality, are frequently 
teſy, and the Woman to claim her Dower, Join- | 1n their own Houſes, out of Canonical Hours, in 
ture, or Widow's Eſtate, Oc. 3 Fac. 1. c. 5- Mar-|the Evening; and oftentimes ſolemnized by o- 
riage at Common Law is either in Right or in| thers in other Churches, than where one of the- 
Poſſeflion ; and a Marriage de Fa#o, or in Repu-| Parties lives, and out of Time of Divine Service, | 
tation, as among Ouakers, Orc. is allowed to be] Sr. There are beſides ſome Things diſus'd on | 
ſufficient to give Title to a perſonal Eftate. | granting Licenecs for Marriage; #s the Teſtifica: 
1 Leon. 53. Wood's Inft. 59. But in the Caſe of a tion of Witneſſes of the Conſent of Parents, Sc. 
Diſſenter, married to à Woman by a Miniſter of | Though I don't know by what Authority all theſe | 
the Congregation, who was not in Orders; it was | Things are diſpens'd with, except it be in Re- 
{ held, that when a Husband demands a Right to|gard to the Subſtance of the Marriage, to make | 
him as Husband by the Eccleſiaſtical Law, he | the ſame good without all the Ceremonies, ' Par- 
ought to prove himſelf a Husband by that Law, | ſons, Vicars, or Curates, marrying any Perſons, | 
| ro intitle him to it: And notwithſtanding 'the | or em ap en Miniſters to do it, with6uit 
Wife, who is the weaker Sex, and the Children | Publiſhing the Bans of Matrimony according to | 
of this Marriage, may intitle themſelves to a] Law, or without a Licence for the Marriage firſt 
| „N bd bas Gu mY 2 
temporal Right by ſuch Marriage; yet the Huſ- had and obtain d, ſhall forfeit 1001. The Per- 
band ſhall not, by the Reputation of the Mar-] ſon ſo married 10 J. and Pariſh-Clerks, c. affift- | 
riage, unleſs he hath a ſubſtantial Right: And ing, knowing it to be ſo 57. Stat.) & 8 M. z. 
| this Marriage is not a meer Nullity, | becauſe by |. 35. And by @ ſubſequent AR, the preceding | 
the Law of Nature the Contract is binding; for | Statute is confirm'd; and extends to privileged | 
though the poſitive Law of Man ordains Mar- Places, ſo that if a Parſon offending be a Pri 
riage to be made by a Prieft, that Law only] ſoner in an Place, on Conviction he ſhall be re- 
makes this Marriage irregular, and not expreſly | moved to the County Gaol, there to remain in 
void. 1 Salk. 119. Marriages contracted between | Execution charged with the ſaid Penalty of 100 J. 
lawful Perſons, being ſolemnized in the Face of | Sc. 10 Ann. c. 19. Before theſe Statutes an In- 
the Church, and conſummated, were declared | formation was exhibited againſt 'a' Perſon for | 
valid, notwithſtanding any Precontra&, not con- Combination, in procuring a clandeftine Mar- 
ſummated, by Stat. 32 H. 8. c. 38. But this was|riage in the Night, without Bans or Licence, be- 
repealed by the 2 & 3 Ed. 6. c. 23. And all|tween a Maid-ſervant and 'a young Gentleman | 
Marriages ſolemnized by Juſtices: of Peace, du-| who was Heir to an Eſtate; and the Parſan be- 
ring Olizer's Uſurpation, were ordained to beſ ing in Liquor, they were fined 109 Marks, and | 
good and valid, as if ſolemnized according to the | ordered to be committed till paid: But it doth 
Kites and Ceremonies of the Church. Stat. 12 | not appear thar the Marriage could be made void. 
Car. 2. c. 33. the Ordinances of the Church, Cxo. Car. 55 Marriages are prohibited in Lent, 
Ihen Perſons are to be married, the Ban of Ma- and on Faſting-Days, becauſe the Mirth attend- | 
trimony ſhall be publiſhed in the Church where | ing them is nor ſuitable to the Humiliation and 
they dwell three ſeveral Sundays or Holidays, 'in | Devotion of rhoſe Times; yet Perſons may mar- 
the Time of Divine Service; and if at the Day ſey with Licences in Lent, although the Bans of 
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appointed for their Marriage, any Man do al- Marriage may not then be publiſhed. And for- 
| tee any Impediment; as Precontract, Conſan- | merly, in Popiſh Times, Prieſts were reſtrained | 
J guiniry, or rs gf, Parents not conſenting, from Marriage, and their Iſſue accounted Baſ- 
| where under Age, Sc. why they ſhould not be|tards, &c. But on the Reformation, Laws were 
married, and become bound with ſufficient Sure- made, declaring that the Marriage of Prieſts 
ties to prove his Allegation, then the Solemniza-| ſhould be lawful, and their Children legitimate; 
tion muſt be deferr'd until ſuch Times as the tho' the Preambles to thoſe Statutes ſer forth, 
Truth is try'd. Rabrick. Aud no Miniſter ſhall that it would be better for Prieſts to live chaſte, 
celebrate Matrimony between any Perſons with- | and ſeparate from the Company of Women, that 
out a Faculty or Licence, except the Bans of they might with the more Fervency attend the | 
Marriage have been firft publiſhed as directed, Miniſtry of the Goſpel. 2 & z, and 5 & 6 Ed. 6. 
according to the Book of Common Prayer, upon | All Perſons of the Age of Conſent to marry, wiz, 
Pain of Suſpenſion per triennium; nor ſhall any] A Man at Fourtcen, and a Woman at Twelve) 
Miniſter, under the like Penalty, join any Per-|who are not prohibited by the Levitical Degrees, | 
ſons in Marriage who are fo licenſed, at any un-| or otherwiſe by God's Law, may lawfully marry : | 
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But Marriages made within the Degrees, are in- 
ceſtuons and unlawful. 1 Inf. 24. 2 Inſt. 684. The 
Son of a Father by another Wife, and Daughter 
of a Mother by another Husband, Couſin Ger- 
mans, c. may marry with each other: A Man 
may not marry his Brother's Wife, or Wife's 
Siſter; an Uncle his Niece, an Aunt her Ne- 
phew, Sc. But if a Man takes his Siſter to Wife, 
| they are Baron and Feme, and the Iſſue are not 
Baſtards till a Divorce. Levit. c. 18, 20. 2 Inſt. 68 3. 
1 Roll. Abr. 3 40, 357. 5 Mod. 448. A Libel was 


Siſter; the Defendant ſuggeſted for a Prohibi- 
tion, that his Wife was dead, and he had a Son. 
by her, to whom an Eſtate was deſcended as Heir 
to his Mother; yet the Eccleſiaſtical Court pro- 
ceeded to annul the Marriage, and to baſtardiſe 
the Iſſue: But a Prohibition was granted quad 
the Annulling the Marriage, and Baſtardiſing the 
{ Ifſuc, and giving Leave to proceed to puniſh the 
Incett. 2 Salk. 548. 4 Mod. 182. A Siſter's Ba- 
ſtard Daughter is ſaid to be within the Levitical 
Law of Affinity; it being morally as unlawful to 
marry a Baſtard as one born in Wedlock, and *cis 
ſo in Nature; and if a Baſtard doth not fall un- 
der the Prohibition Ad proximum Sanguinis non 
accedas, a Mother may marry her Baſtard Son. 
5 Mod. 168. 2 Nelſ. Abr. 1161. There are Per- 
ſons within the Reaſon of the Prohibition of 
Marriage, though not mentioned, and muſt be 
prohibited; as the' Father from Marrying his 
Daughter, the Grandſon from Marrying the 
Grandmother, Sc. Vangh. 321. The 'Temporal 
Courts by the Stat. 28 H. 8. c. 7 are to determine 
what Marriages are within or without the Levitical 
Degrees; and prohibit. the Spiritual Courts if 
they impeach any Perſons, for Marrying without 
thei Degrees. Vaugh. 206. 2 Ventr. 9. And ir is 
ſaid were it not for that Statute, we ſhould be 
under no Obligation to obſerve the Levitical De- 
grees. Ibid. When there is a perpetual Impoten- 
cy ; Fear or Impriſonment, ſo that there can be 
no Conſent ; or where Perſons are precontracted; 
a Man or Woman have a Wife or Husband li- 
ving, c. in ſuch Caſes the Marriages are to be 
adjudg'd void, as prohibited by God's Lay. 1 wy 
235- 2 Inf. 6879. And altho' matrimonial Cauſes 
have been for a long Time determinable in the 
Eccleſiaſtical Courts, they were not ſo from the 
Beginning; for as well Cauſes of Matrimony as 
Teſtamentary, were Civil Cauſes, and appertain- 
ed to the Juriſdiction . of the Civil Magiſtrate, 
until Kings allow'd the Clergy Cogniſance of 
them. Davis: Rep. 51. If Perſons married are infra 
annos Nubiles, the Eccleſiaſtical Judges are to 
judge as well of the Aſſent, whether ſufficient, 
&c. as of the firſt Contract; and where they 
have l the Common Law judges ought 
to give Credit to their Sentences, as they do to 
flour Judgments. 7 Rep. 23. Loyalty or Lawful- 

| neſs of Marriage is always to be tried by the 
Biſhop's Certificate; on Inquiſition taken before 
him, and Examination of Witneſſes, c. Dyer 
303. If the Right of the Marriage come natu- 
rally in Queſtion, as in Dower, &c. the Lawful- 
neſs of Marriage 1s to be tried by the Biſhop's 
Certificate; bur in a Perſonal Action, where the 
Right of Marriage is not in Queſtion, it is tria- 
ble by Jury at Common Law. 1 Lev. 41. Whe- 
ther a Woman is married, or ſhe is the Wife of 
ſuch a Perſon, is triable by a Jury: And in per- 
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exhibited againſt a Perſon for Marrying his Wife's, 


are held good; though many of theſe Contracts 


the Fact of the Marriage, to make it iſſuable and! 
triable by a jury; and not upon the Right of 
the Marriage, as in Real Actions and Appeals. 
I We 112. 3 Salk. 64. If the Marriage of the 
Husband is in Queſtion, Marriage in Right ought 
ro be, and that ſhall be tried by Certificate. 
1 Leon. 53. But if on Covenant to do ſuch « 
Thing to another upon the Marriage of « Man's 
Daughter, the Party alledges that he did marry 
her, &c. This ſhall be tried per Pais; for the 
Marriage is only in Iſſue, and not whether he was 
lawfully efpous'd. Cro. Car. 102. Conditions a- 
gainſt Marrying generally, are void in Law: And 
if a Condition is annex'd to a Legacy; as where 
Money is given to a Woman, on Condition that 
ſhe marries with Conſent of ſuch a Perſon, e. 
ſuch a Condition is void by the Eccleſiaſtical 
Law, becauſe the Marriage ought to be free with- 
out Coercion ; yet it is ſaid ir is not ſo at the 
Common Law. 2 Nelſ. Abr. 1162. Poph. 58, 59. 
2 Lill. 192. A Man contracts to marry with A. 
and after marries B. whereupon 4. ſucs him in 
the Spiritual Court, and Sentence is given that 
he ſhall eſpouſe A. and cohabit with her, which 
he doth, and they have Iflue ; ſuch Iſſue ſhall 
inherit, though there was no Divorce from the 
Marriage of B. Moor 169. 1 Danv. Abr. 00. If Per- 
ſons are married before the Age of Conſent, they 
may at that Age diſagree and marry again, with- 
out any Divorce : Though if they once give Con- 
ſent when at Age, they cannot afterwards diſ- 
agree; and where they are married before, there 
needeth not a new Marriage, if they agree at 
that Age. 1 Inft. 33. _ 182. A Man is at 
the Age of Conſent, and the Woman not; or the 
Woman of Age, and the Man not; he or ſhe 
may diſagree to the Marriage at the other's 
Coming of Age to conſeqr, as well as the other, 
for there is a mutual Power of Diſagreement. 
3 Inſt. 88. 6 Rep. 22. 1 Danv. Abr. 699, A Wo- 
man cannot diſagree within her Age of twelve 
Years, till which the Aarriage continues; and 
before her Diſagreement is void. 1 Danv. 699. 
Though if a Man marries a Woman under that 
Age, and afterward ſhe within her Age of Con- 
ſent diſagrees to the Marriage, and at her Age of 
twelve Years marries another ; now the firſt Mar- 
riage is abſolutely diſſolv'd, ſo that he may take 
another Wife; for although the Diſagreement 
within the Age of Conſent was not ſufficient, yet 
her Taking another Husband at the Age of Con- 
ſent, and cohabiting with him, affirms the Diſ- 
agreement, and ſo the firſt Marriage is avoided. 
Moor 575, 764. If after Difagreement of the 
Parties, at the Age of Conſent they agree to the 
Marriage, and- live together as Man and Wife, 
che Marriage hath Continuance, notwithſtanding 
the former Diſagreement: Bur if che Diſagree- 
ment had been before the Ordinary, they could 
not afterwards agree again to make it a good 
Marriage. 1 Danv. Abr. 699. If either Party be 
under ſeven Years of Age, Contracts of Marriage 
are abſolutely void: But Marriages of Princes 
made by the State in their Bchalf, at any Age, 


have been broke through. Swinb. Matrimon. Contr. | 
By the Laws of England, whiere a mutual Contract 
of Marriage in Words of preſent Time can be 
proved, tbe Eceleſiaſtical Courts will compel the] 
Parties to ſolemnize their Marriage, altho either 
or both of them are Married elfewhere, and Chil- 
dren have been the Fruits of it; and the Chil- 
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Read. Stat. 4 Vol. 192. If the Contract is made 
in Words of fature Time, and this is not carried 
into Execution by Conſummation, &c. And the 
Parties marry elſewhere, the Marriage is good. 
A Contract of Marriage in the preſent Time is 
when it is ſaid, I marry You; You and I are Man 
and Wife, &c. And ſuch Contract is a Marriage, 
and not releaſeable ; but a Contract of Marriage 
in future Time, which is, where i is Rd, I wilt 
marry You, or I Promiſe to marry Tou, Oc. is re- 
leaſcable. Ex Term. 2 Ann. B. R. Holt Ch. Juſt. 
held, that if a Contract was in Words of furure 
Time, as I wil take Thee, c. and the Man does 
take her accordingly, and cohabit with her, tis 
a Marriage; and the Spiritual Court cannot pu- 
niſh for Fornication. Mich. 5 Ann. 2 Salk. 47 1 
18. And it has been adjudg d on a Promiſe 
future Marriage, if the Parties afterwards lie to- 
gether, the Contract paſſes thereby into a real 
Marriage in Conftrution of Law. Scinb. I will 
tale, and I do take, are Words of Contract in the 
future and preſent Time; and the Words, I wil 
take Thee from henceforth, Ec. are as much as, I 
do take Thee, and an abſolute 2 If it is 
demanded of a Man, whether he will take the 
Woman to his Wife, and he anſwers, I Will; 
and it is demanded of the Woman, if ſhe will 
take the Man to her Husband, and ſhe anſwers, 
I Will ; by this Aarriage, and not Spouſals, is 
ſaid to be contracted. Jhd. It. is not neceſſary in 
Contracts of Marriage, that both Parties uſe the 


{| fame Words or Expreſhons ; but if one Party 
| ſays I will marry Thee, and the other anſwers, I 
am content, &. hereby Spouſals de futuro are 


contracted: And if a Man ſay to a Woman, I 
Promiſe to Thee, and if thou art content 
to marry me, Kiſs me, oe give me thy Hand, if 
the Woman do Kiſs or give her Hand, Spouſals 
are contrated. Swinb. pou: 210, Alſo if a Ring 
be ſolemnly delivered by a Man, and put on the 
Woman's Fourth Finger ; if ſhe accepts and wears 
it, without any. Words, the Parties are preſumed 
to. have mutually conſented to Marriage. Ibid. 
And where the Promiſe of the Man is prov'd, 


ſhe carry her ſelf as one conſenting and appro- 
ving. the Promiſe of the Man, it is Evidence 
that the Woman likewiſe promis'd. Paſch. 3 Ann. 
3 Salk. 16. In Contracts it is not neceſſarily re- 
quired, that the Parties contract Matrimony at 
the ſame Inſtant, by Anſwering one another; but 


if there be ſome Diſtance of Time betwixt the 


Promiſe of the one and the other, the Contract 
may be good, if the Party firſt Promiſing conti- 
nues in the ſame Mind until the other Party hath 

iſed: But where Perſons are under Age to 
conſent, this is not Matrimony, but Spouſals, if 
it be either, beeauſe, at their Ages they may diſ- 
ſent; and when Words of the Contract are on- 
ly conditional on one Side, and on the other ab- 
ſolute ; or if the Words are ſpoken in Jeft, they 
are not obligatory. Swinb, If a Father or Mo- 
ther promiſe Mavriage for their Child, the Si- 
lence of the Child being preſent and hearing the 
ſame, hath been adjudg'd a Conſent to the Con- 
tract. Ibid. 69. And Contracts of Marriage may 
be by abſent Parties, by Mediation of their 
Proctors, by Meſſengers or Letters; when by 
Proxy it is by ſpecial Power of Attorney to con- 
tract Matrimony or Spouſals for the Party in his 
Name, with ſuch a Woman, Sc. And the Proc- 
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| contract Matrimony wwith Thee in the 
4 


but no actual Promiſe on the Woman's Side; if 


that ſuch a Man doth contract Matrimony <vith Thee 


by me bis Proctor; to which the Woman anſwers, | 
1 do take him to my Husband, by Tbes being bis Proc- | 


for ; and both Parties are to continue in the ſame 
Mind until the Contract is finiſh'd, for before 
that the Proctor may be revoked, and then the 
Contract will be void. Swinb. A Promiſe or 
Contract of Marriage, by Meſſenger or Letter is 

ood ; unleſs it appear the Party diſſents before 
the other conſents thereto, and the mutual Con- 
ſent of the other Party ought to be ſent imme- 


By Marria 
intitled to all her Eftate Real and Perſonal; and 
the Effects of Marriage are, that the Husband 
and Wife are accounted one Perſon, and he hath 
Power over her Perſon as well as Eftate, Sc. 


| ys or ſhortly after, or it will not be good. | 
| with a Woman, the Husband is | 


> 


ws} 


dren of ſuch- Marriages are deem'd Baſtards. Name of ſuch a One, whoſe Proctor I am, &c. or 


„ 


nn. ˙ 


I Iaſt. 357. On Promiſe of Marriage, Damages 
may be recovered, if either Party refuſes to mar- 
2. but the Promiſe muſt be mutual on both 

ides to ground the Action. 1 Saſk. 24. And by 
Starute 29 Car. 2. c. 3. no Action ſhall be brought 


on any Agreement or Conſideration of Marriage, | 


except it be put in Writing, and fign'd by the 
Party to be charged, &c. A Promiſe by Letter 
to give Money in Marriage with a Daughter is a 
ſuſicient Promiſe in Writing, within the Statute 
29 Car. 2. 2 Ventr. 361. Where a Perſon pro- 
miſes to give his Daughter Wedding-Clothes on 
the Marriage, ſhe ſhall have two Suits, one for 


the Wedding-Day, and the other for the Time of | 


Feaſting afterwards, according to the Dignity of 
the Perſon, Cro. Car. 53. Contracts and Bonds 
for Money to procure Marriage between others, 
have been held void in Equity. 3 Lev. 41. And 
where- ever a Parent or Guardian inſiſts u 

private Gain, on the Marria 
venant or Obligation for it 
156. It a 


of Children, Co- 
all be ſet aſide in 
as extorted from the Husband. 1 Salk. 
56 Man before Marriage gives Bond and 
2 to the Wife, to leave her worth 10001. 
at his Death, in Conſideration of a Marriage- 
Portion, this ſfinll be made good out of the Huſ- 
band's Eſtate, and be ſacisfied before any Debts; 
provided * be not obtained againſt him 
with her Conſent. An intended Husband, in 
Couſideration of a Marriage, covenanted with the 
intended Wife, that if ſhe would mare him, and 
ſhe ſhould happen to ſarvive him, he would 
leave her worth 500 J. The Marriage took Ef. 
fect, and the Wife ſurvived, and he did not 
leave her worth that Money; ſhe married a ſo- 
cond Husband, and he brought an Action of 
Debt againſt the Adminiftrator of the firſt Huſ- 
band for the 500 1. To which it was objeQed, 
that this being a Perſonal Action, it was ſuſpend- 
ed by the Marriage, which was a Releaſe in Law, 
and ſo extinct; "but the Plaintiff had Judgment, 
for the Action is not ſuſperided, becauſe during 
the Coverture there was no Cauſe of Action: 
Nothing in this Caſe is due whilft the Coverture 
takes Place, and the Debt ariſes by the Death of 
the Husband. Palm. 99. 2 Sid. 58. A Man and a 


Woman intending to intermarry, he entered into 
Articles with her before their Marriage, by which | 


he agreed to ſettle ſuch Lands upon her, c. 
And in Purſuance of thoſe Articles ſhe marries 


him; if he dies before any Settlement made, tho 
Widow in Equity ſhall have the Articles execu- 


ted, aud had the Lands for her Life, Sc. 2 Ventr. 


243- Though a Term to raiſe Paughters Por- 
| | tions, 
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mainder, to commence after the Death of the 
Father generally; or if it be in Caſe he die with- 


out Iſſue Male of his Wife, and ſhe dies firſt 


without ſuch Iſſue, leaving a Daughter, c. In 


{ Equity the Term is ſaleable during the Life- 
time of the Father, when the Daughter is eigh- 
teen Years-old, or married; becauſe every Thing 
is happened and paſt which is contingent, for tis 


impoſhble there ſhould be Iflue Male of the 
Wife when ſhe is dead; and as to the Father's 
Death, that is not contingent, but certain, by 
Reaſon all Men muſt die : But if there is a Con- 
tingency not yet happened, as if the Daughters 
are to be unmarried, or not provided for at the 
Time of the Father's Death, c. it is other wiſe. 


{| 1 Salk. 159. Upon Marriages, Settlements are 


uſually made of the Eſtate of the Husband, c. 
To the Husband for Life, after his Death to the 
Wife for Life for her Fointure, and to their Iſſue 
in Remainder, with Limitations to Truſtees to 


| ſupport | contingent Uſes, and Leaſes to Truſtees 
for Terms of Years, to raiſe Daughters Portions, 
ec. And they are made ſeveral Ways, by Leaſe 
| and Releaſe, Fine and Recovery, Covenant to ſtand 


ſeiſed to Uſes, &c. Accomp. Conv. 143. Theſe Set- 
tlements the Law is ever careful to preſerve, 
eſpecially that Part of them which relates to the 
Wife; of which ſhe may not be deveſted, but 
by her own Fine: And if a Woman about to 
marry, to prevent her Husband's Diſpoſal of her 


Land, conveys it to Friends in Truſt, and they 
with the Husband after Marriage make Sale of 
the ſame; the Court of Chancery will decree the 
| Purchaſer to reconvey to her. Tothil 43. Mar- 
| riage is diſſolved by the natural Death of the 


Husband or Wife, or by Divorce; and where a 


Marriage is diſſolv'd by the Death of the Huſ- 


band, Dower, Sc. ſurvives to the Wife, when 
no Settlement is made of the Husband's Lands, 


Sec. Sec Baron and Feme. 


n 


Form of a Marriage-Deed of Settlement of Lands. 


HIS Indenture tripartite, made the Day 

and Tear, &c. Between A. B. of the firſt 
Part, C. D. E. F. and G. H. of the ſecond Part, 
and E. D. Daughter of the ſaid, &c. of the third 
Part, Witneſſeth, that the ſaid A. B. for and in 
Conſideration of a Marriage intended (by God's Permiſ- 
ſion) ſhortly to be had and ſolemnized between the ſaid 
A. B. and the ſaid E. D. and of the Sum of 5000 I. 
to be had and received by the ſaid A. B. as a Mar- 
riage-Portion wvith the ſaid E. and that a competent 
Fointure may be had, made, and provided for the ſaid 
E. D. (in Caſe the ſaid Marriage ſhall take Effect) 
and for the Settling and Aſſuring of the Meſſuages, 
Lands, Tenements aud Hereditaments herein after men- 
tioned, to and upon the ſeveral Uſes, Intenis and Pur- 
poſes herein after limited and declared, purſuant to the 
Agreement made upon the Contract of the ſaid intended 


_ 


| Marriage; be the ſaid A. B. hath granted, aliened, 


releaſed and confirmed, aud by theſe Preſents doth 
grant, alien, releaſe and confirm unto the ſaid C. D. 
E. F. and G. H. (in their actual Poſſeſſion now be- 
ing by Virtue of a Bargain and Sale, &c.) and their 
Heirs, All that Capital Meſſuage commonly called, 


all other the Mefſuapes, Lands, Tenements and Here- 


* ren. 


in, &c. in the County of, &e. And all Houſes, 
Buildings, Gardens, Orchards, Lands, *[enements, 
Headows, Paſtures, Feedings, Ways, Waters, Water- 


_ TTY IF WY 


tions, in a Marriage-Settlement is limited in Re- 


&c. and all thoſe Meſſuages or Tenements, & e. And of 


ditaments of the ſaid A. B. ſituate, lying and being | of 


| courſes, &. And alſo the Recerſion and Neverſions, 
Remainder and Remainders, &c. And all the Eſtate, 
&c. of him the ſaid A. B. of, in, and to the ſame 
Premiſſes, and of, in, and to every Part and Parcel 
thereof, with the Appurtenances. To have and to 
hold all and ſingular the ſaid Meſſuages, Lands, Te- 
nements and Hereditaments above-mentioned, and eve- 
ry Part and Parcel thereof, with the Appurtenances un- 
to the ſaid C. D. E. F. and G. H their Heirs and 
Aſſigns, to and for the ſeveral Uſes, Intents, Truſts, 
and Purpoſes herein after mentioned, limited, exprelſed 
and declared, (that is to ſay) To the Uſe and Behoof 
of the ſaid A. B. and his Heirs, until the Marriage 
between him and the ſaid E. D. his intended Wiſe, 
ſball be had and ſolemnized; and from and ＋ the 
Solemnization thereof, to the Uſe and Behcof of the 
ſaid A. B. and his Aſfiens, for and during the Term 
of his natural Life, without Impeachment of Waſte; 
and from and after the Determination of that Eſtate, 
by Forfeiture, or otherwiſe, to the Uſe and Behoof of 
the ſaid C. D. E. F. and G. H. and their Heirs, for 
and during the natural Life of the ſaid A. B. In 
Truſt, to preſerve and ſupport the contingent Remain- 
ders herein-after limited, from being defeated and de- 
ſtroyed, and for that Purpoſe to make Entries, and 
bring Act ions, das the Caſe Wow require; yet neverthe- 
leſs in Truſt, to permit and ſuffer the ſaid A. B. and 
his Aſſiens, to receive and take the Rents, iſſues, and 
Profits thereof, to þis and their own proper Uſe and 
Benefit during his natural Life ; and from and after 
the Deceaſe of the ſaid A. B. to the Uſe and Behcof of 
the ſaid E. D. (intended Wife of the ſaid A. B.) and 
ber Aſſigns, for and during the Term of her natural 
Life, for her Fointure, and in full Satisfaction and 
Bar of her Dower or Thirds, which ſpe may claim to 
have in any Lands, Tenements or Hereditaments, 
whereof or auberein he the ſaid A. B. ſhall at any 
Time during bis Life, be ſeiſed of any Eſtate of Inhe- 
ritance ; and from and after the Deceaſe of the Survi- 
vor of them the ſaid A. B. and E. his intended Wife, 
to the Uſe and Behoof of the Heirs Males of the Body 
of the ſaid A. B. on the Body of the ſaid E. D. law- 
fully to be begotten ; (or to the Uſe and Behoof of the 
| firſ# Son of the Body of the ſaid A. B. &c. and the 
Heirs Males of the Body of ſuch firſt Son Iawfully iſ- 
ſuing; and for Default of ſuch Iſſue, then to the Uſe 
and Behoof of the ſecond Son, &c. and ſo to the 
Third and Furth; and then to the Fifth, Sixth, Fe- 
venth, Eighth, Ninth and Tenth Son and Sons, and 
all and every other Son and Sons, ſeverally and ſucceſ- 
freely in Remainder one after another) And for Default 
of ſuch Iſſue, to the Uſe and Behoof of the ſaid C. D. 
E. F. and G. H. their Executors, Adminiſtrators and 
Aſſigns, for and during the Term of 500 Years thence 
next following, and fully to be compleat and ended, 
upon the Truſts, and to and for the Ends, Intents and 
Purpoſes berein after declared, of and concerning the 
ſame Term; and from and after the Expiration, or o- 
ther ſooner Determination of that Term, to the Uſe 
and Behoof of the ſaid A. B. bis Heirs and Aſſins 
for ever. Provided always, and it is hereby declared 
and agreed, by and between the ſaid Parties to theſe 
Preſents, that the ſaid Term of 500 Tears fo limited 
fo them the ſaid Go . E. F. and G. H. their Exe- 

cutors, Adminiſtrators and Aſſigns, as aforeſaid, is up- 

on this Condition; That if the ſaid A. B. ſhall happen 

to die without Iſſue Male, by him begotten on the Body 

of the ſaid E. or ſhall leave Iſſue Male, and ſuch ITue 

Male ſhall happen to die before he ſha!l attain the Age 

of twenty-one Tears, <vithout Iſſue Male; and that in 

either of the ſaid Caſes, there ſhall happen to be one or 

more Daughter or Daughters of their Bodies begotten, that 

| then, and in ſuch Caſe, if the ſaid A. B. his Heirs 
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or Aſſiens do, and ſhall well and truly pay, or cauſe to | contained a Clauſe of Re. for Non-davment of the 
te ＋ uch * or Daughters reſpettieely, at Rent or Rents thereby Swe Ky and fo 2 the 7 eſſe n 
ber and their reſpeftive Ages of twenty-one Tears or and Leſſees to <vhom ſuch Leaſe and Leaſes ſhall be 
Days of Marriage, the ſeveral Portions following | made, do ſeal and deliver T of ſuch Leaſe | 
(that is to ſay) if it ſhall happen thewe ſball be but. and Leaſes. And the ſaid A. for himſelf, bis 
one ſuch Daughter, then the Sum of 5000 I. for the Heirs and Aſſigns, doth covenant and grant, to and 
Portion of ſuch Daughter, to be paid to hey at the Age | with the ſaid C. D. E. F. and G. H. their Heirs 
of twenty-one Tears, or Day of Marriage, which ſvall and Aſſigns, that the ſaid Meſſuages, Lands and Pre- 
firſt happen, with Intereſt in the mean Time after the| miſſes above-mentioned, ſpall and may from henceforth, 
Rate of 51. Cent. per Annum; and if it ſtall for ever hereafter, be, remain and continue, to, for, 
lappen that there ſball be To or more ſuch Daughters, | and upon the ſeveral Uſes, Intents, Trufts and Pur- 
then the Sum of 6000 |. &c. for the Portion of ſuch | poſes, and under and ſubject to the ſeveral Limitations 
Tuo or more Daughters, to be equally divided among | and Agreements, before-mentioned and expreſſed con- 
them, Share and Share alike, and to be paid to them | cerning the ſame, according to the true Intent and 
reſpectivel at their reſpect ive Ages of twenty-one Years | Meaning of theſe Preſents. And alſo, that be the 
or Days of Marriage, which ſpall firſt bappen, with| ſaid A. B. and his Heirs, and all and every other Per- 
Intereſt therefore in the mean Time, & e. And if any ſon and Perſons, and bis and their Heirs, any Thing 
ſuch Daughter or Daughters ſhall happen to die unmar- | having or claiming in the ſaid Meſſuages, Lands and 
| ried, before her or their Portion or Portions ſhall become | Premiſſes above-mentioned, or any Part thereof, by, 
payable as aforeſaid, then the Portion or Portions of ber | from, or under him, them, or any of them, ſhall and 
cr them ſo Dying, * oy go and be paid to the Surumvors | will at all Times hereafter, upon the reaſonable Re- 
Lore, of the ſaid C. D. E. F. and G. H. their Heirs 
them, Share and Share alike, (to be paid at the ſame and Aſſigns, make, do and execute, or cauſe or procure 
\ Time as the original Portions ſhould or ought to become | to be made, &c. all and every ſuch further and other 
payable, as oreſaid, in Caſe they had been Livin 2 | laxuful and reaſonable Grants, Act, and Aſſurances in 
ſo as no one ſuch Daughter ſtall have for ber Portion by | the Law whatſoever, for the further, better, and more 
Survivorſbip, or otherwiſe, by Virtue of the ſaid Term perfect Granting and Aſſuring of all and ſingular the 
of 500 Years, above the Sum of 5000 |. And in C ſe| ſaid Meſſuages, Lands and Premiſſes above-mentioned, 
there ſball be no ſuch Daughter who ſhall live to be | with the Appurtenances, to and for the ſeveral Uſes, 
married, or attain the Age of twenty-one Tears, that | Intents and Purpoſes above declared, limited and ap- | 
then, and in either of the ſaid Caſes ſo bappening, the | pointed, and according to the true Intent and Meaning 
| ſaid Term ſball ceaſe, determine, and be void, any | of theſe Preſents, as by the ſaid C. D. E. F. &c. 
Thing herein contained to the contrary notwithſtanding. | and their Heirs, or their, or any of their Counſel learn- 
Provided alſo, and upon this further Ccndition, that | ed in the. Law ſhall be rea onably deviſed or adviſed 
in Caſe the ſaid A. B. ſpall happen to die without ſuch | and required. And further, it is covenamed, gramt- 
Iſſue Male as aforeſaid, and ſpall happen to leave one | ed, concluded and agreed upon, by and between the ſaid 
er more Daughter or Daughters, as aforeſaid, and ſuch | Parties to theſe Preſents, and the true Meaning hereof | 
Daughter or Daughters, or either of them, ſball happen | alſo is, and it is bereby ſo declared, that all and every 
to marry in the Life-time of the ſaid A. B. and E.] Fine and Fines, and alſo all and every Recovery and Re- 
bis intended Wife, or either of them, or in the Life-| coveries, Aſſurance and Aſſurances, Conveyance and Con- 
time of the ſaid Truftees, or any or either of them, veyances in the Law whatſoever „ nr 3 made, le- 
without the Conſent of ſuch of them the ſaid A. B. and | vied, ſuffered, executed or acknowledged, or at any Time 
E. and of the ſaid Truſtees, or the greater Number of | hereafter to be had, made, &c. of the ſaid Meſſuages, | 
them then Living, ſigned and declared under their | Lands and Premiſſes above-mentioned, or any Part there- | 
Hands ; that then the Portion and Portions hereby in- | of, either alone or jointly with any other Lands, Tene- | 
tended for ſuch Daughter and Daughters ſo marrying | ments or Hereditaments, by or between the ſaid Parties 
reſpectively, ſoall go and be paid to ſuch other Daughter | to theſe Preſents, or by or beteveen them or any of them, 
cr Daughters, bo ſball marry with ſuch Conſent as| and any other Perſon or Perſons, as for and concerning all | 
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aforeſaid; and in Caſe all ſuch Daughters ſhall happen and ſingular the ſaid Moſſuages, Lands and Premiſſes 
to. marry vit bout ſuch Conſent as aforeſaid, that then | above-mentioned, and Part thereof with the Ap- 
the faid Term of 500 Tears ſball ceaſe and be void. purtenances, ſhall be and enure, and hall be adjudg d, 
Provided alſo, and it is hereby further declared and efteem'd and taken to be and enure, to and for the ſe- 
agreed, that it ſball and may be lawful to and for him | veral Uſes, Intents and Purpoſes above-mentioned, li- 
the ſaid A. B. during his Life, and after his Death for | mited, expreſſed and declared, according to the true In- 
the ſaid E. bis intended Wife, during her Life, in Caſe | tent and Meaning of theſe Preſents, and to and for | 
the ſaid intended Marriage ſhall take Effect, by any | none other Uſe, Intent or Purpoſe whatſoever. In Wit- 
Writing or Writings under his or her Hand and Seal | neſs, &c. 

reſpe#ively, attefled by Tao or more credible Witneſſes, 

to make any Leaſe or Leaſes, Demiſe or Grant of all By Statute, to ſteal or take away any Woman, 
cy any Part or Parts of the ſaid Meſſuages and Lands | having an Eftate in Lands or Goods, or that is 
to any Perſon or Perſons whatſoever, for the Term of | Heir apparent, againſt her Will, and marry or de- 
 t4centy-one Tears, or for any Term or Number of Years | file her, is Felony. 3 H. 7. c. 2. And if any 
not exceeding twenty-one Years, ſo as ſuch Leaſes, De-| Perſons married, do marry any other Perſon, the 
miſes or Grants for Years, be made to commence and former Husband or Wife being alive, it is Felo- 
take Effect in Poſſeſſion within one Tear after the Date ny: But where a Husband or Wife are abroad 
thereof; and ſo as upon all and every ſuch Leaſe or | beyond Sea, &c. ſeven Years, the one not know- 
Leaſes, Demiſes or Grants for Years to be made by the ing the other to be Living; or there is a Di- 
ſaid A. B. and E. bis intended Wife reſpectively, there | vorce of the Husband and Wife, Sc. they are 
be reſerved payable yearly during the Continuance there- | excepted out of the Act 1 Fac. I. c. 11, If the 
of, the beſt and moſt improv d yearly Rents, which at | firſt Marriage were beyond Sea, and the later in 
the Time of Making thereof, can or rg be gotten for | England, the Party may be indicted for it here; 


| the ſame; and ſo that in every ſuch Leaſe there be the later Marriage making the Crime: 'Though if 
I | the 
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he firſt Marriage be in Enpland, and the later be- 
ar Sca, the Offender can't be indidted there. 


1 Sid. 171. Kel. 80. See Forcible Marriage, &c. 


arthal, (Mareſcallus) Is a French Word, ſig- 
55 1 as Tyibunus militum, with the 


and Mareſcallus may alſo come 
German Marſchalk, i. e. Equitum Ma- 
which Hotoman in his 'Feuds under verb. 
derives from ory _ wry _—_ 

nifies a Horſe; and others make it o 
2 unt, & Scalch, Præſectus. In 

rſhals 25 the Camp, called 

obility and Diets 1n 
Poland; and in divers Countries, Provoſt Marſbals 
to puniſh Robbers, Sc. With us there are ſeve- 
ral Officers of this Name; the Chief whereof is 
the Earl Mar ſbal of England, mentioned in the 
Stat. 1 Hen. 4. c. 7. and 13 R. 2. c. 2. c. whoſe 
Office conſiſts eſpecially in Matters of War and 
Arms, as well in this Kingdom as in other Coun- 
tries; and this Office is very antient, having for- 
merly greater Power annex'd to it than now; it 
has been long hereditary in the Family of the 
Duke of Norfolk. The next is the Marſbal of the 
King's Houſe, otherwiſe called Knight Marſhal ; 
and his Authority is exerciſed in the King's Pa- 
lace, in hearing and determining all Pleas of the 
Crown, and Suits between thoſe of the King's 
Houſe, and other Perſons within the Verge, and 
puniſhing Faults committed there, &c. 18 E. z. 
6. J. 27 Ed. 3. Stat. 2. c. 6. and 2 H. 4. c. 13. 
Cromp. Furiſd. 192. Fleta mentions a Marſbal 
the King's Hall, to whom it belongs, when the Ta- 
pared, to call out thoſe of the Houſe- 


gifter, 


and properly place them. Feta, lib. 2. 
There are other 2 * Officers called 
rſhals, as Marſhal of the Fuſtices in Eyre. Anno 
4 20 ug cap. 1 All het of 15 King's Bench, 
Stat. 5 Ed. 3. c. 8. who hath the Cuſtody of the 
Priſon, called the King's Bench Priſon in South- 
wark: This Officer gives Attendance upon the 
Court, and takes into his Cuſtody all Priſoners 
committed by the Court ; he is fineable for his Ab- 
ſence, and his Non-attendance is a Forfeiture of 
his Office. Hill. 21 &* 22 Car. 2. There is alſo a 
Marſbal of the Exchequer, to whom that Court 
commits the Cuſtody of the King's Debtors, for 
ſecuring the Debts ; he likewiſe aſſigns Sheriffs, 
Cuſtomers, and Collectors, their Auditors, before 
whom they ſhall account. Stat. 51 Hen. 3. 5. 
arſhalſey, ( Mareſcaltia) Is the Court or Seat 
of the Marſbal of the King's Houſe: And it is 
uſed for the Priſon in Southwark, which is ſo 
called; the Reaſon whereof may be, becauſe 
the Marſbal was wont to fit there in Judgment. 
Ftat. 9 2. Co 5. and 2 H. 4. Co 23. King Char. 1. 
by Letters Patent under the Great Scal, erected 
a Court by the Name of Curia Haſpitii Domini 
Regis, &c. which takes Cogniſance more at large 
of all Cauſes than the Marſba ſey could; of which 
the Knight Marſhal or his Deputy is Judge. See 
Court of Marſhalſea. a 
Marſhes and Fens, Laws concerning them. 


Vide Fens. 
artial Law, Is the Law of War, that de- 
ends upon the juſt but arbitrary Power and 
leaſure of the King, or his Lieutenant; for 
not generally make any 
Laws but by common Conſent in Parliament, yet 
in Time of War, by Reaſon of the Neceſſity of 
it to guard againſt Dangers which often ariſe, he 
uſeth abſolute Power, ſo that his Word is a Law. 


cap. 1 5. 


4&5 


Smith de Repub, Angl. lib. 2. cap. 4. Alien Ene- 
mies invading the Kingdom, c. are to be dealt 
with by Martial Law. H. P. C. 10, 15. But Per- 
ſons are not to be put to Death by Martial Law, 
in Time of Peace; except it be Soldiers for De- 
ſertion, &c, tried by Court Martial, by Statutes 
W. M. 7 Ann. &c. See Law of Arms. 
Martyzology, (Martyrologium)) A Book of Alar- 
yrs; alſo a Calendar or Regiſter kept in Reli- 
gious Houſes, wherein arc fet down the Dona- 
tions of their BenefaQors, and the Days of their 
Death, that upon every Anniverſary they may 
commemorate and pray for them : And ſeveral 
Benefactors have made it a Condition of their 
Beneficence, to be inſerted in the Martyrology. 
Paroch. Anti. 189. | 
Waſagium, Antiently uſed for Meſſuagium, a 
Meſſuage. —— Et unum Maſagium in Villa de M. 
Sc. Pat. 16 R. 2. 5 9 
Maſſer, A Prieſt that ſays Maſs. Blount. 
als-Pzieſf. In former Times ſecular Prieſts, 
to diſtinguiſh them from the Regulars, were 
called Maſs-Priefts ; and they were to officiate at 
the Maſs, or in the ordinary Service of the 
Church: Hence Meſſe-Preoſt in many of our 


Saxon Canons, for the Parochial Miniſter ; who | 


was likewiſe ſometimes called Meſſe Thegne, be- 
cauſe the Dignity of a Pricft in many Caſcs was 
thought equal to that of a Thein or Lay Lord. 
Bur afterwards the Word Maſi-Prieſt was re- 
ſtrained to Stipendiaries retain'd in Chantries, or 


of | at particular Altars, to ſay ſo many Maſſes for 


the Souls of the Dead. 

Matt, (Glars, Peſſona) The Acron and Nuts of 
the Oak, or other large Tree. - Glandis 
nomine continentur glans, caſtanea, fagina, ficus & 
nuces, EP alia 1 e que edi & paſci poterunt præter 
Herbam. Bract. lib. 4. Tempus Peſſonæ often oc- 
curs for Maſt time, or the Seaſon when Maſt is 
ripe; which in Norfolk they call Sbacbing- time. 
Quod habeat decem Porcos in Tempore de 
Peſſon. in Boſco meo, &c. Mon. Angl. Tom. 2. pag. 
113, 231. There is a Tree called Maft-Tree ; 
and a Maſt or Sail of a _ 

Maſter, (Magifter) Signifies in 


general a Go- 


vernor, Teacher, Sc. And alſo in many Caſes 


an Officer. See Servant. 

Walter of the Armozy, (Magiſter Armorum & 
Armaturæ Regis) Is an Officer that hath the Care 
and Overſight of his Majeſty's Arms and Armory, 
mentioned 1n the Stat. 39 Eliz. c. 7. 

Maſter of the Ceremonies, (Magiſter Admiſſio- 
num) Is one that receives and conduits Ambaſſa- 
dors to Audience of the King, Sc. This Office 
was inſtituted by King James 1. for the more 
magnificent Reception of Ambaſſadors, and 
Strangers of the greateſt Quality. 

Walker of Chancery, (Magiſter Cancellariæ) In 
the Chancery there are Maſters, who are A\- 
ſiſtants to the Lord Chancellor, or Lord Keeper, 
and Maſter of the Rolls: Of theſe there are 
ſome Ordinary and ſome Extraordinary ; the Maſters 
in Ordinary are Twelve in Number, (whereof 
the Maſter of the Rolls is accountcd the Chief) 
and ſome fit in Court every Day during the 
Term, and have referred to them interlocutory 
Orders for itating Accounts, computing Damages, 
and the like; and they alſo adminiſter Oaths, 
take Affidavits, and Acknowledgments of Deeds 
and Recognizances: The extraordinary Maſters 
are appointed to act in the Country, in the ſeve- 
ral Counties of England, beyond ten Miles Diſ- 
rance from London; by taking Affidavits, Recog- 

nizances, 
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nizances, Acknowledgment of Deeds, Ec. for 
the Eaſe of the Suitors of the Court. By the 
Stat. 13 Car. 2. a publick Office was ordained to 
be kept near the Rolls, for the Maſters in Chan- 
cery; in which they or ſome of them are con- 
ſtantly to attend, for the Adminiſtring of Oaths, 
Caption of Deeds, and Diſpatch-of other Buſi- 


neis: And their Fees for taking Affidavits, Ac- 
knowledgment of Deeds, Excmplifications, Re- 
| ports, Certificates, &c, are aſcertain d by that 


Act; and to take more, incurs Diſability for 
ſuch Maſter to execute his Office, and a Forfei- 
ture of 100 l. &. DEAE 
Walter of the Court of Wards and Liveries, 
Was the Chief Officer of that Court, aſſigned 
by the King; to whoſe Cuſtody the Seal of the 
Court was delivered, Sc. as appears by the Sta- 
tute 33 H. 8. c. 33. But as this Court was abo- 
ſhed by Stat. 12 Car. 2. c. 24+ This Office of 


Maſter ot the Faculties, (Magiſter Facultatum) 
Is an Officer under the Archbiſhop of Canterbury, 
who grants Licenſes and Diſpenſations, &*c. 22 


23 Car. 2. 
Paſter of the Eozſe, Is be that hath the Or- 


dering and Government of the King's Stables, 
and of all Horſes, Racers, and Breeds of Horſes 
belonging to his Majeſty: He has the Charge of 
all Revenues appropriated for defraying the Ex- 
pence of the King's Breed of Horſes; of the Sta. 
ble, Litters, Sumpter Horſes, Coaches, Sc. and 
has Power over the Equeries and Pages, Grooms, 
Coachmen, Farriers, Smiths, Sadlers, and all 
other Artificers working to the King's Stables, 
to whom he adminiſters an Oath to be true and 
faithful : But the Accounts of the Stables, of 
Liveries, Wages, &c. are kept by the Avener; 
and by him brought to be paſſed and allowed by 
the Court of Green-Cloth. The Office of Mafeer of 
the Horſe is of high Account, and always beſtow- 
ed upon ſome great Noblemen ; and this Officer 
only has the Privilege of making Uſe of any 
Horſes, Footmen, or Pages belonging to the 
King's Stables: At any folemn Cavalcade he 
rides next to the King, with a led Horſe of 
State. He is the Third great Officer of the 
King's Houſhold; being next to the Lord Steey- 


ard and Lord Chamberlain; and is mentioned in |of 


the Statute 39 Eliz. c. 7. and 1 Ed. 6. c. 5. 

Maſter of the Jewel Office, An Officer of the 
King's Houſhold, having the Charge of all Plate 
uſed for the King's or Queen's Table, or by any 
great Officer at Court; and alſo of all the 
Royal Plate remaining in the Tower of London, 
of Chains and Jewel not fixed to any Garment, 
39 Eliz. c. 7. 

Maſter of the Eouſhold, (Magifer Hoſpitii Re- 
gis) Otherwiſe called Graud Maſter of the King's 
Hou ſpold, is now ſtyled Lord Stezvard of the Houſe- 
old, which Title this Officer hath bore ever 
fince Anno 32 H. $. But under him there 1s a 


Principal Officer ſtill called Maſter of the Houſpold, 


who ſurveys the Accounts, and has great Au- 
thority. 


Maſter of the King's Puſter g, Is a Martial 


Officer in the King's Armies, whoſe Office it is 
to ſee that the Forces are compleat, well armed 


and trained ; and to prevent Frauds, which would 
otherwiſe Waſte the Prince's Treaſure, and 
weaken the Forces, c. 


Maſter of the Pint, Is an Officer that re- 
ceives the Silver of the Goldſmiths, and pays 


them for it, and overſees every Thing belonging 
l 
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the xr 5 
ther Buſineſs; and was to ſee that they kept a 
certain Number of good Horſes of their own 
and upon Occaſion that they provided others for 
the Furniſhing of thoſe Perſons which had a 
Warrant from him to take and uſe Poſt-Horſes, 
either from or to the Seas, or other Places with. 
in the Realm: He likewiſe paid them their 
Wages, and ſettled their Allowances, Sc. 2 Es. 
6. c. 3. The Stat. 12 Car. 2. c. 34. for erecting 
one General Poſt- Office in London, ordains that 
there ſhall be a Maſter of the Poſt-Office, appointed 
by the King by Letters Patent, (and of late this 
Office is execuied by Two jointly) who and his 
Agents, and the Perſons imployed by them 
have the Sending and Carriage of! all Letters, at 
certain Rates preſcribed ; and the Poſt- maſter is 
to continue conſtant Poſts, and provide Perſons 
riding Poſt, with Poſt-Horſes, under Penalties 
taking 3 d. per Mile for a Horſe, and 4d. for the 
Guide, every Stage, Sc. Vide Stat. 9 Ann. c. 10. 
955 Poſt. 1 "Sh 
atter of the Revels, An Officer t 

and overſce the Diverſions of Dancing 00 og 
ing, * in = un of the King, Inns of 

ourt, Sc. and in the King's Court i | 
Lord Chamberlain. a ee 
Maſter of the Rolls, (Magiſter Notulorum) Ts 


an Aſſiſtant to the Lord Chancellor in the High 


Court of Chancery, and in his Abſence heareth 
Cauſes there, and alſo at the Chapel of the Roll. 
and makes Orders and Decrees. Cromp. Furiſd. 4 * 
His Title in his Patent is, Clericus parue Bage 
Cuſtos Rotulorum, &%c. And he has the Keepin 5 
of the Rolls of all Patents and Grants which pal 
the Great Seal, and the Records of the Chan- 
cery. He is called Clerk of the Rolls. Stat. 12 R. 2. 
c. 2. and in Forteſcue, c. 24. and no where Maſter 
the Rolls until the 11 H. 7. c. 20. In which 
Reſpect Sir Tho. Smith ſays, he may not unfitly 
be ſtiled Cuſtos Archivorum. In his Diſpoſition are 
the Offices of the Six Clerks, and the Clerks of 
the Petty Bag, Examiners of the Court, and 
Clerks of the Chapel. 14 & 15 H. 8. . 1. : 

Maſter of the Temple. The Founder of the 
Order of the Knights Templers, and his Succeſſors 
were called Maęni Templi Magiſtri; and probably 
from hence he was the Spiritual Guide and Di- 
rector of the Temple. The Maſter of the Temple 
here was ſummoned to Parliament Anno 49 H. 3. 
and the Chief Miniſter of the Temple Church in 
London is now called Maſter of the Temple. Dugd. 
8 

Maſter of the Mardzobe, (Magiſter Gardero 
Is a conſiderable Officer at L 3 — 
Charge and Cuſtody of all former Kings and 
Queens antient Robes remaining in the Tower of 
London; and all Hangings, Bedding, Ec. for the 
King's Houſes: He hath alſo the Charge and De- 
livery out of all Velvet or Scarlet Cloth allow'd 
for Liveries, &c. And of this Officer Mention 
is made in the Stat. 39 Eliz. c. 7. The Lord 
Chamberlain has the Oyerlight of the Officers of 


[the Wardrobe. 
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Maſtinus, A great Dog, called a Maſtiff.— 
canes & Maſtini per omnes Foreſtas Angliæ occiduntur. 
Knight, lib. 2. cap. 15. | 
'Maſurs, Is an old decay'd Houſe or Wall, &c. 
Domeſd. And Maſura Terre, Fr. Maſure de Terre, 
fignifics a Quantity of Ground ; but with us it is 
taken for Domicilium cum funds, vel pro fundo cum 
cilio competenti. : 
| WX great Beam, or Timber proper 
for Building. Dedi illis Materiam & Ligna ad 
omnia neceſſaria ſua, & ad Domds ſuas Aal ficand. 
Mon. Angl. Tom. 1. pag. 8217. : 
Matricula, A Regiſter; as in the antient 
Church, there was Matricula Clericorum, which 
was a Lift or Catalogue of the officiating Cler- 
gy ; and Matricula Pauperum, a Lift of the Poor 
to be relieved : Hence to be entered in the Re- 
giſter of the Univerſities is to be matriculated, &c. 
Matrix Eccleſia, The Mother Church; and is 
either a Cathedral, in Reſpe& of the Parochial 
Churches within the ſame Dioceſe ; or a Paro- 
chial Church, with Reſpe& to the Chapels de- 
nding on it, and to which the People reſort 
or Sacraments and Burials. Leg. H. I. c.19 

Matter of Deed, and Matter of Recozd, Are 
fren mentioned in Law-Procecdings, and differ 
thus: The firſt ſeems to be nothing elſe but ſome 
ruth or Matter of Fact to be proved by ſome 
Specialty, and not by any Record ; and the La- 
ter is that which may be proved by ſome Re- 
cord: For Example; If a Man be ſued to an 
Exigent, durin the Time he was abroad in the 


the following, viz. It is a Maxim, That Land ſhall 
deſcend from the Father to the Son, &c. That if a 
Man have two Sons by divers Venters, and. the one 
purchaſe Lands and dies without Iſſue, the other ſhall 
never be bis Heir, &c. That an Obligation, or other 
Matter in Writing, cannot be diſſolved by an Agree- 
ment by Word, without Writing. Co, Litt, 11, 141. 
3Nayoz, (Præſectus urbis, anciently Meyr, comes 
from the Brit. Miret, i. e. Cn ſtodire, or from the 
old Engliſh Word Maier, viz. Poteſtas, and not 


Magiſtrate of a City or Town; as the Lord 


King Rich. 1. Anno 1189. changed the Bailiffs of 
London into a Mayor ; and from that Example, 
King Fehn made the Bailiff of King's Lyn a 
Mayor, Anno 1204. Though the famous City of 
Norwich obtained not this Title for its Chicf Ma- 


from the Lat. Major) Is the Chief Governor or | 


Mayor of London, the Mayor of Southampton, &c. | 


| 
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giſtrate, till the ſeventh Year of K. Hen. 5. Anne 
1419. Since which, there are few Towns of 
Note, but have had a Mayor for Government. 
Spelm. Giaſſ. Mayors of Corporations are Juſtices 
of Peace pro Tempore ; and they are mentioned 
in ſeveral Statutes; but no Perſon ſhall bear 
any Office of Magiſtracy concerning the Govern- 
ment of any Town, Corporation, Sc. that hath 
not received the Sacrament, according to the 
Church of England, within one Year before his 
Election; and who ſhall not take the Oaths of 
Supremacy, &*c. Stat. 13 Car. 2. cap. 1. And by 
this Starute, Mayors, &c. were likewiſe to ſub- 
ſcribe a Declaration, that there lay no Obliga- 


— ct 


tion upon them from the Oath commonly called | 
the ſolemn League and Covenant; bur this is re- 
pealed by a late Statute 5 Geo. The 10 Ann. c. 2. 
gn x Mayors and Officers of Corporations 
rom going to Conventicles, under the Penalty 


Service of the King, c. this is Matter in Deed, 
and he that will alledge it for himſelf, muſt come 
before the Scire facias for Execution be awarded 
againft him; but after that, nothing will ſerve 
but: Matter of Record, that is, ſome Error in the 


— 
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Proceſs a ing u the Record. There is 
fp Dilferencs — Matter of Necord and 


Matter in Deed, and Nude Matter; the laſt being 
a naked Allegation of a Thing done, to be 
proved only by Witneſſes, and not either by Ne- 
cord or Specialty, Kitch. 21 6. : 
| Maugre, (From the Fr. Ada, and gre, i. e. A. 
nimo iniquo) Signifies as much as in Deſpight of 
one's Teeth; as where it is ſaid, That the Wife 
ſhall be remitted, Aa 
whether the Husband will or no. Lite. Se#. 672. 
| MWaum, A ſoft brittle Stone, in ſome Parts of 
' Oxfordſhire ; and in Northumberland they uſe the 
Word Maum for ſoft and mellow. Plot's Nat. Hiſt. 

xſordſh. pap. 69. : 
n Ann. Kind of great Basket or Hamper, 
containing eight Bales, or two Fats: It is com- 
monly a Quantity of eight Bales of unbound 
Books, each Bale having One thouſand Pounds 
weight. Book Rates, pag. 3+ 

Maundy Thursday, The Thurſday before 

Eaſter. See Mandat Dies. 

Marims in Law, Are the Foundations of it; 
or certain Rules or Poſitions, which are the 
Coneluſions of Reaſon, and ought not at any 
Time to be impeached. They are Prineiples and 
Authorities, and Part of the general Cuſtoms or 
Common Law of the Land; and are of the ſame 
Strength as Acts of Parliament, when the Judges 

have determined what is a Maxim; which be- 
{longs to the Judges, and not a Jury. Terms de 


tbe Law are holden for Law; and all other Caſes 
| that may he applicd to them, ſhall be taken for 
granted. 1 Inſt. 11. 4 Rep. The Maximy in our 
| Books, which are many and various, are ſuch as 
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the Husband, that is, 


{ Ley 438. Doc. S Stud. Dial. 1. C. 8. Maxim, of 


of 40]. &c. But this is altered by the 5 Geo. 
cap. 6. though the Gown, Mace, or other En- 
ſigns of Magiſtracy, may not be worn or car- 
ried to a Conventiele, on Pain of Diſability to 
enjoy any Office, c. If any one intrudes into, 


yo Warranto Information may be brought a- 

ainſt him; and he ſhall be ouſted and fined, 
8 And no Perſon who hath been or ſhall be in 
an annual Office in a Corporation for one Year, 
ſhall be choſen into the ſame Office the next Year; 
and obſtructing the Choice of a Succeſſor incurs 
a Penalty of 1001. Stat. 9 Ann. c. 20. Alſo where 


- 


Corporation, the Court of King's Bench may 


and thereupon executes the Office of Mayor, a| 


Default is made in the Election of a Mayor of a 


compel the Electors ro chuſe one, Sc. by Writ] 
of Mandamus. 11 Geo. cap. 4. The Authority of | 
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Mayors is contained in the following Particulars: 
By Stat. 23 Hen. 8. Mayors, &c. have Power to 
ſet the Price of Ale and Beer: And they are 


Offenders by Diſtreſs, Sc. 3 Car. 1. And they 


of Ale, to be examined whether they hold their 
full Meaſure; and to mark them, under the Pe- 


Bread, and examine into the Goodneſs thereof; 
and if Bakers make unlawful Bread, they may 
give it to the Poor, and pillory the Offenders, 
Sc. 52 Hen. 3. And the 8 An and 1 Geo. di- 
redts that Mayors and Chief Magiſtrates of Towns, 
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authorized to convitt Perſons ſelling Ale without] 
Licence; and alſo to levy the Penalties on the} 


are to cauſe Quart and Pint Pors for the Selling | 


nalty of 51. 11 & 12 W. 3. Mayors, Bailiffs, f 
and Lords of Leets, are to regulate the Aſſiſe of þ 


ec. may in the Day-time enter into any Houſe, || 
Shop, Bake-houſe or Ware-houſe, of any Baker 
or Seller of Bread, to ſearch for, view, and try 
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all or any the Bread there found; and if the 
Bread be wanting in the Goodneſs, deficient in 
Baking, under Weight, or not truly mark'd ; or 
ſhall conſiſt of any other Sort than what is al- 
lowed, the ſame Bread ſhall be ſeiſed and diſtri- 
buted to the Poor: And the former Statute im- 
poſes a Penalty of 40 s., for Want of Weight, 
or not being mark'd as appointed, &c. but this 
is made 55s. for every Ounce wanting in Weight, 
and 25. 6d. if under an Ounce, (Complaint be- 
ing made, and the Bread weighed before a Ma- 
giſtrate within twenty-four Hours) by the 1 Geo. 
| Mayors, &c. are impowered to make Enquiry 
into Offences committed againſt the Star. 1 Eliz. 
which requires that the Common Prayer be read 
in Churches ; and that Churchwardens do their 
Duty in preſenting the Names of ſuch Perſons 
as abſent themſelves from Church on Sundays, 
&c. Head Officers of Corporations are to ap- 
int and ſwear Overſeers or Searchers to exa- 
mine into Defe&s of Northern Cloth, &c. and the 
Overſeers ſhall fix a Seal of Lead to Cloths, ex- 
preſſing the Length and Breadth ; and if they 
find any faulty, or ſealed with a falſe Seal, &c. 
they are to preſent the ſame at the next Quar- 
ter- Seſſions: Mayors, &c. neglecting their Duty, 
are liable to a Penalty of 5 J. 39 Eliz. cap. 20. 
Chicf Magiſtrates of Ports, where Goods are 
conveyed away, which are liable to Cuſtoms, be- 
fore Entry made and the Duties agreed, are to 
grant their Warrants for the Apprehenſion of 
the Offender, c. 12 Car. 2. By 23 El. Mayors, 
&c. may call before them and examine Dyers, 
ſuſpected to uſe Log wood in Dying; and if they 
find Cauſe, may bind them over to the Quarter- 
Seſſions, where on Conviction, they are liable to 
a Forfeiture of 20 l. But ſee the Stat. 14 Car. 2. 
cap. 11. by which Logwood is permitted to be 
imported. Mayors, and Head Officers of Corpo- 
rations, are to puniſh Drunkenneſs, by impoſing a 
Fine of 5 . on View, Confeſſion, or Proof by 
one Witneſs ; or cauſe the Offender to be put in 
the Stocks for ſix Hours. 1, 4 & 21 Fac. 1. And 
Perſons fitting tipling in an Alehouſe, Inn, &c. 
are liable ro Puniſhment by Mayors, who ma 
levy 3 5. 44. on ſuch Offenders, for every Of- 
fence, for the Uſe of the Poor, or cauſe them 
to be ſet in the Stocks four Hours: And the Ale- 
houſe-kcepers, &c. ſuffering Tipling in their 
Houſes, are ſubje& to à Penalty of 10 s. Ibid. 
Head Officers and Juſtices of Peace in Corpora- 
tions, may oy of Forcible Entries, commit the 
Offenders, and cauſe the Tenements to be ſeiſed, 
Sc. within their Franchiſes, in like Manner as 
Juſtices of Peace in the County. 8 H. 6. Mayors, 
&c. ſhall 1nquire into unlawful Gaming, againſt 
the Stat. 33 Hen. 8. They are to ſearch Places 
ſuſpe&ed ro be Gaming-houſes, and levy Penal- 
ties, c. and they have Power to commit Per- 
ſons playing at unlawful Games. Horſes ſtolen, 
found in a Corporation, may be redeemed by the 
Owner, making Proof before the Head Officer 
of the Corporation, of the Property, c. 31 El. 
Mayors and Head Officers in Corporate and Mar- 
ker-Towns, and Lords of Liberties and their 
Stewards, are to appoint and ſwear two skilful 
Perſons yearly, to be Searchers and Sealers of 
Leather; and they are to appoint Triers of inſuf- 
ficient Leather, and of Leather Wares : Search- 
ers not doing their Duty, to forfeit 40s. and 
Triers 51. 1 Fac. 1. cap. 22. Perſons robbing 
Orchards, Hedge-breakers, &#c. are puniſhable by 
Mayor,; and a Perſon on Conviction by the Oath 
4 


| 


þ 


of one Witneſs, ſhall pay to the Perſon injured 
ſuch Damage as the Mayor, &c. ſhall think fir, 
cr be whipp'd. 43 Eliz. Mayors, &c. on Receipt 
of Preceprs from Sheriffs, (when Writs are 1 
ſued for Elections) requiring them to chuſe Bur- 
geſſes or Members of Parliament, by the Citizens, 
Sc. are to proceed to Election, and make Re- 
turns by Indenture berween them and the Elgc- 
tors; and making a falſe Return, ſhall 2 
401. to the King, and the like Sum to the Party 
choſen not returned, &c. 23 H. 6. In Time of 
Sickneſs, a Tax may be laid on Inhabitants of 
Corporations, for relieving ſuch Perſons as have 
the Plague, by Mayors, &c. who are to appoint 
Searchers and Buriers of the Dead : And if any 
infected Perſons ſhall go abroad with Sores upon 
them, after a Head Officer hath commanded 
them to keep Home, it is Felony ; and if they 
have no Sores About them, they are puniſhable 
as Vagrants. 1 Fac. 1. The Stat. 43 Eliz. which 
directs, that the Father, Grandfather, Mother, 
Grandmother, and Children, of every poor Per- 
ſon, ſhall be aſſeſſed towards their Relief by 


Juſtices, c. and which impowers Overſeers of | 


the Poor, &c. to place forth poor Apprentices, 
and ſets forth the Office of Overſeers; gives like 
Authority to Head Officers in Corporate Towns, 
as Juſtices of Peace haye in their Counties ; 
which ſaid Juſtices are not to intermeddle in 
Corporations for the Execution of this Law. 
Mayors, Bailifts, and other Head Officers of Cor- 
porate Towns, &c. are to make Proclamation for 
Rioters to diſperſe, as follows: Our Sovereign 
Lord the King charges and commands all Per- 
ſons aſſembled, immediately ro diſperſe them- 
ſelves, and peaceably depart to their Habitations, 


upon Pain of Impriſonment, &%c. And if the 
Rioters being Twelve in Number, do not diſperſe 


within an Hour after, it is Felony without Bene- 
fit of Clergy, &c. 1 Geo. Matters relating to 
Servants, and Apprentices, may be determined by 
Mayors ; who have Power to compel Perſons to 
go to Service, &c. 5 Eliz. Mayors may arreſt 
Soldiers departing without Licence : And they are 
to be preſent at Muſters ; quarter and billet. Sol- 
diers, Sc. 18 Hen. 6. 13 & 14 W. z. 1 Geo. Per- 
ſons uſing Games on à Sunday, forfeit 3 5. 4 d. 
to the Uſe of the Poor: Carriers, &c. travelling 
on that Day 205. and Perſons doing any worldly 
Labour thereon 5 s. all leviable by Warrant from 
Mayors and Head Officers of Corporations, as well 
as other Juſtices, 1 3 Car. 1. 29 Car. 2, And 
by 3 Car. 1. c 4. If any Perſon ſhall profanely 
Swear or Curſe in the Preſence: of a Mayor, Oc. 


or be convicted thereof before him, by the Oaths | 


of two Witneſſes, he ſhall forfeit tor every Of. 
fence 1 s. to the Uſe of the Poor, or be ſer in 
the Stocks three Hours: But the Stat. 6 7 W. 
3. confines the Forfeiture of '1 s. to Servants, 
Labourers, c. other Perſons being ordered to 
pay 2 5. and double, treble, Sc. on repeating 
the Offence. Vagrants, or other idle and diſorder- 
ly Perſons, Blind, Lame, &c. or pretending to 
be ſo, begging in Streets, a Mayor or Conſtable 
may cauſe them to be whipp'd. 12 Ann. By for- 
mer Statutes, Mayors are impowered to make 
Paſſes of Vagrants ; and Juſtices in Liberties and 
Corporations are to iflue Warrants to Conſta- 
bles, &c. to make a Search for and apprehend 
Vagrants before the Quarter-Seſſions. In every 
City, Town, Ec, there is to be a common Ba- 
lance, and ſealed Weights, under diyers Penal- 
ties: There is allo to be a common Buſhel ſeal- 
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ed. 8 & 11 H. 6. And Mayors, & c. are to pro- 
of Weights and 
Meaſures, being allowed 1 d. for ſealing every 
Buſhel, and hundred Weight; and a Half-penny 


| for every other Meaſure, and Half-hundred 


Weight, r. Mayors ſhall puniſh Offenders uſing 


and Meaſures, and infli& Penalties, &c. If the 
rmit Perſons to aw Meaſures not ſealed, 
they ſhall forfeir 57. Sealing Weights not agree- 


able to the Standard, is liable to the ſame Penal- 


ty, and refuſing to ſeat Weights and Meaſures, 
ſubjects them to a Forfeiture of 40 s. 7 Hen. 7. 
Mayors, &. are to inſpect and order the Size 
of Faggot, Billet, Tale-Wood, &c. 43 Eliz. See 
Corporation. ; 17 

Weal-Rents, Certain Rents heretofore paid 


in Meal by the Tenants of the Honour of Clun, 


to make Meat for the Lord's Hounds ; they are 
now payable in Money. 

Meals. The Shelves of Land, or Banks, on 
the Sca-coafts of Norfolk, are called the Meals 
and the Males. Cowel. 

Mean, (Adedius) Signifies the Middle between 
two Extreams ; and that either in Time or Dig- 
nity : In Time, it is the {nt&im berwixt one A 
and another; and applied to mean Profits of 
Lands, Sc. As to Dignity, there is a Lord Mean 
or Meſne, that holds of another Lord ; and mean 
Tenant, Sc. Stat. 13 Ed. 1. Meſne likewiſe ſig- 
nifieth a Writ, which lies where there is Lord 
Mean and Tenant; and the Tenant is diftrained 


| by the ſuperior Lord, for the Rent, or Service of 
1 the Afean behind, to recover Damages, Sc. Grant. Staund. P. C. lib. 3. cap. ). 


IE N. B. 135. 


Mea, A Meſſuage or Dwelling-houſe. Stat. 
14 H. 3. Alſo a Meaſure of Herrings, contain- 
ing five Hundred; the Half of a Thouſand is 


called Meaſe or Meſe. Merch. Dict. 


Mealure, {Menſura) Is a certain Quantity or 
Proportion of any Thing fold ; and in many 
Parts of England, is one Buſhel. The Statute of 


Magna Charta. cap. 25. ordains, that there ſhall be 
but one Meaſure throughout England, according 


ro the Standard in the Exchequer : Which Stand- 
ard is called in our Hiſtories Menſura Regalis, 
and was formerly kept in the King's Palace; 
and in all Cities, Market-Towns and Villages, it 
was kept in the Churches. 4 Inſt. 273. By 17 
Car. I. c. 19. there is to be but one Weight and 


1 Meaſure, and one Yard, according to the King's 


Standard ; and whoſoever ſhall keep any other 


| Weight or Meaſure, whereby any Thing is bought 
or ſold, ſhall forfeir for every Offence 5 . And 
| by 22 Car. 2. c. 8. I as to Corn and 
Grain, or Salt, is declared to be within the Stat. 


17 Car. 1. And if any ſell Grain, or Salt, c. by 


any other Buſhel or Meaſure, than what is agree- 


able to the Standard in the Exchequer, commonly 
called Winchefter-Meaſure ; he ſhall forfeit 40 s. 


ec. Notwithſtanding theſe Statutes, in many Places 


and Counties there are different Meaſures of Corn 


and Grain; and the Buſhel in one Place is 


larger than in another ; bur the Lawfulneſs of 
it is Not well to be accounted for, ſince Cuſtom 


or Preſcription is not allowed to be good againſt 


a Statute. Dalt. 250. And we have three diffe- 


{ rent Meaſures, viz. one for Mine, one for Ale and 
Beer, and one for Corn. Selling by falſe Weights 


and Meaſures, being an Offence by the Common 
Law, may be puniſhed by Fine, &c. upon an In- 
dictment at Common Law, as well as by Statute. 


] See the Stat. 11 Hen. 7. cap. 4. which inflicts par- 
q ticular Fines for Offences, Pillory, sc. 


Pealurer, or Meter of Woollen Cloth, and of 


the latter of great Account. Sec Alnager. 
Meafuring Money. 


The Letters Patent, 


made, certain Money, beſides Alnage, called Mea- 


falſe Weights; and they may burn ſuch Weights|ſuring Money, ſhall be revoked. Rot. Parl. 11 


Hen. 4. 


penſation where Things exchanged are not of e- 
qual Value: It is ſaid to come from the Word 
Meed, which ſignifies Merit. 

Mediz & inſimæ manus Homines, Men of a 


Blount. 
Wedianus, Is a Word uſed for middle Size; 


Wediatozs of Queſtions, Were ſix Perſons 
authorized by Statute, who upon any Queſtion 
ariſing among Merchants, relating to any unmerca- 
table Wool, or undue Packing, &:. might before 
the Mayor and Officers of the Staple upon their 
Oath certify and ſettle the ſame; to whoſe Or- 
der and Determination therein, the Parties con- 
cerned were to give entire Credence and ſubmit. 
27 Ed. 3. Stat. 2. c. 24. 

Medietas Linguz, Signifies 2 or Inqueſt 
impanelled, whereof the one Half conſiſts of Na- 
tives, and the other Strangers; and is uſed in 
Pleas, Wherein the one Party is a Stranger, the 
other a Denizen: And this 1 of Trial Was 
firſt given by the Stat. 27 Ed. 3. cap. 8. Before 
which, this was wont to be obtained by the King $ 

tle that will 
have the Advantage of Trial per Medietatem Lin- 
gus muſt pay it; for tis ſaid he cannot have 
the Benefit of it by Way of Challenge. S. P. C. 
158. 3 Inft. 27. In Petit Treaſon, Murder and 
Felony, Medietas Lingus is allowed; but for High 
Treaſon, an Alien ſhall be tried by the Common 
Law, and not per Medietatem Linguæ. H. P. C. 261. 
And a Grand Jury ought not to be de Medietate 
Linguæ, in any Caſe. Wood's Inſt. 623. Meyptian, 
are excluded from this Trial, by 1 & 2 P. & 
M. c. 4. But we read, That Solomon de Stanford 
a Few, had a Cauſe tried before the Sheriff of 


Paſch. 9 Ed. 1. | [os £3224 
Wediterranean, Is that which paſſeth through 
the Midſt of the Earth; and hence the Sea 
which ſtreteheth it ſelf from Weſt to Eaſt, divi- 
ding Europe, Aſia and Africa, is called the Medi- 
terranean Sea ; mentioned in the Statute 12 Car. 
2+ cap. 4» | | 

WMedleke, (From the Fr. Meſler i. e. Miſcere) Is 
that which Bracton calls Medletum, and ſignifies 
Quarrelling or Brawling. Bra#. lib. 3. tract. 2. 
cape 35. 

Vebtypp, A Harveſt Supper, or Entertainment, 
given to the Labourers at Home Harveſt. Placit. 
9 Ed. „ | . : 


Litt. Dif. . 5 

Meere, (Merus) Signifies very, and though an 
Adjective is uſed ſubſtantively. for meer Right ; 
as to join the Miſe upon the Meer, in the great 
Aſſiſe, &c. Old Nat. Br. 2. See Miſe. 

Meigne, Is the ſame with Maiſnada. Mon. Angl. 
Tom. 2. pag. 219. = 

Weiny, {Menagium, Fr. Meſrie) As the King's 
Meiny, the King's Family, or Houthold Servants. 


| 


1 R. 2. cap. 4. 
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Coals, &c. is an Ofhcer in the City of London; 
| 


whereby ſome Perſons exacted for every Cloth | 


Wedlee, Is a Bribe or Reward ; alſo a Com- 


mean and baſe Condition, of the lower Sort. 


Medianus Homo, a Man of a middle Fortune. 


| 


Norwich, by a Jury of Sex probos & legales Hon i- | 


nes, & ſex legale: Fudæos de Civitate Norwici, &c. 


Meer, (Meta) A Mark or Boundary of Land. 
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|  Meldfee, (Sax. Meldfeoby Was the Recompencel one Realm, are not ſuthcient for the Qrdering 
due and given to him that made the Diſcovery off and Determining the Affairs of Traffick, and 
any Breach of Pena! Laws, committed by ano- ] Matters relating to Commerce, Merchandize be- | 
ther Perſon ; called the Promoter or Informer s] ing ſo univerſal and extenſive that it is impoſſi - 
Fee. Leg. Ine, c. 20. ; | ble; therefore the Law Merchant, (ſo called from 
apclus A nquirendum,. Is a Writ that lieth for] irs univerſal Concern) all Nations take ſpecial 
a ſecond Enquiry, where partial Dealing is] Knowledge of; and the Common and Statute 
ſuſpected; an particularly of what Lands or | Laws of this Kingdom leave the Cauſes of Mee- 
Tenements a Man died ſeiſed, on finding an Of- chants in many Caſes. to their own peculiar Law. | 
fice for the King. E N. B. 255. It had been held, | bid. In the Reign of King Ed. 4. 4 Merchant 
: that where an Office is found againſt the King, | Stranger. made Suit before the King's Privy 
; and a Melius Inquirendum is awarded, and upon | Council, for ſeveral Bales of Silk feloniouſly ta- 
that Melius, &c. tis found for the King, if the| ken from him, wherein it was moved, that this 
| Writ be void for Repugnaney, or otherwiſe, a | Matter ſhould be determined at Common Law 4 
new Melius Inquirerdum ſhall be had: But if up-| bur it was anſwered by the Lord Chancellor, 
on the firſt Melius, it had been found againſt the | that as this Suit was brought by a. Merchant, he 
"King, in ſuch Cale he could not have à new was not bound to ſue according to the Law of the 
Melius, Efc. for then there would be no End of | Land. 13 Ed. 4. In former Times it was con- 
theſe, Writs : And if an Office be found for the | ceived, that thoſe Laws which were prohibitory | 
{ King, the Party grieved may traverſe it ; and if againſt Foreign Goods, did not bind a Merchant 
the Traverſe found againſt him, there is an | Stranger : But it has been a long Time ſince ruled 
Endl of that Cauſe ; and if for him, it is conclu- | otherwiſe ; for in the Leagues that are now eſta- 
ſive. 8 Rep. 169. 2 Nelſ. Abr. 1008. If there is bliſhed, between Nation and Nation, the Laws 
any Defe& in the Poiats which are found in an | of either Kingdom are excepted ; ſo that as the 
Inquiſition, there may not be a Melius Inquiren-| Engliſh in France, or any other Foreign Country 
dum; but if the Inquiſition finds ſome Parts well, | in Amity, are ſubje@ to the Laws of that Coun- 
and nothing is found as to others, that may be try where they reſide; ſo muſt the People of 
ſupplied by a Melins Inquirend. 2 Salk. 469. A France, or any other Kingdom, be ſubject to the 
Melius Inquirendum ſhall be awarded out of B. R. Laws of England when reſident here. 19 Hen. 7. | 
where a ner is guilty of corrupt Practices; Engliſh Merchants are not reſtrained to depart the 
directed to ſpecial Commiſſioners. 1 Ventr. 181. | Kingdom, without Licence, as all other Subjects 
Memozies, Uſed for certain — — or Re- are; they may depart and live out of the Realm, 
membrances for the Dead, in Injunctions to the] and the King's Obedience, and the ſame is no 
Clergy. 1 Ed. 6. Contempt, they being excepted out of the Sta- 
Menials, (from Meri, the Walls of a Caſtle, | tute 5 R. 2. cap. 2. And by the Common Law 
Houſe, or other Place} Are Houſhold Servants, | they might paſs the Seas without Licence, tho 
that is ſuch as live under their Lord or Maſter's| not to merehandize. Mich. 12 & 13 Eliz. Dyer 
Roof; mentioned in the Stat. 2 Hen. 4. c. 21. 206. By Magna Charta it is enacted, that all 
fa, Comprehends all Patrimony, or Goods Merchant Strangers in Amity, not puhliekly pro- 
and Neceſſaries for Livelihood. Dominicum-eft | hibited, ſhall have ſafe Conduct to come into, 
trie Terra ad Menſam aſſignata. __ _ | depart out of, and remain in Exgland, and to 
- MWenſalis, Such Parſonages or ſpiritual Li- travel by Water or Land in and through the 
vings, as were united to the Tables of Religious| ſame, to buy and ſell, &c. 9 Hen. 3. c. 30. But 
| Houſes, and called Menſal Benefices among the] ſuch Merchants may be prohibited to trade into 
Canonifts : And in this Senſe it is taken, where] this Realm, be they in Amity or otherwiſe. Ibid. 
Mention is made of Appropriations ad Menſam] All Merchants (except Enemies) may ſafely come 
| ſuam. Blount. into England with their Goods and Merchandize. 
Mer or Pere, Where Places begin or end with 14 Ed. 3. Merchant Strangers may come into 
f theſe Syllables, they ſignify a Fenny Country. | this Realm, and depart at their Pleaſure ; and 
| WMercennarius, A Hireling or Servant. Cartu-] they are to be friendly entertained. 5 R. 2. c. 1. 
lar. Abbat. Glaſton. p. 115. bo. | And Merchants alien ſhall be uſed in this King- 
|| Merchant, (Mercator) Is one that buys and] dom, as Denizens are in others, by the Statute 5 | 
| trades in any Thing: And as. Merchandiſe in- Hen, 4- cap. 7. Merchant Strangers are to find 
{ cludes all Goods and Wares expoſed. to Sale in] Sureties, that they ſhall not carry out the. Mer- 
Fairs or Markets; ſo the Word Merchant for-| chandize which they bring into England. 18 Ed. 
merly extended to all Sorts of Traders, Buyers 2. cap. 21. And when they bring in any Mer- 
and Sellers: But every one that buys and ſells| chandize into the Realm, and ſell the . ſame for 
is not at this Day under the Denomination of a] Money, they are to beſtow it upon other Mer- 
Merchant ; only thoſe who traffick in the Way of | chandizes of England, without exporting any Gold 
81 Commerce, by Importation or Exportation, or| or Silver in Coin, Plate, Sc. on Pain of For- 
| 1 carry on Buſineſs by Way of Emption, Vendition, | feiture. 4 Hen. 4. cap. 15. 5 Hen. 4. cap. 9. The 
vi Barter, Permutation, or Exchange, and which] ſame extends as well to Denizens as Strangers; 
make it their Living to buy and ſell, by a continued and in Strictneſs of Law, they ought not to re- 
Aſſiduity, or frequent Negotiation, in the Myftery | ceive any Gold in Payment. 3 Hen. 7. c. 8. And 
of Merchandizing, are eſteemed Merchants: Thoſe| the Reaſons of theſe Laws were, to preſerve 
that buy Goods, to reduce them by their own Art] and keep the Gold and Silver within the Realm; 
| or Induſtry, into other Forms than they are of, and at the ſame Time increaſe our. ManufaQures, 

1 | and then to ſell them, are Artificers and not Mer-| by encouraging their Exportation abroad: An 
chants: Bankers, and ſuch as deal by Exchange, | Merchant may deal in more Merchandizes than 1 
are properly called Merchants. ' Lex Mercat. or | one. 38 Ed. 3. cap. 2. Foreign Merchants are to 
Merch. Comp. 23- Merchants were always parti-| ſell their Merchandize at the Port where they 
— regarded by the Common Law; tho' the] land, in Groſs and not by Retail. 1 R. g. cad. H ö 
municipal Laws of England, or indeed of any] And Merchandize is to be laden and unladen ar 
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| carrying on conſiderable Joint Trades to foreign 


Parts, vix. ; ; 
| Company eſtabliſhed in. Erg/and for the Improve- 


| Commodity, and at a Time we were in a great 
| ny was that of the Barbary Merchants, incorpo- 


| Muſcovy Company, «was eſtabliſhed by King Ed. 6. 
and encouraged with additional 


roſe the Levant or Tarky Company ; who firſt tra- 


ties: This Company hath very conſiderable Fac- 
the flouriſhing State of the Levant or Turky Com- 


| {and Countries. The Royal African Company had 
King Car. 2. And by 9 & 10 V. 3. they are to 


Tork, (afterwards King Fam. 2.) Edward Earl of 
| Clarendon, and others, to be a Council for the 
| Royal Fiſhery of England, and declared himſelf to 


to pay the Debts of the Army and Navy, &. 


advanced that Money, the Duties upon Wines, 
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certain Ports, and in the Day-time, under Penal- 
tics. 1 Eliz. cap. 11. All the King's Subjects are 
to have a free Trade to and from France, Spain 
and Portugal. 3 Fac. I. c. 6. Merchants, &c. ſel- 
ling adulterated Wine, are liable ro Penalties 
and Forfeitures, by 1 W. & M. Seff. 1. cap. 34. 
Vide Cuſtom of Merchants. | 

There are Companies. of Merchants in London for 


The Merchant Adventurers, the firſt 


ment of Commerce; which was creed by Patent 
by King Ed. 1. merely for the Tranſportation of 
Wool; Ec. before we knew the Value of that 


Meaſure Strangers to Trade. The next Compa- 


rated in the Reign of King Hen. 7. A Company 
of Merchants trading to the North, called the 


rivileges, by 

ueen . Queen Elizabeth, &c. The Barbary 
fy ar ab ecaying towards the latter End of 
ueen Elizabeth's Reign, out of their Ruins a- 


ding with Venice, and then with Turkey, furniſhed 
England that Way with the Eaft-India Commodi- 


tories, at Conſtantinople, Smyrna, Aleppo, &c. From 


any, in the Reign likewiſe of Queen Eliz. 
rung the Old Eaft-India 1 who having 
tted out Ships of Force, brought from thence 
at, the beſt hand, the Indian Commodities, for- 
merly ſold to Exgland by diſtant Europeans; and 
they having obtained divers Charters and Grants 
from the Crown, in their Favour, were ſole 
Maſters of that advantagious Traffick; until at 
laſt a New Company was incorporated by King 
William, they having lent the Government Two 
Millions of —— ; and both theſe Companies, 
after the Expiration of a certain Term, were by 
Articles united. In the 21ſt Year of Queen Eli- 
zabeth, the Eaftland Company of Merchants was e- 
reed ; and in King Charles the Second's Time 
that Company was confirmed, with full Power to 
trade in Norway, Sweden, Poland, and other Eaſt- 


their Charter granted them in the 14th Year of 


maintain all Forts, Sc. King Car. 2. alſo by 
Commiſſion under the Great Seal of England, 
conſtituted his Royal Highneſs Fames Duke of 


be the Protector of it; and in the 29th Year of 
his Reign, he incorporated them 1nto a Compa- 
King Will. 3. in the 4th Year of his Reign 
eſtabliſhed a Greenland Company. By Stat. 9 Ann. 


amounting to near Ten Millions, the South-Sea 
Company of Merchants was erected; who having 


Vinegar, Tobacco, Sc. were e ae as a 
Fund for Payment of the Intereſt, after the Rate 
of 61. per Cent. Sc. And this Company had 
granted to them great Immunities by King Geo. 
1. in the 1ſt and 6th Years of his Reign, who 
was their Governor and Protector. 5 

This ſhort Hiſtory of our Companies of Merchants, 
which have ever had many and great Privileges, 


to enlarge Commerce,” and ſupply the | Neceſſi- 
ties of the State, ſufficiently ſhews tho Progreſs 
and ' Increaſe of our Trade; and the Wealth of 
the Nation : But I muſt nevertheleſs obſerve, 
that they are a Kind of Monopolies, erected by 
Law; and when the Power granted them is a- 
buſed, are of fatal Conſequence, for which I 
need only inſtance the ever memorable Year 1 520. 
Over and kbove theſe: Companies, there are the 
Dutch Merchants, thoſe that trade to the Wep- 
Indies ; the Canary Merchants ; Italian Merchants, 
which trade to Leghorn, Venice, Sicily, &c, The 
French and Spaniſh Merchants, &c. ene 
erchenlage, (Merciorum Lex) Was the Law 
of the People here called the Mercians: Camden 
in his Britannia ſays, That in the Year 1016. this 


Kingdom was divided into three Parts; whereof 
the Weſt Saxons had one, governing it the 
Laws called Weſt Særonlage. which contained theſe 


nine Shires, viz. Kent, Suſſex, Surrey, Berks, Hamp- 
ſhire, Wilts, Somerſet, Dorſet and Devon: The Danes 
had the Second, containing fifteen. Shires, 3. e. 
York, Derby, Nottingham, Leiceſter, Lincoln, Nor- 
thampton, Bedford, Bucks, Hertford, Eſſex, Middle- 
ſex, Norfolk, Suffolk, Cambridge and Huntington; 
which was governed by the Laws called Danelage: 
And the Third was in the Poſſeſſion of the Mer- 
cians,, whoſe Law was called. Merchenlage ; and 
contained eight, Shires, Glouceſter, os. gr Here 
ford, Warwick, Oxford, Cheſter, Salop and Stafford: 
From which Three, King Mil. 1. choſe: tlie Beſt, | 
and with other Laws ordained them: to be the 
Laws of the Kingdom. Camd. Brit. pag. 94. Sec 
Molmutian Laws. 7 apr 
Mercimoniatus Angliæ, Was of old Time uſed 
for the Impoſt of England upon Merchandize. 
Mercy, The Arbitrament of the King or 
Judge, in puniſhing Offences, not directly cenſu- 
red by the Law. 11 Hen. 6. cap. 2. See Miſeri- 
cordia. | | ; . | 
Merger, Is where a leſſer Eſtate in Lands, Oc. 
is drowned in the greater: As if the Fee comes 
to Tenant for Years, or Life, the particular E- 
ſtates are merged in the Fee: But an Eftate-tail 
cannot be merged in an Eſtate in Fee; for no E- 
ſtate in Tail can be extin&, by the Acceſſion of 
a greater Eftate to it. 2 Co. Rep. 60, 61, If a 
Leſſor, who hath the Fee, marries with the Lef- 


ſee for Years ; this is no Merger, becauſe he hath | 


the Inheritance in his own, and the Leaſe in 
Right of his Wife. 2 Plowyd. 418. And where a 


Man hath a Term in his own Right, and the | 


Inheritance deſcends to his Wife, ſo as he hath a 
Freehold in her Right; the Term is not merged 
or drowned, Cro. Car. 275. | 


Merſcum. Maneria, Molendina, Merſca S Ma- 


riſca. Ingulph. p. 86m. | > 
Mertlage, A Corruption of the Word Marty- 
rologe ; being a Church Kalendar. 9 H 7.. 
Welne or Meaſue, Fr. Maiſne. See Mean. 
 Weſnalfy, (Fr. Maiſnete, i. e. Youngerſhip) Sig- 
nifies the Right or Condition of the Meſne. Old 
Nat. Br. 44. VV 
Meſſarius, (From Meſſe) The chief Servant in 
Husbandry, now called a Batlift in ſome Places. 
Mon. Ang. Tom. 2. pag. 832. Alſo this Word is 
uſed for a Mower or Reaper ; one that works 
Harveſt-work. Fleta, lib. 2. c. 75. 5 
Wellenger, Is a Carrier of Letters or Meſ- 
ſages, particularly imployed by the Secretaries of 
State, &c. and ro theſe, Commitments may be 
made of Stare Priſoners ; for though regularly 
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and are at length become of double Uſe, i. e. | 


no ono can juſtify the Detaining a Perſon in Cuſ- 
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tody out of; the Common Gaol, unleſs there be 
ſome particular Reaſon for it; as if the Part 
be ſo dangerouſly ſick, that it would hazard his 
Life to ſend him thithër, Sc. yet it is the con- 
ſtant Praftice to make Commitments to Meſſen- 
gers; but it is ſaid, it ſhall be intended only in 
Order to the Carrying the Offenders to Gaol. 
1 Salk. 347. 2 Hawk. P. C. 118. | | 
Weflengers of the Exchequer, Are Officers at- 


tending that Court; they are four in Number, 


and in Nature of Parſuzvants to the Lord Trea- 


. | 

eſluage, (Meſſuagium) Is a Dwelling-houſe, 
with — Land adjoining, aſſigned to the Uſe 
thereof. Weſt's Symb. par. 2. And by the Name 
of a Meſſuape, may paſs a Curtilage, Garden, 
Orchard, a Dovehouſe, Mill, Cottage, Toft, Cham- 
ber, Cellar, Sc. Bract. lib. 5. c. 28. Plecod. 169. 
One Meſſage cannot be appurtenant to another 
Meſſuage ; becauſe a Meſſuage is an intire Thing 
of it ſelf, and therefore may not be appurtenant 
to another Thing. Mich. 24 Car. 1. B. R. But by 
the Grant of a Meſſuage tum pertinentiis, the Sta- 
| bles, Barns, Out-houſes, Gardens and Curtilages 
do paſs. 2 Lill. Abr. 197. A Pracipe lies not de 


Domo; but it doth de Meſſuagio. Co. Lit. 
Meſluagium in Scotland, Signifies the principal 
Place or Dwelling-houſe within a Barony ; which 
we” call a Manor Houſe, or the Site of a Manor. 
Skene. 1 x 
Meſtilo, Maſline, or rather Aeſcellaue, Wheat 
and Rye mix d together; Et nonam garbam 
Framenti,. Meſtilonis, & omnis generis Bladi, &c 
Pat. 1. Ed. 3. . | 
Metegavel, (Sax. Cibi gablum ſeu vefigal) A 


Thing uſual in this Kingdom, as well with the 
King's Tenants as others, till the Reign of King 


Hen. 1. | | | 
Meter Of Coals in London, &c. See Meaſurer. 
Metheglin, (Brit. Meddiglin) An old Briti 

Drink made of Honey, c. and fill continues 

in Repute in England; it is mentioned in the Stat. 

15 Car. 2. Co 9. I 
Metteſhep, Mettenſchep, Was an Acknow- 


ledgment paid in a certain Meaſure of Corn ; or 
a Fine or Penalty impoſed on Tenants, for their 


'} Defaults in not doing their cuſtomary Services 


* 
n 


, 
, 


of cutting the Lord's Corn. Paroch. Antiq. 495: 
Meya, A Mey or Mow of Corn in 4 Barn, 
as anciently uſed ; and in ſome Parts of England, 


they ſtill ſay mey the Corn, i. e. put it on an 


Heap in the Barn. Cariabunt Bladum per unum 
Diem cum una Caretta & invenient unum Hominem 
ad faciendum Meyas in grangia. Blount Ten. 130. 

| Micel Gemotes. The great Councils and ge- 


"[ neral Aſſemblies, in the Times of the Saxons, 


of the King and Noblemen, &#c. were firſt called 
| Wittena Gemotes, and afterwards Micel Gemotes. 
Pile, (Milliare) In the Meaſure of a Country, 
is the Diſtance or Length of one thouſand Paces ; 
otherwiſe deſcribed to contain eight Furlongs, 
every Furlong being forty Poles, and every Pole 


| fxteen Foot and a Half. Stat. 35 Eliz. c. 6. 


Miles, A Knight; and Militare, to be knighted. 
Mat. Weſtm. pag. 118. 

Militia, (Lat.) The being a Soldier, and ap- 
plied to the Train d Bands, under the Direction 
of the Lieutenancy. The Stat. 13 Car. 2. cap. 6. 


Government of the 74ilitia, and of all Forces by 
Sea and Land, Sc. And by the 13 & 14 Car. 2. 
c. 3 the King may iſſue Commiſſions of Licute- 
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is declarative of the King's Right to the ſuprea m 


— — 


Tribute or Rent paid in Vidtuals; which was a 


o three Deputies, may fine him not — 


nancy for the ſeveral Counties and Cities, &c. 
And ſuch Lieutenants have Power to give Com- 
miſhons to Colonels, Captains, and other infe- 
rior Officers; and to call Perſons together, and 
arm and form them into Companies, and com- 
mand them to Places to ſuppreſs Rebellions, or 


reſiſt Invaſions; and upon Invaſions or Rebel- 
lions, the Perſon char ed ſhall provide a Month's 
Pay, c. which is to be paid out of the publick 
Revenue; and the Officers ſhall likewiſe be paid 
out of the publick Revenue at ſuch Times. And 
by this Act, Perſons _— an Eftate of 50 l. a 
Year in Lands, or a perſonal Eftate in Goods, 
Sec. to the Value of 6001. ſhall be charged by 
the Lieutenants of Counties, or Deputy Liens. 
nants, to provide a Man in the Foot-Service, 
and allow him 1 s. per Diem; and he which hath 
100 J. per Annum, or under 200 J. per Ann. or 
who is worth 1200 J. in perſonal Eſtate, and un- 
der 24001, may be charged with either Foot or 
Horſe : But a Perſon ought to have in Poſſeſſion 
500 l. per Annum, or a 1 Eſtate to the 
Value of 6000 J. to furniſh a Horſe ; and none is 
to contribute towards a Horſe who hath not 1001. 
a Year, or a perſonal Eftate of 12001 A Horſe- 
man ſhall be allowed 2 5. 64. per Diem, and muſt 
carry with him Powder and Bullet, of each « 
Quarter of a Pound. The Arms of Horſemen 
by this Statute, were to be Sword, and Caſe of 


| Piftols 14 Inches in the Barrel, a great Saddle 


with Burs and Straps, a Bit-Bridle, . And the 
Foot or Muſqueteers were to have a Musket 
three Foot in Barrel, the Bore whereof. to bear 
a Bullet of 12 or 14 to the Pound, a Collar of 
Bandaleers, and a Sword ; and to carry with 


them Powder and Ball, of each Half a Pound. 


If any Perſon liable to furniſh Horſe, c. ſhall | 
not ſend out ſuch Horſe, or ſhall negle& to pay 


the Money towards the Proviſion of Man and 


N 


Horſe ; the Lord Lieutenant of the County, or 


to be levied by Warrant under their Hands and 
Seals ; but Officers of Foot are not obliged to 
find Soldiers or Arms, in Reſpe& of their Eſtates. 
Aud the Lieutenants or Deputies may infli& a 
Penalty of 57. on Perſons refuſing to provide a 
Foot Soldier; and if they live out of the Coun- 
ty, their Tenants are to do it .on Notice : On 
whoſe Neglect, the Lieutenant, &c. may appoint 
Conftables to provide for them: And by the 8 
W. 3. the Lieutenancy are to find Perſons for 
Papiſts, charging them with 8 J. a Year for a 
Horſeman, and 3os. a Foot Soldier, to be levied 
by Diſtreſs, &c. If a Soldier negleQs to appear, 
two Deputy Licutenants may commit him for five 
Days, or fine him; if a Horſeman 205. if a 
Footman 10 5. S. None are obliged to ſerve 
in Perſon ; but the Perſons provided by others 
are to be approved by the Captain, and their 
Names and Places of Abode muft be given in to 
two Deputy Lieutenants at the next Muſter, 
when oy are lifted ; and if they deſert after 
Lifting, they ſhall forfeit 207. and ſhall not be 
diſcharged without Leave of two Deputy Lieu- 
tenants or the Captain, under the like Penalty, 
to be levied by Diftreſs; and if no Diſtreſs, 
to be committed not exceeding three Months. 
And the Lieutenancy may impriſon Mutineers; 
charge Carriages at 6 d. per Mile, Sc. There 
ſhall be a general Muſter of the Militia but once 
a Year ; and then not to continue above four 
Days, without ſpecial Direction: For Training 


ſingle Companies, Muſters may be four Times a 
n Tear: 
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levied on the Goods 


and Miliria, &e. In Pu 
nance, the Counties were 


Montgomery 


of the Pe 


LET IHE 13 $147 ann Oo J. . d. 
The County of Bedford, per Month 933 6 8 
— Buckingham | 1283 3 
Cambridge 1102 10 0 
D 0367 10 
County of Cheſter and City 0855 1 2 
. 1632 td 
tn Citniberland OIOS 0 0 
md Derby | 0933 6 8 
— 1275 3003 TY” 6 
City of Exeter _— 0107 6 4 
County of Dorſet Ne 1311 10 6 
— Darbam | 0153 14 4 
— — | 1626 6'8 
City of Glouceſter 0162 11 2 
County of ' 1166 13 4 
— 85 1400 © © 
—— Huntingdon 0622 4 6 
| | * $655 11 2 
0933 6 8 

1088 17 8 

2722 4 10 

City of London 4566 13 4 
County of Middleſen 1788 17 10 
| —— Monmonth 0466 13 4 
| _—— Northampton 1400 0 0 
— Nottingham 8903 4 4 
— Norfolk 3624 8 10 
— Norwich - o186 13 4 
— — Northumberland 0179 19 10 
Town of Necpca ſtle 0035 11 8 
County of Oxford 1127 11 O 
| ——Reland. 0272 4 6 
——Sabp © 1322 4 4 
—— Stafford ' 0919 6 8 
—— Somerſet 2722 4 6 
City of Briſtol of71' 2 2 
.- | County of Southampton 2022 4 4 
f —— Suffolk | 3655 11 2 
Surrey „ 

| —— Suſſex 1905 II 2 
— Warwick 1244 8 10 
Horceſter 1244 8 10 
— Wilts | 1944 8 10 
—— Weſtmorland 3 0075 19 4 
County of Tork, and City 3044 8 10 
Town of Kinſton upon Hull 0067 13 4 
Iſle of Angleſey 8 0135 14 4 
County of Brecknock 0361 13 4 
Cardigan 0213 10 0 
| —— Carmarthen 332 6 8 
——— Carnarvon 0202 4 4 
——Denbigh 023794 4 © 
— — Flint 0135 14 6 
—— Glamorgan 0458 17 8 
A Aſerioneth 0124 8 10 


ſſe 
Mon 


in Eng- 


vear: And once a Year every Horſeman 1s to 
pay to the Muſter-Maſter 1 5. and every Foot- 
man 64. by the Order of three Deputy Lieu- 
renants ; and if the ſame be not paid, it may be 
rſons 5 
14 Car: 2. cap. 3. and 15 Car. 2. cap. 4. In 
E 1660. d Lords and Commons 
an Ordinance for! Aſſeſſing - 70,000 þ per 
for three Months, yy _ OE x By 
Payment of the | 
Land and Wales, tow CALL — ON Y | 
aſſeſſed as follows, vit., 


ed 
th, 


—  —— — — 
Pembroke 0406 © © 
—Radnor ' -- + 0254 6 8 
Town of Haverford-Weſt 0014 11 8 
Town of Berwick upon Teboed 0005 16 8 
The fourth Part of every of theſe Sums may 5 


raiſed! yearly. for Trophy Money, and no more; 
exce Now he City add hore the whole 
Month's Aſſeſſment may be annually collected. 
And Money levied for Trophy Money, is to be 
accounted for by Collectors before Juſtices of | 
the Peace at the Quarrer«=Sefliens, within one 
Year after received ; the Balance to bo paid 
to the Treaſurers appoin tod. to receive the ſame, 
or the Collectors ſhall i forfeit treble the Sum un- 
aceounted for; by Stat. 1 Geb. The 10, Ann. re- 
quires Perſons in Dorſetſbire to account for Money 
received for * the Militia, on King Mil- 
liani's Landing in the Weſt, undiſpoſod of. Du- 
ring the Reigns of 1 3. Queen Aune, 
and King George, Acts were annually made for 
raiſing the Miliria, although the Month's Pay 
formerly advanced by the Country be not repaid; 
and by the 1 Geo. c. 14. Lords Lieutenants, &c. 
of Counties, hen neceſſary and ſignified by the 
King, are to draw out the Militia into actual 
Service ; and Perſons charged muſt provide each 
Soldier with Pay in Hand, not exceeding” one 
Month; and alſo furniſh every Horſeman with 
a Broad-Sword, a Caſe of Piſtols twelye Inches 
in the Barrel, and a Carabine, with Belt and 


Bucket, a great Saddle or Pad, with Burs and 
| Straps, a Bit and Bridle with Pectoral and C 


and for every Footman; a Musket five Foot 
lonz in the Barrel, the Gage of the Bore for 
Bullets of Twelve to the Pound, with a Bayonet 
to fix on the Muzzle, a Cartouch-Box and a 
Sword ; under the ſame Penalties as by any for- 
mer Acts: But this Statute ſhall not extend to 
make any Perſon chargeable to the Ailitia, not 
chargeable by Law; or to enlarge the Power of 
the Lieutenancy beyond the Authority giyen I 
them by the Acts of the 13, 14 A 15 Car. 2. but | 
only in Caſes expreſly provided for by this Act: 
And theſe Statutes ſhall not be conſtrued to give 
any Power for the Tranſporting any of the Sub- þ 
jects of this Realm, or the 2 them to 
march out of this Kingdom; otherwiſe than ac- | 
cording to the Laws of England. The Militia | 
of Horſe and Foot are computed to be about 
the Number of two hundred Thouſand, in Eng- 
land and Wales. | 55 
Mill, (Molendinum) Is a Houſe or Engine to | 
| 


orind Corn; and either a Water-mill, Wind- 
mill, Horſe- mill, Hand- mill, &c. and beſides Corn 
and Griſt-mills, there are Paper-mills, Fulling 
or Tueking mills, Iron-mills, Oil-mills, Sc. 2 
Inſt. 3 FR | | PER * 
Mill-leat, A Trench of Water by a Min. 
Sce Leat. e 6 
Millet, (Milium) A ſmall Grain ſo termed 
from its Multicude. Lite. Dict. | 
Mina, A Corn-Meaſure, of different Quanti- 
ty, according to the 'Things meaſured by it: 
And Minage was a Toll or Duty paid for ſelling. 
Corn by this Meaſure. wel. According to Lit- 
tleton, it is a Meaſure of Ground, containing one | 
hundred and twenty Foot in Length, and as ma- 
ny in Breadth; alſo it is taken both for a Coin 
and a Weight, Lite. Dict. ©, 
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Mineral Courts, (Curie Minerales) Are Courts 
peculiar for regulating rhe Concerns of Lead- 
Mines ; as Stannary Courts are for Tin. See Bergh- 
mote...  . WW J 
Wines (Mnerie): Quarries or Places where- 
| out any Thing is digged ; and are likewiſe the 
hidden Treaſutes' dug out of the Earth. The 
King by his Prerogative hath all Mines of Gold 
and Silver to make Money; and where the Gold 
and Silver in Mines is the greater Value, 
which are called, Royal Mines. Plecud. Com. But 
by Statute, no Ain of Co or Tin ſhall be 
adjudg'd a Royal Ane, though: Silver be extradt- 
ed. 1 N. & M. c. 6. And Perſons having Mines 
of Copper, Tin, Lead, r. ſhall enjoy the ſame, 
although claimed to be Royal Mines; but the 
King may have the Oar, (except in Devon and 
Corneal). paying to the Ouners of the Mines, 
within thirty Days after it ſhall be raiſed, and 
before removed, 16 J. pe Tun for Copper Oar, 
waſh'd and made merchantable; for Lead Oar, 
9 J. per. Tun; Tin or Iron 40 s. Sc. If a Man 
hath Land where there are ſome Mines open, and 
others not, and he lets the Land with the Mines 
there in, for Life or Years, the Leſſee; may dig 
in the open Mines only, which is ſufficient to ſa- 
tisfy the Words in the Leaſe : But if there be no 
open Mine, and the Leaſe is made of the Lands, 
together with all Mines therein, there the Leſſee 
may dig for Mines and enjoy the Benefit thereof; 
otherwiſe thoſe Words wauld be void. 1 Inf. 34. 
5 Co, Rep. 12. 2 Lev 184. To dig Mines is 
Wake, where Leſſees are not authoriz d by their 


. 


2 
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Miniments or Puniments, Munimenta, from 
Munio, to defend) Are the Evidences and Wri- 
rings concerning a Man's Poſſeſſion or Inheritance, 
{ whereby he is enabled to defend the Title of his 
Eſtate: And this Word - includes all Manner of 
Evidences, Deeds, Charters, & c. Terms de Ley 
451» Stat. 5 N. 2. e. 8. and 33 H. 6. c. 37. 

Miniſters. If a Ainiſer is diſturb d in the 
Execution of his Office in the Church; the Pu- 
niſhment upon Conviction is a Fine of 104. And 
upon Non- payment three Months Impriſonment, 
; Ec. 2 Sp 3 Ed. 6. Co 1. And Diſturbing a licen- 
ſed Miniſter, incurs a Forfeiture of 20 J. by 1 N. 
& M. C. 18. 

Miniſtri Regis, Extend to the Judges of the 
Realm; as well as to thoſe that have Miniſterial 
Offices in the Government. 2 I»ft. 208. 

Winoz, One under Age; and more properly 
an Heir Male or Female, before they come to 
the Age of twenty-one Years; during which 
Minority they are generally incapable to act for 
themſclves. 

inozes, Friars Minorites, of the Order of 
St. Francis, that had no Prior; they waſhed each 
other's Feet, and increas'd very much in the Year 
1207. Matt. Weſtm. 

Minſtrel, (Minſtrellus, from the Fr. Meneſtrier) 
A Muſician, Fidler, or Piper; mentioned in the 
Stat. 4 H. 4. c. 27. There was formerly a King 
of Minſtrels; and it was uſual for theſe Minſtrels, 
not only to divert Princes and the Nobility, 
with muſical Inſtruments and flattering Songs 1n 
' Praiſe of them and their Anceſtors, but alſo with 
various Sports, Sc. In the Connry of Cheſter, 
the antient Family of the Duttons have the Li- 
cenſing of Minſtrels ; and thoſe are excepted out 
of the Vagranc Act, 39 Eliz. c. 4, Oc. 

Mint, {Officina Monetaria, Monetarium) Is the 
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| doceat. 


is at preſent, and long hath been in the Tower of 
London, though it appears by divers Statutes, 
that in antient Times the Mint has alſo been at 
Cali; and other Places. 2 R. 2. c. 16. and 9 H. 5, 
c. 3 The Mini- Maſter is to keep his Allay, and 
receive Silver at the true Value, Sc. 2 H. 6. 
6. 12. And Gold and Silver delivered into the 
Mint is to be aſſay d, coin'd, and given out, ac- 
cord ing to the Order and Time, of bringing in, 
19 Car. 2. . 5. By the laſt mentioned Statute 
3000 J. 4 Near was granted out of certain Duties 
on Wine, Beer, &c. imported, to defray, the Ex, 
3 of the Mint: But this was increas'd by the 

tat. 4 , Ann. c. 22. and very much augmented 
by 1 Geo. . 43. by which Statute it may be a Sum 
not-execeding 15000 /. a Year, &c. The Officers 


belonging to the Mint have not always been a- 


like: They are now the following, viz; The War- 
den, who is the Chief of the Reſt and 70 his 
Office to receive the Silver and Bullion of the 
Goldſmiths to be coined, and take Care thereof, 
and he hath the Overſeeing of all the other Officers. 
The Maſter Worker receives the Silver from the 
Warden, and cauſcs it to be melted, when he de- 
livers it to the Moniers, and taketh. it from them 


gon after made into Money. Tbe Comptroller, | 


who is to ſee that the Money be made to the juſt 


Aſſiſe, and control the Officers, if the Money be | 


not made as it ought. The Maſter of Aſſay, that 
weigheth the Silver, and exantineth whether it 
be according to the Standard. The Auditor takes 
Accounts of the Silver, & c. The Surveyor of the 


Melting, who is to ſee the Silver eaſt out, and] 


that ir be not altcred afrer the Aſſay-Maſter hath 
made Trial of it, and it is delivered to the 


Melters. The Clerk of the Irons, that ſeeth that the | 


Irons be.clean and fir for Working. Graver, 
whoſe Office is to ingrave the Stamps for the 
Money. The Melters, that melt down: the Bul- 
lion, Sc. The Blanchers, do anneal and eleanſe 
the Money. The Moniers, who are ſome to ſhear 
the Money, others to beat it broad, ſome to round, 
and ſome to ſtamp or coin it. The Proto to pro- 
vide for all the Moniers, and to overſee them, 
Ec. Vide Coin. | 1 
Mint, A pretended Place of Privilege in Soutb- 
Wark, near the King's Bench. If any Per ſon with- 
in the Limits of the Mint ſhall obſtru&: any Of- 
ficer in the ſerving of any Writ or Proceſs, Cc. 
or aſſault any Perſon therein, ſo as he receive 


Felony, and be tranſported to the Plantations, 
Sec. Stat. 9 Geo. c. 28, See Privileged Places. 
Minute Tithes, (Minores Decime) Small Tithes 
of Wool, Lamb, Pigs, Butter, Cheeſe, &c. 2 
Inft. 649. . 
Minutio, Blood-letting ; which was a common 


old Practice among the Regulars and Secular | 


Prieſts or Canons of Churches, who were the 
moſt confined and ſedentary Men. Stat. Catbed. 
Eccl. St. Paul. London. N 

Miracula, A ſuperſtitious Play, praiſed by 
the Popiſh Clergy. Corel 


Mis. This Syllable added to another Word, | 


ſignifies ſome Fault or Defect: As Miſpriſion ; 
Miſdicere, to ſeandalize any one; Miſdocere, to 
teach amils, Si Prerbyter populum ſuum miſ- 


Miſadventure, (Fr. Meſadventure, i. e. Enfortus 
num] Has an eſpecial Signification for the Kill- 
ing a Man, partly by Negligence and partly by 
Chance. S. P. C. lib, 1. c. 8. And Briton diſtin- 


Place where the King's Money is coined ; which 
4 | 
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guiſhes between Adventure and Miſadventure; the 
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any bodily Hurt, the Offender ſhall be guilty of | 


Firſt 
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Firſt he makes to be meer Chance; as if a Man, 
being upon or near the Water, be taken with 


ſome ſudden Sickneſs, and fo fall in and is] 14 


drown'd ; or into the Fire, and is burnt : Miſad- 
venture he ſays: is, where a Perſon comes to his 


a Horſe, or ſuch. like. Brit. c. 79. Staundford con- 
ſtrues Miſadventure more largely than Britton un- 
derſtands it; and ſays, it is where one thinking 
no Harm careleſly throws a Stone, wherewith he 

kills another, Sc. Weſt defines Miſadoenture to 

| be, when a Man is flain by meer Fortune, a- 
gainſt the Mind of the Killer; and he calls it 

. Homicide by Chance mix d, when the Killer's Igno- 

'rance or Negligence is join'd with the Chance. 

Weſt. Symb. Sect. 48, 49. See Chancemedley. 
Wiſcogniſant, Ignorant, or not knowing. In 

the Stat. 32 Hen. 8. c. 9. againſt Champerty and 
Maintenance, it is ordain'd, that Proclamation 

ſhall be made twice in the Year of that AQ, to 
the Intent no Perſon ſhould be ignorant or miſ- 


Death by ſome outward Violence, as the Fall of 
a Tree, the Running of a Cart-wheel, Stroke of 


] 
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4e. Blount Ten. 162. 


cogniſant of the Penalties therein contain'd, c. 
Miſcontinuance, Significs the ſame with Diſ- 
continuance. Kitch. 231. 


Miſe, (A French Word, written in Latin Miſ⸗ 


Jum, and ſometimes Miſa) Is a Law Term figni- 


fying Expences, and it is ſo commonly uſed in 
2 an ntries of Judgments in Perſonal Actions; 
as When the Plaintiff recovers, that Recuperet 
damna ſua to ſuch a Value, and pro Miſes & Cuſta- 
giis, for Coſts and Charges, ſo much, Sc. This 
Word hath alſo another Signification in the Uſe 
made of it by Law; which is where it is taken 
for a Word of Art, appropriated to a Writ of 
Rigbt, ſo called, becauſe both Parties have pur 
chemſelves upon the meer Right, to be tried up- 
on the Grand Aſſiſe; ſo as that which in all other 
Actions is called an Iſſue, in a Writ of Right is 


| termed a Miſe: But if in the Writ of Right a 


collateral Point be tried, there it is called an 
Iſſue. To join the Miſe upon the Meer is as much 


| as to ſay, to join the Miſe upon the clear Right J 


i. e. to join upon this Point, whether has the 
more Right, the Tenant or Demandant. 1 Inf. 
294. 37 Ed. 3+ Co 16. 

Miſes are taken for Taxes or Tallages, c. 


An honorary Gift or cuſtomary Preſent, from 


the People of Wales to every new King and 
Prince of Wales, antiently given in Cattle, Wine 
and Corn, but now in Money, being 5000 J. or 
more, is denominated a Miſe: So was the uſual 


Tribute or Fine of 3000 Marks, paid by the In- 


habitants of rhe County Palatine of Cheſter, at the 
Change of every Owner of the ſaid Earldom, for 
the Enjoying of their Liberties. And at Cheſter 
they have a Miſe-book, wherein every Town and 
Village in the County is rated what to pay to- 
wards the Miſe. The 27 H. 8. c. 26. ordains, 
that Lords ſhall have all ſuch Miſes and Profits 
of their Lands as they have had in Times paſt, 
Sc. And Miſe is ſometimes corruptly uſed for 
Meaſe, in Law French Mies, a Meſſuage; as a 
Miſe Place in ſome Manors is ſuch a Meſſuage or 
Tenement as anſwers the Lord a Heriot at the 
Death of irs Owner. 2 Inſt. 528. 

Miſe-Money, Was Money given by Way of 
Contract or Compoſition to purchaſe any Liberty, 


Wiſerere, The Name and firft Word of one of 
the Penitential Pſalms, and is moſt commonly 


that which the Ordinary gives to ſuch guilty 


Malefa&ors as are admitted to the Benefit of the 
Clergy ; being therefore called the Pſalm of 


ercy. vs | 
Miſericoꝛdia, ls in Law uſed for an arbitrary 


or Defendanr in any Action is amerced, the Entry 
is Ideo in Miſericordia, &c. Bratt. lib. 4. track. 5. 
cap. 6. Mitch. 78. It is called Miſericordia, beeauſe 
it ought to be bur ſmall, and rather leſs than tie 
Ottence, according to Magna Charta, c. 14. Some- 
times Miſericordia is to be quit of all Manner of 
Amerciaments. Cromp. Furiſd. 196. Sce Amer- 
ciament. | 

Wiſericozdia communis, Signifies where a Fine 
is ſer on the whole County or Hundred. -— 1. 
de communi Miſericordia quando contigerit, videlicet 
Comitatus & Hundredi coram nobis vel aliquibus Fu- 

iciaviis noſtris, & c. f i 

— in Cibis æ potu, Is uſed for an y 
gratuitous Portion of Meat and Drink, given to 
the Religious in Convents beyond their ordina- 
ry Allowance. Matt. Pariſ. And in ſome Con- 
vents they had a ſtated Allowance of theſe Over- 
commons upon extraordinary Days; which were 
called Miſericordiæ Regulares. Mon. Angl. Tom. 1. 
pag. 149. . | | 

Wiſevenire, Is where a Man accuſed of a 
Crime, fails in his Defence or Purgation. Leg. 
Canut. 78. 

Miskeaſance, A Miſdeed or Treſpaſs. — The 
Jury ſhall inquire of all Purpreſtures and Misfea- 
ſances. Cro. Car. 498. 

Pisfeaſoz, Is a Treſpafler, 2 Inf. 200. 

Wiskenning, (Mienninga) Is derived from 
Mis, and Sax. Cennan, i. e. citare. Leg. H. 1. c. 12. 
Iniqua vel injuſta in jus vocatio; inconſtanter Loqui in 
Curia, vel invariare, It is mentioned among the 
Privileges granted and confirmed to the Monaſte- 
ry of Ramſey by S. Edward the Confeſſor. Mon. 
Angl. Tom. 1. pag. 237. Et in Civitate London. in 
nullo Placito Miskennagium. Chart. H. 2. | 

Miskering. Hoc eſt quietus pro querelis coram 
quibuſcunque in tranſumptione probata. MS. LL. in 
Bibl. Corton. fol. 262. 

Miſnomer, (Compounded of the Fr. Mes, ſig- 
nifying amiſs, and Nomer, 1. e. Nominare) Is the 
Uſing of one Name for another, a Miſnaming, 
Nomen eſt quaſi rei notamen, and was invented to 
make a Diſtinction between Perſon and Perſon; 
and where a Perſon is deſeribed, that he may 
with Certainty be diſtinguiſhed from other Per- 
ſons, the Omiſſion or in any Caſe the Miſtake of 


| 


perfe& ; and the Law is not ſo preciſe as to Sur- 
names, as it is of Chriſtian Names. Poph. 57. 
2 Lill. Abr. 199. Miſpriſions of Clerks in Names 
are amendable: And Peter and Piers have been 
adjudged one and the ſame Name. 2 Cro. 67, 425. 
1 Leon. 146. But where a Chriſtian Name is 
quite miſtaken, as Fobn for Thomas, &#c. it may ; 
be pleaded, that there was no ſuch Man in rerum 
Natura. Dyer 349. If a Perſon pleads, that he 
was neyer called by ſuch a Name, it is ill; for | 
this may be true, and yet he might be of that 
Name of Baptiſm. 1 Salk. 6. One whoſe Name 
is Edmund is bound in a Bond by the Name of; 
Edward; though he ſubſcribes his true Name, 
that is no Part of the Bond. 2 Cro. 640. Dyer 279. 
A Man cannot have two Names of Bap:iſm : Bur 


if a Perſon be bound by the Name of M. R. he 


* 1 may 


or diſeretionary Amerciament impos'd on any 
Perſon for an Offence ; and where the Plaintiff | 


the Name ſhall not avoid the Grant. 11 Rep. 20, 
21. But the Chriſtian Name ought always to be | 


— 
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may be ſued by the Name of M. R. alias dictus 
V. B. his true Name; not WM B. alias dict. W. R. 
3 Falk. 238. A Lady, Wife to a private Perſon, 
{ ought to be named according to the Name of her 
Husband, or the Writ ſhall-abate ; ſo if the Son 
of an Earl, Sc. be ſued as Lord, and not as a 
private Perſon, by the Name of his Family. 
Dyer 76. 2 Salk. 451. Where a Man's Title is 
miſtaken in a Writ, Sc. ir ſhall abate, and he 
mult be arreſted again. 1 Vent. 154 And the 
{ Plaintiff is to confeſs rhe Miſnomer, and pray an 
Abatement of his Writ, before he proceeds to a 
new one. Trin. 2 Ann. 1 Salk. 129. But if a Per- 
ſon's Title of Lord, Sc. be miſtaken in a Leaſe 
or Demiſe, on Not gnilty pleaded, the Iſſue is 
not, whether the Perſon making the Leaſe 1s a 
Lord, or not; ſo that ir is ſufficient if tis the 
ſame Perſon who demiſed, though miſnamed. 
Auen 58. 2 Nelſ. Abr. 1172. Miſnomer of Corpo- 
rations may be pleaded in Abatement. 1 Leon. 
159. 5 Med. 327. 2 Salk. 451. A Defendant may 
avoid an Outlawry, by Pleading a Miſnomer o 
Name of Baptiſm or Surname ; Miſnomer as to 
| Additions of Eſtate, of Town, c. 2 Hawk. P. C. 

460. Though Miſuomer of a Surname may not 
be pleaded on an Indictment; in Appeal it may : 
And any other Miſnomers, and defeQtive Addi- 
tions, are as faral in an Indi&ment as an Appeal. 
Ibid. 130. A Miſnomer muſt be pleaded by the 
Party himſelf who is miſnamed. 1 Lute. 35. If 


* 


it. 
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a Man is taken upon a Cap. Excom. who is not o 
the Name in the Writ, he has no Day in Court 
to plead this Matter to be diſcharged; but muſt 
bring an AQion of Falſe Impriſonment. 1 Mod. 
iſpꝛiſion, {Miſprifto, ' from t r. is, 
ca ears Neglect or Overſight : 
| As for Example; Miſpriſian of Treaſon is a Ne- 
gligence in not revealing Treaſon where a Per- 
ſon knows it to be committed. Staundf. P. C. lib. 1. 
cap. 19. If a Man knoweth of any Treaſon or 
Felony, and conceals rhe ſame, it is Miſpriſion: 
In a larger Senſe, Miſpriſion is taken for many 
| great Offences, which are neither Treaſon nor 
| Felony, or Capital, bur very near them; and 
every great Miſdemeanor, which hath no certain 
Name appointed by the Law, is ſometimes called 
Miſpriſion. 3 Inſt. 36. H. P. C. 127. Wood 406, 408. 
There is alſo a Miſpriſion of Clerks, as to their 
Negle&s in Writing or keeping Records: And 
XMiſ, riſlon ſignifies a Miſtaking. 14 Ed. 3. c. 6. 
When one knows that another hath committed 
Treaſon, and doth not reveal it to the King or 
his Privy Council, or ſome Magiſtrate, that the 
Offender may be ſecured and brought to Juſ- 
rice, it is High Treaſon by the antient Common 
Law; for the Delay in Diſcovering the Treaſon 
was deem'd an Aſſent to it, and conſequently 
High Treaſon : But there muſt now be an actual 
Aﬀent to ſome outward Act to make it Treaſon. 
Brafon 118. S. P. C. 37. 3 Inft. 138, 140. And 
by Stat. 1 2 P. & M. c. 10. a bare Conceal- 
ment of any High Treaſon, ſhall be only 1 
fron of Treaſon, A Perſon having Notice of a 
Meeting of Conſpirators againſt the Government, 
gocs into their Company and hears their treaſon- 
able Conſultation, and conceals it, this is Trea- 
| ſon ; and ſo where one has been accidentally in 


, 


in theſe Caſes the Concealment is attended with 


| 2 


f] mitted Treaſon or Felony, 


f| for Life; and forfeir his Goods, and 


ſuch Company, and heard ſuch Diſcourſe, if 
ne mcets the ſame Company a ſecond Time; for 


| Circumſtances which ſhew an Approbarion there- 


hath Knowledge of a Treaſon eannot ſecure 
himſelf by Diſcovering that there will be a Ri- 
ſing in general, without diſcloſing the Perſons 
— to riſe ; nor can he do it by Diſcover- 
ing theſe to a private Perſon, who is no Magi- 
ſtrate. S. P. C. H. P. C. 127. But where one is 


told in general, that there will be a Riſing or | 


Rebellion, and doth not know the Perſons con- 
cerned it, or the Place where, c. this uncer- 
tain Knowledge may be conecaled, and it ſhall 
not be Treaſon or Miſpriſion. Kel. 22. 1. Hawk. 
F. C. 36. If High Treaſon is diſcoyer'd to a 


Clergyman in Confeſſion, he ought to reveal it; 


bur not in Caſe of Felony. 2 Inf. 629. Con- | 
cealers of Bulls of Abſolution from Rome are | 


guilty of AMiſpriſon of Treaſon. 13 Eliz. c. 2. 
There is a Mifpriſion of Treaſon in counterfeiting 


the Great Seal; forging and utrering counterfeit | 


Money brought from another Kingdom, Sr. 14 
Eliz. c. 3. And Miſpriſion being included in eve- 
ry Treaſon or Felony, where a Man hath com- 


him to be indicted and arraigned of AMi/priſon 
only, if he pleaſe. S. P. C. 32. informatie? 4111 
not lie for M;ſpriſson of Treaſon, c. bur Indict- 
ment, as for Capital Crimes; And there muſt be 
two Witneſſes upon Indictments, as well as Trials 
of Miſpriſien of Treaſon, by the Statute 7 W. z. 
2 Hawk. P. C. 258, 260. In all Caſes of Miſpriſton 
of Treaſon, the Offender ſhall be impriſoned 
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| 
of his Lands during Life. H. 


P. C. 128. 3 In . 
36, 218. f 


Miſpriſion of Felony, Is not only where a Man | 
knows ot any Felony committed, and concealerh|- 
or procures the Concealment thereof; bur under 


this Title of Miſpr ſion, that of Tbeftbote may be 
reduced; which is where one knowing of a Fe- 
lony, takes his own Goods again, or rather A- N 
mends. 3 Inft. 134, 139. H., P. C. 130. Tho' the 

bare Taking one's own Goods ags in which have 
been ſtolen is no Offence, unleſs ſome Favour be 


ſhewn the Thief. 1 Hawk. P. C. 125. The Stat. 


3 H. 7. c. 1. provides againſt Concealments of Fe- 
lontes by Sheriffs, Coroners and Bailiffs, Oc. | 
And for Miſyriſion of Felony, the Offenders ſhalt | 


be puniſhed by Fine and Impriſbnment, and re-|, 


main in Priſon till the Fines are paid. F. P. C. 
Miſpriſions at large, Are when Perſons contemn | 

the King's Prerogative, by refuſing to aſſiſt the | 

King according to Law; or by Speaking or Wri- 


ring againſt his F-rſon or Government; receiving | 


a Penfhon from a foreign Prince, without his 
Leave; refuſing to take the Oaths of Allegiance f 
and Supremacy ; and Contempts againſt the 
King's Palace; or the Courts of Juſtice, Gs. 
H. P. C. 3 Inf. 139, 149. „ 
Milrecirtal Of Deeds or Conveyances. see 
Leaſe. 1 11 | ; 
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Common Prayer; but more 


ment, after thoſe who did not receive it were 
diſmiſſed. Litt. Dict. . 1 
Witlal, Miſale, The Maſs-Book, containing 
all Things to be daily ſaid in the Maſs. Lindy, 
Provincial. lib. 3. cap. 2. e e 
1 Miſlæ⸗Pzesbyter, Signifies a Prieſt in Orders. 
lount. 
MWilſura, Singing the Nunc Dimittis, and per- 
forming the many other Ceremonies to recom- 


0 


of. H. P. C. 127. Kel. 17, 21. And a Man that 


mend 


. - 


the King may cauſe | 


d 


Miſſa, The Maſs, at firſt nſed for the Diſmiſ- | 
fion or ſending away of the People: Hence it | 
came to ſignify the whole Church Service, or 
non : articularly the} 
Communion Service, and the Office of the Sacra-| 
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mend and diſmiſs a dying Perſon. And in the 
Statutes of the Church of St. Paul's in London, 
collected by Ralth Baldeck, Dean about the Year 
1295: in the Chapter de Frateria, of the Frater- 
nity or Brotherhood, who mrs obliged to a 
mutual Communication of all Religious Offices, 
it is ordained Ut fiat. commendatio & Miſ- 
ſura & ſepultura omnibus wx" coadunantibus & aſtan- 
tibus, Liber Statut. Eccleſ. Paulinæ, M. S. fol. 23. 

WMiſtrial, A falſe or erroneous Trial, where a 
ul is in a wrong County, &c. 3 Cro. 284. See 

rial. wy 

Miſuſer, Is an Abuſe of any Liberty or Bene- 
fit; as he ſhall make Fine for his Miſuſer. Old 
Nat. Br. 149. By Miſuſer, a Charter of a Cor- 
7 | forfeited : So alſo an Of- 


Mitred Abbots, Were thoſe Governors of Re- 
ligious Houſes who had obtained from the Pope 
the Privilege of wearing the Mitre, Ring, 
Gloves, and Croſier of a Biſhop. The Mitred 
Abbots, ſays Cocvel, were not the ſame with the 
conventual Prelates, who were ſummoned to Par- 
liament as Spiritual Lords, tho? it hath been com- 
monly ſo held; for the Summons to Parliament 
did not any Way. depend on their Mitres, but 
upon their receiving their Temporals from the 
Hands of the King. See Abbot. 1171 

Mitta, (From the Sax. Mitten, Menſura) An 
ancient Saxon Meaſure ; its Quantity doth not 
certainly appear, but it is ſaid to be Menſura 
decem iorum, a Meaſure of ten Buſhels. 
Domeſday. Tit. Wirec ſcire. Mon. Angl. Tom. 2. 

. 262. And Mitta, or Mitcha, beſides being a 
ort of Meaſure for Salt and Corn, is uſed for 
the Place where the Caldrons were put to boil 
Salt————Calderias quoque ad Sal conficiendum cum 
propriis ſedibus que vulgo Mitche vocantur. Gale's 
Hiſt, Brit. 767. 2 

Wittendo manuſcriptum pedis Finis, Was a 
Writ judicial, directed to the Treaſurer and 
Chamberlains of the Exchequer, to ſearch for and 
tranſmit the Foot of a Fine, acknowledged before 
Juſtices in Eyre, into the Common Pleas, &ec. 
Reg. Orig. 14. . 

Mittimus, Is a Writ for removing and tranſ- 
ferring of Records, from one Court to another; 
as out of the King's Bench into the Exchequer, 
and ſometimes by Certiorari into the Chancery, and 
from thence into another Court: But the Lord 
Chancellor may deliver ſuch Record with his 
own Hands. Stat. 5 R. 2. c. 15. 28 & 29 H. 8. 
Dyer 29, 32. Mittimus is alſo a Precept in Wri- 
ting, under the Hand and Seal of a Juſtice of 
Peace, directed to the Gaoler, for the Receiving 
and ſafe Keeping of an Offender, until he is de- 
livered by Law. 2 Inſt. 590. One muſt be com- 
{ mitted by lawful Afittimus; or Breach of Priſon 
will not be Felony, Ec. | 

Mockadoes, Stuffs made in England, and other 
Countries; mentioned in the Stat. 23 Eliz, 


185 | 

Woderata miſericozdia, A Writ that lies for 
him who is amerced in a Court-Baron, or other 
Court not of Record, for any Tranſgreſſion, 
beyond the Quality or Quantity of the Offence : 
It is directed to the Lord of the Court or his 
Bailiff, commanding them to take a moderate 
Amerciament of the Party, and is founded upon 
Magna Charta. If a Man be amerced in a Court- 
Baron, on Preſentment by the Jury, where he 
did not any Treſpaſs, he ſhall not have this Writ, 


gious : And if the Steward of the Court, of his 
own Head, will amerce any Tenant or other Per- 
ſon without Cauſe, the Party ought not to ſuc 
for his Writ of . Moderata Miſericordia, if he be 
diftrained for that Amerciament; but he ſhall 


have Action of Treſpaſs. New Nat. Br. 167. | 


When the Amercement which is ſet on a Perſon 
is affeered by his Peers, this Writ of Moderata 
Miſericordia doth not lie; for then it is according 
to the Statute. 10 Ed. 2. | 


- Modiatio, Was a certain Duty paid for every 


Tierce of Wine. Mon. Angl. Tom. 2. p. 994. 


Modius, A Meaſure, uſually a Buſhel; but | 


various according to the Cuſtoms of | ſeveral 
Countries. FP! 1 8 
Modius Terre vel Agri. This Phraſe was 
much uſed in the ancient Charters of the Britiſh 
Kings, and probably ſigniſied the ſame. Quan- 
tity of Ground as with the Romans, viz. One hun- 
dred Foot long, and as many broad. Sciendum 
eſt quod dedit Ilias pedum quatuor Mediorum Agri 


circa ſe; cum omni cenſu ſuo, c. Mon. Angl. Tom. 


3. 200. | . | 

| Bodo & fozma, Are Words of Art in Plead- 
1ngs, Sc. in a Cauſe; and particularly uſed in 
the Anſwer of the Defendant, whereby he de- 
nies to have done the Thing laid to his Charge, 
Modo & forma declarata. Kitch. 232. And Modo 
S forma are of the Subſtance of the Iſſue, as well 
as Words of Courſe. Co. Lit. 2$1. 


ments, or ſome annual certain Sum, or other 
Profit, hath been given Time out of Mind to a 
Parſon and his Succeſſors, in full Satisfaction 
and Diſcharge of all Tithes in Kind, in ſuch a 
Place. 2 Co. Rep. 47. And it may be paid in 
Cities and Towns, as in London, for Houſes, in lieu 


of the Tithe of the Lands an which the Houſes | 


were built: And there may be a Modus Decimandi 
for Perſonal Tithes. 2 Inft. 657, 659. A Modus 
ought to be for the Benefit and Advantage of 


are improved, or that Money is become of teſs 
Value than it was at the Time of the Modus agreed 
on. 13 Rep. 152. Hob. 40. But one Tithe mutt not 
be paid in Conſideration of another; it is to be 
ſomething different from the Thing that is due, 
where the Tithes are due of common Right, 
and not by Cuſtom only; and it muſt be ſome- 
thing as certain and durable as the Tithe : All 
which are neceſſary to make a good Preſcription. 
1 Roll. Abr. 650. 1 Cro. 276, 446, 475. Hob. 40. A 
Modus ariſes either by Compoſition; Cuſtom or 
Preſcription ; a Compoſition is an Agreement 
entered into by Dced, executed under Hand and 
Seal, that ſuch and ſuch Lands ſhall be diſcharged 
of Tithes, paying ſome annual Payment, or do- 
ing ſomething for the Benefit and Advantage of 
the Parſon, Sc. which is a legal Exemption 
from Payment of Tithes for ever, if made before 


the Stat. 13. Eliz. c. 10, Cuftom and Preſcrip- 


tion differ in this; that Cuſtom is what gives a 
Right to a whole County, City, Town or Pa- 


riſh, and mult be common to all within the Li- 


mits where it is averred to be; but Preſcription 
is that which gives a Right to ſome particular 
Perſon, with reſpe& to ſome particular Houſe, 
Farm, c. And the Eceleſiaſtical Laws allow 


forty Years to make a good Cuſtom and Pre- 


unleſs the Amerciament be excelhye and outra- 


ſcription ; but by the Common Law, it muſt be 
P pp be. 


X 


Modus Decimandi, Is when Lands, Tene- | 


the Parſon ; and is ſuppoſed to be of the füll] 
Value of the Tithes, at the Time of the original | 
Compoſition ; and if it doth not now come up 
to that Value, it ſhall be intended that the Tithes 
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| beyond the Memory of Man. 1 Rolf Abe. 643: viour; and they were famous in this Land till the 
Count. Parſ. Compan. 159. A Layman, Lord of a Time of William the 1ft, called the Conqueror. 
Manor, may preſcribe De modo Decimandi, for This King was the firſt who publiſhed Laws in 
{ himſelf and Tenants; alſo a private Perſon, for] Britain; and his Laws, with thoſe of Q. Mercia, 
his own Lands, or Part thereof, S. But in| were tranſlated by, Gildas out of the Britiſh into 
Caſes of Preſcription, tis only to be diſcharged | the Latin Tongue. Uſber's Primord. 126. n 
of a particular Sort of Tithes; for à Preſerip- 1 and Abbeys, &c. diſſolved by K. | 
tion De non Decimanch generally, would undo the] H. 8. Sce 27 H. 8. c. 28. and Abbot, 1 
| Clergy, and therefore it is not good where there] Monetagium, Signified a certain Tribute paid 
| is not ſufficient left for their Maintenance; as] by Tenants to their Lord every third Year, that 
[it may be where there is a competent Livelihood | he ſhould not change the'Money which: he had 


for the Parſon. 2 Rep. 47. 1 Cro. 784. 1 Roll coined, formerly when it was lawful for LY 


Abr. 653. A Layman cannot preſcribe by the Men to coin Money current in their Territoyies ; 
Common Law De nom Decimando ; but he may be] bur not of Silver and Gold: It was abrogated by 
| diſcharged of Tithes for Lands in his own Hands, | the Stat. 1 Hey. 1. c. 1. The Word . Aonetaginm + 
by Grant from Parſon, Patron and Ordinary. 2 | is likewiſe uſed for a Mintage, and the Rigbt of 
Rep. 44. A Pariſh, c. may not preſcribe De coining or minting Money: Fus & Artificium | 
non Decimando, though it may preſcribe De modo | cudendi Monetas. N 3+] | 
Decimandi. 1 Roll Abr. 653. But Tithes due by Honey, (Moneta) Is that Metal, be it Gold or 
| Cuſtom only are not within the Rule againſt Silver, that receives Authority by the Prince's | 
Preſcription in non Decimando by Laymen'; for by | Impreſs to be current ; for as Wax is not a Scal | 
the like Cuſtom Perſons may be diſcharged from | without Print, ſo Metal is not Money without 
| the Payment of ſuch Tithes. Wood's Inf. 179.| Impreſſion. Co. Lit. 207. It belongs to the King 
And ſpiritual Perſons and Corporations may pre- | only to put a Value, as well as the Impreſſion on 
ſcribe De non Decimando, to be diſcharged abſo- | Money; which being done, the Money is current 
lutely of Tithes, and pay nothing in lieu there- | for ſo much as the King hath limited, 2 Inf, 575. 
of; fo alſo may their Tenants. 2 Repr 44. 1 Roll 1. Piece of Money coined is of Value as it bears 
| br 653, 654. 1 Cro. 512. A Parſoſ may ſue-in |a Proportion to other current Money, and that | 
the Spiritual Court for a Modus Decimandi, or | without Proclamation : And though there is no 
[Rate Tithe : But if the Modus is denied, or a | Act of Parliament, or Order of Stato for Guineas, 
Cuſtom is to be tried, it muſt be tried in the Com- | as they are taken; yet being coined at the Mint, 
mon Law Courts: And where a Modus is pleaded | and having the King's Inſignia on them, they are 
lin the Spiritual Court to a Demand of Tithes in | lawful Money, and current at the Value they 
Kind, a Prohibition lies upon Suppoſition that | were coined and uttered at the Mint. 2 Salk. 446. 
the Spiritual Court will not admit of any Plea | Gold and Silver Coin, &c. is not to be exported | 
| 
| 


1 
— 


againſt Tithes. 2 & 3 Ed. 6. c. 13. Wood 178. | without Licenſe, on Pain of Forfeiture. Stat. 9 
Where Land is converted to other Uſes, as Hay | Ed. 3. c. 1. And Money of Silver melted down, 
Ground to Tillage, &c. or where the Thing is is to be forfeited, and double Value. 13 & 14 
altered or deſtroyed; as when a Fulling Mill is] Car. 2. c. 31. But by old Statutes, foreign Money 
made a Corn Mill, or a Corn Mill is come to may be melted down; and no Money ſhall be cur- 
Ruin, Sc. a Modus made on good Conſideration | rent but the King's own, c. 27 Ed. 3. c. 14. 17 ' 
may be diſcharged, and then Tithes be paid in| R. 2. c. 1. See Coin and Exchange. 
Kind. 1 Danv. Abr. 607, 608. ſo by Nonpayment | Money in Court. In Law Proceedings, Money 
of the Conſideration, or by Payment of Tithes | demanded is ofrentimes brought into Court, 
Jin Kind, for ſo Jong Time, that the Preſcription either by a Rule of Court, or by pleading a 
for a Modus Decimandi cannot be proved: But a | Profert in Curiam of the Money, and then if the 
I mort Interruption tis ſaid ſhall not deftroy it. | Money is not paid into Court, the Plea. will not 
f 1 Roi 932. Hob. 43. A Payment of different Sums | be received. The Money muſt be brought into 
is Evidence that there is no Modus, ' © Court, upon the Plea of a Tender: And the De- 
Moiety, (Medietas, Fr. Moitie, i. e. coequa vel fendant may at any Time, pending an Action on 

| Media pars) Is the Half of any Thing; and to Bond with a Penalty, bring the Money and Cofts 
| hold by Moieties, is mentioned in our Books, in into Court, and it ſhall be a good Satisfaction 
| 2 Caſe of Jointenants, &. Lit, 125. and Diſcharge, by Stat. 4 & 5 Ann. c. 16. If a 
| Wolendinum, A Mill of divers Kinds. See | Defendant pay Money, or Part, into Court, and 
Milt. | it is ſtruck out of the Declaration, though the 

ol ndum, Signifies Corn ſent to a Mill, a | Plaintiff is Nonſuit, he ſhall take the Money out 
Griſt. Chart. Abbat. de Rading, M.S. fol. 116. ef Court, for by paying it into Court, the Defen- 
Molitura, Commonly taken for the Toll paid | dant admitted that ſo much was due; but if the 
or taken for grinding Corn at a Mill ; and ſome- | Defendant brings Money into Court upon a Tender 
times called Aolta, Fr. Moulta, Molitura Iibera, | and wncore priſt, and the Plaintiff takes Iſſue upon 
| free Grinding or Liberty of a Mill, without pay-| the Tender, and tis found againſt him, then the 
| {ing Toll ; a Privilege which the Lord 7 Defendant ſhall have the Money out of Court. 2 
reſerved to his own Family Salva mihi & | Salk. 597. Money may be brought into Court up- 
bæredibus nieis Molitura libera familie noſtræ quieta on an Action of Debr for Rent: In Replevin, | 
in dicto Molendino. Paroch. Antiq. 236. | when the Defendant avows for ſo much Rent ar- | 
Mclman, A Man ſubje& to do Service; ap- rear, the Plaintiff 'hath been admitted to bring | 


| I plied to the Servants of a Monaſtery. Prior. Lewes, | it into Court: And in Covenant, &c. where the 
4 ip. 21. Spelm. Glaſ. Breach is aſſigned for Nonpayment of Rent, 
2 Molmatian, o2 Molmutin Laws. Theſe the Defendant may bring the Money due into 
were the Laws of Duncvallo Molmutins, ſixteenth | Court. Ibid. In a Oyantum Meruit it hath been 1 
King of the Britains, who began his Reign above | denied; though it was granted in ſuch Caſe, | 
four hundred Years before the Birth of our w Paſch. 5 Anne. And it is ſaid, where an Action 
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is brought by an Executor or Adminiftrator, the 
Defendant cannot bring the Money into Court. 2 
Salk. 596. | | . 
Moneyers, (Monetarii) Are taken for Bankers, 
or thoſe that make it their Trade and Buſineſs 


Mint, mentioned in the Stat. 1 Ed. 6. c. 15, 
Monger, A little Sea Veſſel which Fiſhermen 
uſe. Star. 13 Eliz. c. 11. And when a Word ends 
with Monger, as Ironmonger, &c. it ſignifies Mer- 

chant, from the Sax. Manger, i. e. Mercator. 
Monk, (Monachus) From the Gr. A., ſolus, 
qu. ſoli, i. e. Separati ab aliorum conſortio vivant, be- 
cauſe the firſt Monks lived alone in the Wilder- 
neſs. They were divided into three Ranks; Cæ- 
nobitarum, 1. e. a Society living in Common in a 
Monaſtery, c. under the Government of a fin- 
gle Perſon; and theſe were under certain Rules, 
and afterwards called Regulars. Anachorete or 
Eremitæ, thoſe Monks who lived in the Wilder- 
neſs on Bread and Water. And Sarabaite, Monks 
living under no Rule, that wandered in the 
World. St. Jerome tells us, that of the 4nachorete, 
Paulus fuit Auctor, Antonius Illuſtrator, Fohannes 


Monopoly, (From Mö, unus, & mul, 
vendo) Is an Allowance of the King by his Grant, 


ſons, . for the ſole Buying, Selling, Making, Work- 
ing or Uſing of any Thing, by which any other 
Perſons are reſtrained of any Freedom or Liber- 
ty that they had before, or hindered in their 
lawful Trade. 3 Inſt. 181. All Monopolies are 
againſt the ancient and fundamental Laws of the 
Realm: A By-Law, which makes a Monopoly, is 
void; and ſo is a Preſcription for a ſole Trade 
to any one Perſon or Perſons, excluſive of all 
others. Moor 591. Monopolies by the Common 
Law are void, as being againſt the Freedom of 
Trade, and diſcouraging Labour- and Induſtry, 
and putting it in the Power of particular Perſons 
to ſer what Prices they pleaſe on a Commodity. 
1 Hawk. P. C. 231. Upon this Ground it hath 
been held, that the King's Grant to any Corpo- 
ration of the fole Importation of any Merchan- 
dize, is void. 2 Roll Abr. 214. 3 Inſt. 182. The 
Grant of the ſole Making, Importing and Selling 
of Playing Cards, was a judged void. 11 Rep. 84. 


Making and Writing of Bills, Pleas, and Writs 
in a Court of Law, to any particular Perſon, 
hath been reſolved to be void. 1 Jones 231. 3 


Perſons the ſole Printing of the Holy Scriptures, 
and Law Books, &c. 1 Hawk.'231. All Matters 
of this Nature ought to be tried by the Com- 
mon Law, and not at the Council-Table, or any 
other Court of that Kind; and the Making uſe 
of or Procuring any unlawful Monopoly, is pu- 
niſhable by Fine and, Impriſonment at Common 
Law. 3 Inſt. 181, 182. By3Starare, all Aozopolies, 
Grants, Letters Patent and Licenſes, for the 
ſole Buying, Selling, and Making of Goods and 
Manufactures, are declared void, except in ſome 
particular Caſes; and Perſons grieved by putting 
them in uſe, ſhall recover treble Damages and 
double Coſts, by Action on the Statute; and De- 
lay inge ſuch Action, before Judgment, by Colbur 
ry an Order, Warrant, Sc. or Delaying Exe- 
eution after, incurs a Præmunire « Bur this doth 
not extend to any Grant or Privilege granted by 
Act of Parliament; nor to any Grant or Charter 


Commiſſion, or otherwiſe, to any Perſon or Per- 


Moor 671. And the King's Grant of the ſole ſſert in Curia, if the other Party demands a Sight, 


to Corporations or Cities, &. Grants to Com- 


returnable in C. B. or B. R. to anſwer the Con- 


panies or. Societies of Merchants, for Enlarge- 
ment of Trade ; or to Inventors of New Manu- 
factures, who have Patents for the Term of 
fourteen Tears; Grants or Privileges for Print- 
ing; Making Gunpowder; Caſting Ordnance, Sc. 
21 Fac. I. c. 3. As to Inventors of New Manu- 
tactures, c. it has been adjudged on this Sta- 
tute, that a Manufacture muſt be ſubſtantially 
new, and not barely an additional Improvement 
of any old one, to. be within the Statute ; it 
muſt be ſuch as none other uſed at the Granting 
the Letters Patent; and no old Manufacture in 
Uſe before, can be prohibited in any Grant of 


the ſole Uſe of any ſuch new Invention. 3 inp. | 


184. Yet a Grant of a Monopoly may be to the 
firſt Inventor by the Stat. 21 Fac. notwithſtand- 
ing the ſame Thing was practiſed before beyond 


— 


Sea ; becauſe the Stature mentions new Manu- |- 


factures within the Realm, and intended to encou- 
rage new Devices uſeful here, and it is the ſame 
Thing whether acquired by Experience or Travel 
abroad, or by Study at home. 2 Salk. 447. Ir is 
ſaid, a new Invention to do as much Work in a 
Day by an Engine as formerly uſed to employ 
many Hands, is contrary to the Statute ; by Rea- 
ſon it is inconvenient, in turning ſo many Men 
to Idleneſs. 3 Inf. 184. 5 
Monſtrans de Droit, Is a Shewing of Right, 
and ſignifies a Writ out of the Chancery to be 
reſtored to Lands and Tenements that are a 
Man's in Right, tho' by ſome Office found to be in 
the Poſſeſhon of another lately dead ; by which 
Office the King would be intitled to the ſaid Lands, 
Sc. It is given by the Stat. 34 Ed. 3. c. 14. and 
36 Ed. 3. 13 Staundf. Prærog. c. 21. 4 Co. Rep. 54. 
onſtrans de Faits, Shewing or Producing 
of the Deed in open Court, when an Action is 
brought upon any Deed ; and the Difference be- 
tween Monſtrans de faits and Oyer de faits, is 
this: He that pleads any Deed or Record, or 
Declares upon it, ought to ſhee the ſame; and 
the other, againſt whom ſuch Deed or Record is 
leaded, may demand Oyer thereof. Where a 
Man pleads a Deed, which is the Subſtance of 
his Plea or Declaration, if he doth not plead it 
with a Profert in Curia, his Plea or Declaration is 
naught, upon a ſpecial Demurrer, ſhewing it 
for Cauſe : And if he doth plead it with a Pro- 


— 


of it, he cannot proceed till he tiach ſhewn it; 
and when the Defendant hath had a Sight of it 
if he demands a Copy bf the ſame, the Plaintiff | 
may not proceed until a Copy is delivered unto 
him. Stat. 4 & 5 Ann. c. 16. 2 Lill. Abr. 201, 202. 
Vide Profert in Curia. LE e 
Monſtraverunt, Is a Writ that lies for Tenants 
in ancient Demeſne, who hold by free Charter, 
when they are diſtrained to do unto their Lords 


other Services and Cuſtoms. than they or their | 


Anceſtors uſed to do: Alfo it heth where ſuch 
Tenants are diſtrained for the Payment of Toll, 
Sc. contrary to their Liberty, which they do or 
ſhould: enjoy. F. N. 14. 4 * This Writ 
is directed to the Sheriff, to charge the Lord that 
he do not diſtrain them for ſuch unuſual Ser- 
vices, Sc. And if the Lord nevertheleß di- 
ſtrains his Tenants for other Services than of 


Right they ought, ro do, the Sheriff may com- 


mand the Neighbours who dwell next the Manor, 


or take the Power of tlie County, to reſiſt the 


Lord, &c. And the Tenants in ſuch Caſe. may 
likewiſe ſuc an Attachment againſt their Lord, 
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in the plural Number, ſhall be accounted after 
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ſite that the Plaintiff in the Aon ſtraverum do ſue 


to be named; though one Tenant may ſue it in 
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But the Lord ſhall not be put to anſwer the 
Writ of Attachment ſued againſt him upon the 
Monſftravernnt, before the Court is certified by 
the Treaſurer and Chamberlains of the Exche- 
ner, from the Book of Domeſday, whether the 
anor be ancient Demeſne ; ſo that it is requi- 
forth a ſpecial Writ for the certifying of the 
ſame. Ibid. 35. The Writ of Monſtraverunt may 
be ſued by many of the Tenants, without na- 
ming any of their proper Names, but generally 
Monſtraverunt nobis bomines de, Sc. But in the 
Attachment againſt the Lord, the Tenants ought 


his own Name, and the Name of the other 


Tenants by general Words, Et bomines, c. 2 
H. 6. 26. 

Monſtrum, Is ſometimes taken for the Box in 
which Relicts are kept: [tem unum Monſtrum 
cum Offibus F. Petri, r. Mon. Angl. Tom. z. 


173. oe 
5 onth, or Moneth, Sax. Monath, (Menſis, a 
Menſione, Lune curſus) Signifies the Time the Sun 
goes through one Sign of the Zodiack, and the 
Moon through all twelve ; properly the Time 
from the New Moon to its Change, or the Courſe 
or Period of the Moon, whence tis called Month 
from the Moon. Litt. Di#. A Month is a Space 
of Time containing by the Week twenty-eight 
Days; by the Kalendar ſometimes thirty, and | 
ſometimes thirty-one Days: And Fulius Ceſar di- 
vided the Year into twelve Months, each Month 
into four Weeks, and each Week into ſeven 
Days, according to the Number of the ſeven 
Planets. The Month by the Common Law is but 
twenty-eight Days; and in Caſe of a Condition 
for Rent, the Month ſhall be compured at twenty- 
eight Days; ſo in the Caſe of Inrollments of 
Deeds, and generally in all Caſes where a Sta- 
tute ſpeaks of Months: But when the Statute 
accounteth by the Year, Half-Year or Quar- 
ter of a Year, then it is to be reckoned ac- 
cording to the Kalender. 1 oy 135. 6 Rep. 62. 
Cro. — 167. A Tweſvemonib, N 
Number, includes the whole Year, according to 
the Kalendar: But twelve Months, fix Months, Oc. 


v 


* 
— 


twenty- eight s to every Month; except in 
Caſe of Preſentations to Benefices to avoid Lapſe, 


61. Cro. Fac. 141. And if an Agreement is to 
pay 50 5. for the Intereſt of 100 J. at the End of 
fix Months, it is ſaid the Computation muſt be by | 
Kalendar Months; becauſe if it was by Lunar 
Months' the Intereſt would exceed the Rate al- 
lowed: by the Statute, Wood's Inf. 433- Though 
in common Caſes of Loans and Forbearance of 
Money, the Months according to ſome ſhall be 
reckoned at twenty-eight Days, and according 
to others by the Kalendar. 1 Leon. 96. 
 -Wonument. An Heir may bring an Action a- 
gainſt one that injures the Monument, &c, of his 
Anceſtor : And the Coffin and Shroud of a Frog 
ceaſed Perſon belong, to the Executors or Admi- 
niſtrators; but the dead Body belongeth to none. 
3 Inft. 202, 203. | ir _ 
£90025; In the Iſle of Man, who ſummon the 
Courts for the ſeveral Sheadings, are the Lord's 
Bailiffs, called by that Name; and. every Moor 
has the like Office with our Bailiff of the Hun- 
dred. King's Deſtript. Iſle of Man. 1 2 


ſ 


U 


in the ſingular 


i) A Head - piece, now called a Pot. Stat. 4 & 5 


Ec. which ſhall be in fix Kalendar Months. 6 Rep. Monling, or 
which: is taken from the Skin of dead Sheep, 


* 
* 


to 


Woot, (From the Sar. Motian, placitare, 
treat or handle) Is a Term well underſtood in 
the Inxs of Court, and ſignifies that Exerciſe or 
Arguing of Caſes which young Barriſters and 
Students perform at certain Times, the better to 
enable them for Practice and Defence of Clients 
Cauſes. - The Place where Moot-Caſes were ar- 
gued; was anciently called the Moot-Hall : And 
in the [zns of Court, there is & Bailiff of the Moots 
yearly choſen by the Benchers, to appoint the- 
Mootmen for the Inns of Chancery; and keep. Ac- 
counts of the Performances of Exerciſes, both 
there and in the Houſe. Orig. Furidical. 212. 
men, Are thoſe that argue the Readers 
Caſes, called Moot-Caſes, in the Inns of Chancery, 
in Term-Time, and in Vacations. 3 Rep. 
za, A Moor, or barren and unprofitable 
Ground, derived from the Sax. Mor, ſignify ing 
alſo Marſhland. Mon. Angl. Tom. 2. pag. 50. 1 
Inſt. 5. and, according to Fleta, it is uſed for 
Heath. Flet. Ih. 2+ cap. 1 
Moza muſſa, A watery or boggy Moor; and 
ſuch in Lancaſbire they call A,] Moreſſa is 
uſed in the ſame Senſe. Mon. Angl. Tom. 2. p. 306. 
Mozatur in Lege, Is the ſame with Demoratur, 
and ſignifies as much as he demurs ; becauſe the 
Party goes not forward in pleading, but reſts or 
abides upon the Judgment of the Court in a 
certain Point, as ro the Sufficiency in Law of the 
Declaration or Plea of the adverſe Party, who 
deliberate and take Time to argue and adviſe 
thereupon, and then determine it. Co. Lit. 71. 
Sce Demurrer. 8 
Mozetum, A Sort of brown Cloth, with which 
Caps were formerly made. Matt. Pari ſ. An. 1258. 


Moꝛgangina, (From the Sax. Morgen, i. e. Au- 


rora, and Giſan or Givan, dare) Is that Gift which 
the Husband preſents to his Wife on the wed- 
ding Day, which we now call Money, and 
was uſually among the Lombardi the fourth Part 
of his perſonal Eſtate. Ir fignifies literally Do- 
_ N — in ſome Books it is writ 
Aorganegiba ; in others Morgangiva, Morpavifa. 
Leg. Hen. 1. c. 70. Leg. 2 99. 0 
Bonam, (Fr. Morion, Ital. Morione, i. e. Caſ- 


P. S NM. c. 1 
Mozina, The 
Murrain. —— Lana per ſe vendatur cum 
Morina mortuarum. Fleta lib. 2. c. 79. 
oztling, Signifies that Wool 


Wool of Sheep dead with the 
pellibus, 


whether being killed or dying of the Rat; 4 Ed. 
4. & 2 & 3. 27 H 6. c. 2. 3 Fac. 1. d. 18. 14 Car, 


2. . 18. . Vide Shorling. ES. 1 , £4 . 
MWo:oſus, and Pozeſia- Sec Mora: and Mora 


Mozſellum terræ, A ſmall Parcel of Land. 
Et unum Morſellum terra juxta harreum ſuum. Chart. 
11 Hen. Jo le GG n 9011 yd 51d. Th. 

Moꝛtarium, A Light or Taper, ſet. in Churches 
to burn over the Graves or Shrines of the Dead; 
— Tenet duas acrat tertæ, & c. ad inueniendum unum 
Mortarium ardantem in Ereleſiæ de Chepina:Faringdon, 


Conſuetud. Dom. de Farendon, M. S. fol. 48. 
02s. A: Writ. Sce Aſſſe ef Mont- | 


Moꝛt⸗danceſt 

Eſtor. 1 (11 tits CO L e202 5 p 
| gage, (Mortgaginn:, ve] Moriuum vadium, 
From the Fr. Mort, i. e. Mors and Gage, Pignut) 
Is a Pawn of Lands or Tenements, Ma for Mo- 
ney borrowed, to be the Creditors foriever, if 
the Money be not repaid on the Day agreed : 


And 
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And it is called a Mortgage, becauſe it is a dead 
Pledge, until the Money is paid; or for that if 
the Money is not paid at the Day, the Land 
Moritur to the Debror, and is forfeited to the 
Creditor. Litt. 332. It is uſually made by Leaſe 
for a long Term 'of Years, Leaſe and Releaſe, 
Aſſignment, Sc. And the Creditor holding the 
Land upon this Agreement, is in the mean Time 
called Tenant in Mortgage, and holdeth the Eftate 
upon the Condition in the Deed : But generally 
ft Failure 1s made of Payment, the Mort gagor 
holds the Land; and if Failure is made, and the 
Mortgagee doth enter into the Lands, the Mort. 
gagor hath an Equity of Redemption in the Court of 
Chancery, and may call the Mortgagee to an Ac 
count for the Profits, &c. Litt. 332. 1 Inſt. 205. 
In a Mortgage is contained a Proviſo, that if the 
Money be paid at the Day, the Deed to be void: 
And on the Mortzager's Paying the Intereſt of the 
Money, Mortgages are continued a long Time 
without diſturbing the Poſſeſſion or Parties. Law 
| Securit. 103. A Feoffment in Fee, or a Leaſe for 
Life or Tears, &c. may be made with a Proviſo 
or Condition, that if the Feoffor or Grantor, or 
their Heirs or Exccutors, pay to the Feoffee or 
Grantee, Sc. ſuch Sum of Money at a certain 
Day, then the Feoffor, Sc. may re-enter ; and 
| this hath been a common Condition in a Mort- 
gage, or of an Eſtate upon Condition in Decd : 
In the former Caſe of Mortgages, the Mortgagor 
keeps Poſſeſſion till Failure; but here the Aort- 
gagee has the Poſſeſſion preſently, and till Pay- 
ment. Lit. 332, 333. An old Mortgage aſſigned 
to another, ought to be taken as a new Mortgage 
from rhe Time of the Aſſignment: And as a 
Mortgagee, where the Mortgage is forſeited, ſhall 
have Intereft for his Intereſt; ſo ſhall an Aſſignee 
for all Intereſt due from the Time the Mortgage 
was aſſigned. 1 Chanc. Rep. 218, 258. For where 
a Mortgagov, aſſigns the Mortgage, all Money paid 
by the Aſſignee, if due at that Time, ſhall be 
accounted Principal as to the Mortgagor, when- 
ever he comes to redeem, bid. 68. But an A- 
greement made at the Time of a Mortgage, will 
not make future Intereſt Principal, before any 
Intereſt is grown due; the Intereſt muſt be firſt 
due before an Agreement concerning ir may 
make the fame Principal. 2 Salk. 449. Not only 
| the Mortgagor, but his Heir, being ' intereſted in 
the Con ition, may pay the Mortgage Money to 
prevent the Forfeiture ; and ſo may the Execu- 
tors or Adminiſtrators of the Mortgagoy + But if 
no Time be limited for Payment of "the Money, 
and the Mortgagor having Time during Life to 
pay it do not pay the ſame; his Heirs or Execu- 
tors, Sec. mall not in ſuch Caſe be received to 
pay the Money after his Death. 1 Inf. 206. Exe- 
cutors of the, Mortgages ſhall have Money due on 
Motiga e Mortgagee in Fee dies before 
the Da of Payment, unleſs the Heir be parti- 
eularly named;: And where the Heir is named, 
if .the Dog of Payment bo paſt, it is as much as 
if no Perſon had been. appointed, and then the 
Law appoitits it to the Executor; as the Money 
firſt came out of the Perſonal Eſtate, and the 
Executor tore repreſents the Teſtator than the 
Hein 1 Is 210. 2 Vertr. 348. Cbanc. Rep. 284. 
If "Heirs ànd Executors are named, it may be 
paid to either. A Man mortgaged Lands for Pay- 
ment of ſtich a Sum to the Mortoagee, his Heirs, 
Executors or Aſſigns, the "Mortgagee died, and 
made the Heir within Age his Executor, and the 
Mortgagor paid the Money at the Day to the 


— 


— — 


: * 


| | jon — — — — — . 


Heir; it was held, that the Heir had nor the 
Money as Heir, but that it ſhould be Aſſets jn 


been adjudged, that upon a Mortgage of Land in 
Fee, with Condition to pay to the Heirs or Aſ- 
ſigns of the Aortgagee, the Heirs and not the 
Executors ſhall have the Money. Chanc. Rep. 88. 
When the Heir of the Mortgages is to reconvey 
the Eſtate mortoaced, and there is no Defe& of 
Aſſets in the Hands of the Executors, the Mort- 
gage Money for Redemption ſhall be paid to the 
Heir, if the Condition was to pay it to him; or 
if it was to pay it to the Mortgagee, his Heirs or 
Aſſigns, or to his Heirs or Executors : But it is 
otherwiſe if it was to be paid to the Executor 
only. Chanc. Rep. $3. 3 Salk. 241. Mortgage 
have been looked upon as Part of the perſonal 
Eſtate, except a Mortgagee in Fee otherwiſe de- 
clare the ſame. Chant. Rep. 286. And perſonal 
Eſtate of a Mortgagor ſhall, in Favour of the 
Heir, be applied to diſcharge the Mortgage ; if 


Salk. 459. It has been decreed, that where a 
Mortgages lends more Money upon Bond to the 
Mortgagor, he ſhall not redeem, unleſs he pay 
che Money due on the Bond as well as on the 
Mortgage : Though if he mortgage the Equity of 
Redemption to another, the ſecond Mortgagee 
ſhall- not be affected by this Bond, becauſe tis 
but a perſonal Charge upon the Mortgagor. 3 
Salk. 240. In Equity it is allowed, that if Lands 
are thrice mortgaged the third Mortgages may buy 
in the firſt Incumbrance to prote& his own 
Mortgage; and he ſhall hold againſt the ſecond 
Mortgagee, if ſuch ſecond Mortgagee do nor ſatisfy 
him the Money he paid on the firſt, and alſo his 
own Money which he lent on the laſt Mortgage. 
2 Ventr. 338. And a Purchaſer upon valuable 
Conſideration, purchaſing a precedent Incum- 
brance, ſhall proteQ his Eftate againſt any Per- 
ſon that hath a \Mortzrage ſubſequent, Sc. A 
Mortgagee, without Notice of a former Incum- 
brance, buys -m an Incumbrance precedent to 
that Incumbrance, which precedes kis Mortgage ; 
he ſhall-not be impeached in Equity, but upon 
Payment of all that is due to him on both E- 
ſtates. Chanc. Rep. 149. 2 Lill. Abr. 206. If a 
Mortgagor retaining the Poſſeſſion levies a Fine 
to another Mortgagee, this ſhall: not bar the firſt 
Mortgagee. 1 Lev. 272. But in a late Caſe, a ſe- 


paid in Equity before a firſt Mortgage, without 
the Deeds: And by Stat. 4' 5 WN. Al. c. 16. 
where Mortgagors make ſecond Mortgages, and do 
not diſcover the firſt, the ſecond Mortgagee may 
redeem, Sc. A Jointreſs of mortgaged Lands was 
decreed to pay the Mortgage Money for Redemp- 
tion, and hold over, till ſhe and her Executors 
ſhould be paid with Intereſt. Chanc. Rep. 27. And 
where a Deviſe of Land »ortgaged, was to one for 
Life, and Remainder to'anather in Fee; it was 
adjudged, that Tenant for Life ſhould pay one 
third, and he in Remainder two thirds, to re- 
deem. Ibid, The Intereſt in Lands mortgaged is 
in Law in the Mortgagee before Forfeiture ; he 
hath purchaſed the Land as it were upon valua- 
ble Conſideration, as the Law will intend :: And 
though the Mortgagor may redeem, yet it is not 
certainly known Whether he will or no; and if 
he do not, the Eſtate is abſolute in the Mortgagee. 
A Mortgagee is eſteemed in Poſſeſſion on exe- 
cuting the Mortgage; and if the Mortgage Money 


may 


hes. „* Wy 2 


his Hands as Executor. 3 Leon. 59. But it hath | 


there be perſonal Aſſets, ta pay all Legacies. 2 


cond Mortgage, with the Title Deeds, may be 


be not paid, whereby the Land is forfeited, he 
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| by dual Entry. 2 L 
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kk ie Ejectment without actual Entry; but 
KI a Lion is to be defeated, ir muſt be 
ill, Abr. 203. After twenty 
of Entry limited by Stat. 21 


moor Lg ET Demand has been made of 


ac, 1.) where no 
— Ib ag or Intereſt paid, &. Mortgages are 


not relievable in Chancery, unleſs there be parti. 


eular Circumſtances to induce it, as in Caſe of 
Feme Coverts, Infants, c. 2 Ventr. 340. In- 
fants ſeiſed of Eſtates in Fee, in Mertgage, Ec. 
may make Conveyances of ſuch Eſtates, by 
Order of the Court of Chancery. Stat. 7 Ann. c. 19. 


See Equity of Redemption. 
Form of 4 common Mortgage of Lands. 


HIS Indenture made, &c. Between A. B. 
of, &c. of the one Part, and C. D. of, &c. 


of the other Part, Witneſſeth, that the ſaid A. B. for 
of, & c. to bim in 


and in Conſideration of the Sum 
hand paid by the ſaid C. D. the Receipt whereof be 


doth hereby confeſs and acknowledge, he the ſaid A. B. 
hath granted, bargained and ſold, and by theſe Pre- 
ſents doth grant, bargain, and ſell unto the faid C. D. 
All that Meſſuage or Tenement, and all thoſe Lands, 
&c. ſituate, lying and being in, &c. And alſo the Re- 
verſion and Reverſions, Remainder and Remainders, 
the ſaid Premiſſes, and of every 
Part and Parcel thereof, with the Appurtenances, To 
have and to hold the ſaid Meſſuage or Tenement, 
Lands and Premiſſes above-mentioned, and every Part 
and Parcel thereof, with the Appurtenances, unto the 
ſaid C. D. his Executors, Adminiſtrators and Aſſigns, 
for and during the Term of Five bundred Years next 
and immediately enſuing and following, and fully to be 
compleat and ended, Yielding and Paying therefore 
yearly, during the ſaid Term, one Pepper Corn in and 
«pon the Feaſt of St. Michael the Archangel, if de- 
manded. - Provided always and upon Condition, that 
if the ſaid A. B. his Heirs or Aſſigns, do and ſhall 
well and truly pay or cauſe to be paid unto the ſaid 
C. D. his Executors, Admini ſtraters or Aſſigns, the full 
Sum of, &c. in and upon the Day, &C. next coming, 
(or <ubich cuil be in the Year, &c.) without any De 
dution or Abatement for Taxes, Aſſeſſments, or any 
other Impoſitions whatſoever, either ordinary or extra- 
ordinary, that then and from thenceforth theſe Preſents, 
and every Thing herein contained, ſhall ceaſe, deter- 
mine and be void, any Thing berein contained to the 
contrary | nctwithſtanding. And the ſaid A. B. for 
bin:ſelf, his Heirs and Aſſigns, doth covenant and 
grant to and with the ſaid C. D. bis Executors, Admi- 


niſtrators and Aſſens, that be the ſaid A. B. bis Heirs 


or Aſſigns, ſhall and «vill ayell and truly pay or cauſe 
to be paid wnto the ſaid C. D. bis Executors, Admini- 
ftrators or Aſſiens, the "ſaid full Sum of, &c. in and 
upon the ſaid, & c. without any Deduct ion as aforeſaid, 
according to the true Intent and Meaning of theſe Pre- 
ſents. And alſo that be the ſaid C. D. bis Execu- 
tors, Adminiſtrators. and Aſſigns, ſpall and may at all 
Times, after Default ſhall be made in Perfarmance of 
the. Proviſo, or Condition herein contained, peaceably and 
ethy enter into, have, hold, occupy, paſſeſs, and enjoy 
all and ſingular the ſaid Meſſuage or Tenement, Lands 


and - Premiiſſes above' mentioned, and every Part and 


Pate] thereof, with the Appurtenances, for and during 


the/ Refpdue and Remainder of the ſaid Term of Five 
hundred Tears hereby granted, which (ball be then fo 
come and unexpived, without the Let, Trouble, Hinder- 


ance, Mole ſtation, Interruption and Denial of him the 


ſaid A. B. his Heirs and Aſſigns, and of all and every 
other | Perſon and Perſons whatſoever. And further, 
that, be the ſaid A. B. and his Heirs, and all and 

F + ; | 


* 


every other Perſon and Perſons, and his and their Heirs, 
any Thing having or claiming in the ſaid Meſſuage or 
Tekement and Premiſſes above-mentioned, or any Part 
thereof, 
Drs ſhall be made in Performance of the Proviſo or 
Condition berein contained, make, do and execute, or 
cauſe or procure to be made, done and executed, all and 
every ſuch further and other lawful and reaſonable 
Grants, Acts and Aſſurances in the Law whatſoever, 
for the further, better and more perfect Granting and 
Aſſuring of All and ſingular the ſaid Premiſſes ahove- 
mentioned, <vith the Appurtenances unto the ſaid C. D. 
To hold to bim, his Exe-utors, Adminiſtrators and 
Aſſigns, for and during all the Reſt and Reſidue of the 
ſaid Term of Five hundred Years above granted, which 
ſhall be then to come ard unexpired, as by the ſaid 
C. D. bis Executors, Adminiſtrators or Aſſians, or bis 
or their Counſel learned in the Law ſhall be reaſonably 
deviſed or adviſed and required. And laſtly, jt is co- 
venanted, granted, concluded and agreed upon, by and 
between the ſaid Parties to theſe Preſents, and the true 
Meaning hereof alſo is, aud it is hereby ſo declared, 
that until Default ſball' be made in Performance of the 


All and ſingular the ſaid Premiſſes above-mentioned, | 
and receive and take the Rents, Iſſues and Profits there- 
of, to his and their own proper Uſe and Benefit; any 
Thing herein contained to the contrary thereof notwith- 
ſtanding. 1 


Lands; and he to whom the Mortgage is made is 
called the Mortgage. | 


Murderer or Manſlayer. 5 
Poꝛztmain, (Manus Mortua, i. e. Dead Hand, 
from the Fr. Mort, viz. Mors and Main, Manus) 
Is where Lands and Tenements are given or 
aliened to any Houſe of Religion Pb. 

tion, ſole or aggregate, Eccleſtaftical and Tem- 
poral, and their Sueceſſors, &c. which may not 
be done without Licence from the King: And 
the Reaſon of the Name proceeds from. this, 
that the Services and other Profits due for ſuch 
Lands, ſhould not without ſuch Licenee, come 
into Hands as it were dead, and be ſo dedicated 
to pious Uſes as to be abſtractedly different from 
other Lands, and never to revert ,to, the. Donor, 
or any temporal or common Uſe. * And becauſe 
the Lords had nothing from the Aliences; for by 
Alienation. in Mortmain they loft their Eſcheats, 
and many due 
them, as Bodies Politick never die, nor can per- 
form perſonal Service, commit Treaſon ;or Fe- 
lony, &c. This occaſioned th $ © | 
main, by Virtue whereof the King, or other 
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the ſame Land again to fold of the fame Houſe, 
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hold of the ſame Houſe. 2 Int. 75. Bot Fecle. 
ſiaſtical Perſons found Means to creep out of the 
Statute, by purchaſing Lands holden, of them- | 


ſelves, or by taking Leaſes for a long Term of | 


all and evill at any Time or Times, after 


roviſo or Condition herein contained, he the ſaid A. B. 
is Heirs and Aſſigns, ſball and may hold and enjoy 
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In Witness, Sc. 


Moztgago;, Is he that mortgages or pawns the 


MWozth, (Sax.) Signiſies Murder, Mortblaga A 
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| Years, Sc. wherefore by 7 Ed. 1. commonly | where the Parſonage is impropriate and nb Vica- 
.called the Statute of Mortmain, or de Religioſis, | rage endowed, without Licence of Mortmain * 
vo Perſons religious, or others whatſoever, ſhall | And if the ſettled Maintenance of any Benefice 
bay or ſell any Lands or Tenements, or under | with Cure ſhall not amount to 100 J. per Annam; 
the Colour of any Gift or Leaſe, or by Reaſon of | the Incumbent may purchaſe to him and his Suc- 
any other Title receive the ſame, or by ary eeſſors, &. without Licence in, Mortmain. 17 
other Craft ſhall appropriate Lands in any wile | Car. 2. c. 3. By an antient Statute the King's 
{| ro come into Mortmain, on Pain of Forfeiture; | Licence may be had for Amortizing of Lands, 
and within à Year after the Alienation, the next and the Writ of Ad quod Damnum is to iſſue out 
Lord of the Fee may enter; and if he do not, [of Chanceryto inquire concerning the ſame. 2) B. i. 
then the next immediate Lord, from Time to | Prelates, Clerks, Sc. ſhall not be impeached 

Time, is to have Half a Year; and for Default of | for purchaſing Lands in. Mortmain, on producing 
| all the Lords entring, the King ſhall have the | the King's Charter of Licence. 18 E. 3. And it 
' } Lands fo alienated for ever, and may enfeoff | is declared lawful for the King to grant to any 
others by certain Services, &c. As this Statute | Perſon, Body Politick or Corporate, their- Heirs 
extended only to Gifts, Alienations, &c. made [and Succeſſors, Licenſe to alien in Mortmain; 
between Eecleſiaſticks and others, they found | and purchaſe and hold in Aortmain in Perpe- 
out an Evaſion alſo of this Statute; for pretend- tuity, c. without incurring any Forfeiture, by | 
ing a Title to the Land which they meant to] Stat. ) & 8 W. 3. c. 37. A Grant of an Advow- 

. gain, the brought a feigned Action againſt the | ſon in Fee, or an Appropriation of an Adyowſon, | 
| { Tenant of the Land, and he by Conſent and Col- | hath been adjudged a Mortmain ; but an Appro- 
luſion was to make Default, and thereupon they | priation of Tithes, which are Things meerly 
Frecovered, the Land, and entered by Judgment Spiritual, or a Grant of an Annuity, that char- 
of Law: So that the Stat. Weſim. 2. 13, Ed. 1.|geth the Perſon only, eannot be Mortmain, to be 
c. 32. was thought neceſſary ; by which it is to | forfeited. 1 Inſt. 2, 304. 2 Inſt. 361. 5 Rep. 56. 
be inquired by the Country whether the Deman- 9 Rep. 96. | | 
dant had à juſt Title to the Land; and if ſo, | Moztuary, (Mortuarium) Is defined to be a 
then he ſhall. recover. Seiſin; but if otherwiſe, [Gift left by a Man at his Death to his Pariſh- 

the Lord: of the Fee ſhall enter, &c. Notwith- Church, in Recompence of perſonal Tithes and | 
ſtanding/all theſe Statutes,; Eccleſiaſtical Perſons | Offerings omitted to be paid in his Life- time t Or | 
(not being able to get Lands by Purchaſe, Gift, [it is that Beaſt or other Chattel moveable, 
' Leaſe or Recovery) procured Lands, to be con- | which, after the Death of the Owner, by the 
veyed by Feoffment, or in other Manner, to di- | Cuſtom of ſome Place is due to the Parſon, Vi-] 
vers Perſons, and their Heirs, to the Uſe of|car, or Prieſt of the Pariſh, in lieu of Tithes or | 
them and their Sueceſſors, whereby they took | Offerings forgot, or not well and truly paid by 
the Profits. 2 Inſt. 75. To bar this, the Stat. 15| him that is dead. Terms de Ley 449. Mr. Selden | 
R. 2. c. 5. was made, which Statute enacts, that | tells us, that the Uſage anciently was to bring 6 
no Feoffment, &c. of any Lands and Tenements, the Mortuary along with the Corpſe when it 
Advowſons or other Poſſeſſions, to the Uſe of | came to be buried, and to offer it to the Church | 
any, Spiritual Perſons, or whereof they ſhall take | as a Satisfaction for the ſuppoſed Negligence and} 
the Profits, ſhall be made without Licence of | Omiſhon the deceaſed had been guilty of in not 

the King, and of the Lords, &c. upon Pain of | paying his perſonal Tithes; and from thence it] 
| Forfeiture, And by 23 H. 8. c. 10. againſt ſu-| was called a Cerſe-preſent. Seld. Hiſt. Tithes 287. 
perſtitious Uſes, Feoftments, Fines, . Recoveries, | A Mortuary is not properly due to an, Eccle- 


[Ui of any Pa Sc. of Langs, in Truſt to the | ſiaſtical Incumbent from any but thoſe only of 


| 


Uſe of any: Pariſh-Chureh,.&*%. or to have per-| his own Pariſh, to whom he miniſters ſpiritual | 
perual Obits or continual Service of a Prieſt for | Inſtruction, and hath Right to their Tithes ; but 
| ever, or for ſixty Years, &c. to the Prejudice of | by Cuſtom in ſome Places they are paid to the 
[the King and other Lords, as in Cafe. of Lands Incumbent of other Pariſhes, when the Corpſes 
aliened in Mortmain, ſhall be void: Though this | of dead Bodies paſs through them: And the Bi- 
laſt Statute extends not to Corporations, -where | ſhops of Bangor, Landaff, St. David's, &c. for- 
there is a Cuſtom to deviſe Lands in Adortmain ; | merly had Mortuaries of Prieſts, till taken away 
as in London, a: Freeman that pays Scot and Lot] by a late Statute. 12 Ann. c. 6. In the Dioceſe 
may deviſe all his Lands in the City in Mortmain, | of Cheſter there is ſaid to be a Cuſtom for the 
without Licence. 1 Noll. Abr. 556. And notwith- Biſhop to have a Adortuary on the Death of every 
| tanding this, or any of the aforeſaid Statutes, Prieſt dying within the Archdeaconry of Cheſter, 
any Man at this Day may give Lands, Tene- of his beſt Beaſt, Saddle and Bridle, and beſt 
ments, . to any Perſons and their Heirs, for | Gown or Cloak, Hat, and upper Garment under 
finding a Preacher, Maintenance of a School, | the Gown, Sc. Cro. Car. 172. Before the Stat. 
Reparation of Churches, Relief of the Poor, | 21 H. 8. Mortuaries were payable in Beaſts; the 
Sc. or for any like charitablea Uſes: Though it is] beſt to the Lord for a Heriot, the ſecond beſt for 
good Policy on every ſuch Eſtate to reſerve a a Mortuary 3 nor was it only De meliori Awerio, ſed 
- ſmall Rent to the Feoffor and his Heirs, when | de meliori re: And Mortuarium (ſays Lindwood) fic 
the Feoffees ſhall be ſeiſed to their own Uſe, and dictum eft quia relinquitur Eecleſiæ pro Anima Defuncti. 

not to tbe Uſe of the Feoffor or if a Confide- | It hath been held, that ſuch a Right was, veſted 

ration of a ſmall Sum be expreſſed, the 23 H. 8. in the Parſon to have the ſecond beſt Beaſt for a 

cannot by any Pretence make void the Uſe, 1] Mortuary, (where by Cuſtom fit was due} that he 
| Rep. 24. 11'Rep. 70. Wood's Inſt, 303. By the] might ſeiſe it wherever he could find it; but they 
Stat. 39 Ex t. 5. the Gift of Lands, Ec. to are now ſettled to be paid in Money. 2 Inſt: 491. 
Hoſpitals is permitted, without obtaining Licences] Clergym. Law 474. No Mortuary is originally 

| of Mortmain. ' Owners'of Impropriations may an- due by Law but by Cuſtom; only: And Euſton | 
nex them to the Parſonage or Vicarage-where| did ſo prevail, that Maortuaries were held as due 
they lie, or ſettle them in Truſt for the Curates,! Debts, and the Payment of them was enjoined | 
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as well by the Statute De Circumſpecte agatis. 13 
Ed. 1. as by ſeveral Conſtitutions, &. And by 
the 21 H. 8. c. 6. Mortwaries are to be paid as fol- 
lows, vir. He that dies poſſeſſed of moyeable 
Goods to the Value of 30 ,. or above, (his Debts 
firſt paid) is to pay 10 % He that dieth poſſeſſed 
of Goods of zo 1. Value and. under 40 J. id to 

y 63. 8 4. And dying poſſeſſed of Goods to 


the Value of 6. 13 . 4 4. and under 30 J. to 


{pay 35. 4d. But if the Goods are under 6 J. 


13. 4 d. Value, no Mortuary is to be paid; 


and no Mortkary is to be paid by any Feme Co- 
vert or Child, Perſons not r Houſe, &c. 
If one happens to die in a Place where he does 
not reſide, by this Statute the Mortuary ſhall be 
paid in the Place where he had his moſt Abode; 
no Perſon ſhall pay Mortwaries in more Places 
than one, or more than one Mortuary; and no 
Mortuary ſhall be demanded of any but in ſuch 
Places where Mortuaries are duc by Cuſtom, and 
have uſed to have been paid: Alſo there is a 
Proviſo in the Statute, that in Places where Mor- 
tuavies have been of leſs Value than as aforeſaid, 
no Perſon ſhall pay any more than has been ac- 
cuſtomed.. If a Parſon, Vicar, Sc. take or de- 
mand more than is allowed by the Statute for a 
Mortuary, he ſhall forfeit all he takes beyond it, 
and 40 5. more to the Party grieved, to be reco- 
vered by AQion of Debt, Sc. Stat. Ibid. Since 
this Statute, whereby Mortuaries are reduced to a 
Certainty, an Action of Debt will lie upon the 


{aid Statute in the Courts of Common Law, for 


Recovery of the' Sum due for a Mortuary, being 
due by Cuſtom as aforeſaid, although before that 
Statute they were recoverable only in the Spiri- 
tual Court: But as ſuch Actions have never been 
brought, it is ſaid they are ſtill recoverable in 


Parſ. Compan. 140. Where by Cuſtom a A4 


belled in the Spiritual Court, he ſhall have a Pro- 
babition by Virtue of this Stature 21 H. 8. And 
upon a Prohibition the Cuſtom may be tried, c. 
2 Lute. 1066. 3 Mod. 2668. 
Moꝛtuarium, Hath been ſometimes uſed in a 
Civil as well as Ecclefiaftical Senſe, - being pay- 
able to the Lord of the Fee. Debentur Domino 


bt due Vacce pret. xii. fol. Paroch. Antiq. 470. 
ical Law. This Law inflits not a Ca- 

| pital Puniſhment for bare Thefts, agreeable to 

which is the Civil Law; but our Law doth, as in 


may. Exod. 22. S. P. C. 25. 1 Hawk. P. C. 89. 
Mols⸗ Troopers, A rebellious Sort of People 
in the North: of England, that lived by Robbery 
and Rapine, not unlike the Tories of Ireland, the 
Buckaneers in Famaica, or Banditti of Italy: They 
were ſuppreſſed by the Statutes of 4 Jac. 1. 6. 1; 
7 Fac. 1. S 14 Car. 2. 0 . f N 
Mote, (Mota, Sax. Gemote, Curia) A Court or 


Placita Comitatus de Hereford. Hence Burgemote, Curia 


Freſtæ, c. And from this we draw our Word 
-Meoot, to plead in the Inns of Court and Chan- 


OS ot 3 9 


Fortreſs :. a6 Turris' de London, & Mota de Wind- 


ye, the Tower of London and Fortreſs of Minaſor. 
Cbart. T. Stephen. It likewiſe ſigniſies a ſtanding 


Water to keep Fiſn; or a great Ditch encompaſ- 


ſing a Caſtle or Dvelling-Houſe. Hec Inden- 


| _ Ec. teſtatur quod predift, Rogetus tradidit præ- 
15 1 


7 


fato Thome tria Stagna & unam Motam Piſcariam 


on Mid- lent Sunday. See Letare Fernſalem. 


placed, or rather a Vagrant, ——— In Carcere de. 


be made. Pra#. Solic. 17. In B. R. one ought 
not to move the Court for a Rule for a Thing 


that Court only. Watſ. Clergym. Law 475. Count. | | 
Practice may be done without moving the Court 


hath not been uſually paid, if a Perſon be li- 


Maner. de Wrechwyke nominibus Heriotti & Mor- 


| tri& Juſtice for the Welfare of the Society it 


: As Mota de Hereford, i. e. Curia vel 
vel Conventus Burgi; \Swaingemote, Curia Mini ſtror. 


cery-: Mota. was ſometimes taken for a 
prize another by a. Motion in Court, but to move 
in convenient Time, that the other Party may 


exiſten. infra Manerium, Ec. Habend. Epc. cum tota 
Piſcatione in eiſdem & cum increments Piſcium in 


eiſdem cum libero ingreſſu & egreſſu, Ec. Chart. dat. 


— 
* 


% 


18 Feb. 11 Ed. 4. 

Mote⸗ bell, or Mot bell, the Bell ſo called, 
which was uſed by the Engliſh Saxons to call | 
People together to the Court. Leg. Ew. Confeſſ. | 
c. 35. See Folcmote. © fr a 

Moteer, A cuſtomary Service at the More or 
Court of the Lord : From which ſome Perſons 
were exempted by Charter of Privilege. Rot. Cart. | 
(Fab wi gs OO 5 | 
thering, Is a Cuſtom of viſiting Parents | © 


— 


Wotidilis, One that may de removed or diſ- 


tenti, Canonici, vel alii Religioſs, Motibiles, Furioſs, 
Sc. convenire non poterunt, i. e. in Fuve convenire non 
poſſunt. Fleta lib. 6. cap. 6. it Fat 
Motion in Court. In the Courts of Chancery, 
King's Bench, &c. Motions are made by Barriſters 
and Counſellors at Law, for what concerns their. 
Clients Cauſes : And where any Motion is made | 
in Chancery, that is not of Courſe, generally an | 
Affida vit of the Facts alledged muſt be read in 
Court; and if Motions are founded on the gene- 
ral Rules or Uſage of the Court, and are not of | 
Courſe, but granted or denied as the Court thinks 
fir, on hearing Counſel on both Sides, Notice is 
to be given in 2 to the Solicitor of the F 
other Party, or his Clerk in Court, expreſſin 
mo Thing moved for, which muſt be ſerve 
two Days at leaſt before the Day' on which the 
Motion is to be made, whereof Affidavit muſt alſo 


to be done, which by the common Rules of | 


for it: Nor ſhall the Court be moved for the, do- 
ing what · is againſt the Practice of the Court: 
One ought not to move for ſeveral Things in 
one Motion; and where. a Motion hath been de- 
nied, the ſame Matter may not be moved again 
by another Counſel, without acquainting the 
Court thereof, and having their Leave for the 
fame : But every Perſon who makes a ſolemn 
Argument at the Bar, is allowed by the Court a 
Motion. 2 Lill. Abr. 209, 210. If there be divers 
Rules of Court made in a Cauſe, and the Party 
intends to move thereon, he muſt produce the 
Rule that was laſt made in the Cauſe, and move 
upon that: But it is neceſlary to have all the 
Rules and Copies of the Affidavits, to ſatisfy the | 
Court how the Cauſe hath' been proceeded in, and 
how it ſtands in Court; though the laſt Rule is 
the moſt material: And where ia Motion is made 
to: ſer aſide a Rule grounded on an Affidavit, a 
Copy of the Aſſidavit muſt be produced, that 
the Court may be informed upon v hat Grounds 
the Rule was made, and judge whether there be 
Cauſe ſhewn upon the Motion ſufficient to ſet 
alide the Rule. 1 Car. B. R. Hill. 1649. 
If any Thing be moved to the Court upon a 
Record, the Record is to be in Court, or the 
Court will make no Rule upon ſuch Motion. 
Hill. 22 Car. B. R. One Party ought not to ſur- 


— — 
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have Time to be heard. Paſch. 23 Car. It is 
againſt the Practice of the Court to move for an 
Attachment, or any Matters in Law, upon the 
laſt Day of the Term, except the Caſe is pe- 

2 remptory. 
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remptory. Monday is a ſpecial Day for Motions 
in B. N. by the ancient Courſe, but they arc 
made upon any Day, as the Buſineſs of the Court 
will permit: The three or two laſt Days of the 
Term, are Days appointed to hear Motions, and 
Crown- Office Cauſes; and the laſt Day chiefly 
for Motions, to prepare Buſineſs againſt the next 
Term or Aſſiſes. 2 Lk. 208, 210. In the Chancery, 
during the Term, every Thurſday is a Day for 
Sealing, and Motions; and Tueſdays and Saturdays 
are Days for Motions, as are the firſt and laſt 
Days of the Term: In Vacation, only Seal-Days 
appointed. by the Lord Chancellor, are Days of 
Motion.  Prattif. Sol. 17. | 

Moult, An old Ergliſh Word for a Mow of 
Corn, or Hay; Mullo fœni, &c. Paroch. An- 
tiq. 401. 5 = | 

Mowntee, An Alarm or Outcry, to mount 
and make ſome ſpeedy Expedirion, mentioned 
in the Statutes Hen. . 

Mult, {Mul#a) A Fine of Money ſet upon 
one, for ſome Fault or Miſdemeanor ; and Fines 
laid on Ships or Goods, by a Company of Trade, 
to raiſe Money for the Maintenance of Conſuls, 
Sc. are called Mul#s. Merch. Dif. 

Mulier, As uſed in our Law, ſeems to be a 
Word corrupted from Melior, or the Fr. Melieur; 
and ſignifies the Jawful Iſſue, born in Wedlock, 
(though begotten before) preferred before an 
1 elder Brother born out of Matrimony. 9. Hen. 6. 
cap. 11. Smith's Republ. Angl. lib. 3. cap. G. But 
by Glanvi, the lawful Iſſue are ſaid to be Mulier, 
not from Melior, but becauſe begotten © Muliere, 
and not ex Concubina; for he calls ſuch Iſſue Filios 
Mulieratos, oppoſing them ro Baſtards. Glanv. lib. 
7. cap. 1. It appears to be thus uſed in Scotland 
alſo; Skeve ſaying, Mulieratus filius is a lawful 
Son, begatten'of a lawful Wife. If à Man hath 
a Son by a Woman, before Marriage, which is 
a Baſtard, and unlawful, and after he marries 
the Mother of the: Baſtard, and they have an- 
other Son, this ſecond Son is Mzulier and lawful, 
and ſhall. be Heir to his Father, but the other 
cannot be Heir to any Man; and they are di- 
ſtinguiſhed in our old Books with this Addition, 
Baſtard eigne, and Mulier puiſne. Co. Lit. 170, 243. 
Where a Man has Iſſue by a Woman, if he af- 
ter wards marries her, the Iſſue is Mulier by the 
Civil. Lam, though not by the Laws of England. 
2 Iuſt. 96. J Rep. 416. Of ancient Time, Mulier 


Me. ll. ** — 


a Woman, particularly one that is not a Maid; 
and ſome Times for a Widow; but it has been 
held, that a Virgin is ineluded under the Nam 
of Mulier. N Inf 2433. bf 2 
Pulierty, (Fr. Muleria) The Being or Condi- 
tion of a Mulier, or lawful Iſſue. Co. Lit. 352. 
Pulta Epiſcopi, (From AMulcta) A. Fine or 
Satisfactign given to the King by the Biſhops, 
that they might have Power to make their Laſt 
Wills and TeRaments, and alſo to have the Pro- 
bat of other Men's, and the Granting of Admini- 
tg. a (fe „„ ou hut wt 
-; Huſtiplication of Gold and Silver, Was pro- 
hibited and, declared to be Felony by Statute 5 
Hen. 4. cab! 4. Which Statute was made on a 
| Preſumpuon that Perſons skilful in Chymiſtry, 
could h or augment theſe Metals, by 
changing other Metals into Gold or Silver; and 
the Endeavours of ſome Perſons: in making uſe 
of extraordinary Methods for the Producing of 
Gold and Silver, and finding out the Philoſo- 


was taken for a Wife, as it is commonly uſed for Muniment Houſe; ſuch Evidences being termed 


the Publick, from the laviſh Waſte of many va- 
luable Materials, and the Ruin of many Fami- 
lies, by ſuch uſeleſs Expences, that they ocaſion- 


thereby, having no other Effect, from the un- 
accountable Vanity of thoſe who fancied thoſe 


Sea to try their Experiments with Impunity in 
other Countries, the 5 Hey. 4. was at laſt repeal- 
ed by 1 V. & M. cap. 30. Dyer 88. 8 Hawk. 
P. C. 47. | 
Multitude, (Aultitudo) According to ſome Au- 
thors, muſt be ten Perſons or more; but Sir Edw. 
Coke ſays, he could never find it reſtrained by 
= Common Law to any certain Number. Co. 
it. 257. a 
A Pulto foztiozi, Or 2 Minore ad Majus. See 
Fortiori. | 0 
Multo, Molto or Mutto, A Mutton or Sheep; 
a Wether. Brit. Cartular. Glaſton. 39. oe 
Multones Auri, An old obſelete Coin of 
Gold, having an Agnus Dei, Sheep or Lanib on 
the one Side, and from that Impreſſion called 
Multones : This Coin was moſt common in Fance, 
and ſome Times current in England. Patent 33 
Edæu. 1. cited- by the learned Spelman. | 
Multure, Multura, The ſame with Molitura. 
Mumming, (From the Teuton. Mummen, to 
mimick) Antick Diverſions in the Chriſtmas Ho- 
lidays, to get Money or good Chear. HE, 
Mundbzech, (Is derived from the Sax. Mund, 
i. e. Munitio, Defenſio, & Brice, fractio) And is 
mentioned among divers Crimes, as Paci: ſractio, 


have Mundbrech to ſignify an Infringement of 


Privileges; though of later Times it is expound- 
ed Clauſarum fractionem, a Breach of Mounds, by | 
which Name Ditches and Fences are called in| 


_ Parts of England : And we ſay, when Lands 
are fenced in and hedged, that they are myznded. 
Munde. Is Peace, and Mundebrece a Breach of 
it. Leg. H. 1. cap. 37. o 1! ud ; Mag 
Muniments, (Munimenta) Epiſcopus itaque cum 
Munimentorum inſpectionem habere non potuit. Matt. 
Pariſ. fol. 311. See Miniments. 2 vert 
Muniment Youſe. In Cathedral and Collegiate 
Churches, Colleges, or ſuch like, is a Houſe or 
little Room of Strength, purpoſely made for 
keeping the Seal, Evidences Charters, c. of 
the Church or College, called by the Name of 


Muniments, corruptly Miniments. 3 Inſt. 170. 
Muniniina, Are the Grants or Charters of 
Kings to Churches; ſo called, becauſe cum ris 
muniantur againſt all thoſe who. would deprive: 
them of thoſe Privileges. Blount. | 
Munus Eccleſiaſtirum, Signifies the conſe- 
crated Bread, out of which a little Picee is 
taken for a Communicant, ——— Inſuper & omne 
ſacrificium quod nos dicimus Munus Eecleſiaſticum, 
&c. Mon. Angl. Tom. 2. pag. 838. "nf 
* Murage, ( Muragium) Is a reaſonable Toll, to 
be taken of every Cart and Horſe coming laden 


Repairing the publick Walls thereof, due either 
by Grant, or Preſcription : And it ſeems to be a 
Liberty granted to a Town by the King, for the 
Collecting of Money towards the Walling of the 
Same. 3 Edev. 1. c. 30. 2 Inſt. 222. The Service 
of Work and Labour done by Inhabitants and 
adjoining Tenants in Building or Repairing the 
Walls of 


pher's Stone, were found to be ſo prejudicial to 


— 


operatio; and when this perſonal Duty was com- 


ed the Statute 5 Hen. 4. But the Reftraint | 


Attempts practicable, than to ſend them beyond 


through a City or Town, for the Building or] 


a City or Caſtle, was called Murorum 


| 


| 


Leſio Majeſtatis, &c. Spelm. Glaſſ. Some would] 
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„there are two ancient Officers called 
ngers, being two of the principal Aldermen 
yearly choſen to ſee the Walls kept in good Re- 
pair; for the Maintenance of which they re- 
ceive certain Tolls and Cuſtoms. | 
Murale, The City Wall. Reſonabant 
Calles, veſonabant urbis Muralia. Huntingd. lib. 8. 


N . 92. . 
| Horatio, A Town or Borough, ſurrounded 


with Walls. Brompt. Vit. K. Steph. | 
Murder, Murdrum, from the Sax. Morth, 
| whence comes the barbarous Latin Mordrum & 
Murdrum ; in French Meurdre) Is a Word in uſe 
long before the Reign of King Canutus, which 
ſome would have to ſignify a violent Death ; and 
ſometimes the Saxons expreſſed it by Morthded & 
Movrthaweorc, a deadly Work: But I cannot find 
that the Sax. Morth relates to a violent Death, 
but generally Art. Anciently Murder fignified 
only the private Killing of a Man, as appears by 
the Laws of King Hen. 1. And it was not Murder, 
except the Party ſlain was an Engliſbman, and no 
Foreigner; though by the Stat. 14 Edw. 3. c. 4. 
the Killing of any Engliſþman or Foreigner, li- 
ving under the King's Protection, through Ma- 
lice prepenſe, and whether committed openly or 


Che 


ſecretly, is declared to be Murder. S. P. C. lib. 1. 


=_ 


der 


2. And doubtleſs the Makers of the Statute 

H. 8. c. 1. which excludes all wilful Mur- 
— the Benefir of the Clergy, intended to 
include open, as well as private Homicide with- 
in the Word Murder. 1 Hawk. P. C. 78. By Mur- 
der at this Day, we underſtand the wilful and 
felonious Killing of any Man whatſoever, upon 
Malice fore-thought; ſo as the Party wounded 
or hurt die within a Year and a Day after the 
Fact: And if one dies in that Time, through diſ- 
orderly Living, it ſhall be no Excuſe, the 
Wo will be judged the gy my Cauſe of 
his Death; but if one wounded die after that 
Time, the Law will preſume he died a natural 
Death. 3 Inft. 53. H. P. C. 55. Kel. 26. Murder 
may be committed in divers Manners; as by 
Weapon, Poiſon, Cruſhing, Bruiſing, Smother- 
ing, Strangling, Starving, Sc. And where a 
Perſon having Malice, to another, ſtrikes or 
ſhoots'at him, but miſſeth him and kills one not 
intended; or if one lays Poiſon to kill a Perſon, 
and another takes it and dies; theſe are Murder: 
Alſo if a ſick Man be laid in the Cold, whereof 
he dieth; or an Infant is laid under Leaves or 
Trees, Cc. and ſuffered to be deſtroyed by Ver- 
min, they are a Killing. 3 Inſt. 51. 9 Rep. 81. 
If a Perſon ſtir up a Dog accuſtomed to bite, 
knowing it to be fuch, and it kill a Perſon ; or if 
a Man fave an Ox, or Horſe, which he knows 
to be miſchieyous, -by being uſed to gore or 
Rrike at thoſe who come near them, and do not 
tie them up, if they kill a Man, according to 
ſome Opinions, the Owner may be indicted, as 
having himſelf feloniouſly killed him. Pult. 122. 


— 


olden, that the Cauſing an Abortion, by givin 

a Potion to, or ſtriking a Woman big with Child, 
was Murder: But now it is ſaid to be a great 
Miſprifion only, and not Murder, unleſs the 
Child be born alive, and die thereof. 1 Hawk. 
to. If the Death of a Baſtard Child newly born 
be concealed, it ſhall be ſuppoſed to be murdered; 
if the Mother doth not prove it was born dead. 
Stat. 21 Fac. I. cap. 27. If one by Dureſs of Im- 
| I 


* 


muted TR Money, the Tax ſo gathered was called | 
; Paroch. Antiq. 114. And in the City of 


E C. 53. 1 Hawk. P. C. 79. Anciently it was 


—— compel 4 Man to accuſe an innocent 


tion, principally intended for ſome other Pur- 


erſon, who on his Evidence is condemned and 
executed; in Judgment of Law it is the Killing 
of the Compeller, Orc. S. E. C. 36. 3 Inf. 91. 
All the above Caſes ſhew Malice; f where a 
Priſoner, by the Dureſs of the Gaoler, comes to 
an untimely End; if one is executed contrary 
to the Direction of the Law; or if a Perſon fen- 
tenced to be whipped, is whipped with that Rigour 
that he dieth of it, &c. But one under the Age 
of Diſcretion, or now Compes Mentis, cannot 
guilty of Murder; tho if it appears b Cireum- 
ſtances that the Infant did hide the Body, Sc. 
it is Felony. H. F. C. 43. 3 Inf. 4, 6, 54. It is 
Malice makes the Crime of Murder, which is ei- 
ther expreſs, or implied; it is expreſs, when it 
may be evidently proved there was formerly 
ſome ill Will, and the Killing is with a ſedate 
Mind, and form'd Deſign of doing it: And im- 
plied, where one kills another ſuddenly, having 
nothing to defend himſelf; as going over a Stile, 
or the Like. 3 Inſt. 51. H. P. C. 47. Such Murder 
as is occaſioned through an exprek Purpoſe to 
do ſome principal Injury to him who is ſlain, is 
33 aid to be of expreſs Malice: And ſuch 
as happens in the Execution of an unlawful Ac- 


poſe, and not to do a perſonal Injury to him in 
ticular that is killed, is moſt properly Malice 


| 


implied. Kel. 129, 130. He that doth a cruel and 
voluntary Act, whereby Death enſues, doth it 
of Malice prepenſed in the Eſteem of the Law: 
And if a Perſon in cool Blood, maliciouſly and 
deliberately beats another in ſuch a Manner, 
beyond any apparent Intent of Chaſtiſement, 
that he dieth, it is Murder by expreſs Malice, 
although he did not deſign to kill him. H. P. C. 


49, 50. Kel. 64, 127, 135. But if a Perſon on | 
any Provocation beat another ſo, that it might 


plainly F he meant not to kill, but only to 
chaſtiſe im; or if he reſtrains himſelf till the 
other hath put himſelf on his Guard, and then 
in fighting with him he killeth him, he will not 
be guilty of Murder but Manſlaughter. 1 Hawk. 
P. C. 82. When one executcs his Revenge, upon 
a ſudden Provocation, in ſuch a eruel Manner, 
with a dangerous Weapon, as ſhews a malicious 
Intention to do Miſchief ; and Death enſues, it 
is expreſs Malice and Murder from the Nature 


of the Fact. Kel. 55, 61, 65, 130. A Man chided | 


his Servant, and upon ſame croſs Anſwer given, 
he having a hot in his Hand, ran it into 
the Servant's Belly, of which he died ; this was 
adjudged Murder. Kel. 64. If a Perſon is treſpaſ- 
fin * another, by breaking his Hedges, Ec. 
and the Owner upon Sight thereof take up an 
Hedge Stake and give him a Stroke on the Head, 
whereof he dies; this is Murder, becauſe it is « 
violent Act beyond the Proportion of the Provo- 
cation. H. P. C. And where a Boy was upon a 
Tree in a Park cutting of Wood, and the Keep- 
er bid him come down, which he did; and they 
che Keeper ſtruck him ſeveral Blows with a 


Cudgel, and afterwards with a Rope tied him to | 
his Horſe's Tail, and the Horſe ran away with | 


him and killed him; this was held to be Marder 
out of Malice, the Boy having come down at 
the Keeper's Command. Cro. Car. 139- H. P. C. 
A Man's Son was beaten, and complaining of it 
to his Father, the Father in Anger beat the other 
Boy with a Cudgel whereof he died; the Lay 
ſhall adjudge it to be upon that ſudden Occaſion, 
and ſtirring of Blood, that he made the Aſſault, 
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| and not upon Malice, unleſs it be found ; and if 
{ the Diſtance of the Place where his Son com- 
plained was a Mile, it is not material, being all 


upon one Paſſion. Cro. Fac. 296. And it is the 


ſame in Caſe of a Brother, Couſin, Servant, c. 


it is only Manſlaughter, not Murder. 2 Lill. 211. 
If two having Malice fight, and the Servant of 
one of them, not knowing of the Malice, kill- 


eth the other, this is Murder in the Maſter, and 


but Manſlaughter in the Servant: Though if 
there be a Conſpiracy to kill a Man, but no 
Malice againſt his Servant ; if the Servant be 
lain, the Malice againſt the Maſter ſhall be con- 
ſtrued to extend to his Servant, and the Killing 
the Servant is Marder. Dyer 128. 1 Mar. If two 
Perſons meet and fight in cool Blood, on a pre- 
cedent * and one 1s killed: Or if a Per- 
fon in a ſudden Quarrel appears to be Maſter of 
his Temper, and kills another, it is Murder. 1 
Hawk. P. C. $1. for where two Perſons fight af- 
ter a former Quarrel, it ſhall be preſumed to be 
out of Malice; 'and where two Men fall out in 
the Morning, and meet and fight in the After- 
noon, if one of them is killed, this is Murder ; 
their after Meeting is of Malice, Plowd. 474. If 
a Man upon a Quarrel with another, tells ſuch 


other that he will not ſtrike him, but will give 


him a Pot of Ale to ſtrike firſt, and thereupon 
the other ſtrikes him, and he kills the other, he 
is guilty of Murder; this being only a Cover to 
his malicious Intention. H. P. C. 48. And where 
a Perſon kills another, it ſhall be intended of 
Malice; if he prove not the contrary. Kel. 27. 
A Man aſſaults another Perſon with Malice, al- 
though he be afterwards driven by the other to 
the Wall, and kill him there in his own Defence, 
he is guilty of Murder, in Reſpedt of his firſt In- 
tent. H. P. C. 47. Kel. 58, 129. But if the Party 
aſſaulted flie to the Wall, and being ſtill purſued 
kills the other, it is only Manſlaughter in his 
own Defence. Bra#. 3 Ed. 3. If one reſolves to 
kill the next Man he meets, and doth kill him, 
it is Murder; here Malice is implied againſt all 


| Mankind. Kel. 27. By poiſoning, and where one 


killeth another without Provocation, Malice is 
implied; as where any Magiſtrate or Miniſter of 

uſtice is killed in the Execution of his Office ; 
a Sheriff, Conſtable or Watchman, doing their 
Duty; or any other that comes in Aid of the 
King's Officer ; and if a Watchman be killed in 
ſtaying of Night-walkers, it is ſaid to be Murder. 
3 Inſt. 51. Cro. Fac. 280. Kel. 69, 128. In theſe 
Caſes, it is a very high Contempt of the Laws, 


| for a Perſon to execute his Revenge againſt thoſe 


who have no Way offended him but by doing 
their Duty; and he cannot come off by alledg- 
ing that what he did was in s ſudden Affray, Sc. 
1 Hawk. P. C. $4. And where a Bailiff is killed 


| in executing a lawful Warrant, Oc. it is Murder: 


Nor is it any Excuſe to the Perſon that the Pro- 
ceſs was erroneous; or that the Arreſt was in the 
Night; that the Officer did not tell him for what 


{ Cauſe he arreſted him; or that he did not ſhew 


his Werrant, Sc. being a Bailiff commonly 
known. 9 Rep. 68, 69. Cre. Fac. 280, 486. But if 
a Bailiff who is not executing his Office is kill- 
ed, it is not Murder; for he ought to be duly 
executing his Office, by ſerving the Proceſs of 
the Law, wherein he is aſſiſted c Poteſtate Re. 
ais & Legis. Cro. Car. 537, 2 Lill. Abr. 212. 
Therefore where the Warrant by which he acts 
gives him no Authority to arreſt the Party; as 
where a Bailiff arreſts a wrong Perſon, or F. S. 


— —_—_— Mi— 


ny 


a Baronet, by Force of a Warrant to arreſt F. S. 
Knight; or if a good Warrant is executed in an 
unlawful Manner; as if a Bailiff be killed in 
breaking open a Door, or Window, to arreſt a 


Man; or perhaps if he arreſt one on a Sunday; 


ſince the Stat. 29 Car. 2. c. J. by which all ſuch 
Arreſts are made unlawful, and he is ſlain; 
Malice ſhall not be implied to make it Mir der, 
but the ſame ſhall be Manſlaughter only. H. P. 
C. 46. Cro. Car. 372. 12 Rep. 49. 1 Hawk. 86. If 
Bailiffs come to a Houſe to arreſt ,a Perſon, 
and rhe Houſe being. locked they attempt t6 
break in, whereupon the Son of the Perſon in- 
rended to be arreſted, ſhoots and kills one of 
chem, it is not Murder. Jones 429. A Perſon was 
arreſted, and another not knowing the Cauſe of 
the Struggle, but ſeeing Swords drawn, and to 
prevent Miſchief, came and defended the Party 
arrcſted, and in the Scuffle the Bailiff was kill- 
ed; it was reſolved to be no Murder in the Per- 
ſon doing it, but that all that were preſent and 
aſſiſting, knowing of the Arreſt, were prineipal 
Murderers. Kel. 86. Though it has been held in 


ſuch a Caſe, that the Perſon offending is guilty | 


of Murder, whether he knew that the Perſon 
ſlain were an Officer or not; for all Fighting is 
unlawful, and he who ſeeing Perſons engaged in 
it, takes Part with one Side, and fights in the 
Quarrel without knowing the Cauſe of it, eſpe- 
cially where the Fight is begun in Oppoſition to 
the Juſtice of the Nation, ſhews a Readineſs to 
break through the Laws on a ſmall Occaſion, and 
muſt at his Peril take Heed what he doth. 1 Sid. 
160. Ney 50. 1 Hawk. 85. If one attack an- 
other to rob him, and by the Reſiſtance of the 
Party kills him, this is Murder. 3 Inf. 52. Dali. 
344. And if two or more, Perſons come together 
to do an unlawful Act, as to beat a Man, rob a 
Park, Sc. and one of them kills a Perſon, this 
is Murder in all that are preſent, aiding or aſ- 


| fiſting, or that were ready to Aid and Aſſiſt: All 
will be ſaid to intend the Murder, 5 Inſt. 56. Dalt. 


347. H. P. C. 31. And ſuch Perſons will be judg- 
ed to be preſent that are in the ſame Houſe, 
though in another Room, or in the ſame Park, 
although Half a Mile off, c. H. P. C. 47. Ket.- 
87, 116, 127. Several Perſons having conſpired 
to enter the King's Park, and to hunt and carry 
away Deer, with Deſign of killing any one that 
ſhould oppoſe them; although the Keeper's Ser- 
vant began the Aſſault, and required them firſt to 
ſtand, whereupon they fled, and one of the Keep- 
er's Men diſcharged a Piece at them, and they 
continued their Flight until he laid violent 
Hands upon one of the Offenders, and then, and 
not before, they killed one of the Keeper's Ser- 
vants, this was held to be Murder; as they were 
doing an unlawful Act, the Law implics Malice, 
and they ought not to have fled, bur to have ſur- 
rendered themſelves. Roll. Rep. 20. By Statute, 


Murder ſhall not be adjudged where it is found 


by Miſadventure, but when it is done with a 
felonious Intent. 52 H. 3. c. 25. Offenders for 
Murder, and Acceſſaries being indicted, may be 
arraigned at any Time within the Year, ar the 
King's Suit; and if the Principal or Acczfſary 
be acquir, yet the Juſtices ſhall not ſuffer them 
to go at large, but either remand them to Pri- 
ſon, or let them be bailed, until the Year and 
Day be out, allowed for an Appeal. 3 H. 7. c. 1. 
All Trials for Murder muſt be in the County 
where the Fa& was committed, by the Common 
Law. Cro. Car. 247. But if a Perſon be wounded 
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y a Stroke given in one County, and he dieth 
in another County, the Indictment may be found 
in the County where the Party dies, which ſhall 


ſame County. Stat. 2 & 3 Edw. 6. e., 24. The 
Killing muſt be in ſome County; for if the Mur- 
der be done out of the Realm, it cannot be de- 
termined by the Common Law, but muſt be de- 
termined by the Conſtable and Marſhal, &c, 
3 Inft. 48. H. P. C. 54. When one is murdered in 
the Day-Time, and the Murderer eſcapes un- 
taken, the Townſhip that ſuffers it, 11 be 
amerced. 3 H. 7. If one who ſees a Murder 
done, doth not his beft Endeayours to apprehend 
the Murderer : Or if where two are fighting, and 
others looking on do not endeavour to part them, 
if one is killed, the Lookers on may be indicted 
and fined. 3 Inft. 53. Ney 50. And Killing any 
Perſon endeavouring to part others fighting; 
though without any evil Intention againſt him, 1s 
Murder. See Duelling, Manſlaughter, &c. 
Form of an Indi&ment for Murder. 

UR', Sc. quod A. B. nuper de, &c. in Com. pred. 

J Deum præ — non habens ſed Inſtigatione Diabo- 

li motus & ſeductus die, &c. circa horam decimam 
poſt meridiem in noe ejuſdem diei apud, &c. pred. in 
Com prad. Vi & armis in & ſuper quendam C. D. in 
pace Dei & Domini Regis adtunc & ibidem exiſten. 
inſultum fecit & pradict A. B. cum Gladio, c. ad 
valenc. &c. quem idem A. B. in manu ſua dextra 
adtunc & ibidem extract. habuit & tenuit Felonice vo- 
luntarie & ex malitia ſua præcogitata prædict. C. D. 
apud, Ec. pred. in Com. pred. percuſſit & vulneravit 
S eidem C. D. apud, sc. pred. in Com. pred. felo- 
nice & ex malitia ſua præcogitata cum Gladio, Ec. 
pred. unum vulaus mortale in & ſuper dexteram par- 
tem dedit longitudinis, & c. & profunditatis, Ec. quo 
quidem vulnere mortali idem C. D. inſtanter obiit, Et 
fic Fur. pred. ſuper Sacrament. ſuum prad. dicunt quod 
pred. A. B. pred. die, &fc. anno ſupradict. apud, Ec. 
pred. in Com. fred. pra fat. C. D. modo & forma 
pred. ex malitia ſua pracogitat. felonice & coluntarie 
interfecit & Murdravit, contra pacem ditt. Dom. Re- 
gis Coron. &c. 

Murder or Homicide juſtifiable. There is a Kill- 
ing that is juſtifiable ; as if a Perſon attempts to 
commit Murder, Robbery, or other Felony, a 

Man or any of his Servants, may lawfully kill 
him. 2 Inf. 316. See Stat. 24 H. 8. c. 5. If a 
Perſon in Defence of the Poſſeſſion of a Room 
in a publick Houſe, kill another who attempts to 
turn him out of it, the Killing the Aſſailant hath 
been holden to be juſtifiable. Kel. 51. 1 Hawk. 83. 
In the Defence of the Poſſeſſion of a Man's Goods, 
againſt him that would wrongfully take them a- 
way, Killing cannot be juſtified, except he be a 
Thief. Wood's Inft. 361. If a Woman kills a Man 
attempting to raviſh her, it is juſtifiable, H. P. C. 


cible Entry, Sc. ſtanding in Oppoſition to a Ju- 
ſtice's Command, or lawful Warrant: Or if Treſ- 
paſſers in a Foreſt, or Park, will not ſurrender, 
but defend themſelves : If a Felon will not ſuffer 
himſelf to be arreſted, and refuſing to obey an 
Arreſt on lawful Warrant, defends himſelf; or 
if one either with or without a Warrant, purſues 
a Felon upon Hue and Cry, and he flies for it : 
If a Priſoner aſſaults thoſe that conduct him to 
Gaol, or his Gaoler in endeavouring to Eſcape; 


thruſts another from a Plank, whereby he 


Killing theſe is juſtifiable ; but a Sheriff cannot 
kill one that flies from the Execution of a Civil 
Proceſs: And as no private Perſon hath this Au- 
thority, upon an Arreſt in a Civil Matter, as he 
hath upon an Arreſt for Felony ; ſo neither hath 
the Sheriff this Power in Criminal Caſes, but 
upon a Neceſſity; as when an Offender cannor 
be taken without killing, Sc. for if he might be 
taken without killing him, it will be eſteemed 
Murder. 3 Inft. 56, 221. H. P. C. 37. Dalt. 150, 
355+ Kel. 28. When one in Danger of drowning, 
is 
drowned ; this is juſtifiable. Bac. Max. 25. And 
there is a Homicide or Killing excuſable, where a 
a Man kills another merely in his own Defence; 
called ſe Defendendo. ; 
A Perſon indicted for intending to Murder the 
Maſter of the Rolls, Term. Mich. 16 Car. 2. and 
for offering a Sum of Money to another Perſon 
to do it, ſaying at the ſame Time, that if he 
would not perpetrate the Crime, he would do it 
himſelf; upon Conviction, the Court declared 
that this was a heinous Offence, and not only in- 
dictable but fineable, and the Offender was fined 
one Thouſand Marks, committed to Priſon for 
three Months, and ordered to find Sureties for 
his good Behaviour during Life. 1 Lev. 146. 
Muſicians. The Muſicians of England, were 
incorporated by King Charles 2. Anno 1670. And 
of late Years all m___ Muſick, Operas, Ec. 
have very much increaſed upon us, through the 


neſs and Politeneſs of our modern Gentry. See 
Minſtrels. 
Muſter, (From the Fr. Mouſtre) Faire Mouſtre 


generale de tout ſon Armie, is as much as Luſtrare 


Muſter an Army: And muſtered of Record is to be 
inrolled in the Number of the King's Soldiers. 
Stat. 18 H. 6. c. 19. 

Muſter⸗Maſter general, Mentioned in the 
35 Eliz. c. 4. See Maſter of the King's Muſters. 

MWuta Canum, (Fr. Meute de Chiens) Signifies 
a Kennel of Hounds, in ancient Records: And 
the King at a Biſhop's and Abbot's Deceaſe, had 
fix Things. 1. Optimum Equum five Palefridum 
ipſius Epiſcopi, &. 2. Unam Chlamydem five Clo- 
cam cum Capella. 3. Unum Ciphum cum co-opertovio. 
4. Unum pelvem cum lavatorio. 5. Unum Annulum 
aureum. 6. Necnon Mutam Canum ; qua ad 


inent. Hill. 2 Edw. 2. in Stat. poſt mortem 
Epiſe. Bath. & Wellenſ. & Clauſ. 30 Edw. 1. M. 
16. Vide Mortuary. 
tare, To mew up Hawks, in the Time of 
their Molting, or Caſting their Plumes. In the 
Reign of King Ede. 2. the Manor of Broughton 
in Com. Oxon. was held. Per Serjantiam 
Murandi unum Hoſtricum Domini Regis, &c. — 
Antiq. 569. Mutatus accipiter is a mewed Hawk: 


merly the Falconry, or Place for the King's 
Hawks. | 

Mute, (Mutus) One Dumb, that cannot ſpeak, 
or who refuſes to ſpeak. And by our Law a 
Priſoner may ſtand Mute two Manner of Ways: 
I. When he ſpeaks not at all, and it ſhall be in- 


by the Act of God; and if by the later, then 
the Judge ought to _ whether he be the 
ſame Perſon, and of all Pleas which he might 


or a Perſon arreſted, reſiſt the Sheriff, S. the 
4 


De —_—_ _ 


have pleaded in his Defence, if he had not been 


Management of this Corporation, and the Soft- | 


exercitum, the Signification being well known to | 


And hence the Mews, (Muta Regia) near Chair- | 
ing Croſs London, now the King's Stables, was for- | 


— — 


ü — „ 


Dom. Regem, ratione Prerogative ſue ſpectant & 


7 a -. * 


— 


quired whether he ſtands Mute out of Malice, or 


Mute. 
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Mute 2. When the Priſoner pleads not directly, 


or will not put himſelf upon the Inqueſt to be 
tried; and a Perſon _—_— himſelf Mad, and 
refuſing to anſwer, ſhall be taken as one who 
ſtands Mute. 2 Inſt. H. P. C. 226. Alſo if a Pri- 
ſoner on his Trial peremptorily challenge above 
the Number of Jurors allowed by Law, this 
being an implied Refuſal of a legal Trial, he 
ſhall be dealt with as one that ſtands Mute, and 


according to ſome Opinions be hanged. H. P. C. 259. 


Kel. 36. 2 Hau. 327. A Perſon obſtinately ſtanding 
Mute is to be put to the Penance of Paine forte 
E Dure: In Caſe of High Treaſon where the 
Offender ſtands Mute, he ſhall have Judgment 
and forfeit Lands and Goods, as if he had been 
attainted ; likewiſe in the Caſe of Felony and 
Petit Treaſon, if a Perſon by ſtanding Mute do 
not avoid being attainted for ſuch Crimes, he 
ſhall forfeit his Land and Goods in the ſame 
Manner as on other Attainders: Though when- 
ever a Perſon ſtanding Mute is adjudged to his 
Penance for Felony, and thereby prevents that 
Attainder, which otherwiſe he might have 1n- 


curred, he forfeirs his Chattels only, and not 


his Lands. 2 Hawk. P. C. 330, 331. It is ſaid by 
Sir Matth. Hale, that an Appellee of Felony 
ſtanding Mute ſhall be executed, and not have 
Judgment of Penance; bur the Contrary hath 
een held by others. H. P. C. 226. S. P. C. 150. 


2 Inft. 178. Kel. 37. One who flands Mute ſhall 
have the Benefit of his Clergy : And although it 


be enacted by the Stat. 3 &@ 4 W. & M. c. 9. 


| That if any Perſon ſhall be indicted of any Of- 


fence, for which by Virtue of any former Sta- 
tute, he is excluded from the Benefit of his 


| Clergy, if he had been thereof convicted b 


Verdict or Confeſſion, if he ſtand Mute he ſhall 
not be admitted to the ſame ; yet Appeals, and 
Offences excluded from the Benefit of the . 


| by ſubſequent Statutes, ſeem not within that A 


And a Statute taking away the Benefit of Clergy 
generally from thoſe who are convicted of a 
Crime, doth not take it away from thoſe who 
ſtand Mute on an Indi&tment or Appeal. 2 Hawk. 
332. Sce Felony. 88 

Mutual Pzomiſe, Is where one Man promiſes 
to pay Money to another, and the other in Con- 
fideration thereof promiſes to do ſuch an AR, Ec. 
And on mutual Promiſes and Covenants, equal 
Remedies are on both Sides. 3 Salk. 15, 108. 

Mutuatus. If a Man oweth another Perſon 
10 l and hath a Note for the ſame, without Seal, 
Action of Debt lies upon a Mutuatus; but in 


| this there may be Wager of Law, which there 


may not be in Action upon the Caſe, on an impli- 
ed Promiſe of Payment, &c. Comp. Attorn. 6, 111. 
Mynchen, (Sax. Mynecene) Signifies a Nun, or 
veiled Virgin; whence our Minnekin Laſs, &c. 
Myſtery, (Myſterium, from the Fr. Meiſtier, 
i. e. Ars, Artifſcium) An Art, Trade, or Occu- 
pation. 


N. 


A B, To Nab a Perſon In ipſo Ar- 
ticulo aliquem opprimere. Litt. Dick. | 
Nacella, A Skiff or Boat. Tranſitum per Na- 


{ cellas & alia vaſa præparavit. Mat. Pariſ. 


Packa, Naca, A ſmall Ship, Vatcht, or 
Tranſport Veſſel. Chartular Abbat. Rading. MS. 


| fol. 51: | 


Nam, or Naam, (Namium, from the Sax. Ni- 
man, i. e. capere) Signifies the Taking or Diſtrain- 
ing another Man's moveable Goods. And lawful 
Naam, which is a reaſonable Diſtreſs, propor- 
tionable to the Value of the Thing diftrained 
for, was anciently called either Vif or Mort, 

uick or dead, as it conſiſted of dead or quick 


hattels; and it is when one takes another Man's. 


Beaſts Damage feaſant, in his Ground, or by a 
Perſon's particular Fact, by Reaſon of ſome 
Contract made; as for Default of Payment of 
an Annuity, it ſhall be lawful to diftrain in ſuch 
or ſuch Lands, &c. And there is a Naam un- 
lawful; mentioned in our Books. Horn's Mirror, 
lib. 2. Nemo Namiuni capiat in Comitatu vel 
extra Comitatum, priuſquam ter in Hundredo ſuo rec- 
tum ſibi perquiſierit. Leg. Canut. c. 18. Non libe- 
bit Namium ſumere vel vadimonium, nec Averia ſua 
imparchiare. Spelm. Gloſſ. | 

Namation, (Namatio) A Taking or Diſtrain- 


ing; and in Scotland it is uſed for Impounding : 


Namatus, diſtrained. Charta Hen. 2. See Velitum 
Namium, and Withernam. 

Name, {Nomen) By which any Perſon is known, 
or called. Vide Miſnomer. 

Naperp, (From the Ital. Napperia, i. e. Linte- 
amina Domeſtica) Linen Cloth, or Houſhold Li- 
nen. Stat. 2 R. 2. c. 1. Le 

Narr, An Abbreviation of Narratio, uſed to 
ſignify a Declaration in a Cauſe. 

Narratoz, (Lat.) A Pleader, or Reporter ; and 


formerly Serviens Narrator, was a Serjeant at 


Law. Et ulterius in Curia Regis pro aliquo 
Narrare non audietur, niſi pro ſemetipſo $i Narrator 


fuerit. Fleta, lib. 2. cap. 37. 


Naſſe, or Melle, (From the Sax. Neſe, i. e. 
Promontorium) The Name of the Port or Haven 
of Orford in Suffolk, mentioned in the Stat. 4 H. 
7. cap. 21. 

Hatale, The State, Condition and Quality of 
a Man. Leg. H. 1. c. 6 6. 

Nathwyte, Seems to be derived from the Sax. 
Nath, i. c. Lewdneſs ; and ſo to ſignify the ſame 
with Lairwite, es 
- Nativi de Stipite. In the Survey of the 
Dutchy of Cornwal, there is Mention of Nativi de 
Stipite, and Nativi Conventionari ; the Firſt were 
Villains or Bondmen, by Birth or Stock ; the 
other by Contract or Agreement. LL. Hen. 1. 
cap. 76. And in Coruwal, it was a Cuſtom, that 
a Freeman marrying Nativam, if he had two 
Daughters, one of them was Free, and the other 
Villain. Bra#. lib. 4. c. 21. . 

Nativity, (Nativitas) Birth, or the being born 
in a Place: And Caſting the Nativity, or by Cal- 
culation ſeeking to know how long the Oueen 
ſhould live, Sc. was made Felony, by 23 Eliz. 
cap. 2. Nativitas was anciently taken for Servi- 
tude, Bondage, or Villainage. Leg. Will. 1. 

Nativo habendo, Was a Writ that lay to the 
Sheriff, for a Lord who claimed Inheritance in 
any Vilain, when his Villain was run away from 
him, for the N and Reſtoring him to 
the Lord: And the Sheriff might ſeiſe the Vil- 
lain, and deliver him unto his Lord, if he con- 
feſſed his Villenage; but if he alledged that he 
was a Freeman, then the Sheriff ought not to 
ſeiſe him, but the Lord was to ſue forth a Pone 
to remove the Plea before the Juſtices of C. B. 
Sc. And if the Villain purchaſed a Writ de Li- 
bertate probanda before the Lord had taken our 
the Pore, it was a Sußperſedeas to the Lord, that 


he proceeded not on the Writ of Nativo habendo. 
Reg 
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Reg. Orig. 8, 7. F. N. B. 77. New Nat. Brev. 171, 
172. This Writ Nativo habendo was in Nature 0 
a Writ of Right, to recover the Inheritance in 
the Villain, upon which, the Lord was to purſue 
his Plaint, and declare thereupon, and the Vil- 


to be tried. New Nat. Br. 171, 173. | 
Nativus, Is uſed in our ancient Law for a 

Servant: Of Seryants there were three Kinds, 

Bondmen, Natives, and Villains; and Natives were 

ſuch as were born Servants, Spelm. Glaſſ. See 

Servi Nativa, vide Nief. 

_ Naturalization, (Naturalizatio) Is where a 


| Perſon who is an Alien, is made the King's natu- 


ral Subject by Act of Parliament, whereby one 


| is a Subject to all Intents and Purpoſes, as much 


as if he were born ſo: For by Naturalization, a 
Perſon's Iſſue, before the Naturalization, ſhall in- 
herit. 1 Inf. 8, 129. A Stranger naturalized by 
Act of Parliament, may have Lands by Diſcent, 
as Heir at Law, as well as have them by Pur 
chaſe : Bur until naturalized or made Denizen, a 
Stranger is not generally under the King's Pro- 
tection, to have the Benefit of the Laws; alſo 
no Perſon is to be naturalized, until he has recei- 
ved the Sacrament of the Church, and taken 
the Oaths of Allegiance and Supremacy, c. And 
Strangers when naturalized, are diſabled: to be of 
the Privy Council, to hold Offices, &c. 7 Fac. 
I. cap. 2. 12 M. 3. cap” 2. 1 Geo. cap. 4 By the 
Stat. 7 Ann. cap. 4 it was declared that all Per- 
ſons born out of the King's Allegiance, taking 
the Oaths, Sc. ſhould be deemed natural-born ; 
though this was repealed, but not to prejudice 
Perſons naturalized, by 10 Ann. cap. 5. Proteſtant 
Families, being Palatines, ſettled in Ireland, are 
declared naturalized, on their taking the Oaths. 
1 Geo. cap. 29. And great Numbers o 3 
are every Year naturalized, by private Acts of 
Parliament. 

Naturz Pudenda, Privities. ' Penſan- 
dum autem eſt, per viſum accrſantibus viſum concubi- 
tus gropenſius advertendum, at ſcilicet ipſas coeuntium 
Naturas viderint commiſceri. Leg. Hen. 1. c. 83. 

Navagium, A Duty which was incumbent on 
Tenants, to carry their Lord's Goods in a Ship : 
Liberi ſint ab omni Cariagio, Navagio, &. Mon. 
Angl. Tom. 1. pag. 922. 

Naval, Signifies any Thing belonging to the 
Sea, or Maritime Affairs. Merch. Dif. 

Naval Stozes. Perſons ſtealing or imbexil- 
ling any of the King's naval Stores, to the Value 
of 205. are guilty of Felony, without Benefit of 
Clergy. 22 Car. 2. cap. 5. And the Treaſurer 
and Commiſſioners of the Navy are impower- 
ed to inquire of Naval Stores imbezilled, and ap- 
point Perſons to ſearch for them, Sc. who may 
go on board Ships, and ſeiſe ſuch Stores; and 
the Commiſſioners, Sc. may impriſon the Offen- 
ders, and fine them double Value, the Stores 
being under the Value of 2039. 1 Geo. cap. 25. 
None but the Contractors with the Commiſſion- 
ers of the Navy, ſhall make any Stores of War, 
naval Stores, &c. with the Marks commonly uſed 
to his Majeſty's Stores, upon Pain of forfeiting 
200 J. And Perſons in whoſe Cuſtody ſuch Stores 
ſhall be found concealed, are liable to the ſame 
Penalty. 9 10 V. 3. cap. 47. The Stat. 3 Ann. 
cat. 10. was made for the Encouragement of the 
Importation of naval Stores from the Plantations 
in America, and for Preſervation thereof in thoſe 
Countries, inflicting Penalties for cutting down 
Pine or Pitch Trees under ſuch and ſuch Sizes, 


2 


3 


lain to make his Defence, ſo as the Freedom was] D 


Sc. And to the like Purpoſe, and for making 
the ſame more effectual, is the Stat. 8 Geo. cap. 
12. Alſo naval Stores are imported here from 
Scotland, under an Encouragement by Statute, 
urge, A Sea Term for Shipwreck. Merch. 
; | 


that underſtands Navigation, or imports Goods 
in foreign Bottoms. 

Navis Eccleſi-, The Nave or Body of the 
Church, as diſtinguiſhed from the Choir, and 
Wings or Ifles: It is that Part of the Churcb 
where the common People fit. Du Cange. 

Navis frectata, A Ship freighted, or laden 


Veſſel. Placit. coram majore Ville Briſtol Anno * 


Edev. 2. 

Navis, Navicvla, A ſmall Diſh to hold 
Frankincenſe, before put into the Thuribulum, 
Cenſer, or ſmoaking Pot; and it ſeems to have 
its Name from the Shape, reſembling a Boat or 
little Ship: We have ſeveral of the Boat-Cups 


in Silver, Sc. for various Uſes. Paroch. An- 


tig. 598. 

Navy, A Fleet of Ships, or Armament at Sea. 
The Navy of England, it has been obſerved, ex- 
cels all others for three Things; viz, Beauty, 
Strength, and Safety ; for Beauty, our Ships of 
War are ſo many floating Palaces; for their 
Strength, ſo many moving Caſtles; and for Safe- 
ty, they are the moſt defenſive Walls of the 
Land: And as our naval Power gains us Autho- 
rity in the moſt diſtant Climates, ſo the Superio- 
rity of our Fleet above other Nations, renders 
the Britiſp Monarch the Arbiter of Europe. The 
King's of England in ancient Times commanded 
their Fleets in Perſon; and the renowned King 
Arthur, famous for his warlike Atchicvements, 
vindicated the Dominion of the Seas, making 
Ships of all Nations ſalute our Ships of War, 
by any > wy 
as in like Manner they ſhall do the Forts upon 
Land; by which Submiſſions they are put in 
Mind, that they' are come into a Territory, 
wherein they are to own a Sovereign Power and 
Juriſdiction, and receive Protection from it: 
And this Duty of the Flag, which hath been 
conſtantly paid to our Anceſtors, ſerves to im- 
print Reverence in Foreigners, and adds new 
Courage to our Scamen; and Reputation A- 
broad is the principal Support of any Govern- 
ment at Home. King Edgar Succeſſor to Arthur, 
ſtiled himſelf Sovereign of the narrow Seas; 
and having fitted out a Fleet of four Hundred 
Sail of Ships, in the Year 937, ſailing about 
Britain with his mighty Navy, and arriving at 
Cheſter, was there met by eight Kings and Prin- 
ces of foreign Nations, come to do him Hom- 
age; Who as an Acknowledgment of his So- 
vereign 


marine Triumph, which 1s not to be parallelled 
in the Hiſtories of Europe. Canutus, Edgar's Suc- 


cefſor, laid the ancient Tribute called Danegeld, | 


for the Guarding of the Seas, and Sovereignty of 
them, with the following Emblem n 
viz. Himſelf fitting on the Shore in his Royal 
Chair, while the Sea was flowing, ſpeaking, Tu 
meæ ditionis es, & Terra in qua ſedeo eft, &. And 
Egbert, Althred, and Elthred, kept up the Domi- 
nion and Soyereignty of their Predeceſſors; nor 


did the ſucceeding Princes of the Norman Race 
wave this great Advantage, but maintained their 
| Right 
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Navigarion, Is the Art of Sailing at Sea, alſo} 
the Manner of Trading: And a Navigator is one | 
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the Top- ſail and ftriking the Flag, | 


ve rowed this Monarch in a Boat down | 
the River Dee, himſelf ſteering the Boat; a 
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Right to the four adjacent Seas ſurrounding the 
Britiſh Shore: The Honour of the Flag King 
Fohn challenged, not barely as a Civility, but 
as a Right to be paid cum debita reverentia, and 
the Perſons refuſing he commanded to be aſ- 
ſaulted, and taken as Enemies: And the ſame 
was ordained not only to be paid to whole Fleets, 
bearing the Royal Standard, but to thoſe Ships of 
Privilege that wear the Prince's Enſigns or Co- 
lours of Service; this Decree was confirmed 
and bravely aſſerted by a Fleet of five Hundred 
Sail, in a Royal Voyage to Ireland, wherein he 
made all the Veſſels which he met with in his 
Way, in the eight circumfluent Seas, to pay 
that Duty and Acknowledgment, which has 
been maintained by our Kings to this Day, and 
was never conteſted by any Nation, unleſs by 
thoſe who attempted the Conqueſt of the intire 
Empire. It was Trade that gave Occaſion to the 
bringing of mighty Fleets of Ships to Sea; and 
upon the Increaſe of Trade, Ships of War were 
neceſſary in all Countries for the Preſeryation 
of it in the Hands of the juſt Proprietors : And 
in ancient Times the ſeveral Counties of Eng- 
land were liable to a particular Taxation fe 
building Ships of War, and fitting out Fleets, 
every one in Proportion to their Extent and 
Riches, ſo that the largeſt Counties were each of 
them to furniſh a Firſt-Rate Man of War, and 
the others every one to build one in Proportion ; 
but this Method has been long diſuſed, and the 
Fitting out our Navy for _ Ages has been 
always thrown into the publick Charge. Kin 
Ed. 3. in his Wars with France, had a Fleet o 
Ships before Calais fo numerous, that they a- 
mounted to ſeven Hundred Sail: But King 
8. it is ſaid, was the Firſt that began to build a 
Navy Royal in England; he built a Ship called 
the Great Henry of one Thouſand Tuns, the 
largeſt Ship that had been then ſeen in this King- 
dom, (though now our Firſt-Rate Ships of War, 
contain at leaſt two Thouſand Tuns, are mount- | 
ed with above one Hundred Canon, and an 
above one Thouſand Men). He fitted out a Royal 
Fleet, conſtituted a Navy Office, &c. And in 
this King's Reign, and the Reign of Queen E- 
lizabeth, our Navy Royal was in a moſt flouriſhing 
Condition, being moſtly commanded by our va- 
liant Nobility; and it is remarkable, that there 
are Liſts of the Fleets of Queen Elizabeth, which 
make it appcar there was but one privaie Gentle- 
man a Captain, all the reſt being Lords and 
| Knights: So high was the Eſteem for Service at 
Sea in thoſe Days, when our Princes ruled with the 
moſt conſummate Glory : But the Opinion of 
{ ſerving at Sea having been very much leſſened, 
it has ſince been declined by the Nobility and 
Gentry. The Navy Royal of England is at this 
Time in a very flouriſhing State; for Number of 
Shipping, and Strength and Force of the Ships, 
it was never, perhaps, more formidable than 
now; and when compleat, it is divided into 
three Squadrons, diftinguiſhed by the diffe- 
rent Colours of the ſeveral Flags, viz. Red, 
' White, and Blue; the principal Commanders 
whereof bear the Title of Admiral, and each 
has under him a Vice-Admiral, and a Rear-Ad- 
miral, who are likewiſe Flag-Officers. There 
are belonging to his Majeſty's Navy, fix great 
Yards, viz. Chatham, Deptford, Woolwich, Portſ- 
mouth, Sheerneſs, and Plymouth ; fitted with ſeve- 
| ral Docks, and furniſhed with Stores of Timber, 


nagement of the Navy Royal, there are ſeveral{ 


Officers of Truſt and Authority, beſides the Com- 
miſſioners of the Admiralty ; as the Treaſurer, 
Controllers Surveyor, Commiſſioners of the 
Navy, Commiſſioners of Victualling Office, &c. 
the Principal whereof hold their Offices by Pa- 
tent under the Great Scal. By Stat. 9 & 10 J. 
3. the Sum of 570,000. was appropiated for the 
Building of twenty-ſeven Ships of War, wich 
their Guns, Rigging, Sc. And the 6 Ann. Enacts, 
That over and above the Ships for the Line of 
Battle, ar A Gan Ships of War ſhall be em- 
ployed as Cruiſers and Convoys, for the better 
reſerving ſuch Ships as ſhall be made uſe of 
in the Trade of Great Britain; four of theſe 
Ships are to be Third Rates, and ſixteen 
Fourth Rates, and the reſt of ſufficient Force to 
guard our Commerce: They are to attend in 
certain Stations; and the Lords Commiſſioners 
of the Admiralty may direct the Commiſſioners 
of the Navy, or ſome one or more Perſons reſi- 
dent at ſuch Places as his Majeſty ſhall appoint, 
to ſuperintend and overſee every Thing relating 
to theſe Cruiſers; alſo the Commiſſioners of the 
Admiralty have Power to order any of the ſaid 
Ships to be imployed in the Line of Battle, in 
Caſe of Neceſſity. This Statute likewiſe im- 
powers the Commiſhoners of the Admiralty, 
during War, to grant Commiſſions to Privateers 
and Commanders of Ships, for the taking and 
ſeiſing Ships and Goods of Enemies. And by 
5 &© 6 N. & M. Ships built by Merchants of 
three Decks, containing four Hundred and fifty 
Tuns, and mounted with Thirty-two Pieces of 
Ordnance, for the three firſt Voyages the Own- 
ers ſhall receive a tenth Part of the Tonage and 
Poundage Duties, &c. as an Encouragement to 
them to build Ships of Force, for the furniſhing 
of Mariners for the Fleet; by 7 8 V. z. it is 
Enacted, That all Seamen, Watermen, c. a- 
bove the Age of eighteen Years, and under fifty, 
capable of Sea Service, who ſhall regiſter them- 
ſelves voluntarily for the King's Service in the 
Navy Reyal, to the Number of thirty Thouſand, 
ſhall have paid to them the yearly Sum or Boun- 
ty of 40s. beſides their Pay for actual Service, 
and that whether they be in Service or not; 
and none but ſuch Mariners, &c. as are regiſtred, 
ſhall be capable of Preferment to any Commiſ- 
fion, or be Warrant-Officers in the Navy: And 
ſuch regiſtred Perſons are exempted from ſer- 
ving on Juries, Pariſh Offices, &c. alſo from 
Service Abroad after the Age of Fifty-five Years, 
unleſs they go voluntarily; and when by Age, 
Wounds, or other Accidents, they are diſabled 
for future Service at Sea, they ſhall be admir- 
red into Greenwich Hoſpital, and there be provi- 
ded for during Life : And the Widows of ſuch 
Seamen as ſhall be ſlain or drowned, not of Abi- 
lity to provide for themſelves, ſhall be likewiſe 
admitted into the ſaid Hoſpital, and rheir Chil- 
dren educated, &. But if any regiſtred Sea- 
men ſhall withdraw himſelf from the King's 
Service, in his Ships or Navy; or if any ſuch. 
Mariner 'ſhall relinquiſh the Service, without, 
the Conſent of the Commiſhoners of the Ad- 
miralty, he ſhall for ever loſe the Benefit of 
the Act, and be compelled to ſerve in his Maje- 
ſty's Fleet for fix Months without any Pay. By 
a ſubſequent Statute, Watermen plying on the 
Thames between Graveſend and Windſor, on No- 
tice given by the Commiſſioners of the Admiral- 


—_ 
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{ Maſts, Anchors, Cables, Sc. And for the Ma- 


ty to the Company of Watermen, are to appear 
before 
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| ther Perſon in any Ship belonging to the Sub. 


for the better Support of Greenwich Hoſpital ; and 
| by the 1 Fac. 2. a Duty of five n per 


| or Owners of Ships, from thirty to fifty Tuns 


| Mariners; not to mention particularly. the Man- 
ner of Preſſing in Cities, and populous, Towns, 


* 
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| | before the ſaid Company, to be ſent to his Ma- 


jeſty's Fleet, or on Refuſal, they ſhall ſufter 
one Month's Impriſonment, and be | diſabled 
working on the Thames for two Years. Every 
Seaman whatſoever ſerving the King, or any 0- 


jects of England, or the Dominions thereof, ſhall 
allow out of his Wages fix Pence per Month, 


Tun, 
was granted on all foreign Ships, one Motety for 
the Cheſt at Chatham, * — for Greenwich 
Hoſpital, to relieve decayed Seamen, & c. The 
Regiſtring of Seamen is the grand Nurſery for 
the Fleet; but there are other Ways and Means 
of ſupplying Mariners for the Na al, and 
Training up of Perſons in the Sea Service: For 
the Stat. 2 Ann. provides, that poor Boys, whoſe 
Parents are chargeable to the Pariſh, may by 
Churchwardens and Overſeers of the Poor, wit 

the Conſent of two 2 af Peace, be placed 
out Apprentices to the Sea Service, until the Age 
of Twenty-one Years, they being thirteen Years 
old, at the Time of their Placing forth: Thoſe 
at eighteen Years of Age, may be impreſſed for 
Service in the Fleet, when the Owners or Ma- 
ſters of ſuch of them as ſhall prove qualified, 
ſhall have able Seaman's Wages; and all Maſters 


Burthen, are required to take one ſuch Appren- 
tice; one more for the next fifty Tun, and one 
more for every hundred Tun above the firſt 
Hundred, under the Penalty of 10 J. Maſters of 
Apprentices placed ont by the Pariſh, may with 
the Conſent of two Juſtices, turn over ſuch Ap. 
prentices to Maſters of Ships, for the, Remain- 
der of their Terms: Leud and diſorderly Ser- 
vants, Vagrants, c. are to be taken up and 
ſent to his Majeſty's Fleet ; and poor Priſoners 
for Debt, which were to have the Benefit of 4 
& 75 Ame, appearing on their Releaſement to 
be able bodied Seamen were to enter themſelves 
in the Service. Thus is the Navy recruited with 


on extraordinary Occafions. ' The Commiſſioners 


of the Navy, &c. have power to examine and 


Charles 2. an Act paſſed. for regulating the Go- 


the King, Admiral, Vice- Admiral or Comman- 
der in Chief of any Squadron, they ſhall ſutfer 
Death. 4. If any Letter or. Meſſage. come from 
an Enemy to any inferior, Officer, or other Per- 


* 
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{ Drunkenneſs, or Uncleanneſs, &:., ſhall be fi- 
Court Martial ſhall think fit. 3. If any give In- 


aselve Hours, having Opportunity; or if, a Su- 


puniſh all Perſons Who make any Difturbance, 
fighting or quarrelling in the Yards, Offices, Ee. 
of the Navy: And in the igth Year of King 


vernment of the Fleet, which contains the par- 
ticular excellent Articles and Orders following. 
Articles and Orders far Government of the Navy, 
eſtabliſhed by 13 Car. 2. cab. 9» 1. Officers ſhall 
cauſe. the! Worſhip of God, according to the 
Liturgy of the Church of England, to he per- 
formed in their Ships, and Prayers and Preach- 
ing by the Chaplains in Ordinar 1 and take Care 
that the Lord's Day bo obſerved. 2, They that 
ule | unlawful Oaths, ; Cyrbngs, 8 


ned, impriſoned, or otherwiſe puniſhed as the 


elligence to Enemies, & ce, without Leave from 


ſon, and: he aequaint not his Superior with it in 


. petior. Officer acquainted with gzor receiving a 


| ſed as Prize, until Judgment in the Admiralty, 


not in convenient Time, make it known to the 
Admiral, or Commander of the Squadron, ſuch 
Perſons ſhall ſuffer Death, or ſuch-Impriſonment 
as a Court Martial ſhall direct. 5. Relieving 
an Enemy, or Rebel, ſhall be puniſhed wich 
Death, or as a Court Martial ſhall think fit 
6. All Writings found aboard any Prize, are to 
be ſent up to the Court of Admiralty, or Com- 
miſſioners appointed for that Purpoſe, on Pain 
of Loſs. of the Takers Shares, and ſuch farther 
Puniſhment as a Court Martial ſhall inflict. 5. 
None ſhall take any Goods out of any. Ship ſei- 


on Pain of ſuch Puniſhment as a Court Martial, 


Goods upon and above the Gun-Deck, other 
than Arms, Ammunition, Furniture, Sc. 8. 
None ſhall teal and imbezil any of the Ships 
Furniture, or Ammunition, on Pain of Death. 


ing. Foreigners, ſhall be evil treated, on Pain of 
double Damages. 


Men, ſhall be caſhired; and if they yield, or 
crave Quarter, they are to ſuffer Death, or 


or Court of Admiralty ſhall impoſe; except 


9. If Ships taken as Prize, make no Reſiſtance, | 
none of the Captains, Mafters, or Mariners be- | 


10. Commanders, Who upon | 


a Proſpet of Engagement, do not put Things 
in a Poſture for Fight, and encourage their 


ſnch Puniſhment as the Offence deſerves. 11. 


Ala 


Admiral, or other their Superiors, on Pain of 
Death. 


ſuffer Death, or ſuch other Puniſhment as a 
Court Martial ſhall think fit. 


Court Martial ſhall order. 
forbear to purſue an Enemy, Pirate, c. 


that turn to the Enemy, and either run away 
with their Ship, Ammunition, &c. or yield it 


All Perſons. ſhall obſerve the Commands of the | 


12. Officers aud others that in Time of | 
Fight, do not their utmoſt to indamage the | 
Enemy, and to relieve the King's Ships, ſhall |, 


13. Captains, Oc. 
appointed for Convoy, that ſhall not defend the | 
Ships in their Conyoy, or exacting Money from | 
them belonging to Subjects, ſhall make Repara- | 
tion as the Court of Admiralty ſhall judge, and 
ſuffer Death, or ſuch other Puniſhment as the 
14. Whoever. ſhall | 
fl ing B 
or beaten, or to relieve a known Friend in View, 
ſhall ſuffer Death, or as a Court Martial, Sc. 
15. None. ſhall put backward, or diſcourage | 
Service and Action commanded, on any Pre- N 
tence of Wages, upon Pain of Death. 16. All] 


— — 


up to the Enemy, ſhall ſuffer Death. 17. All 
Perſons that deſert. their Employments, run 
away, or entice others ſo to do, are to ſuffer 
Death. 18. All Spies ſhall be puniſhed with 
Death. 19. None 
or Mutiny, nor make or endeavour any muti- 
nous Aſſembly, on Pain of Death. 20. No 
Perſon ſhall conceal traiterous or -mutinous 
Practices, or Words, to the Prejudice of the 
King or Government; nor Words or Practices 
trending to the Hindrance of the Service, but 
ſhall reveal them to their Superior, on Pain of 
ſuch Puniſhment as a Court Martial ſhall inflict. 
21. None ſhall quarrel.; with his Superior, on 
Pain of ſevere Puniſhment, nor ſtrike any 
ſuch, on Pain of Death, or as a Court Martial 
ſhall determine. 22, For Unwholſomeneſs of 
Victuals, or other juſt Cauſe, Complaint . ſhall 
be made by cach Man to his Superior; but none 
ſhall privately attempt to make Diſturbance, 
on Pain of ſuch Puniſhment as a Court Martial, 
Sc. 23. None ſhall quarrel or fight, or uſe. 


all utter Words of Sedition | 


provoking, Speeches, on Pain of Impriſonment. 


Letter, &. from ſuch ; Enemy, an Perſon, do 
— — 1 N 


24. There ſhall be no waſteful Expence, nor 


Imbezilmen x 
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ing, when either Party fears that the Biſhop will 
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Imbezilment of any Stores in the Fleet; under 
ſuch Penalties by Fine, Impriſonment, or other- 
wiſe, upon the Offenders, Buyers and Receivers, 
as a Court Martial ſhall think fir. 25. They 
through whoſe Default any of the King's Ships 
are ſtranded, ſplit or hazarded, ſhall be fined 
and impriſoned ; or otherwiſe puniſhed ar the 
Diſcretion of a Court Martial. 26. Thoſe that 
wittingly ſet on Fire any Ship, or other Veſlel, 
their Store or Furniture, not appertaining to an 
Enemy, ſhall ſuffer Death. 27. No Man ſhall 
ſleep on the Watch, or forſake his Station, on 
Pain of Death, c. 28. Murders and wilful Killing, 
ſhall be puniſhed with Death. 29. Robbery and 
Theft ſhall be puniſhed with Death, or as a 
Court Martial, S. 3o. Sodomy and Buggery 
ſhall be- puniſhed with Death without Mercy. 

1. No Provoſt-Martial ' ſhall refuſe to receive 
any Priſoner, nor ſuffer him to eſcape, on Pain 
of ſuch Puniſhment as ſhould have been inflited 


{ on the Party, or as a Court Martial, &c. 52. All 


Perſons ſhall endeavour to apprehend Offenders, 


| and aſſiſt the Officers thereto appointed, on Pain 
| of ſuch Puniſhment as a Court Martial ſhall 


inflict. 33. All Miſdemeanors not here mention- 
ed, ſhall be puniſhed according to the Laws and 
Cuſtows uſed at Sea. 34. The Admiral may 
grant Commiſſions to Vice-Admirals, and Com- 
manders of Squadrons, to call Courts Martial of 
Commanders and Caprains, for Trial of Offences: 
No Court Martial ſhall infli& Death, that con- 
fiſts of leſs than five Captains; and the Admiral's 
Lieutenant ſhall be as Captain for this Purpoſe : 
Alſo no Execution of any Sentence of Death by 
Virtue of theſe Articles, (except in Caſe of Mu- 
tiny) ſhall be had without Leave of the Admi- 


ral, if the Offence be committed within the nar- 


row Seas; and if elſewhere, not without Order 
of the Commander of that. Squadron where the 
Sentence is paſſed. 35. 'The Judge Advocate, 
and in his Abſence whom the Court Martial ſhall 
appoint, may adminiſter an Oath in order to the 
Examination or Trial of theſe Offences. 36. This 
A& ſhall B only for ſuch of the 
Offences aforeſaid as ſhall be committed on the 
Sea, or Streams of great Rivers beneath the 
Bridges near the Sea, within the Juriſdiction of 
the Admiralty, by Perſons in Service and pay in 
the Fleet, or Ships of War. And by the 4 9 5 


[N. & 74. all Offences committed contrary to the 


Stat. 13 Car. 2. may be tried and determined in 
the King's Bench Court at Weſtminſter, or before 


Common Law ; and thoſe Courts may inflict ſuch 
Penalties as are appointed by the ſaid Act: And 
where any of the ſaid Offences are committed 


out of the Realm, the ſame may be alledged and 


laid in any County within this Realm. But no 
Perſon who ſhall be tried in a Court Martial, 
ſhall for the ſame Offence be again tried by Vir- 
tue of this Statute; nor ſhall any Perſon tried by 
Virtue of this Act, be tried again by a Court 


Ne admittas, Is a Writ directed to the Biſhop, 
for the Plaintiff, or Defendant, where a Quare 
Impedit or Aſſiſe of Darrein Preſentment is depend- 


admit the other's Clerk during the Suit between 
them: It ought to be brought within fix Kalen- 
dar Months after the Avoidance, before the 
Piſhop may preſent by Lapſe; for tis in vain to 
ſue out this. Writ when the Title to preſent 1s 
devolyed unto the Biſhop. Reg. Orig. 31. H N. B. 


— * * 


Juſtices of Oyer and Terminer, according to the 


37. Writ of Ne admittas doth not lie, if the Plea 
be not depending in the King's Court by Quare 
Impedit or Darrein Preſentment; and therefore 
there is a Writ in the Regiſter directed to the 


Chief. Juſtice of C. B. to certify the King in the] 


Chancery, if there be any Plea before him and 
the ot N between the Parties, Sec. So 
that this Writ ſhould not be granted until that 
be done: But yet it may be had out of the Chan- 
cery before the King is certified that ſuch Plea of 
Quare Impedit is depending; and then the Party 
grieved may require the Chief Juſtice to certify, 
c. New Nat. Br. $3, 84. The Writ runs, Pro- 
hibemus vobis, Ne admittas, Es. 
Neat, Is the Weight of a pure Commodity 
* without the Cask, Bag, Droſs, Sc. Merch, 
ict. 
Neceſſity. If a Fire happen in a Street 
Perſon may juſtify the Pullics down a Wall 5 


Houſe of another Perſon, to prevent its Spread- 


ing; it being a Caſe of Neceſſity. Staundf. P. C. 
And we have a Maxim in LEY Needle 2 
habet Legem. Co. Lit. | 

Ne ereat Regnum, Is a Writ to reftrain a 
Perſon from going out of the Kingdom without 
the King's Licence. E N. B. 85. It may be di- 
rected to the Sheriff, to make the Party find Sure- 
ty that he will not depart the Realm; and on 
his Refuſal, to commit him to Priſon : Or it may 
be directed to the Party himſelf; and if he then 
goes, he may be fined. 3 If. 178, And this 
Writ 1s granted on a Suit's being commenced a- 
gainſt a Man in the Chancery, when the Plaintiff 


fears the Defendant will fly to ſome other Coun- | 


try, and thereby avoid the Juſtice and Eauity of 
the Court ; which hath wall ſometimes — ; 
And when thus granted, the Party muſt give 
Bond to the Maſter of the Rolls in the Penalty 
of 10001. or ſome other large Sum, for yielding 
Obedience to it; or ſatisfy the Court by Anſwer 
Affidavit, or otherwiſe, that he hath no Deſign 
of leaving the Kingdom, and give Security 
therefore. Prattiſ. Solic. 129, A Ne exeat Regnum 
has been granted to ſtay a Defendant from going 
to Scotland; for though tis not out of the King- 
dom, yet it is out of the Proceſs of the Court 
and within the ſame Miſchief. 2 Salk. 702. 3 Mod. 
127, 169. 4 Mod. 179. If the Writ be ſucd for 
the King, the Party againſt whom ſued may 
plead Licence by Letters Patent, c. which ſhall 
diſcharge him: But where any Subje& goes be- 
yond Sea with the King's Licence, and continues 
longer than his appointed Time, it hath been 
held he loſes the Benefit of a Subject. 4 Leon. 29. 
And if a Subject beyond Sea, refuſe to return on 
the King's Letters under his Privy Seal, com- 
manding him to return upon Pain of his Alle- 
glance, being certified into the Chancery, a 
Commiſſion may be awarded to ſeiſe his Lands, 
Oc. 3 Nelſ. Abr. 211. ' 

Negative. 
Witneſſes, only an Affirmative. 2 Inſt. 622. | 

Negative pzegnant, (Negativa Pregnans) Is a 
Negative, Which implies or brings forth an Afir-! 
mative ; and is ſaid to be where a Negative carries 
an Affirmative in his Belly. Lite. Rep. 65. Where 


A Negative cannot be teſtified by | 


EE 
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an Action is brought againit.a Man, and he 
pleads in Bar of the Action a Negative Plea, 
which is not ſo ſpecial an Anſwer to the Action, 
but it includes alſo an Affirmative ; this is a Ne- 
gative Pregnant: As for Inſtance ; he in Rever- 
tion brings a Writ of Entry in caſu Proviſo, upon 
an Alienation made by Tenant for Lite, ſuppo- 
TY 


ſing; 
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; Mich. 23 Car. Is B. R. 
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| ſing that he has aliened in Fee, which is a For- 


ſeiture of his Eftate: If the Tenant comes and 
pleads that he hath not aliened in Fee; this is a 
Negative, wherein is included an Affirmative ; 


| for though it be true, that he hath not aliened in 


Fee, yet it may be he hath aliencd in Tail, 
which is alſo a Forfeiture of his Eſtate. 2 Lill. 
Abr. 212. If a Breach be aſſign'd that a Man 
was not ſeiſed of an Eftate in Fee; and the Bar 


is, that he was ſeiſed, &c. notwithſtanding any 


Act done by him; this is Pregnant and uncertain. 
Litt. Rep. 64. And if a Perſon being impleaded 
to have done a Thing on ſuch a Day, or in ſuch 
a Place, denieth generally, withour + beg, Rag + 
. 2 


| Thing more, that he did it on the Day, 


is a Negative Pregnant, as it implieth nevertheleſs 


{that in ſome Sort he did it. Dyer 17. A Negative 


Pregnant is a Fault in Pleading ; and there muſt 
be a Special Demurrer to a Negative 4 1 
Plea, &c. for the Court will intend every Plead- 
ing to be good, till the contrary doth appear. 
See 2 Leon. 248. 
Neggildare, Signifies to claim Kindred. Leg. 
H. 1. c. 70. LL. Ine, Se. 7, 8. : 
Negligence, A Right may be loft by Negli- 
gence ; as where an Action is not brought in the 
Time appointed by the Statute of Limitations, c. 
Negro. By the Laws of Virginia, Negro Ser- 
vants are ſaleable; and where a Negro is ſold 
here, in Action Indebitat. Aue for the Mo- 
ney, the Declaration ought to be, that the De- 
fendant was indebted to the Plaintiff for the 
Negro ſold here at London, but the ſaid Negro at 
the Time of Sale was in Virginia, and that by the 
Laws and Statutes of Virginia, Negroes are ſale- 
able as Chattels. Per Holt Ch. Juſt. 2 Salk. Rep. 
666. In Action of Trover for a Negro, and Ver. 
di& and Damages for the Plaintiff; it was moved 
in Arreſt of Judgment, that Trover lay not for 
a Negro, for the Owner had not an abſolute Pro- 
perty in him: But the Court ſeem'd to think 
that in Treſpaſs Qzare Captivum ſuum cepit, the 


was his Negro, and he bought him. Ibid. 

Neif, (Fr. Naif, i. e. Naturalis, Nativa) Was a 
Bond-Woman or ſhe Fillain, born in one's Houſe, 
mentioned in the Stat. 9 R. 2. c. 2. If a Bond- 
Woman married a Free-man, ſhe was thereby 
made free ; and being once free, and diſcharged 
f Bondage, ſhe could not be Neif after, without 
ſome ſpecial Act done by her, as by Divorce, 
Confeſſion in Court, c. And a free Woman 
taking a Villain to her Husband, was not there- 
by Bond; but their Iſſue were Villains as their 
Father was, though this is contrary to the Civil 
Law, which ſays, Partus ſequitur Ventrem. Terms 
de Ley 454. Antiently Lords of Manors ſold, 
gave, or aſhgned their Bondmen and MNeifs, as 


vel ſuis aſſignatis libere 
1 tunm, Ec. In 2 


appears by the following Deed of Gift. Sciant 
uod Ego Radulphus de C. Miles Dominus de L. 
Dear Domino Roberto de D. Beatricem filiam Will. 
H. de L. quondam Nativam meam, cum tota ſequela 
ſua & omnibus Catallis ſuis perquiſitis & perquirendis; 
Habend. & Tenend. prædictam Sedan cum tota ſe- 
ela ſua & omnibus Catallis ſuis & omnibus rebus 
Fais perquiſitis & perquirendis prædicto Domino Roberto 
1 bene & in pace imperpe- 
c. biis Teſtibus, —— Dar. 
apud L. in die Sancti Laurentii Martyris, Anno 
13 Ed. 3. See Nativi. 
Neifty, There was an antient Writ called 


| Writ of Neifty, whereby the Lord claimed ſuch a 
Woman for his Neif; but it is now out of Uſe. 


I 


Plaintiff might give in Evidence that the Party 


Neighbour, (Vicinus) One that dyells near link 
other. See; Vicingge. 


Ne injuſte Ueres, A Writ founded on the | 


Statute of Magna Charta, c. 10. that lies for a 
Tenant diftraincd by his Lord, for more Services 
than he ought to perform ; and is a Prohibition 
to the Lord not to diſtrain or ver his Tenant: In 


a ſpecial Uſe, it is where the Tenant hath pre- | 


judiced himſelf, by doing greater Services, or 
paying more Rent, without Conſtraint, than he 
needed; for in this Caſe, by Reaſon of the 
Lord's Seiſin, the Tenant cannot avoid it by A. 
„but is driven to this Writ for Remedy. 
Reg. Orig. 4. F. N. B. 10. And if the Lord di- 
ſtrains to do other Services, or to other Rent 
than due, afrer the Prohibition 2 — unto 
him, the Tenant ſhall have an Attachment a- 
4 the Lord, Sc. New Nat. By. 22. This 
rit is always Anceſtrel, where the Tenant and 
his Anceſtors have holden of the Lord and his 
Anceſtors; and the Lord hath incroached any 
Rent, Sc. A Feoffee ſhall not avoid Seiſin of 
Rent had by Incroachment of his Feoffor, nor 
have the Writ Ne injuſte Vexes; alſo a Man 
ſhall not have a Writ of Ne injufte Vexes againſt 
the Grantee of the Seigniory. Mich. 18 E. 2. 
10 Ed. 3. And Tenant in Tail may not have 
this Writ ; but ſhall plead and ſhew the Matter, 
and not be eſtopped by the Payment of his An- 
ceſtors, &c. Trin. 20 Ed. 3. 

Memine contradicente, Words uſed to ſignify 
the unanimous Conſent of the Members of the 
Houſe 
Houſe. a 

Me Utcecomes, Colore Mandati Regis, quenquam 
383 a poſſeſſione Eccleſie minus juſte. Reg. O- 
rig. 61. 


Newfound-Land. Perſons trading to New- 


found-land ſhall have Freedom of Fiſhing, &c. 
And every Fiſhing Ship as firſt enters any Har- 
bour or Creek in Neufound - land, ſhall be Admiral 
of the ſaid Harbour for that Seaſon, and deter- 
mine Differences between the Maſters of Fiſhing 
Veſſels, and the Inhabitants there, c. Stat. 10 
& 11 W. z. c. 25. 

Niderling, Nidering, or Nithing, A vile baſe 
Perſon, a Sluggard. Will. Malmsb. pag. 121. 
Mat. Pariſ. Ann. 1088, 

Nient compziſe, Is an Exception taken to a 
Petition, becauſe the Thing deſired is not con- 
tained in that Deed or Proceeding whereon the 
the Petition is founded : For Example; One de- 
fires of the Court wherein a Recovery is had of 
Lands, Sc. to be put in Poſſeſſion of a Houſe, 
formerly among the Lands adjudged unto him ; 
to which the adverſe Party pleads, that this is 
not to be granted, by Reaſon this Houſe is not 
compriſed amongſt the Lands and Houſes, for which 
he had Judgment. New Book Entries, 

Nient dedire, Signifies to ſuffer Judgment to 


be had againſt one, by not denying or oppoſing. 


it, i. e. by Default. 29 Car. 2. 

Niger Liber, The Black Bok or Regiſter in 
the Exchequer is called by this Name. 

Night, Is when it is ſo dark that the Counte- 
nance of a Man cannot be diſcerned; and by 
ſome Opinions Burglary in the Night may be 


committed at any Time after Sun-ſer, and before |. 
Riſing. H. P. C. 79. 3 Inſt. 63. 1 Hawk. 101. See 
Noctanter. | 


Nightwalkers, Conſtables are authorized b 


the Common Law to arreſt Nightwalkers and ſuſ- b 
picious Perſons, & c. Watchmen may alſo arreſt 
Nigbi- 
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of Commons, to a Vote or Reſolution of that 
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Nigbtwalkers, and hold them until the Morning: 
And it is ſaid, that a private Perſon may arreſt 
any ſuſpicious Nigbtævalter, and detain him till he 
give a good Account of himſelt. 2 Hawk. P. C. 
61, 80. One may be bound to the Good Beha 
viour for being a Nightavalker; and common 
Nightwalkers: and Haunters of Bawdy-houſes are 
to be indicted before Juſtices of Peace, Cc. 
1 Hawk, 132. 2 Hawk. 40. Latch. 173. Poph. 208. 
Nihil capiat per Bꝛeve, or per Bilam, Is the 
Judgmentigiven againſt a Plaintiff in Bar of his 
Action, or in Abatement of his Writ or Bill, Gr. 
Co. Litt. 363. * | | 

Nihil dicit, Is a Failing by the Defendant to 
put in an Anſwer to the Plaintiff's Plea by the 


— . 
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| gas to have the jurors: in Court, 
venerim, fc. ſuch a Day in ſuch. à County, to 
try the Iſſue joined between the Parties, 2 Lili. 


215. A Record of N/ſs prius ought to contain a 


Tranſcript of the whole Iſſue-Roll; and no Re- 
cord of Niſi prius, for the Trying an 1 & at the 
Aſſizes, ſhall be ſealed after a Month next fol- 
lowing the End of the Term; which Time, is by 
a late Order of Court altered to three Weeks, 
Ibid. All Civil Cauſes grown to Iſſue in the 
Courts at Weſtminſter are brought down in the 
Vacation before the Day of Appearance, appointed 
for the Jury above, into the County where the 
Action was laid, to be tried there; which is u- 
ſually done in two or three Days: And then up- 
on the Return of the Verdict given by the jury 


Niſi prius Fuſtie 


* 


_— 


Day aſſigned ; which being omitted, Judgment 1s 
had againſt him of Courſe, as ſaying nothing, why 
it ſhould not: Theſe Words are generally writ 
ſhort Nil dicit, &c. 
Nihils or Michils, Are Iſſues which the She- 
rift that is appos'd in the Exchequer ſays, are No- 
thing worth, and illeviable, for the Inſufficiency 
of the Parties from whom due. Practice Excheq. 
pag. 101. Accounts of Nibil ſhall be put out of the 
Exchequer. Stat. 5 R. 2. c. 13. 1 
Mil Debet, Is a common Plea to an Action of 
Debt, when the Money is paid: But tis no Plea 
in Covenant, on Breach aſſign'd for Non-pay- 
ment of Rent, Sc. 3 Lev. 170. It is entered 
thus: Ez pred. A. B. per, c. Attorn. ſuum ven. & 
defend. vim & injur. quando, &. Et dicit quod ipſe 
Non Debet ＋4 A. B. vigint. libr. nec aliqu. denar. 
ſum. in forma prout pred. A. B. ſuperius verſe eum nar- 
ravit. &c. | | | jp 
Ni! habuit in Tenementis, A Plea to be 
pleaded in an Action of Debt only, brought by a 
Leſſor againſt Leſſee for Years, or at Will, with- 
out Deed. 2 Lil. Abr. 214. In Debt for Rent up- 
on an Indenture of Leaſe, Nil habuit in Tenemen- 
tis may not be pleaded ; becauſe it is an Eſtop- 
pel, and a general Demurrer will ſerve. 3 Lev. 
146. But if Debt is brought fox Rent upon a 
Deed-Poll, the Defendant may plead this Plea : 
And where a Defendant pleaded Nil habuit in Te- 
nementis tempore Dimiſſionis; the Plaintiff replicd, 
Quod bavuit in Tenementis, Sc. and Verdict and 
udgment was had for the Plaintiff; whereupon 
Writ of Error being brought, it was aſſign'd for 
Error, that the Replication was not good, for 
he ought to have ſhewn what Eſtate he then had; 
and of that Opinion was the Court; and it had 
been naught upon a Demurrer, but being after a 
Verdict, it is good. Cro. Fac. 312. If a leſs E- 
fare is found than the Plaintiff pleads in his 
Reply to a Ni habuit, &c. So as it be ſufficient | racy, Champerty, Sc. by 12 Ed. 2. c. 4. 4 Ed. z. 
to intitle the Plaintiff ro make a Leaſe, it is good | c. 11. Niſi prius ſhall be granted in Attaints; 
enough. 10 W. z. N . but that which cannot be determined before the 
Niſi pzius, 1s a Commiſſion to Juſtices of N. Juſtices upon the Niſ# prius ſhall be adjourned to 
fe prius; ſo called from a judicial Writ of Diſtrin-| the King's Bench where they are Juſtices: And the 
gas, whereby the Sheriff is commanded to di- Juſtices before whom Inquiſitions, Inqueſts, and | 
{train the impanelled Jury to appear at Weſtmin-| Juries, ſhall be taken by the King's Writ of NI 
fter before the Juſtices at a certain Day in the | prius, are impowered to give Judgment in Felony | 
following Term, to try ſome Cauſe, Ni prius] and Treaſon, &c. and to award Execution by 
uſtic. Domini Regis ad Aſſiſas capiend. venerint, Force of their 8 5 Ed. 3. 14 Hen. 6. 
viz. unleſs the Juſtices come before that Day ro|c. 1. The Chief Juſtice of the King's Bench, 
ſuch a Place, &. 2 Inft. 424. 4 Inſt. 159. A] Chief Juſtice of the Common Pleas, and Chief Ba- 
Writ of Ni prius is where an Iſſue is joined, | ron of the Excheguer, and in their Abſence two 
then there goes a Venire to ſummon the Jury to} other of the Judges, &c. as P jc ice of Niſt prius 
appear at a Day in Court; and upon the Return for the County of Middleſex, ſhall cry Canſes upon 
of the Venire, with the Panel of the Jurors| Writs of Niſt prius on Iſſues joined in B. R. and 
Names, the Record of Niſi prizes is made up and | C. B. and the Exchequer, which were formerly 


ſcaled, and there goes forth the Writ of Diſrin-| only triable at Bar, in the Term-time, or four 
Rrr 3a Days] 


to the Court above, the Judges there give Jugg-, 4 
ment for. the Party for whom the Verdict is 1 
found: And theſe Trials by N;ſs grins are fr the || 
Eaſe of the Country, the Parties, Jurors, and | [. 
Witneſſes, by ſaving them the Charge and Trou- 
ble of coming to Weſtminſter ; but in Matters of 
great Weight and Difficulty, the Judges above, | 
upon Motion and Information, will often retain 
Cauſes to be try'd there, though laid in the 
Country, and then the Jurics and Witneſſes in 
ſuch Caufes muſt come up to the Courts at Mess. 
minfter for Trial at Bar: And the King hath bis 
Election to try his Suits at the Bar, or in the 
Country, Sc. Wood's Int. 479. The Stature of 
Weſim. 2. 13 Ed. 1. c. 30. having ordained, that | 
all Pleas in either Bench, which require only an 
eaſy Examination, ſhall be determined in the 
Country before Juſtices of Aſſiſe, by Virtue of 
b nd 4 

the Writ appointed by that Statute, commonly 1 
called the Writ of Niſ prius; it has been held, Wt 
that an Iſſue joined in the King's Bench upon an 
Indictment or Appeal, whether for Treaſon or 
Felony, or a Crime of an inferior Nature, com- 
mitted in a different County from that wherein 
the Court ſits, may be tried in the proper Coun- 
ty by Writ of Nifs prius : But as the King is not 
A named in this Statute; and it is a gene- 
ral Rule, that he ſhall not be bound except 
named, it is ſaid where the King is Party a Ng 10 
prius ought not to be granted, without his ſpe- Fill 
cial Warrant, or the Aſſent of his Attorney; 1 
though the Court may grant it in Appeals in the 
ſame Manner as any other Actions. 2 Inf. 4.24. 
4 Inſt. 160. Dyer 46. 2 Hawk. P. C. 411. Jackie 
of Niſs prius have Power to record Nonſuits and 
Defaults in the Country at the Days aſſigned, 
and are to report them at the Bench, Sc. And 
are to hear and determine Conſpiracy, Confede- 
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Time is n to eight Days after the End of 
any Term ; alſo any one Judge or Baron may try 
Iſſues, c. accofding to the Stature 18 Eliz. in 
the Abſence of the Chiefs, by the 12 Geo. The 
Authority of Juſtices of Niſ prlus in the Country 
is annexed to the Juſtices of Aſſiſe: And the 
Court above will take judicial Notice of what 1s 
done at Niſ prius; being entered on Record. 
2 Hawk. 409. Sec Aſiſe. L505 
Nivicotini Bꝛitonts, Is uſed for Welſbmen ; 
becauſe in Carmarthenſhire and other Northern 
Counties of Wales, they lived near high Moun- 
tains covered with Snow. Cum adverſus Ni- 
vicolinos Britones Regia eſſet —_ Du Cange. 
Nobility, (Nobilitas) Signifies a Nobleneſs of 


Birth, a Generofity or Greatneſs of Mind ; Ex- 


cellence of Virtue: According to Fuvenal, 
— Nobilitas ſola eft atque unica Virtus. 


The Nobility with us compriſeth all Dignities a- 
bove a Knight; and all Degrees of Nobility are 
derived from the King, who may grant it in Fee, 
or for Life, &*c. See Peers of the Realm. 

Noble, Was an antient Kind of Engli/þ Money, 
in Uſe in the Reign of K. Edw. f And Knighton 
tells us, the Roſe Noble was a Gold Coin current 
in England about the Year 1344. At this Day 
there is no peculiar Coin of that Name; but a 
Noble is Six Shillings and eight Pence Value, be- 
ing a third Part of twenty Shillings. Merch. Dit. 
Noctanter, Is the Name of a Writ iſſuing out 
of the Chancery, and returnable in the Xing 
Berch, we by the Statute Weſtm. 2. 13 Ed. 1. 
c. 46. By Virrue of which Statute, where any 
one having Right to approve Waſte Ground, Ec. 
makes and ereQs a Ditch for an Hedge, and it 
is thrown down in the Night-time, and it cannot 
be known by a Verdict of Aſſiſe or a Jury, by 
whom; if the neighbouring Vills will not indict 
ſuch as are guilty, they ſhall be diſtrained to 


Coſts, and to anſwer Damages. 2 Inſt. 476. And 
the No#anter Writ thereupon is directed to the 
Sheriff of the County, commanding him by the 
Oath Proborum & legalium hominum Com. prædict. 
Inquirer. qui Malefactores & pacis Dom. Regis per- 
turbatores apud, &c. Sepes & Foſſata A. B. ibidem 
per ipſum nuper levat Nodtanter aut tali tempore quo 
acta eorum ſciri non credebant proſtraver. ad dampnum 
pred. A. B. & contra Pacem Dom. Regis, &c. And 
on the Return of this Writ by the Sheriff, that 
the ſame is found by Inquiſition, and the Jury 
are ignorant who did it; the Return being filed 
in the Crown-Office, there goes out & Writ of 
Inquiry of the Damages, and a Diſtringas to the 
Sheriff to diſtrain Propinguas Villatas ſepes & Fen- 


| ſuras præd. circumadjacentes ſepes, &c. proſtrat. Le- 


vare ad Cuſtos ſuvs profrios, and alſo to reſtore the 
Damages, Sc. The circumadjacent Vills intend- 
ed by the Statute, are the contiguous Vills round 
the Place; and if they are not contiguous, they 
are not guilty, and may plead ſo: And when 
other Vills near of as great Value, by Favour or 


Negligence of the Sheriff are not ſummoned, 
Ec. they may plead as Tertenants do, where all 


are not ſummoned. As to the Pleadings to this 
Writ, where more Damages are found than there 
ought to be; the Defendants may by Proteſtation 
deny the Fact, or confeſs and aver that the Da- 


mages were but ſmall; and traverſe that the Par- 


ty ſuftinuit dampna to the Sum found, or any o- 


1 


4 


Days after each Term. 18 Eliz. c. 12. And the, ther Sum beyond what they admit; or ma lead 


Not guilty, and in their Defence an atter 
which will be a Bar to the Proſecutor, but Satiſ- 
faction. 2 Lil. Abr. 217. Alſo if the Vills repair, 
Damages ought not to be given to the Value of the 
Repairs; and if. the Vills have repaired, it ought 
ſo far to help them in the Trial of the Quantum 
dampnificatus, that the other Damages ought only 
to be conſidered. [bjd. The Charges of the Defence 


for the ſeveral Vills muſt be raiſed by Agreement; 


and if they cannot agree, each Vill is to bear 


their own Charges, as in Caſe of a Suit againſt a 


Hundred, till Execution; and then the Statute of 


27 Eliz. hath provided a Remedy: The Writ of | 
the better Opinion, lies for the | 
Proftration as well of all Ineloſures as thoſe im- 


Notanter, by 


proved out of Commons; but if it be not in the 
Night, this Writ will not lie: And there ought to 
be a convenient Time {which the' Court is to 
judge of) before the Wrir is brought, for the 


which Sir Ed. Coke ſays ſhould be a Year and a 
Day. 2 Inf. * Cro. Car. 440. 1 Keb, 545. And 
if any one of the Offenders be indifed,-the De- 
fendants muſt plead it, c. | 

The Word No#anter is fo neceſſary in an In- 
dig ment of Burglary, that it hath been adjudged 
inſufficient without it. Cro. El. 483. | 
Moctes # Nordtem de firma. in the Book of 
Domeſday we often meet with Tot Notes de firma, 
or firma tot Noctium; which is underſtood of En- 
tertainment of Meat and Drink for ſo many 
Nights: For in the Time of the Engliſh Saxons, 
Time was computed not by Days, but Nights ; 
and ſo it continued till the Reign of King Hen. 1. 
as appears by his Laws, cap, 66, 76. And from 
thence it is ſtill uſual to ſay a Sevenigbt, i. e. Sep- 
tem Nofes, for a Week; and a Frinigbt for two 
Weeks, 1. 

Nodfyzs or Nedfri, (Sax.) The learned Sjel- 
man ſays is derived from the old Saxon Neod, 
obſequium & Ry, Ignis, and fignified Fires 
made in Honour of the Heathen Deities. But 
by others it is ſaid to come from the Saxon Neb, 
that is neceſſary ; and was uſed for neceſſary Fire, 

Nolle P2oſequi, Is uſed in the Law, where a 
Plaintiff in any Action will proceed no further, 
and may be before or after a Verdi&; though it 
is uſually before: And it is then ſtronger againſt 
the Plaintiff than a Nonſuit, which is only a 
Default in Appearance; but this is a voluntary 
Acknowledgment, that he hath no Cauſe of Ac- 
tion. 2 Lill. 218. A Plaintiff, comes by his At- 
torney hic in Curia M fatetur ſe ulterius Nolle Pro- 
ſequi; whereupon Judgment was given, That the 
Defendant eat ſine Die, and no Amercement upon 


the Plaintiff: This was held erroneous ; for the | 


Plaintiff ought alſo to be amerced. $ Rep. 58. 
Where there are two Defendants, and one . 


Non Cul. and the other another Plea; if up-] 


on a Demurrer there is a judgment for the 


Plaintiff againſt one on the Demurrer, and a 


Nolle Proſequi Yor the other, there it ought to be 


eat fine Die, or it is ill; and the Entry of Quod | 
eat ſine Die is a Diſcharge to the Defendant. | 


Cro. Fac. 439. Hob. 180. In Action brought a- 
gainſt three Perſons, one of them pleads the Ge- 


neral Iſſue, and the other Specially ; the Plain- | 
tiff demurs to the Special Plea, and tries the Ge- 


neral Iſſue, on which he hath a Verdict and 


Judgment ; but before Judgment on the Demur- | 


rer he enters a Nolle Proſequi as to the Demurier: 
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Country to inquire of and indi& the-Offenders; | 
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had been entered before the Verdict and Judg- thereof in every County; which being done ac 
ment, it had diſcharged the whole Action; being — the Returns of the Sheriffs. all joined 
in Nature of a Relcaſe in Law to the others: So ſ together, are called Nomina Villarum, ſtill re- 
alſo if Judgment had been againſt all the Defen- | maining in the er. Anno 9 Ed. 24. 
dants, and the Plaintiff had entered the Nolle Nomine Peen#, Is a Penalty incurred for not 
Proſequi for Two ;. for Nonſuit or Releaſe; or o- Paying of a Rent, c. at the Day appointed b 
| ther Diſcharge of one, diſcharges all the; Reſt, the Leaſe or Agreement for Payment — 
Hob. 50. But in Action of Treſpaſs againſt Two, | 2 Lil. zal. If Rent is reſeryed, and there is a 
one pleaded Not guilty, and the other juſtified ; | Nomine Pœnæ on the Non- payment of it, and the 
and boch Iſſues being found for the Plaintiff, and Rent be behind and unpaid, there muſt be an 
ſeveral Damages and joint Coſts aſſeſſed; the actual Demand thereof made, before the Grantee 
Plaintiff then entered a Nolle Proſequi againſt one, of the Rent can diſtrain for it; the Nomine Pwne 
and took Judgment againſt the other for Damages being of the ſame Nature as the Rent, and iſ- | — 
found againſt him, and the Coſts; upon which it] ſuing out of the Land out of which the Rent 
was inſiſted on for Error, that the Entry of a | doth iſſue. Hob. 82, 133. And where a Rent- 
| Nolle Proſogui before Judgment as to one, is a Re- Charge was granted for Years, with a Nomine 
leaſe to him, and yuaſt a Releaſe to both: Per Cur, | Poene and Clauſe of Diftreſs, if it was not paid 
It is not an abſolute Releaſe, but as it were anon the Day; on the Rents being behind, and the 
Agreement that the Plaintiff will not proceed a- Term expired, the Court was moved that the 
| gainſt the one; and as to him it is a Bar, bur he | Grantee might diſtrain for the Nomine Pere, but 
may proceed againſt the other; and where they | it was held that he could not, becauſe the No- 
ſever by Pleas, there may be Proceedings againſt | mine Pane depended on the Rent, and the DiC 
one, and a Nolle Proſequi againſt the other. Cyo. | treſs was gone for that, and by Conſequence for 
Car. 239, 243+ 2 Lill. 220. On two Promiſes, | the other. 2 Nelſ. Abr. 1182. When any Sum 1s 
the Plaintiff may demur as to one Promiſe, and | to be forfeited Nomine Pœns for Non-payment of 
enter a Nolle Proſequi as to the other; and if Rent at the Time, c. the Demand of the Rent 
Judgment is had on the firſt Promiſe, it will be | ought to be preciſely at the Day, in Reſpedt of 
well enough, though the Nolle Proſequi be not en- | the Penalty: And Debt will not lie on a Nomine 
tered before ſuch Judgment. 2 Lev. 33. And if | Pane, without a Demand. 7 Rep. 28. Cro. Eliz. 
there are divers Iſſues, or an Iſſue and Demurrer | 383. Style 4. If there is a Nomine Pœnæ of ſuch 
in one Cauſe, againſt one Perſon, joined between |a Sum for every Day, after Rent becomes due, 3 
the Parties, the Plaintiff may enter on the Roll | it has been a Queſiion whether there muſt be a 
a Nolle Proſequi, that he will not proceed on one | Demand for every Day's Nomine Pœne, or one f 
| or more of the Iſſues, or Demurrer joined; and Demand for many Days: And by the better Opi- " 
may notwithſtanding go to Trial upon the Reſt of nion it hath been holden, that for every Day 1 
the Iſſues, or argue the Demurrer. Hill. 23 Car.] there ought to be a Demand; and that one will 10 
B. R. The King may enter a Nolle Proſequi on | not be ſufficient for the Whole: But where a N-“. 1 
an Information; but it ſhall not ſtop the Pro- mine Pane of 40 f. was limited quolibet die prozimo f 
ceedings of the Informer. 1 Leon. 119. And if | the Feaſt-Day on which the Rent ought to be paid, 
an Informer cauſe a Nolle Proſequi to be entered, | it was adjudged that there was but one 40 s. for- 
the Defendant ſhall have Coſts, &c. by Stat. 4 & | feited, becauſe the Word Proximo muſt relate to 
5 M. E M. Keble mentions a Nolle Proſequi on the very next Day following the Rent-Day ; and 
Retraxit by Attorney. 3 Keb. 332. ſo likewiſe when the Rent became due and un- bY 
Nomination, (Nominatio) Is a Power that a — at the next Rent-Day after that, and ſo on. is 
Man hath of Appointing a Clerk to a Patron of alm. 207. 2 Nelſ. 1182. An Aſſignee is charge- bt. | 
a Benefice, by him to be preſented to the Ordi- | able with a Nomine Pawns incurred after the AL #1 
I nary. The Right of Nomination a Man may have | ſignment, but not before. Moor 357. 2 Lill. Abr. 
by Deed; and in ſuch Caſe, if the Patron refuſe | 221. Though a Forfeiture is mentioned to be 
to preſent the Nominee, or | aq ugg another, he Nomine Pœnc, on not paying of a collateral Sum; | 
may bring a Quare Impedit ; or he who is to pre- it is no Nomine Pœnæ, if it be not of a Rent. | 0 
| ſent is only an Inſtrument to him who nominates, Lutæv. 11 56. | | 
and the Perſon that hath the Nomination is in Ef-. Non-ability, Is an Exception taken a gainſt the 
fect the Patron of the Church. Ploud. 529. Moor | Plaintiff in a Cauſe, upon ſome juſt Ground, 
47. A Nominatoy muſt appoint his Clerk within | why he cannot commence any juſt Suit in Law; 
Six Months after the Avoidance; if he doth not, | as Premunire, Outlawvry, being a Stranger born, &#c. 
and the Patron preſents his Clerk before the Bi- F. N. B. 35, 65. Vide Diſability. 
ſhop hath taken any Benefit of the Lapſe, he is] Monæ & Decimz, Payments made to the 
obliged to admit that Clerk: But where one hath Church by thoſe who were Tenants of Church 
the Nomination, and another the Preſentation, if Farms; where None was a Rent or Duty for 
the Right of Preſentation ſhould afterwards | Things belonging ro Husbandry, and Decime 
come to the King, it is ſaid he that hath the | were claimed in Right of the Church. Former- 
Nomination will be intitled. to the Preſentation al-[]y a ninth Part of moveable Goods was paid to 1 
ſo; becauſe the King who ſhould” preſent cannot | the Clergy on the Death of Perſons in their Pa- 14 
be ſubſervient to the Nominator, it being contra-|riſh, which was called Nonagium; and claimed 
ry to his Dignity. Hughes's Parſ. Law 76, )). on Pretence of being diſtributed to pious Uſes. 
| Right of Nomination may be forfeited to the | Blount. | 1 
| Crown as well as Preſentation; where the Nomi-| MNona7e, In general Underſtanding, is all the W 
{ nator corruptly agrees to nominate within the Sta-| Time of a Perſon's being under the Age of One i 
] cute of Smeny, Cc. ; _ [and twenty; and in a ſpecial Senſe, where one is A 
Nomina Willarum. King Edw. 2. ſent his under Fourteen, as to Marriage, &c. 5 
Letters to every Sheriff in England, requiring an] Neon Allumrſit, A Plea in perſonal Actions, 
exact Account and Return into the Exchegrer of | whereby a Man denies any Promiſe made, Ec. 
the Names of all the Villages, and poſſeſſors] See Aſum! ſit. ES 
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Notisclaim, Is an Omiſſion or Neglect of one 
that qlams ion within the Time limited by Law; 
as within a Vear andtDay, where continua Claim 
ought to · be made; e in five Vears after a Fine 
levied} Ser. By Which a Man may be barred of 
his Riglie or Entry. Sta. 4 H. 7. c. 24. 32 H. 8. 
33S Ol. o vigh! a 
Hen tompos Mentis, 1s where a Perſon is not 
| of wund Mind, Memory; and Underſtanding, 
| 

| 


Andiithire: are four Sorts of Non compor Mentis; 
1ſt; Am Ideot or natural Fool. zdly; A Madman, 
orobe ho was of : Szne Memory, but hath loſt 
his Underſtanding by Siekneſs, Accident or Mis 
fortune gay, A Lunatick, ſometimes of Sane 
| ory, und at other. Times not ſo. atbly, A 
| Drunkard:ithat deprives himſelf of his Memory 
and; Underſtanding for a Time. But | though a 
| drunken Perſon is:Non-compos Mentis, it ſhall give 
na Privilege or Benefit to him or his Heirs, as to 
Acts done, &c. And his Drunkenneſs ſhall not 
extenuate, but rather aggravate his Offence, as 
well touching his Life as his Lands or Goods. 
1 Info 264. 4 Rep. 125. A Deed of Feoffment, 
Grant, c. made by a Perſon Non _ Mentis 
is voidable; bis Heir, as privy in Blood, may 
ſhew the Diſability of his Anceſtor, and avoid 
his Grants; and his Executors, &c. as Privies 
in Repreſentation may do the ſame, by ſetting 


8 ITY 


— 


4 Reb. 126. It is no good Plea for a Man him- 
ſelf to ſay, that he was Non ſane Memory at the 
Time of Making & Bond. Cro. Eliz. 398. But 
where a Perſon of Sane Memory becomes Non 
compos Mentis, and afterwards aliens his Lands or 
Goods; if he be found Non Compos, and that he 
had aliened, the King may protect him, and take 
the Profits of his Lands, &c. to maintain him 
and his Family. 4 Rep. 127. And he that hath 
the Cuſtody of a Man of Non ſane Memory 1s 
accountable as Bailitf zo the Non Comps his Exe- 
cutors or- Adminiſtrators. [hid A Man Non com- 
pos Mentis ſhall not loſe his Life for Felony or 


—_— 


of another. 3 Rep. 124. 3 Inſt. 4, 54. Though if 
one who wants Diſcretion or Underſtanding, does 
any corporal Hurt to, or Treſpaſs againſt an- 
other; he may be compelled by Action to render 


* 


Vide Lunatick. 
Noneconfozmifts. The Statutes 1 Eliz. and 
13 Car. 2. were made for the Uniformity of 


Debt upon a Bond, with Condition to ſave the 
Plaintiff harmleſs. 2 Lill. Abr. 224. If the Con- 


be to diſcharge the Plaintiff, &c. then the Man- 
ner of the Diſcharge is to be ſhewn. 1 Leon. 72. 


* 
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Court may judge thereof: Though a Deſendant 
may plead Non Damnificatus, without ſhewing of 


been adjudg'd, where a Condition of a Bond 1s 
to ſave harm leſs from all Suits in general; Non 
] Damnificatus may be pleaded: And if it is in a 
| particular Suir or Thing, there the Defendant 
muſt ſhew how he hath ſaved harmleſs and diſ- 
charged; but where a Suit is upon a Counter- 


Damages. 35 H. 6. 1 Inft. 247. 1 Hawk. P. C. 2.| factum, and give the Matter in 


Bond, the Plea of Non Damnificatus * 2 

8 W. z. B. R. 5 Mod. 243. ; I gt 37 5 Tex 

Non Decimando. A Cuſtom or *Preſeri iption 

De non Peclmando is to be diſcharged of all Tithes, 
ogy " 


Se. See Modus Decimandli. 


\ 
* 


Hon Diſtritigendo, Is a Writ nor 10 dilirain, 


uſedi in divers Caſes. Table of Reg. of Writs. 

Nones, (None) Of every Month is the ſeventh 
Day of March, May, Fuly, and Octeber; and the 
Fifth of all the other Months. By the Roman 


Account, the None in the afore- mentioned 


Months are the ſix Days next following the firſt 
Day, or the Calends; and of others the four Days 
next after the Firſt, according to theſe Verſes, 


Sex Nonas Maius, October, Julius, & Mars, 
Quatuor at reliqui, &c. EN ef Tz 


Though-the laſt of theſe Days is properly called 
Nones ; for the others are * as 


diſtant from them, and accounted the Third, 
Fourth, or Fifth Nones, Sc. And Nones had their 
Name from their Beginning, the Ninth Day be- 
fore the [des. - See [des. | 


Non eſt Culpabilis, Short Non Cul. is the ge- 


neral Plea to an Action of Treſpaſs, whereby the 
Defendant abſolutely denies the Fact charged on 
him by the Plaintiff ; whereas in other Special 


forth the Infirmity of the Teſtator or Inteſtare. | Pleas, the Defendant grants the Fact to be done, | 


but alledges ſome Reaſons why he lawfully might 
do it. And as the Plea of Non Culp. is the gene- 
ral Anſwer in Actions of Treſpaſs, being Actions 
criminal civilly proſecuted; ſo it is likewiſe in 
all Actions criminally followed, either at the 
Suit of the King or any other, where the Defen- 
dant denies the Crime for which he is brought to 
Trial. S. P. C. lib. 2. c. 62. | 

Non eſt factum, A Plea where an Action is 
brought upon a Bond, or any other Deed, and 
the Defendant denieth that to be his Deed where- 
on he is impleaded. Broke. In every Caſe where 
2 Bond is void, the Defendant may plead Von eff 


Murder; for he cannot be guilty of the Murder | fa##m : But when a Bond is voidable only, he 


muſt ſhew the ſpecial Matter, and conclude 
Judgment Si Action, &. 2 Lil. 226. If a Deed 


is raſed in a material Part, by which it becomes | 
void, the Perſon bound by it max plead Nen eft | 


vidence ; be- 
cauſe it was not his Deed at the Time of the 
Plea. 11 Rep. 27. A Bond was dated November 
the 1oth, and fo ſer forth in the Plaintiff's De- 


Common Prayer, and Service in the Church ;|claration ; the Defendant pleaded Non eft factum, 
and. Perſons not conforming thereto are ſubje& to and though it was found that it was not deli- 
divers Penalties. vered till the eighteenth, the Iſſue being upon 

Non Damnificatus, Is a Plea to an Action of | a Non eſt factum, it - = to be his Deed: 


Bur it 1s ſaid the Defendant might have helped 
himſelf by Pleading. Cre. Fac. 126. The Defen- 


dition of a Bond be to ſave harmleſs only, Non] dant pleads Quod factum prædict. was made and 
Dannificatus generally is a good Plea; but if it delivered without a Date, and that the Plaintiff 
put a Date to it, and fo Non eſt factum; this was | 


held naught upon a Demurrer, for the Defen- 


When one pleads a Diſcharge, and that he ſaved | dant confeſſes the Deed, by ſaying Factum predict. 
another harmleſs, he ought to ſhew it that the |and afterwards denies it; though he might have 


ſaid generally, Non eft factum. Cro. Eliz. Soo. 
None but the Party, his Heirs, Executors, &c. 


it. Cro. Fac. 363. 2 Rep. 3, 4. March. 12 1. It has] can plead Non eft factum. Lutw. 662. 


NMonfealance, Is an Offence of Omiſſion of what 
ought to be done; as in not coming to Church, 
Sec. Which need not be alledged in any certain 
Place. Hob. 251. 1 Hawk. 13. Nonfeaſance will 
not make a Man a Treſpaſſer; and a Perſon can- 
not be guilty of Forgery, by a bare Nonfeaſance. 
8 Rep. 146. Moor 760. Vide Forgery. 

Non | 
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mento fine Bzevi, Is a Writ to prohibit Bailiffs, 
c. from Diſtraining any Man touching his Free- 


1 hold, without the King's Writ. Reg. Orig. 171. 


Non intromittendo, quando Pꝛeve Pzzcipe in 
Capite ſubdole impetratur, Was a Writ direQ- 
ed to the Juſtices of the Bench or in Eyre, com- 


mand ing them not to give one, that had, under 


Colour of intitling the King to Land, c. as 
holding of him in Capite, deceitfully obtained the 
Writ called Præcipe in Capite, any Benefit thereof, 
but to put him to this Writ of Right. Reg. Orig. 
4. This Writ having Dependence on the Court 
of Wards, ſince taken away, is now diſuſed. 
Nonjurozs, Are Perſons who refuſe to take 
the Oaths to the Government: And Perſons refu- 
ſing the Oaths injoined by Law, &. are liable 
to certain Penalties; and for a third Offence to 
abjure the Realm, by 13 &* 14 Car. 2. c. 1, Ec- 
clefiaſtical Perſons not taking the Oaths on the 
Revolution, were rendered incapable to hold 
their Livings: But the King was impowered to 
grant ſuch of the Nonjuring Clergy as he thought 
fit, not above Twelve, an Allowance out of their 
Eccleſiaſtical Benefices for their Subſiftence, not 
exceeding a third Part. 1 W. & M. Seſſ. 1. c. 8. 
Thoſe Perſons as refuſe the Oaths ſhall incur, 
forfeit, and ſuffer the Penalties inflicted on Po- 
piſh Recuſants convict; and the Court of Exche- 


euer may ifſue out Proceſs againſt their Lands 
| and Goods, c. 7 & 8 W. 3. c. 27. See the Stat. 


I Geo. c. 55. and Oaths. ; 
Non Merchandizando vicualia, Is a Writ to 
ap of Aſſiſe, to inquire whether the Magi- 
rates of ſuch a Town do ſell Victuals in Groſs, 
or by Retail, during the Time of their being in 
Office, which is contrary to an antient Statute ; 
and to puniſh them if they do. Reg. Orig. 184. 
Non Woleſtando, A Writ that lies for a Perſon 


| who is moleſted contrary to the King's Protection 


granted him. Reg. Writs 184. 1, 

Non Obſtante, (Notwithſtanding) Is a Clauſe 
frequent in Statutes and Letters Patent, and is a 
Licence from the King to do a Thing which at 
the Common Law might be lawfully done; but 
being reſtrained by A& of Parliament, cannot be 
done without ſuch Licence. Vaugh. 347. Plowwd. 
501. The Stat. 18 Elz. c. 2. confirmed all Grants 
of the * by Letters Patent, of any Honours, 
Caſtles, Manors, Lands, Tenements, Sc. and 
that they ſhould ſtand and be good in Law, a- 
gainſt the Queen, her Heirs and Sueceſſors, Non 


{obftante any Miſnaming, Mif-recital, Want of 


Certainty, finding Offices or Inquiſitions, Liyery 
of Seifin, Sc. By 14 Car. 2. c. 11. it was de- 
clared, that all Grants of Penſions, Sc. and e- 
very Non Obſtante therein contained, ſhould be 
void. And the 1 W. & M. c. 2. makes Diſpen- 
ſations, Non Obſtante to Statutes, void; unleſs al- 


| 


low'd therein. Sce Diſpenſation, and Grants of the 


King. 

Hon omittas, Is a Writ directed to the She- 
riff, where the Bailiff of a Liberty or Franchiſe 
who hath the Return of Writs refuſes or negle&s 
to ſerve a Proceſs, for the Sheritf to enter into 
the Franchiſe and execute the King's Writ him- 
ſelf, or by his Officer: Before this Writ is grant- 
ed, the Shoriff ought to return, that he hath 


| ſent to the Bailiff, and that he hath not ſerved 


the Writ ; but for Diſpatch, the uſual Practice 
is to ſend a Non omittas with a Capias or Latitat. 
| F. N. B. 68, 74. 2 Iuſt. 453. If a Sheriff return, 
chat he ſent the Proceſs to the Bailiff of a Li- 
| 
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Non implacitando aliquem de Libero Tene- 


3 
berty, who hath given him no Anſwer; a Non o- 
mittas ſhall be awarded to the Sheriff: And if he 
returns, that he ſent the-Proceſs to ſuch Bailiff, 
who hath returned a Cepi Corpus, or ſuch like 
Matter; and the Bailiff bring not in the Body, 


amerced, and a Writ iſſue to the Sheriff to di- 
{train the Bailiff to bring in the Body. 2 Hawk. 
143. Writs of Capias Utlagatum, and of Ouo Mi- 
nus out of the Exchequer, and it is ſaid all Writs 
whatſoever at the King s Suit, are of the ſame 
Effect as a Non omittas; and the Sheriff may by 
Virtue of them enter into a Liberty and execute 
them. 2 Lill. Abr. 229. The Reg. of Writs men- 
tions three Sorts of this Writ; which was given 
to prevent Liberties being privileged to hinder 
or delay the general Execution of Juſtice : And 
the Clauſe of the Non omittas is, Quod Non omit- 
tas propter aliquam Libertatem, (viz. of the Liberty 
to which the Sheriff hath made a Mandavi Ballivo, 
4 nullum dedit Reſponſum) quin in eam ingrediaris 

Capias A. B. Si, c. 

Non-plevin, (Non plevina) Is defined to be 
Defalta poſt Defaltam; and in Hengham Magna, 
cap. 8. tis ſaid, that the Defendant is to replevy 
his Lands ſeiſed by the King within fifteen Days; 
and if he negleAs then at the Inſtauce of the 
Plaintiff at the next Court-Day, he ſhall loſe 
his Seiſin, Sicut per Defaltam poſt Defaltam : But 
by Statute it was enacted, that none ſhould loſe 
his Land, becauſe of Non-plevin, i. e. where the 
Land was not replevied in due Time. 9 Ea. z. 
cap. 2. ö 

Non ponendis in Aſliſis + Juratis, Is a Writ 
granted for freeing Perſons from ſerving on Aſ- 
ſiſes and Juries ; and when one hath a Charter of 
Exemption, he may ſue the Sheriff for returning 
him. This Writ is founded on the Stat. of Weſtm:. 
2. c. 38. And the Stat. Articuli ſuper Chartas, c. 9. 
F. N. B. 165. 2 Inſt. 127, 447. 

Non pzocedendo ad Aſſiſam Rege incondulto, 
A Writ to ſtop the Trial of a Cauſe appertaining 
to one who is in the King's Service, cc. until 


rig. 220. 

Non Pos. If a Plaintiff in an Action, doth: 
not declare againſt the Defendant within reaſon- 
able Time, a Rule may be enter'd againſt him 
by the Defendant's Attorney, to declare; and 
thereupon a Non Prof. &c. Pract. Solic. 232. And 
a Plaintiff may enter a Non Proſ. before the Re- 
cord of the Cauſe is ſent down by Niſe prius to be 
tried at the Aſſiſes: But it is ſaid there cannot be 
a Non Prof. in a Cauſe at the Trial at the Aſſiſes: 
3 Salk. 246. Though in Actions againſt ſeveral 
Defendants, it has been ruled otherwiſe. 2 Salk. 
456. Non Pros's have been frequent upon Infor- 
mations; but never upon Indictments, till the 
Reign of King Charles 2. Ibid. See Nolle Proſequi, 
and Nonſuit. . 

Non RBefidence, Is applied to thoſe Spiritual 
Perſons that are not Reſident, but do abſent them- 
ſelves wilfully by the Space of one Month toge- 
ther, or two Months at ſeveral Times in one 
Year, from their Dignities or Benefices, which is 
liable to Penalties by the Statute againſt Mu Re- 
ſidency. 21 H. 8. c. 13. But Chaplains to the 
King, or other great Perſons mentioned in this 
Statute, and the 25 H. 8. c. 16. may be Non reſi 
dent on their Livings ; for they are excuſed from 
Reſidence whilſt they attend thoſe that retain 
them : And Biſhops are not puniſhable by Sta- 
tute for Nen-Reſidency; but if a Biſhop hold a 
Deanery, 
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the King's Pleaſure be farther known. Reg. O- 


or Money, c. at the Day, the Bailiff ſhall be 
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Deanery, Parſonage, Ec. in Commendam with his gives a Day over, the Plaintiff may be nonſuit ; 
Biſhoprick, he is puniſhable by the Stat. 21 H. 8. | for the Plaintiff is then demandable: And after 
for Non Reſidence on the ſame. Alſo where Bi- ſa Judgment quod computet, the Plaintiff may be 
ſhops are year error on their Biſhopricks, they | nonſuited, becauſe it is but an interlocutory judg- 
are liable to Eccleſiaſtical - Cenſure; and the |ment ; though after any Verdict, whereupon a 
King may iſſue a mandatory Writ for their At- final Judgment is to be given, he cannot. 1 Inſt. 
rendance thereon, and . compel them to it by | 140, 2 Lill. 231. At Common Law, upon every 
Seiſing their Temporalities, a notable Prece- | Continuance or Day given, the Plaintiff might 
dent whereof we have in the Caſe of the Biſhop | be nonſuit; ſo that even after a Verdict, if the 
of Hereford, in the Reign of K. Hen. 3. 2 Inſt. 625-| Court took Time to conſider of it, the Plaintiff 
See Reſidence. | was demandable and might be onſult; but this is 
Non Reſidentia pꝛo Clericis Regis, Is a Writ | now remedied by the Stat. = Hey. 4. Yet after a 
directed to the Biſhop, charging him not to mo-| privy Verdict, the Plaintiſt might ſtill be youfair ; 
leſt a Clerk imploy d in the King's Service, by and ſo he may after a Special Verdict found; 
Reaſon of his Non-Neſidence; in which Caſe he 15|and after a Demurrer, though the Matter was 
to be diſcharged. Reg. Orig. 58. argued, if the Court give a Day over. 1 Int. 139. 
Non ſane Memopy, (Non ſane Memoriæ) Is u- Dyer 53. 3 Salk. 249. In Real or Mix'd Actions, 
ſed in Law for an Exception to any AQ, decla- the Nonſuit of one of the Plaintifts or Deman- 
red to be done by another; and the Effect of it dants is not the Nonſuit of both; in this Caſe, he 
is, that the Party that did that Act, was not well | which makes Defaul: all be ſummoned and ſe- | 
in his Senſes when he did it, or when he made | yered: But regularly in perſonal Actions, the 
his Laſt Will and Teftament. New Book Entries. | Nonſuit of one Plaintiff is the Nenſuit of the 
And Sane Memory for the Making of a Will is|others, unleſs in ſome particulars. 1 Int. 138, 
not always where the Teſtator can anſwer Yes or} 139, If an Action of Debt, c. is brought a- 
No, or in ſome Things with Senſe ; but he m_ gainſt ſeycral Defendants, a Nonſuit as to one is 
to have Judgment to diſcern, and be of perfect a Nonſuit as to the Reſt ; but it is otherwiſe in a 
Memory, or the Will ſhall be void. Moor, c. 105 . Diſcontinuance, 3 Salk. 244. And where there is 
See Non compos Mentis. : but one Defendant, who pleads to iſſue as to Part, 
Nonſuit, (Tergiverſatio, Litis renunciatio) Is the and demurs to the other Part; the Plaintiff may 
letting a Suit or Action fall; or a Renunciation | be nonſuit as to one, and proceed for the other. 
of it by the Plaintiff or Demandant, moſt com- Hob, 180. The King cannot be nonſuited, becauſe | 
monly upon the Diſcovery of ſome Error or De- in Judgment of Law he is always preſent in 
fe&, when the Matter is ſo far proceeded in, as | Court; though the Attorney General may enter 
the Jury is ready at the Bar to deliver their Ver-|a Nolle Proſequi: And the King's Suit may be 
dict. 2 H. 4. c. 7. Where a Man brings a Per-| diſcontinued, upon the Prayer of the Party, af- 
ſonal Action, and doth not proſecute it with Ef- ter a Year; where it is delay'd to be proſecuted. 
fe&, or if upon the Trial, he refuſes ro ſtand a | 1 Inf. 139. Goldsb. 53. Alſo notwithſtanding the 
Verdi&; then he becomes nonſuited: If the King cannot be nonſuit in any Information or Ac- 
Plaintiff be not ready at the Trial when the Ju-| tion, wherein he himſelf is the ſole Plaintiff, an 
ry is called and ſworn, the Court may call him Informer Qui tam, or Plaintiff in a Popular Ac- 
Nonſuit; it ſhall be intended he will not proceed | tion, may be. nonſuit; and thereby wholly deter- 
in his Cauſe, though ſometimes the Court hath | mine the Suit as well in Reſpect of the King as 
Raid a While in Expedtation of his Coming, and | of himſelf, 1 Inf. 139. Bro. 68. Fitzherh, 13. A 
making good his Action: And on a Trial, when | foreign King ſeeking to take the Benefit of the 
the Jury comes to deliver in their Verdict, and national Laws here, may be nonſuit in England; 
the Plaintiff is called upon to hear their Verdict; which was the Caſe of the King of Spain. Mich. 
if he do not appear after thrice called, by the| 22 Car. B. R. A Nonſuit after Appearance, in 
Cryer of the Court, he is xonſuited, and the Non-| Appeals of Murder, Writs of Quare Impedit, At- 
ſuit is to be recorded by the Secondary, by the| taints, Sc. is peremptory. 1 Inſt. 139. In other 
Direction of the Court, at the Prayer of the De- Caſes, when a Plaintiff is _ he may pro-| 
fendant's Counſel ; for the Court will not order | ceed again on a new Declaration; but not on that] 
it to be recorded, except the Counſel pray it. | wherein he became nonſuit, that Declaration be- 
Hill. 21 Car. B. R. 2 Lill. Abr. 231. But where | ing void, and he hath no Day in Court. A Non- 
A Plaintiff doth not appear to hear the Verdict | ſuit is not generally a Bar to Actions of the like 
when he is called, and thereupon the Court di- Nature, for the ſame Cauſe or Duty; yet a Re- 
rect the Secondary to record the Nonſuit; if af- | traxit is a Bar to all other Actions. 2 Lill. 231. 
terwards he do appear before, the Nenſuit is atu- | On nonſuit of the Plaintiff, &c. Coſts are given 
ally recorded, the Court may proceed to take the Defendant in all Caſes where the Plaintiff 
the Verdict; it not being a Nonſuit until record- would have had Coſts, if Judgment had been 
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of the Record, and is in the Nature of a Judg- 


ment againſt the Plaintiff. 2 Lill. 232. The Court 


cannot compel the Plaintiff to appear, and ſtand 
a Verdict; but if he appears, or his Counſel or 
Attorney appear for him, he cannot be after- 
wards N«»/it, but the Jury muſt deliver in their 
Verdict. A Plaintiff in Eje&ment not appearing 
at the Aſſiſes, he was nonſuited, and this was re- 
corded; but as there was no Venire or Habeas 
Corpora put in, the Nonſuit was diſcharged, be- 
cauſe the Judge of Niſe prius hath no Power to 
nonſuit without an Habeas Corpora or Diſtringas. 
Sid. 164. After a Demurrer join'd, if the Court 
pea 
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| ed by the Secondary, and then it is made Part for him. Stat. 4 Fac. 1. c. 3. And on Appearance 


entered at the Return of the Writ, if the Plain- 
tiff neglects to deliver a Declaration againſt the 
Defendant, in perſonal Action or Eje&ment ; be- 
fore the End of the next Term following, a 
Nonſuit ſhall be entered againſt the Plaintiff; and 
he is to pay Coſts to the Defendant. 13 Car. 2. 
cap. 2. 

Non ſum Jnfozmatus, Is a formal Anſwer 
made of Courſe by an Attorney, who is not in- 
ſtructed or informed to ſay any Thing material 
in Defence of his Client's Cauſe ; by which he is 
deem'd to leave it undefended, and ſo Judgment 


paſſeth againſt his Client, New Book Entries. 
| Non⸗ 
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Non⸗tenure, Is a Plea in Bar to a Real Ac- 
tion, by ſaying, that he, the Defendant, holdeth 
not the Land mentioned in the Plaintiff's Count 
or Declaration, or at leaſt ſome Part thereof. 
25 Ed 3. c. 16. 1 Mod. Rep. 250. And our Books 
mention Non tenure general and ſpecial : General, 
where one denies ever to have been Tenant to 
the Land in Guettion ; and ſpecial is an, Excep- 
tion, atledging that he was not Tenant the 50 

whereon the Writ was purchaſed. Weſt. Symb. 

con — y 
par. 2. When the Tenant or Defendant pleads 
Nen-tenuve of the Whole, he need not ſay who is 
Tenant ; but if be pleads Non. tenure to Part, he 
muſt ſet forth who is the Tenant. 1 Mod. 181. 
Non temure in Part or in the Whole is not plead- 
able after Imparlance. 3 Leu. 3. 
Non⸗kerm, (Non-terminus) Is the Vacation be- 


in which Caſe the Party hath ſufficient Notice by | 


— . - * ; | 
it at his Peril: For it may be he may not know 
that other Perſon, and there is no Privity of Con- 
tract err them Two, as there is betwixt the 
other "Two, 2 Lill. Abr. 239. And in Caſe of a 
Promiſe it has been adjudg'd, that where a Pe- | 
nalty 1s to be recovered, Notice is requiſite ; but | 
tis not fo where Damages arc to be recoyered, 


the Action brought. 1 Bujft. 12. If a Perſon pro- 
miſe to pay ſo much to another at his Day of 
Marriage; the Party at his Peril is to take No- 
tice of the Marriage. Cro. Car. 34, 35- And it is 
a neceflary Intendment, thar when after the 
Marriage the Plaintiff requeſted Payment of the 
Money, that Notice was given of the. Marriage. 
Do. Tac, 228. It is held, that where a collateral 
Thing is to be done at or after Marriage, there 


— 


1. — 


tween Term and Term: And it was formerly 
called the Time or Days of the King's Peace. 
Lamb. Archa. 126. „ yo} 6 de 

| Nor-uſer, Of Offices concerning the Publick, 
* Cauſe of Forfeiture. 9 Rep. 50. See Office. 


e 
Nook of Land, (Nocat# terte) In an 31d Deed 
of Sir Walter de Pedwardyn, twelve Acres and a 
Half of Land were calle nu Nook of Land; but the 
Quantity is generally uncertain, —— Illi qui te- 


nuerunt dimidiam Virgatam terre, vel Nocatam ter- 
ræ, vel Cottagium de Bondagli tenura. Dugd. War- 
wick. pag. 665. 1 

MNoꝛrop, Quaſi North-Roy, the Northern King at 

Arms, mentioned in the Statute 14 Car. 2. c. 33- 

Zee Herald. 5 ps a. 2 
otary, (Notarius a Perſon, generally a 
ME. comers ps takes Notes, or 2 a ſhort 
| Draught of Contracts, Obligations, or other Wr1- 
tings and Inftruments. Stat. 27 Ed. 3. c. 1. At 
this Time we call him a Notary Publick, that 
| publickly atteſts Deeds or Writings; to make 
them Authentick in another Country ; but . — 
 cipally in Buſineſs _—_ ro Merchants: They 
make Proteſts of Foreign Bills of Exchange, Ec. 
And Noting a Bill is the Notary's going as a Wit- 
neſs, to take Notice of a Merchant's Refuſal to 
accept or pay the fame. Merch. Dit. 
| ote of a Fine, ls a Brief of the Fine made 
by the Chirographer, before it is ingroſſed. Weft 
| Symb. par. 2. 

Notes Pꝛomiflozp, For Payment of Money. 
See Bill of Exchange. - 

Not quilty, Is the General Iſſue or Plea of 
1 the Defendant in any criminal Action; and Not 
zuilty is a good Iſſue in Actions of Treſpaſs on 
the Caſe, and upon the Caſe for Deceits or 
Wrongs ; but not on a Promiſe, c. Palm. 393. 
If one hath Cauſe of Juſtification and Excuſe in 
Treſpaſs, and he pleads the General Iflue Not 
guiliy; he cannot give the Special Matter in E- 
vidence, but muſt confeſs the Fact, and plead 
the Special Matter, Sc. 5 Rep. 119. Vide Non 
eſt Culpabilis. 

Notice, Is required to be given in many Caſes 
| by Law, to juſtify the Proceedings in a Cauſe 
where any Thing is demanded, Sc. But none is 
bound by the Law to give Notice to another Per- 
| ſon of that which ſuch other may otherwiſe in- 

form himſelf of. 22 Car. B. R. If one be bound 
by an Aſſumpſit generally to do a Thing to an- 
other, he to whom the Promiſe is made muſt 

ive Notice when he will have him to do it; but 
f. he promiſe that another Perſon ſhall do it, 
there he to whom the Thing is to be done is not 
obliged to give Notice to that third Perſon when 
| he will have it done, but the Party muſt procure 


{ 
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| Notice is to be giyen of it; though where Mone 

is to*be paid, Gre Debt due to the Party by is 
Marriage, and may be recovered without any 
Notice g ven. 2 Bulſt. 2 I. Futte muſt be given 
to an Herr at Law, of a Condition annexed. to 
his Eftate ; or he is hot boünd to take Notice of 
the Condition. 1 Luteu. 809. 4 Rep. 82. 3. Mod. 
28. Yet it is ſaid, that, the Heir is bound to 
take Notice of a Proviſo in 4 Feoffment, without 
any Notice; and this Difference has been taken, 


0 0 Deed or Agreement, it is hereditary, and 
deſcends to the Heir; but if tis collateral to the 
Father, it ſhall not bind his Heir without expreſs 
Notice. Winch. 108. 2 Nelſ. Abr. 1186. A . 
who is a Stranger to a Deed, that hath an Eſtate 
by Way of Remainder, or otherwiſe; ſhall not 
forfeit or determine his Eftate by Virtue of any 
Proviſo in ſuch Deed, unleſs he hath Notice of it. 
8 Rep. 92. Where one is bound to another to 
make ſuch an Aſſurance as 4. B. ſhall adviſe, the 
Obligor is bound to make the Aſſurance, without 
Notice that A. B. had adviſed it; but if he had 


be given the Obligor, that the Counſel of the 
Obligee had adviſed it. 1 Leon. 115. If I Am 
bound to enfeoff ſuch Perſons as the Oblig:e 
ſhall name; he is to give. Notice of thoſe which 
he names, otherwiſe I am not bound to enfeoff 
them. 2 Danv. Abr. 195, And if the Condition 
of an Obligation be to account before ſuch Au- 
ditors as the Obligee ſhall aſſign, and the Oblige: | 
aſſigns Auditors; he is to give Notice thereof to 
the Obligor, or he will not be bound to account, 
1bid. Notice is not to be given ſo ſtrictly upon a 
Covenant, as upon a Bond; which is Point of 
Forfeiture. Cro. Fac. 391. If the Agreement be 


paid, the Defendant is to inquire of him, and 
the Plaintiff is not bound to give Notice : But if 
the Perſon 1s altogether uncertain, the Plaincitf 
to intitle himſelf to an Action muſt give !Notice. 
Cro. Fac. 432, 433. If an Act is to be done by a 
Stranger, and not by the Plaintiff, the Cogni- | 
ſance thereof lies as well in the Notice of the De- 
fendant as of the Plaintiff; and therefore the 
Plaintiff need not lay a Notice. Cro. Fac. 492. 
Cro. Car. 132. When one may take Notice, and | 
not the other; Notice 1s neceſſary. Latch. 15. -A 
Thing lies in the Knowledge of the Plaintiff, 
there ought to be Notice given to the Defendant. 
March. 156. Mod. 230. It has been holden, that 
a Defendant having undertaken to do a 'Thing, 
undertakes to do all Circumſtances incident to 
the Doing it, and that without Notice; but if he 
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that where Notice is required to be given by the | 


been bound to make ſuch Aſſurance as the Coun- | 
ſel of the Obligee ſhould adviſe, Notice ought to | 


that a Perſon ſhall pay ſo much as . B. hath 
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had been ignorant of the Thing to be done; 
then Notice muſt be given. 2 Bulſt. 143. Wanr of 
Noti e upon various Occaſions, has been often 
the Cauſe of Arreſt of judgment in Actions, 
See. | | ME IIs 
Notice is alſo to be given of Trials and Mo- 
tions; of a Robbery committed, to recover againſt 
the Hundred ; of a prior Mortgage, on making a 
ſecond ; of an Aſſignment of a Leaſe, 2 charge 
the Aſſignee only on Acceptance of Rent; in 


Caſes of Diftreſs for Rent, according to the Sta- 


{ rute; and of Aroidances of Churches, to the Pa- 


tron that he may preſent, &c. | 
Noval, Signifies Land newly ploughed or con. 

verted into Tillage, that without Memory c 

Man had not been tilled: And ſometimes it is 


two Years, and afterwards lies Fallow for one 
Year ; or that which, lies Fallow every other 
Year: It is called Nova}, becauſe the Earth Nous 
cultura proſcinditur. Cartular. Abbat. de Furneſle 
in Com, Lane. in Officio Ducat. Lanc. fol. 41. 
Nova Dblata, mentioned in Clans. 12 £4. 1. 
SN mo = te ons he 
Novel. Aſſignment, {pos e be an 


Aſfenment of Time, Place, or ſuch like, in 


| Action of Treſpaſs, otherwiſe than as it was be- 


fore aſſigned.; or where it is more particularly in 
a Declaration than in the Writ, Sc. Bro. Treſpaſs 
122. And if the Defendant juſtifies in a Place 
where no Treſpaſs was done, then the Plaintiff 1s 
to aſſign the Cloſe where, to which the Defendant 
is to plead, Sc. Terms de Ley 459. Vide Treſ- 


bel Diffifin, (Nove Diſcs.) Ste Aſie of 
Novel Diſſeiſin. | 


Novellæ. Thoſe Conftitutions of the Civil 
Law, which were made after the Publication of 


the Theodoſia Code, were called Novelle, by the 


Emperors who ordained them : But fome Wri- 


ters call the Julian Edition only by that Name. 
| Blount. | 


Noyles. No Perſon ſhall par any Flocks, 

ble Thing, 
into any broad Woollen Cloth, by Stat. 21 Fac. I. 
c. 18. 


Nuces tolligere, To gather Hazle-Nuts, 


| which was formerly one of the Works or Ser- 


vices impoſed by Lords upon their inferior 'Te- 
nants. Paroch. Antiq. 495. 

Nude C ontfract, (Nudum Pa#um) Is a bare 
naked Contract, without any Conſideration had 
therefore. If a Man bargains or ſells Goods, 
Ec. and there is no Recompence made or given 
for the doing thereof ; as if 00s ſay to another, 
I ſell you all "yY Lands or Goods, but nothing is 
agreed upon what the other ſhall give or pay 
for them, ſo that there is not a Ovid pro quo of 
one Thing for another; this is a Nude Contract, 
and void in Law, and for the Nanperformance 
thereof no Action will lie; Ex nudo paQo, non 
oritur Actio. Terms de Ley 459, 460. The Law 
ſuppoſes Error in making theſe Contracts; they 
being as it were of one Side only. 

Nude Matter, Is a naked Matter, or bare Al- 
legation of a Thing done, Sc. Vide Matter. 

Mul tiel Recopd, Is the Plea of a Plaintiff 
that there is no ſuch Record, on the Defendant's Al- 
ledging Matter of Record in Bar of the Plaintiff's 
Action. Sce Failure of Record. 

Numerum. C:iritas Cant. Reddit 241. ad nu- 


taken for Ground which hath been ploughed for | 


= 


ſame or the Subſtance of it be not committed to 


wan that by Vow. hath 
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Nummata, Signifizs the Price of any Thing 
generally by Money ; as Denariata doth the Price 
of a Thing by Computation of Pence, and Librata 
by Computation of Pounds. | 
Nummus, A Piece of Money or Coin among | 
the Romans; and it is a Penny, according to 
Matt. We fam. ſub Ann. 109 1 | | 
Nun, {Nonna) Is a conſecrated Virgin or Wo- 
| bound herſelf to a ſingle | 
and chaſte Life, in ſome Place or Company of 
other Women, ſeparated from the World, and 
devoted to an eſpecial Service of God by Prayer, | 
Faſting, and ſuch like holy Exereiſes; It is an 
Egyptian Word, as we are told by St. Hierome. | 
uncius, A Nuncio or Meſſenger, doc. And | 
nn ne} . e. Legatus Pontificis. . 
ncupative Mill, (Teamentum Nuncupatum) 
Is a Will by Word of Molch 3 it Nn De 
clargtion of the Teſtator's Mind before a ſuffi- 
eient Number of Witneſfes, which. being reduced 


5 —_ 
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into Writing either before or after the Death o 
the Teſtator, is good to diſpoſe of his perſonal 
Eſtate, but not his Lands. 2 Nel, Abr. 1191. 
Before the Stat. 29, Car. 2. it was neceſſary not 
only to put a Nuncupative Will in Writing, but to 
Proye it likewiſe by Witneſſes in the Spiritual 
Court, and to have it under the Seal of the Or- 
dinary ; until. waich. it hath been decreed in 
Equity, that ſuch Will was not pleadable againſt 
an Adminiſtrator. 1 Chanc. Rep. 122. And by 
that Statute, no Nuncupative Will ſhall be good, 
wherein the Eſtate bequeathed exceeds 30 l. un- 
leſs proved by three Witneſſes who were preſent 
at the Making thereof, and bid by the Teſtator 
to bear Witneſs ; nor except it be made in the 
Time of the laſt Sickneſs of the Deceaſed, and in | 
his Houſe, or where he hath been Reſident for | 
ten Days before, unleſs ſurpriſed with Sickneſs 
from home: And no Evidence ſhall be received | 
to prove ſuch Will, after fix Months after the 
ſpeaking of the Teſtamentary Words; if the 
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Writing within fix Days after the Making. Nor 
ſhall any Probate of ſuch Nuncupative Will paſs 
the Seals till fourteen Days after the Death of | 
the Teſtator, and until Proceſs hath iſſued to call | 
in the Widow or next of Kin to the Deceaſed, 
to conteſt it if they think fit. 29 Car. 2. c. 3. 
And by the ſame Act, no Will in Writing con- 
cerning perſonal Eſtate ſhall be repealed by 
any Words or Will by Word of Mouth, except 
the ſame be put into Writing in the Life- time- 
of the Teſtator, and read to and approved of | 
by him, and proved to be ſo done by three Wit- | 
neſſes, Sc. All Witneſſes as are allowed to be 
good Witneſſes upon Trials at Law, ſhall be good | 
Witneſſes to prove any Nuncupative Will, by Stat. 
4& 5 Anne. 
Nuper obiit, Is a Writ that lies for a Siſter | 
and Coheir, deforced by her Coparcener of 
Lands or Tenements, whereof their Father, 
Brother, or any other common Anceſtor, died 
ſeiſed of an Eſtate in Fee-Simple: For if one | 
Siſter do deforce another of Land held in Fec- 
Tail, her Siſter and Coheir ſhall have a Frmedon 
againſt her, &%c. and not a Nuper Obiit; and | 
where the Anceſtor being once ſeiſed, died not! 
ſeiſed of the Poſſeſſion, but the Reverſion, in | 
ſuch a Caſe a Writ of Rationabili parte lies. Reg. 
Orig. 226. F. N. B. 197. Terms de Ley 460. If | 
one Copareener be deforced by another and a |. 
Stranger, ſhe ſhall have a Nu er obiit againſt her Þ 


merum, i. e. by Number or Tale, as we call it. 
Domeſday. | 


| 4 - 2 1 


Coparcener: And if two Copurceners after the] 
Death 
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Death of their Ance ſtor enter and deforce a third 


| Siſter, and afterwards they make Partition be- 


twixt them, and then one of the two alieneth 
her Part to a Stranger in Fee; yet the third ſhall 
have the Writ Nuper obiit againſt her two Siſters, 
notwithſtanding that Alienation, and ſhall reco- 
ver the third Part of what the Coparcener who 
aliened not was ſeiſed, & . And may ſue art A\- 
ſiſe of Mertdanceſtor, or Writ of Ajel as the Caſe 


| is, in the Name of the other Coparcener, to re- 


cover her third Part in the Hands of the Stran- 
ger. New Nat. Br. 437, 438. A Nuper objit ought 
ro be brought by that Coparcener who is de- 
forced, againſt all the other Coparceners; and 
although ſome of them have nothing in the Te- 
nancy. Ibid. And this Writ lieth berween Siſters 
of the half Blood ; and likewiſe berween Coheirs 
in Gavelkind, as well as between Women Parce- 
ners, &c. | 

Nuſance, (Nocumentum, from the Fr. Nuire, 
i. e. Nocere) Particularly ſo called, is where one 
makes any Encroachment on the King's Lands, 
or the Highways, common Rivers, c. 2 Inf. 
272. And where a Man doth any Thing upon 
his own Ground, to the particular Damage of 
his Neighbour, &*. it is accounted a Nuſance. 
Nuſance ſignifies not only a Thing done to the 
Annoyance of another, in his Lands or Tene- 
ments, but the 4ſſi/ſe or Writ lying for the ſame. 
F N. B. 183. And Nuſances are Publick and 
Common, or Private : A Common Nuſance is de- 
fined to be an Offence againſt the Publick, either 
by doing a Thing which tends to the Annoying of 
all the King's Subjects, and is common againſt 
all; or by neglecting to do any Thing which the 
common Good requires. 2 Roll. Abr. 83, And 
Annoyances in Highways, as where a Gate, 
Hedge, Ec. or Ditches are made therein; of 
Bridges and publick Rivers, diſorderly Alehouſes, 
Datedy-Houlbe, Gaming-Houſes, Stages for Rope- 
Dancers, Mountebanks, Sc. Brewing-Houſes 
erected in Places not convenient, Cottages with 


{ Inmates, common Scolds, Eves-Droppers, Ec. 


are generally Common Nuſances. 2 Inft. 406. If a 
Man ſtops up the Light of another's Houſe, or 
hanging over mine, that 
the Rain which falleth from his Houſe falls upon 
mine; Turning or Diverting Water, running to a 
Man's Houſe, Mill, Meadow, &c. or Stopping up 
a Way, leading from Houſes to Lands ; Suffering 
the next Houſe: t) decay to the Damage of m 

Houſe ; and Setting up or making a Houſe of Of. 
fice, Lime-pit, Dye-houſe, Tan-houſe or Butcher's 
Shop, Ec. and uſing them ſo near my Houſe, 
that the Smell thereof doth annoy me or is in- 
fectious; or if they hurt my Graſs, or Trees, or 


| the Corruption of the Water of Lime-pits ſpoils 


my Water, or deſtroys Fiſh in a River, Gr. 
Theſe are in general Private Nuſances. 3 Inſt. 231. 
9 Rep. 54+ 5 Rep. 101. 1 Noll. Abr. 88. 2 Roll. 140. 
1 Danv. Abr. 173. For a common Nuſance, In- 
ditment lies at the Suit of the King; and the 
Party ſhall be fined and impriſoned, &c. No 
Action lieth in this Caſe, for if one Man might 
have an Action, all Men might have the like: 
And the Indictment muſt be ad Commune Nocumen- 
tum omnium Ligeorum, c. 5 Rep. 73. 1 Inſt. 56. 
1 Ventr. 208. But though Action may not be 
brought for a common Niſance, but Indictment or 
Preſentment; yet where the Inhabitants of a 
Town had by Cuſtom a watering Place for their 
Cattle which was topped by another, it has been 
held, that any Inhabitant might have an Action 
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againſt him, otherwiſe they would be without 


Leet, or to be redreſſed by Preſentment or In- 


ther; as if by Reaſon of a Pit dug in a Highway, 
a Man for whoſe Life I held Lands is drowned ; 
or my Servant falling into it receives Injury, 
whereby I loſe his Service, &%. for this ſpecial 


ſons, Action lies. 5 Rep. 73. 4 Rep. 18. Cro. Car. 
446. Vaueh. 341. 4 = 344. For private Na- 


ſances, Action on the Caſe lieth, or Aſiſe of Nu- | 


ſance by the Party grieved; and on Action for a 
private Nuſance, 1 ſhall be given that the 
Nuſance ſhall be removed, and the Party injured 
recover Damages for the Injury ſuſtained. 1 Roll. 
Abr. 391. 1 Ventr. 208, There is a Difference 
between an Aſſiſe for a Nyſance and an Action on 
the Caſe; for the firſt is to abate the Nyſance, 
but the laſt is not to abate it but to recover Da- 
mages ; if the Nuſance be removed, the Plaintiff 
is intitled to his Damages which accrued be- 
fore; and though 'tis laid with a Continuando for 
a longer Time than the Plaintiff can prove, he 
ſhall have Damages for no more than he can 
make Proof of before the Nufſance was abated. 
2 Mod. 253. It is ſaid both of a common and 
private N#ſance, that they may be abated or re- 
moved by thoſe Perſons that are prejudiced by 
them; and they need not ſtay to proſecute for 
their Removal. 2 Lill. Abr. 244. Wood's Inſt. 443. 
It has been adjudged, that every Perſon may re- 
move a Nuſance; and that the Cutting a Gate 
ſer croſs an Higlway is lawful. Cra. Car. 184, 185. 
Alſo if a Houſe be on the Highway, or a Houſe 
hang over the Ground of another, they may be 
pulled down ; but no Man can juſtify the Doing 
more Damage than is neceſſary, or Removing 
the Materials. 1 Hawk. 199. A Man builds a 
Houſe ſo near mine that it is a Nuſance, I may 
enter and pull it down; and a Man indicted for 
a Riot in ſuch a Caſe, had only a ſmall Fine ſet 
on him. 2 Salk. 459. If a Ship be ſunk in a 
Port or Haven, and it 1s not removed by the 
Owner, he may be indicted for it as a common 
Nuſance, becauſe it 1s prejudicial ro the Com- 
monwealth in hindering Navigation and Trade, 
2 Lill. 244. Indictment lies for laying Logs, Oc. in 
the Stream of a publick navigable River: It is a 
common Nuſance to divert Part of a publick Na- 
vigable River, whereby the Current of it is 
weakned, and made unable to carry Veſſels of 
the ſame Burthen as it could before: And if a 
River be ſtopped to the Nuſance of the Country, 
and none appear bound by Preſcription to cleanſe 
it; thoſe who have the Piſcary, and the neigh- 
bouring Towns, that have a common Paſlage and 
Eaſement therein, may be compelled to do the 
ſame. 1 Hawk. P. C. 198, 199, 200. Ir is a com- 
mon Nuſance indictable, to divide a Houſe in a 
Town for poor People to inhabit in, by reaſon 
whereof it will be more dangerous in the Time 
of Sickneſs and Infection of the Plague. 2 Noll. 
Abr. 139. A common Play-houſe, if it draws 


as incommode and difturb the Neighbourhood, 
may be a Nuſance ; but thoſe Places are not natu- 
rally Nuſances, but become ſo by Accident. 1 Roll. 
Rep. 109. 1 Hawk. 191. A prohibitory Writ was 


iſſued out of B. R. againſt Betterton, and other 
1 ä AGors, 


Remedy, becauſe ſuch a Naſance is not common | 
to all the King's Subjects, and Preſentable in the | 


dictment in the Quarter-Seſſions. 5 Rep. 73. 9 | 
Rep. 103. And if any one Perſon hath more par- | 
ticular Damage by a common Nuſance than ano- | 


Damage, which is not common to other Per- 


together ſuch Numbers of Coaches and People | 
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Actors, for erecting a New Play-houſe in Litele 
| Lincoln's Inn Fields, reciting that it was a Nuſance 
to the Neighbourhood ; and they not obeying the 
Writ, an Attachment was granted againſt them: 
But it was objeRted, that an Attachment could 
not be iſſued, and that the moſt oper Method 
' vas to proceed by Indictment, and then the Jury 
v ould conſider whether it were a Neſance or not; 
| and this was the better Opinion. 5 Mod. 142 2. 
Nel/. Abr. 1192. One Hall having begun to build 
a Booth near Charing-Croſs for Rope-dancing, 
which drew together a great many idle People, 
was ordered by the Lord Chief Juſtice not to pro- 
ceed ; he proceeded notwithſtanding, affirming 
' that he had the King's Warrant and Promiſe to 
bear him harmleſs; but being required to give 
a Recogniſance in 300 J. that he would not go on 
| with the Building, and he refuſing, he was com- 
mitted, and a Record was made of this Nuſance, 
as upon the Tagen own View, and a Writ iſſued 
to the Sheriff of Middleſex to proſtrate it. 1 Vent. 
. | 169. 1 Mod. 96. Eredting a Doye-cote is not a 
common Nſance; the Action of the Caſe will lie 
at the Suit of the Lord of the Mancr, for ereQ- 
ing it without his Licence. 1 Hawk. 199. It was 
arciently held, that if a Man erected a Dove- 
cote, he was puniſhable in the Leet; but it has 
been fince adjudged not to be puniſhable in the 
Leet as a common Nuſance, but that the Lord for 
this particular Nuſance ſhould have an Action on 
the Caſe, or an Aſſiſe of Nuſance, as he may for 
building an Houſe to the Nuſance of his Mill. 5 
Rep. 104. 3 Salk. 248. A Brewhouſe creed in 
ſuch an inconvenient Place, wherein the Buſi- 
neſs cannot be carried on without greatly incom- 
moding the Neighbourhood, ma 5 indicted as 
a common Nuſance; and ſo in the like Caſe may 
a Glaſs-houſe, Sc. 1 Hawk. 199. Where there 
hath been an ancient Brewhouſe Time out of 
Mind, although in Fleetſtreet, &c. this is not any 
Nu ſance, becauſe it ſhall be ſuppoſed to be e- 
reed when there were no Buildings near: Tho' 
if a Brewhouſe ſhould be now built in any of the 
high Streets of London, or trading Places, it will 
be a Nuſance, and Action on the Caſe lies for 
whomſoever receives any Damage thereby ; and 
accordingly in an Action brought againſt a Brewer 
in the laſt Caſe, where a Perſon's Goods were in- 
jured in his Shop, the Jury gave the Plaintiff 
for two Years Damages fixty Pounds. 2 Lill. Abr. 
246. Palm. 536, A Plaintiff was poſſeſſed of an 
Houſe wherein he dwelled, and the Defendant 
f built a Brewhouſe, c. in which he burnt Coal 
5 ſo near the Houſe, that by the Stink and Smoak 
1 he could not dwell there without Danger of his 
Health; and it was adjudged, that the Action lay, 
though a Brewhouſe is neceſſary, and ſo is Burn- 
ing Coal in it. Hutton 135. If a Perſon melt 
Lead ſo near the Cloſe of another Perſon that it 
| ſpoils his Graſs there, whereby Cattle are loſt; 
notwithſtanding this is a lawful Trade, and for 
= - / the Benefit of the Nation, Action lies againſt 
bim; for he ought to uſe his Trade in waſte 
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Places, ſo as no Damage may happen to the 
Proprietors of the Land next adjoining. 2 Roll. 
Abr. 140. Building a Smith's Forge near a 
Man's Houſe, and making Noiſe with Hammers 
ſo that he could nor fleep, was held a Nuſance, 
for which Action lies; although the Smith plead- 
| ed that he and his Servants worked at ſeaſonable 
't Times, that he had been a Blackſmith and uſed 
| the Trade above twenty Years in that Place, 


and ſet up his Forge in an old Room, &. For 
L 


” 


* 


though a Smith is a neceſſary Trade, and ſo is a | 


Lime-burner, and a Hog-Merchant, yer theſe 
Trades muſt be uſed not to be injurious to the 
Neighbours. 1 Lutw. 69. Bur if a Schoolmaſter 
keeps a School ſo near the Study of a Lawyer by 
Profeſſion, that it is a Diſturbance to him; this is 
not a Ny»ſance for which Action may be brought. 
Wood's Inſt. 538. An Innkeeper brought an Action on 
the Caſe againſt a Perſon for erecting a Tallow 
Furnace, and melting ſtinking Tallow ſo near his 
Houſe that it annoyed his Gueſts, and his Fa- 
mily became unhealrhful; and adjudged that 
the Action lay. Cro. Car. 367. So where a Perſon 
kept a Hogſty near a Man's Parlour, whereby he 
loſt the Benefit of it. 2 Roll. Abr. 140. And in 
Treſpaſs for a Nuſance, in caufing ſtinking Water 
in the Defendant's Yard to run to the Walls of 
the Plaintiff's Houſe, and piercing them ſo that 
it run into his Cellar, &c, Judgment was given 
for the Plaintiff. Hardres 60. An Action lies for 
hindering of the wholeſome Air, and alſo for 
corrupting of the Air. 9 Rep. 58. And none ſhall 
caſt any Garbage, Dung or Filth into Ditches, 
Waters, or other Places, within or near any 
City or Town, on Pain of Puniſhment by the 
Lord Chancellor at Diſcretion, as a Nuſan e. 
Stat. 12 R. 2. c. 13. The Continuation of a Nu- 
ſance is as it were a new Nuſance : Where a Nu- 
ſance is erected in the Time of the Deviſor, and 
continued afterwards by the Deviſee, it is as the 
new Erecting of ſuch a Nuſance. 2 Leon. 129. 
Cro. Car. 231. A Man erefts a N»ſance, and then 
lets it; the Continuance by the Leſſee has been 
held a Nuſance, againſt whom Action lies. Cro. Fac. 
373. Moor 353. But it is ſaid in another Caſe of 
this Nature, . that admitting the Plaintiff might 


have an Aſſiſe of Nuſance againſt the Builder, | 


the Leſſor, he cannot have an Action againſt his 
Leſſee, becauſe it would be Waſte in him to pull 
it down; but the Plaintiff may abate the Nu- 
{ape ſtanding on his own Ground: Yet where the 

hing done is a Nuſance per intervalla, as a Pipe 
or Gutter, Aon lies againſt the Leſſee, be- 
cauſe 9 freſh Running is a freſh Nuſarce ; 
and if a Man have a Way over the Ground of 
another, and ſuch other ſtops that Way, and 
then demiſes the Ground, an Action lies againſt 
the Leſſee for continuing this Nuſance. 1 Med. 54. 
3 Salk. 24S. If a Perſon aſſigns his Leaſe with a 
Nuſance, Action lies againſt him for continuing 
it, becauſe the Leaſe was transferred with the 
original Wrong, and his Aſſignment affirms the 
Continuance ; beſides he hath a Rent as a Con- 


ſideration for the Continuance, and therefore he 


ought to anſwer the Damages occaſioned by it. 
2 Salk. 460. 2 Cro. 272, 555. If a Nuſance is le- 
vied in an Houſe, &c. to the Prejudice of ano- 
ther, and then the Houſe is aliened; Action of 
the Caſe lies againſt him that levied it, and alſo 
againſt the Alienee for continuing it, by Star. 13 
Ed. I. c. 24. If a Fair or Market be ſer up to 
the Nuſance of another, the Party grieved may 
have his Writ or AQGtion. FE N. B. 184. 2 Saund. 
173. Lutaw. 69, 91. And no ſpecial Nyſance need 
be aſſigned, when a Matter appcars to the Court 


to be a Nuſance. 9 Rep. 54. hen a Man hath | 


but a Term of Years in a Houſe or Lands, and 
not a Freehold, he ſhall not have an A4ſiſe of 
Niſance; but Action upon the Caſe. New Nat. 
Br. 10. Wriis of Nyſance, called Vicontiel, are to 
be made at the Election of the Plaintiff, deter- 
minable before the Juſtices of either Bench, or 
the Juſtices of Aſſiſe of the County, being in Na- 
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ture of Aſſiſes, S. 6 N. 2. c. 3. And the Wrir 
of Nuſance runs thus: Queſins eſt nobis A. 
quod B. injuſte, c. Jeravit Domum, Murum, @c. 
alia que ſunt ad Nocumentum, &c. See High- 
way. P 
Nutrimentiim, Nouriſhment, particularly ap- 
plicd to Breed of Cattle. Quilibet Cuſtuma- 
rius Domine non debet vendere Equum maſculum 
neque Bovem de proprio Nutrimento ſuo. Paroch. 
Antiq. 401. 
Nyas, (Nidarius, accipiter) A Hawk or Bird of 
Prey. Litt. Dict. 


O. 
Is an Adverb of Calling, or Interjection of 
() Sorrow: And the ſeven Antiphones or al- 
ternate Hymn of ſeven Verſes, Sr. ſung by the 
Quire in the Time of Advent was called O, from 
beginning with ſuch Exclamation : In the Sta- 
tutes of St. Paul's Church in London, there is one 
* aj De faciendo O. Liber. Statut. M.S. 
fol. 86. | 
Math, (Sax. Eoth Lat. Furamentum) Is an Afﬀ- 
firmation or Denial of any Thing, before one or 
more who have Authority to adminiſter the ſame, 
for the Diſcovery and Advancement of Truth and 
| Right, calling God to Witneſs that the Teſtimony 
is truc; therefore it 1s termed Sacramentum, a 
Holy Band or Tie: And it is called a Corporal 
Oath, becauſe the Witneſs when he ſwears lays 
his Right-hand upon and roucherh the Holy 
I” or Book of the New Teſtament. 5 Inf. 
165. There are ſeveral Sorts of Oaths in our 
Law, viz. Furamentum promiſſionis, where Oath is 
made either to do or not to do ſuch a Thing. 
Furamentum purgationis, when a Perſon is charged 
| with any Matrer by Bill in Chancery, &c. Fu- 
| ramentum probationis, where any one is produced 
as a Witneſs, to prove or diſprove a Thing, And 
| Furamentum triationis, when any Perſons are 
ſworn to try an Iſſue, Scr. 2 Nelſ. 1181. All 
| Oaths muſt be lawful, allowed by the Common 
| Law, or ſome Statute ; if they are adminiſtred 
by Perſons in a, private Capacity, or not duly 
authorized, they are Coram non Judi e, and void; 
] and thoſe adminiſtring them are guilty of a high 
Contempt, for doing it without Warrant of Law, 
and puniſhable by Fine and Impriſonment. 3 
Inſt. 165. 4 Inf. 278. 2 Roll. Abr. 257. One that 
| was to teſtify on the Behalf of a Felon or Per- 
ſon indifted of Treaſon, or other Capital Of. 
fence, upon an Indi&ment at the King's Suit, 
could not formerly be examined upon his Oath 
| for the Priſoner againſt the King, though he 
might be examined without giving him his Oath : 
But by a late Statute, Witneſſes on the Behalf 
of the Priſoner upon Indiftments are to be ſworn 
| to depoſe the Truth in ſuch Manner as Witneſſes 
for the King; and if convicted of wilful Per- 
jury, ſhall ſuffer the Puniſhment inflicted for ſuch 
| Offences. 1 Ann. c. 9. And the Evidence for the 
| Defendant in an Appeal, whether Capital or not, 
or on Indictment or Information for a Miſde- 
meanor, was to be upon Oath before this Statute. 
2 Hauk. P. C. 434. A Perſon that is to be a 
Witneſs in a Cauſe may have two Oaths given 
him, one to ſpeak the Truth to ſuch Things as 
the Court ſhall ask him concerning himſelf, or 
other Things which are not Evidence in the 
Cauſe ; and the other to give Teſtimony in the 


The former is called the Oath upon a Veyer dire. 


J 


Cauſe in which he is produced as a Witneſs :* 


A voluntary Oath, by the Conſent and Agree- 


m— . 


Paſch. 23 Car. B. R. If Oath. be made againſt 
Oath in a Cauſe, it is a Non liquet to the Court 
which Oath is true; and in ſuch Caſe the Couit 
will take that Oath to be true, which is to affirm | 
a Verdi, Judgment, c. as it tends to the ex- 
pediting of Juſtice, 2 Lill. Abr. 2479. And the 
Court will rather believe the Oath of the Plain- 
tiff than the Oath of the Defendant, if there be 
Oath againſt Oath ; becauſe it is ſuppoſed that the 
Plaintiff hath Wrong done him, and that he is 
forced to fly to the Law to obtain his Right. Ibid. 


ment of the Parties, is lawful as well as a com- 
pulſory Oath ; and in ſuch Caſe, if it is to do a 
Spiritual Thing, and the Party fail, he is ſuable 
in the Eccleſiaſtical Court, pro leſione Fidei ; and if 
to do a temporal Thing, and he fail therein, he 
may be puniſhed in B. R. Adjudged on Aſſumpſit. 
where if the Defendant would make Oatb — 

fuch a Perſon, the Plaintiff promiſed, &. Cro. 
Car. 486. 3 Salk. 248. By the Common Law, 
Officers of Juſtice are bound to take an Oath for 
the due Execution of Juſtice. Tyin. 22 Car. 1. 
B. R. Though if Promiſſory Oaths of Officers are 
broken, they are not puniſhed as Perjuries, like 
unto the Breach of Aſſertory Oaths ; but their Of. 
fences ought to be puniſhed with a ſevere Fine, 
Sc. Wood's Inſt. 412. Anciently at the End of a 
legal Oath, was Added, So help me God at his holy 
Dome, i. e. Judgment; and our Anceſtors did 
believe, that a Man could not be ſo wicked to 
call God to witneſs any Thing which was not 
true; but that if any one ſhould be perjured, he 
muſt continually expect that God would be the 

Revenger: And thence probably Purgations of | 
Criminals, by their own Oaths, and for great Of- 
fences by the Oaths of others, were allowed, 
Malmshb. lib. 2. c. 6. Leg. H. 1. c. 64. 

Oaths to the Government. By Magna Charta, 
the Oaths of the King, the Biſhops, the King's 
Counſellors, Sheriffs, Mayors, Bailiffs, c. were 
appointed. 9 H. 3. The Oaths of. the Judges of 
both Benches; and of the Clerks in Chancery, 
and of the Curſitors, were ordained by 18 Ed.; 
Ecclefiaftical Perſons are required to take the 
Oaths of Supremacy, &c. And Clergymen no: 
taking the Oaths, on their Refuſal being certified 
into B. R. c. incur a Premunire. 1 Eliz. c. 1. 
Officers and Ecclefiaſtical Perſons, Members of 
Parliament, Lawyers, Sc. are 't6 take the Oath 
of Allegiance, or be liable to Penalties and Dit 
abilities. 7 Fac. I. c. 6. Perſons ſhall take the 
Oaths, and receive the Sacrament, to qualify 
them to bear any Office of. Magiſtracy in Corpo- 
rations. 13 Car. 2. c. 1. And Officers of the | 
Licutenancy and Militia are required to take the 
Oaths by 13 Car. 2. c. 6. All Perſons that bear 
wy Office, Civil or Military, or receive any 
Salary, &c. from the King, are to take the Oaths 
of Allegiance and Supremacy ; and Perſons re- 
fuſing are diſabled, Sc. 25 Car. 2. c. 22 By the 
1 W. O. Seſſ. 1. c. 6. the Coronation Oath was 
alrered and regulated for fiiture Kings and 
Queens : And the Oaths of Allegiance and Su- 
premacy abrogated, and others appointed ro be 
taken and enforced, on Pain of Diſability, &#c, 
by 1 W. NM. c. 8. and ) @ 8 W. z. c. 27. All 
that bear Offices in the Government, Peers, and 
Members of the Houſe of Commons, Eecleſiaſti- 
cal Perſons, Members of Colleges, Schoolmaſters, 
Preachers, I[Serjeants at Law, Counſellors, At- 
tornics, Solicitors, Advocates, Proctors, &c. are 
enjoined to take the Oath of Abjuration ; and | 
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jeſty King George. 


and 
is lauſul and rightful King of this Realm, and all 


\ 


OB 


Perſons neglecting or refuſing are declared in- 
capable to execute their Offices and Employ- 
ments, diſabled ro ſue in Law or yy 4 or to 
be Guardian, Executor, c. and to forfeit 5001. 
This extends not to Conſtables, and other Pariſh 
Officers, nor to Bailiffs of Manors, &*c. 13 W. 
3. c. 6. The Stat. 1 Ayn. c. 22. obliges the re- 
ceiving the Abjuration Oath with Alterations : 
And by 4 Ann. c. 8. the Oath of Abjuration is 
ſertled after the Death of Queen Anne. Alſo the 
Oath of Abjuration, with further Alterations rela- 
ting to the Pooteſtant Succeſſion, is required to be 
taken by the 1 Geo. c. 55. 
tute, all Perſons whatſoever are to take the Oaths 
to the Government, or regiſter their Eſtates, 


upon Pain of Forfeiture, c. 9 Geo. c. 24. See 
1 Papiſts. | 


Perſons maintaining an Oath to be unlawful, 


| incur Forfeitures by Stat. 13 & 14 Car. 2. Two 


Juſtices of Peace have Power to tender the Oaths 


to ſuſpected Perſons; and if they refuſe them, it 


is to be certified into the Chancery, &c. But it 
hath been held, that a Perſon cannot be ſaid to 


to be read to him. Oaths muſt be taken in the 
very Words expreſſed in the Acts, and cannot be 


qualified; yer uſing the Words in Conſcience, in- 


ſtead of my Conſcience, or Sea of Nome, inſtead of 
See of Rome, is not material. 1 Bulſt. 197. 


Form of the Oaths of Allegiance and Supremacy; 


A. B. do fincerely promiſe and ſewear, that I will 
I be Faithful and bear true Allegiance to bis Ma- 


So help me God. 
And I do ſwear, that I do from my Heart abhor, 


| deteſt and abjure, as impious and heretical, that dam- 


nable Doctrine and Poſition, that Princes ex-ommunt- 
cated: or deprived by the Pope, or any Authority of the 


| See of Rome, may be depoſed or murdered by their 


Subjects, or any other <phatſoever: And I do declare, 
that no Foreign Prince, Perſon, Prelate, State or Po- 


| rentate, hath or ought to have any Furiſdiction, Power, 
. | Superiority, Prebeminence or Authority, Eccleſiaſtical or 
Spiritual, within this Realm. 


So help me God. 
Form of the Oath of Abjuration required by Law. 
A. B. do truly and ſincerely. acknowledge, profeſs, 
teftify and declare, in my Conſcience, before God 
World, that our Sovereign Lord King George 


other the Dominions and Countries thereunto belonging. 


IA I do ſolemnly and ſincerely declare, that I do be- 


— 
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liebe in my Conſcience that the Perſon pretended to be 


Prince of Wales, during the Liſe of the late X. James 
2. and ſince bis Deceaſe pretending to be, and taking 
upon bimſelf the Stile and Title of King of England, 
by the Name of James 3. or of Scotland by the Name 
of James 8. or the Stile and Title of King of Great 
Britain, bath not any Right or Title whatſoever to the 
Crown of this Realm, or any other the Dominions there- 
unto belonging. And I do Renounce, Refuſe and Abjure any 
Allegiance or Obedience to him; and I do ſevear, that I pill 
bear. Faith and true Allegiance to his Majeſty K. George, 


all traiterous Conſpiracies and Attempts whatſoever, 
awhich ſhall be made againſt his Perſon, Crown or Dig. 
nity. And I will do my utmoſt Endeavours to diſcloſe 
and make knocun to his Majeſty and his Succeſſers, al. | 


4 


** 


And by a late Sta- 


refuſe the Oaths unleſs they are read or offered 


and him will Defend to the utmoſt of my Power againſt | {i 


Treaſons ard Trai terous Conſpiracies <obi-Þ I ſhall know 
to be againſt him or any of them. And I do faithfully 
promiſe, to the utmoſt of my Power, to ſupport, main- 


the ſaid James, and all other Perſons <vhatiſcever ; 
which Succeſſion by an Act entitled, An Act for the 
further Limitation of the Crown, and better Se- 
curing the Rights and Liberties of the Subje&, 
is and ftands limited to the late Princeſs Sophia, E- 
leFreſs and Dutcheſs Dowager of Hanover, and the 
Heirs of her Body, being Proteſtants. And all theſe 
Things I do plainly and ſincerely acknowledge and ſwear, 


ing to the plain and common Senſe and Underſtanding of 
the ſaid Words; without any Equivocation, mental E- 
vaſion, or ſecret Reſervation <whatſoever. And I do 
make this Recognition, Acknowledoment, Abjuration, 
Renunciation and Promiſe, heartily, willingly and truly, 
upon the true Faith of a Chriſtian. 

| So help me God. 


Mbedientia, In the Canon Law is uſed for an 
Office, or the Adminiſtration of it: Whereupon | 
the Word Obedientiales, in the Provincial Conſti- 
tutions, is taken for Officers under their Supe- 
riors. Can. Law. cap. 1. And as ſome of theſe 
Offices conſiſted in the Colle&ion of Rents or 
Penſions, Rents were called Obedientie ; Quia col. 
ligebantur ab Obedientialibus. But though Obedientia 
was a Rent, as appears by Hoveden, in a general 
Aceeptation of this Word, it extended to what- 
ever was enjoined the Monks by the Abbot; and 


Farms which belonged to the Abbey to which the 
Monks were ſent, Ji ejuſdem Obedientie, either to 
_ afrer the Farms, or to colle& the Rents, 
C. 
vocant ad firmam teneant. Matt. Pariſ. Ann. 1213. 
Obit, (Lat.) Signifies a Funeral Solemnity or 


when the Corpſe lies in the Church uninterred : 
Alſo the Anniverſary Office. 2 Cro. 51. Dyer 313. 
The Anniverſary of any Perſon's Death was cal- 
led the Obit; and to obſerve ſuch Day with 
Prayers and Alms, or other Commemoration, was 
the Keeping of the Obit : And in Religious 
Houſes they had a Regiſter, wherein they ens! 
tered the Obits or Obitual Days of their Founders 
and Benefactors, which was thence rermed the 
Obituary. The Tenure of Obit or Chantry Lands 
1s 9 away and extinct, by the Stat. 1 Ed. 6. 
c. 14. and 15 Car. 2. c. 9. EY 

Wbjurgetrices, Are Scolds or unquiet Wo- 
men, puniſhed with the Cucking-ftool. NI. S. LL. 
Lib. Burg. Villæ de Montgomery temp. Hen. 2. 

Dblata, Gifrs or Offerings made to the King' 
by any of his Subjects, which in the Reigns of 
K. Fohn and K. Hen. 3. were ſo carefully heeded, 
that they were entered into the ne- Rolls under 
the Title of Oblata; and if not paid, eſteemed a 
Duty, and put in Charge to the Sheriff. Philips of 
Purveyance. In the Exchequer it ſignifies old 
Debts, brought as it were together from pre- 
cedent Years, and put on the preſent Sheriff's 
Charge. Pract. Excheg. 78. 5 ; 

Oblations, (Oblationes) Are thus defined in the 
Canon Law : Dicuntur querunque d piis fidelibuſque 
Chriſtianis offeruntur Deo & Eccleſie, ſive res ſolide 
ive mobiles ſunt. Spelm, de Concil. Tom. 1. p. 393. 
The Word is often mentioned in our Law Books; 
and formerly there were ſeveral Sorts of Obla- 
tions, Viz. Oblationes Altaris, which the Pricſt had 


for ſaying Maſs; Oblationes Deſuncloritm, which 


tain and defend the Succeſſion of the Crown Sha bim 


according to the expreſs Words by me ſpoken, and accord 


in a more reſtrained Senſe. was the Cells or | 


Prohibemus ne Redditus quos Obedientias | 


— 


Office for the Dead, moſt commonly performed 


Vere | 
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perſons dying to the Church; - Oblationes Mortno- 
rum, or Heneralas, given at Burials; Oblationes P 
nitentlum, which were given by Perſons penitent; 
and Obtationes Pentecoſtalas, &c. . The Chief or 
Principal Beaſts for the :Oblations of the Altar, are 
All:Snints,':Obriftmas,. Candlemas and Eaſter; which 
ere calad; Oblationes- qyatuor principales ; and of 
0 N from the Pariſhaners 
o the Pariſh-Pricſt, ſolemnly. laid on the Altar, 
the Maß tor Sacrament Offerings. were uſually 
'hreepencel:at; Chriſtmut, Twopence at Kaſter, 
od ua Penny at) the two other principal Feaſts: 
nderothis- Title of Oblationt were comprehended 
all, the gcenſtomed Dues for Sacramentalla or 
Chriſtian- Offices; and alſo the little Sums paid 
or ſaying; Maſſes and Prayers for the Deceaſed. 
ennet's Gn. Oblationes :fuxeralis were often the 
aſt Horſe: of the Defunct, delivered at the 
Church-Gatec or Grave to the Prieſt of the Pa- 
riſk; to which old Cuſtom we owe the Original 
f Morimaries, &c. And at the Burial of the 
ead, it was uſual: for the ſurviving:Friends to 
offer. liberally at the Altar for the pious Uſe of 
the Prieſt, and the good Eſtato of the Soul de- 
ceaſed; being called the Son! Seat : In Novth 
Wal this Uſdge till prevails, where at the 
Rails, of, the Communion Table in Churches, is 
a Tablet conveniently fixt, to receive the Money 
offered at Funerals, according to the Quality of 
the Deceaſed; which has been:obſerved to be a 
rravidential Augmentation to ſome of thoſe poor 
hurches. Xennet's Gloſſ. At firſt the Church had 
= other Revenues beſide theſe Oblations, till in 
he fourth Century it was enriched with Lands, 
and other Poſſeſhons. Blount. : | Oblations, c. are 
in the Nature of Tithes ; and 'tis ſaid are in- 
| cluded in the Act 7 & $8 V. 3. for Recovery of 
| ſmall Tithes under 4o s. by the Determination 
of Trees of Peace, &. Countr. Parſ. Compan. 
13% 18%. „ ; © (44 | | 
Obligation, (Obligatio) Is = Bond, containing 
a Penalty, with a Condition annexed for Pay- 
ment of Money, Performance of Covenants, or 
the like; and it differs from a Bill, which is 
generally without a Penalty or Condition, tho' 
a Bill may be Obligatory. Co. Lit. 172. See Bond. 
Obligoz, Is the Party that enters into or 
makes ſuch Obligation ; and the Obligee is the 
Perſon to whoni made. „„ 
Obolata terrz, Is, according to ſome Ac- 
counts, Half an Acre of Land ; but others hold 
it to be only Half a Perch. Spelm. Gloſſ. 
Mbventions, ( Obventiones) Are Offerings or 
Tithes ; and - ObJations, Obventions and Offerings, 
are generally. one and the ſame Thing, though 
Obvention is eſteemed the moſt comprehenſive. 
The Profits of the Churches in London were for- 
merly the Oblations and Obeentions ; for which a 
Remedy is given by Law: But the Tithes and 
Profits ariſing to the London Clergy are now ſet- 
tled and appointed by Act of Parliament. Count. 
Parſ. Compan. 138. Rents and Revenues of Spi- 
ritual Livings are called Obwentions. 12 Car. 2. 
c. II, —— Margeria Comitiſſa de Warwick Univerſis 
Sanctæ Matris Eccleſiæ filiis, &c. dedi omnes Obven- 
tiones tam in Decimis Majoribus & Minoribus, quam 
| in, aliis rebus de Aſſartis de M & Decimam panna 
eiii, Sc. M.S. penes Will. Dugdale, Mil. See Ob- 
lat ions. | 
1 Occaſio, Is taken for a Tribute which the 
Lord impoſed on his Vaſſuls or Tenants ; propter 


| 'wete given by the Laſt Wills and Teſtaments of | Occaſionare ſignified to be charged 


| or loaded with 
Pay ments, or occaſtonal Penalties. Fra, Jib. 1. 
cap. 2. 4 F$A* 4 » 4 ' 5 - T / * ” 41 " 


- *Drcationes, Derived ab occando, viz. Hartow- 


dicuntur ques apud Iſidorum Occationes - ndhmintauituty; 
Lib. niger Scacc. par. 1. cap. 13. Spelm. 
Decupant; (Occapant) Is he that firſt ſeiſos or 
gets Poſſoſſion of a Thing. An Iſland in the Sea, 
precious: Stones on the: Sea · ſnore, and Treaſure 
diſcovered in a Ground that has no particular 
Ouner, by the Laws of Nations belong to him 
who finds ahem, and gets the firſt Occupation: of 


Piece of Land that no other: poſſeſſes: or .hath 
Title unto,” and he that ſo finds it doth enter up- 
on the ſame, this gains a Property, and a Title 


by: Ocaupancye But this Manner of gainin ow»! | 
e in] 


= in Lands has long ſinee been of no 
naland; for Lands now poſſeſſed without any Ti- 


tle are in the Crown, and not. in him thavfrſt | 


enters. Id. 218. Though an Eftate for ano- 


ther Perſon's Life, by our antient Laws, may 


be gotten by Ocrupancy : As for Example ;: A. ha- | 


ving Lands granted to him for the Life of B. 
dieth wirhout making any, Eſtate of it; in this 
Caſe whoſoever firſt enters into the Land after 


the Death of A. it is ſaid getteth the Property 


for the-Remainder of the Eftate granted to A. 
for the Life of B. For to the Heir of A. it can- 
not go, not being an Eſtate of Inheritance, but 
only an Eſtate for another Man's Life; which is 
not deſcondable to the Heir, unleſs he be ſpeci- 
ally named in the Grant: And the Executors of 
A. cannot have it, as it is not an Eſtate Teſta- 
mentary, that it ſhould go to the Executors as 
Goods and Chattles; ſo that in Truth no Man 
can intitle himſelf unto thoſe Lands: And there- 
fore the Law preferreth him that firſt enters, 
and he is called Occupans; and ſhall hold the 
Land during the Life of B. paying the Rent, 
and performing the Covenants, &. Bac. Elem. 1. 
And not only if Tenant per terme d'auter Vie dies, 
living ceſtuy que Jie; but if Tenant for his own 
Life grant over his Eſtate to another; and the 
Grantee dies beforc him, there ſhall be an Occu- 
pant. Co. Lit. 41. 388, A Man cannot be an Or- 
cupant but of a void Poſſeſſion; and it is not e- 
very Poſſeſſion of a Perſon entering that can 
make an Occupancy, for it muſt be ſuch as will 
maintain Treſpaſs without farther Entry. Vaugb. 
191, 192. Carter 65. 2 Keb. 250. There can be 
no Occupancy by any Perſon of what another, hath 
a preſent Right to poſſeſs: Occupancy by Law 
muſt be of Things which, have natural Exiſtence; 
as of Land, Sc. and not of Rents, Advowſons, 
Fairs, Markets, Tithes, Sr. which lie in Grant, 
and are incorporeal Rights and Eſtates; and 
there cannot be an Occupant of a Copyhold Eſtate. 


— 


Vaugh. 190. Mod. cap. 66. And Occupancy of Land | 


in our Law. now ſeldom happens; Leaſes and 
Grants being generally made to the Leſſees or 
Grantees,, and their Heirs, during the Life of 
Ceſtuy que Vie, whereby the Lands for the Re- 
mainder of the Term deſcend to the Heir, &c. 
Wood's Inſt. 216. By Statute, any Eſtate pur auter 
Vie ſhall. be deviſable by Will in Writing; and 


Hands by Deſcent to pay Debts; and if there be 
no ſpecial Occudant, it ſhall go to the Executors 


| occaſiones Bellorum vel aliarum Neceſitatum. And 


* 


þ Adminiſtrators of the Party that had the E- 


ing or Breaking Clods , are Aſſarts 8 Aarta vulgo 1 


them. Treat Laws 342, Where a Man findeth a 


if no Deviſe thereof be made, but the Heir be-“ 
come ſpecial Occupant, it - ſhall be Aſſots in his 


tate, and be Aſſets in their Hands. 29 Car. 2. c. f 
| t 
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It bach been adjudged, that an Heir Executor, 


Sec. ſhall be c on this Statute with Payment 
of Debts only, not acies, except deviſed par- 
ticularly out of the ; and an Eftate pur 


Arb. 8 W. z. B. R. 2 Salk. 464. 


Occupation, (Occupatio) Signifies in our Law| 2s 


Uſe or Tenure, as we ſay ſach Land is in the 


|] Tendre or Occapation of ſuch a Man, that is in his 


Poſſeſon or Management: Alſo it is uſed for a 
Trade or Myſtery. 12 Car. c. 18. 249. And Oc- 
tape, ar large are taken for Purpreſtures, In- 
truſions and 1 and particularly for 
Uſurparions upon the King, by the Stat. de Biga- 
mis, c. 4 2 Iuſt. 271222 91 to v2: 
Occupavit, Is a Writ: that lies for him who 
is ejected out of his Freehold in Time of War; 
* the Writ Note Diſſeiſin lies for one diſſaiſad in 
Time of Peace. Igbam. WL 
Octave, The eighth Day after any Feaſt in- 
eluſively. See Ut. . 

Odio # Tria, Was a Writ, anciently called 
Breve de Bono & 2 directed to the Sheriff to 
inquire. Whether a Man committed to Priſon 


upon Suſpieion of Murder, were committed on | fces may be granted in Fee-fimple, Fee - tail, for 
juſt Cauſe of Suſpicion, or only upon Malice and Life, Years, Sc. But Offices which concern the | 


Lui: Arid if upon the Inquiſition it were 
found that he was Not guilty, then there iſſued 
another Writ to the Sheriff to bail him. Reg. Orig. 
133. Bratt. lib. 3. cap. 20. Stat. 3 Ed. 1. cap. 11. 
But now that Courſe is taken away, by the Stat. 
28 Ed. Zo c. 9. S. P. C. 77. 2 In 42. 9 Rep. 506. 

Oeconomus, Is ſometimes taken for an Advo- 
cate or Defender; as, Summus ſecularium Oeco- 
homus & Protector Eccleſiæ. Matt. Pariſ. Anno 
1245. 

— A Word uſed for the Executor 
of Laſt Will and * as — — _ 
had the Oeconomy or fiduci iſpoſal of the 
Goods of the Party deceaſed. if Dunelm. apud 
Whartoni Angl. Cacr. par. 1. pag. 784. 

Dffeence, (Delitum) Is an Act committed a- 

ainſt a Law, or omitted where the Law requires 
it, and puniſhable by it. Weſt. Symb. And all 
Offences are Capital, or not ſo; Capital, thoſe for 
which rhe Offender ſhall loſe his Life: And not 
Capital, where the Offender may forfeit his Lands 
and Goods, be fined, or ſuffer corporal Puniſh- 
ment, or both; but not Loſs of Life. H. P. C. 2, 
126, 134. Capital Offences are comprehended 
under High Treaſon, Petit Treaſon, and Felony : 
And Offences not Capital include the remaining 
Part of the Pleas of the Crown, and come under 
the Title of Miſdemeanors. Some Offences are 
by the Common Law; but moſt of them are by 
Statutes. 

Dfferings, Which are reckoned among perſo- 
nal Tithes, are payable by Cuſtom to the Parſon 
or Vicar of the Pariſh, either occafionally, as at 
Sacraments, Marriages, Chriſtnings, Churching 
of Women, Burials, &c. or at conſtant Times, 
as at Eaſter, Chriſtmas, & c. Count. Pars Compan. 
137. erings, and all perſonal Tithes, may be 
ſued for in the Ecclefiaſtical Courts. Stat. 2 & 3 
Ed. 6. Vide Oblations, 

Offerings of the King, All Offerings made at 
the Holy Altar by the King and Queen, arc 
diſtributed amongſt the Poor by the Dean of the 
Chapel: And there are twelve Days in the Year, 


j called Offering Days, as to theſe Offerings, viz. | Offices 
Cbriſtmas, Eafter, Whitſunday, All Saints, New |ferer in the Reign of King James 1. for a cer- 
Year's Day, Twelfth-Day, Candlemas, Annunciation, [tain Sum of Money did bargain and ſell his 


Aſcenſion, Trinity Sunday, St. Fohn Baptiſt, and Place to Sir 4. J. and agreed to ſurrender the 
I 


Michaelmas-Day : All which are high Feſtivals, | 


Lex Conſtitution. 184. The Offering commonl 


made by King Fames 1. was a Piece of Gold, 


having on one Side the Portrait of the King 


kneeling before the Altar, with four Crowns be- | 
fore him, and circumſcribed with this Adorro, | 


vid retribuam Domino pro omnibus qua thibait ibi? 
And on the other Side, a Lamb lying near a 
Lion, with this Inſcription, Cor contri & bumi- 
liatum non deſpiciet Deus Ibid, 
Dfferrogium, Is uſed for a Piece of Silk, or 
fine Linen, to receive and wrap up the Offerings 


or oe ſional Oblations in the Church. Fratit. 
Ectt. S. Paul. London. NA. S. fol. 39. — Offer - 1 
torium eſſe Sindonem ſericeam, ſeu Lintramen, in 9 

r 


ddelium Obla tiones rehne]ẽu .. 


times it is taken for the Antiphona, or Singing ar | 
the Time when the . Sacrament is adminiftred: | 
And other Times for the Offerings of the Faithful. 


Office, (Offciam) Is a Function, by Virtue 
whereof a Man hath ſome Employment in the 
Affairs of another, as of the King, or any com- 
mon Perſon: An Offce in Fee is that which one 
hath to him and his Heirs, X3tch. 152. And Of- 


Adminiſtration of Juſtice, cannot be granted for 
Years, to go to Executors, Oc. 9 Rep. 97. Every 


Subject is capable of an Office generally by i 


Grant; but if an Offce that concerns the Admini- | 


ſtring or Execution of Juſtice, c. be granted | 


to one who is not skilled to execute it, the | 
Grant 1s void. Cro. Fac. 605. And no Man, | 
though never ſo skilful, is capable of a judicial 


_— 


Office in Reverſion; for notwithſtanding a Per- | 


ſon may be of Ability to execure the Place at 
the Time of the Grant of the Reverſion, yet 


before the Office falls, he may become unable | 


„ 


and inſufficient to perform it: But miniſterial Of 


es may be granted in Reverſion, in Fee, for 1 


Life, Er. as the Office of Marſbal of England, 
Chamberlain of the Exchequer, Warden of the 
Fleet, &*c. 1 Inſt. 3. 11 Rep. 4. 2 Roll. Abr 


286. Officers of the King's Courts are to be 


ſworn to appoint ſuch Miniſters under them, 
for whom they will anſwer ſhall be faithful, an 
ſuch as are ſufficient, and attending to the Per 
formance of their reſpe&ive Buſineſſes. Stat. 2 H. 
6. cap. 10. By 12 R. 2. cap. 2. It is Enacted, 
That no Officer or Miniſter of the King ſhall bo 

ordained or made for any Gifr, Favour, or Af- 

fection, nor ſhall any be put into Office, but ſuch 

as arc ſufficient, a Law (faid Sir Edward Coke) | 
worthy to be writ in Letters of Gold, but 
more worthy to be put in Execution : For cer- 
rainly Juſtice will never be duly adminiftred, 
but when the Officers and Miniſters of Juſtice are | 
of ſuch Quality, and come to their Places in 
ſuch Manner as by this Law is required. Co. Litt. 
And by the Stat. 5 &? 6 Ede. 6. cap. 16. if any 
Officers touching the Adminiſtration of Juſtice, or 
e the King's Treaſure, Sc. ſhall bar- 


| 


— ͤ ſ— 


wo or ſell any of the ſaid Offices, or take any 


oney, Profit, Reward, &c. for the ſame, they 
ſhall not only forfeit their Eſtates therein, bur 
every Perſon ſo buying, giving or aſſuring, ſhall 
be adjudged diſabled to hold the ſame Office, and 
all Contracts ſhall be void, . But the two 
Chief Juſtices, or Juſtices of Aſſiſe, may grant 
es as before this Act. Sir Robert Vernon Cof- 


ſame 
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ſame to the King, to the Intent a Grant might 
be made to Sir A. F. and he accordingly ſur- 
rendered, and thereupon Sir 4. was by the 
King's Appointment admitted and ſworn Cofferer; 
and yet 1t was adjudged by the Lord Chancellor 
Egerton, and other Jultices, that the ſaid Office 
was void, whereupon Sir A. F. was removed, 
and another ſworn in his Place. Co. Litt. 234. 
Queen Elizabeth granted the Office of Exigenter 


| of London to one, when there was no Lord Chief 


Juſtice of the Common Pleas; and it was held, 
that the Grant was void, becauſe the Office was 
incident to that of Chief Juſtice, &. Dyer 257. 
4 Rep. 33. The King may not grant an Office to 
the Prejudice of the Freehold of others in their 
Offices, which is contrary to Law; and the Judges 
in ſuch a Caſe {refuſed to admit an Officer, tho 
commanded to do it by Sign Manual. 1 Ard. 152. 
A Perſon who was Remembrancer of the Ex- 
chequer, and held that Offce by Patent for Life, 
was made a Baron of that Court ; adjudged that 
the Office of Remembrancer was ipſo fatto void 
and determined, becauſe a Man cannot be Judge | 
and Miniſter in one and the ſame Court. Dyer 
198. Several Offices were never inſtituted to be : 
uſed by one Man: And no new Office can be 


{erected with new Fees, or old Offices eftabliſhcd | 


with new Fees, without an Act of Parliament; 
as the Fees amount to a Taxation upon the 
Subje&, who may not be ſo charged but by Par- 
liament. 2 Inſt. 533. 12 Rep. 117. Ancient Offices 
are to be granted in ſuch Manner as they uſed 
to be, unleſs an Alteration is made by Act of Par 
liament : If an Officer is conſtituted by Statute, he 
hath no greater Authority than the Statute gives 
him; he cannot preſcribe as an Officer at Com- 
mon Law may. 4 Inſt. 75, 146, 267. 4 Rep. 75. If a 
Man preſcribes to an Offce, and the Profits thereof, 
he ought to ſhew ir to be Antiquum Officium. 


ro. Fac. 60 5. And a Fee may belong to an an- 


cient Office, and Debt will lie for it. Lutw. 381. 
If a Perſon uſurps an Office, the Acts of the Off- 
cer are void; but if he comes in by Colour of 
Election, Sc. his Acts ſhall be binding, though 
he is only an Office de facto; for all miniſterial 
and judicial Acts done by an Officer de facto are 
good. 1 Lutw. 508. Offices of Truſt muſt be 
perſonally executed, except granted to be 
executed by . and Offices of perſonal 
Truſt cannot be aſſigned. Vaugh. 181. There 
ſhall be no Survivorſhip of an Office of Truſt, 
if it be not granted to two Officers, &c. and 
the Survivor. 2 Mod. 260. Where an Office 
of Truſt is granted to two for therr Lives, 
by the Death of one the Grant 1s void : But 
if it were & eorum diutius viventis, the Survivor 
ſhall hold, to whom another may be added. 


11 Rep. 3, 4. A Man having an Office grant- 


ed him, to enjoy ſo long as he behaves well, 
uamdiu ſe bene geſſerit, hath an Eſtate in it for 
Life. Show. 523, 531. 4 Mod. 167. An Eſtate in 
an Office, durante beneplacito, is at the will of 
the King only, and may be ſurrendered, for- 
feited, &c. 2 Salk, 465. Publick Officers by Pa- 
tent, cannot be removed at Pleaſure; nor may 
any Officer be thus removed, where he hath any 
other .Fecs and Profits belonging to his Offce, 
beſides a collateral certain Fee. But private Of- 

cers by Grant may be turned out at Pleaſure ; 
and ſo may an Officer for Life, &. where he 
hath no other Profit but a collateral certain 
Fee; as a Bailiff, Receiver, Auditor, &c. yet it 


lick Offices, which concern the Adminiſtration 
of Juſtice, or the Commonwealth, is a Cauſe 
of Forfeicure : Though Non-uſer of it ſelf, with- 
out ſome ſpecial Damage, is no Forfeiture of a 
private Office ; and the ſame may be ſaid of a 


Refuſal ro execute the Office upon Requeſt. 9 


Rep. 50. 1 Inft. 233. for Miſ-uſer an Office is li- 
able to be fot ; as if a Steward of a Court, 
burns the Court-Rolls, takes a Bribe, Sc. Wood's 
Inſt. 204. And where a Condition in Law re- 
guires Skill and Confidence in Caſes of Offices; 
an Infant or Feme Covert not obſerving it, for- 
feit their Intereſt, whether they come to the 
Office by Grant, or Diſeent: But if an Infant or 
Feme Covert break a Condition in Law, thar re- 
quires no Skill or Confidence, this is no abſolute 
Forfeiture. 1 Inſt. 233. 8 Rep. 44. Officers en- 
truſted with a particular Adminiſtration of Ju- 
ſtice ; as Sheriffs, Coroners, Gaolers, Keepers of 
Houſes of Correction, Conſtables, Sc. neglecting 
any Part of their Duties, may be fined and im- 
priſoned. Mood 421. All Officers Civil and Mili- 
tary are to take the Oaths, and receive the Sa- 
crament, Sc. Stat. 25 Car. 2. and 12 Ann. And 
no ſuch Office ſhall be void on the Death of the 
King, but ſhall continue fix Months, unleſs ſu- 
perſeded, or made void by the next Succeſſor. 
I Ann. c. 8. 
 Dffices of the Government. The Parliament 
in former Times had a Right in nominating, 
placing, and diſplacing of the Great Officers of 
the Kingdom, when they corrupted or miſ-coun- 
ſelled the King, of which many Inſtances may be 
given. Pryn. 

£ffice found, Is where an Inquiſition is made 
to the King's Uſe of any Thing by Virtue of his 


Office who inquireth, and it is found by the In- | 


quiſition. In this Signification it is uſed in the 
Stat. 33 Hen. 8. cap. 20. and Staundford's Prærog. 
page 60. where to traverſe an Office, is to traverſe 
an Inquiſition taken of Office: And to return an 
Office, is to return that which is found by Virtue 
of the Office. Kitch. 177. There are two Kinds 
of Offices iſſuing out of the Exchequer by Com- 
miſhon, viz. an Office to intitle the King, in the 
Thing enquired of; and an Offce of Inſtruction. 
6 Rep. 52. And the King by the Common Law 
is not in Poſſeſſion of Lands, forfeited for Trea- 
ſon, during the Life of the Offender, without an 
Office found: But the Lands, whereof a Perſon at- 
rainted of High Treaſon dies ſeiſed of an Eſtate 
in Fee, are actually veſted in the King, without 
auy Office, , becauſe they cannot deſcend, the 
Blood being corrupted, and the Freehold ſhall 
not be in Abeyance. 2 Hawk. P. C. 448. There 


may be an Office, and Scire facias, and Seizure 


on ſuch Office, &c. See Inquiſition. 

Dfficial, (Offcialis) By the ancient Civil Law, 
ſignifies him that is the Miniſter of, or Atten— 
dant upon a Magiſtrate. In the Canon Law, it 
is he to whom any Biſhop doth generally commit 
the Charge of his Spiritual Juriſdiction; and in 
this Senſe there is one in every Dioceſe called 
Officialis Principalis, whom the Laws and Statutes 
of this Kingdom ſtile Chancellor; and the Reſt, if 
there are more, are by the Canoniſts termed Offci- 
ales foranei, but by us Commiſſaries. In our Sta- 
tutes this Word ſignifieth properly him whom 
the Archdeacon ſubſtitutes for the Executing his 


Juriſdiction, as appears by the Stat. 32 Hen. 8. 


cap. 15. The Archdeacon hath an Official, or 


is ſaid he muſt have his Fee. 1 Inſt. 233. Litt. 
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of the Archdeacon's Court. Wood's Inſt. 30, 305. 

Otffciariis non faciendis vel amovendis, Is a 
Writ direfted to the Magiſtrates of a Corpora- 
tion, requiring them not to make ſuch a Man 
an Officer, or to put one out of the Office he hath, 
until Inquiry is made of his Manners, &c. Reg. 


Ori . 126. 
Gk cium curtagii Pannozum, Granted to 
Willam Osborn, Anno 2 Edw. 2. Extract. Fin. 


| Cancell. 


| Dil. The Lord Mayor of London, and the 
Maſter and Wardens of the Tallow Chandlers 
Company, are to ſearch all Oils brought to Lon- 
don; and if any is deceitfully mixed, they may 
throw ir away, and puniſh the Offenders : And 
Head Officers in Corporations have like Power. 
Stat. 3 H. 8. c. 14. 
Old Jury, (Vetus Fudaiſmus) The Place or 
Street where the Fews lived in London. See 
eus. 
7 Oleron Laws, (VUliarenſes Leges), Are the 
Laws of King Rich. 1. relating to Maritime Af- 
fairs, ſo called, becauſe made by him when he 
was at Oleron, which is an Iſland lying in the Bay 
of Acquitain, at the Mouth of the River Charent, 
and now belongs to the French King. Co. Lit. 260. 
Theſe Laws are recorded in the Black Book of 
the Admiralty, and are accounted the molt ex- 
cellent Compoſition of Sea Laws in the World. 
See Selden's Mare Clauſum, 222, 254+ 
Olympiad, (Olympias) An Account of Time 
among the Greeks, conſiſting of five complete 
Years, (or according to ſome a Space of four 
Years) having its Name from the Olympick Games, 
which were kept every fifth Year in Honour of 
Fupiter Olympias, near the City of Olympia ; when 
they entred the Names of the Conquerors on 
publick Records: The firſt Olympiad fell in the 
Year of the World 3174. Ethelred, King of the 
Engliſh Saxons, computed his Reign by Ohmpiads. 
Spelm. a 
Omer. A Meaſure made Uſe of by the Fees, 
of three Pints and an Half. Merch. Dict. 
Dmiſſions, Are placed amongſt Crimes and 
Offences; and Omiſſion to hold a Court-Leet, or 
not ſwearing Officers therein, &c. are Cauſes of 
Forfeiture. 2 Hawk. P. C. 73. | 
Oncunne, (Sax. On-cunnen) Signifies as much 


as accuſed ; Accuſatus. Leg. Alfred. c. 29. 
| Onerando pzo Bata poztionis, Is a Writ that 


lies for a Jointenant, or Tenant in Common, 
who is diftrained for more Rent than his Pro- 
portion of the Land comes to. Reg. Orig. 182. 
D. Ni. Ir is the Courſe of the Exchequer, that 
as ſoon as the Sheriff enters into and makes up 
his Account for Iflues, Amerciaments, and mean 
Profits, to mark upon his Head, O. Ni. which 
denotes Oneratur, niſi habeat ſufficientem Exoneratio- 
nem, and preſcntly he becomes the King's Debt- 
tor, and a Debet is ſet upon his Head; where- 
upon the Parties paravaile become Debtors to the 


| Sheriff, Sc. 4 Inſ?+ 116. 


Onus 8 Were cuſtomary Payments 
from the Clergy to their Dioceſan Biſhop, of Sy- 
nodals, Pentecoſtals, Ec. See Epiſcopalia. 

Onus impoztandi, The Charge or Burden of 
importing Merchandize, mentioned in the Stat. 
12 Car. 2. : a 

Onus Pzobandi, 1. e. The Burden of Proving 
14 Car. 2. c. II. 

Open Law, (Lex Manifeſtia) Is the Making of 
Law; which, Bailifts may not put Men to, apon 


ow a £ 
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ang many bodily Labours, and ſervile Works for 


OR 


their bare Aſſertion, except they have Witneſſes 
to prove the Truth of ir. Magn. Chart. c. 21. | 
Open Theft, (Sax. Opentheof ) Is a Theft that 
Is manifeſt. Leg. Hen. cap. 13. | 
Dperarit, Were ſuch Tenants who had ſome 
little Portions of Land by the Duty of perform- 


their Lord, being no other than the Servi, and 
Bondmen : They are mentioned in ſeveral ancient 
Surveys of Manors, 

Operatio, One Day's Work performed by a 
Tenant to his Lord. Paroch. Antiq. 3 20. | 
Wax in the Exchequer, See Exchequer. 

Wption, When a new Suffragan Biſhop is 
conſecrated, the Archbiſhop of the Province by a 
cuſtomary Prerogative doth claim the Collation 


Option. Coxvel. 

MDza. This was Saxon Money or Coin, valued 
at ſixteen Pence, and ſometimes according to 
Variation of the Standard at twenty Pence. It 
is a Word which often occurs in Domeſday, and 
the Laws of King Canutus. 

£D2ando p20 Rege & Regno, An antient Writ. 
Before the Reformation, while there was no ſtand- 
ing Collect for a ſitting Parliament, when the 
Houſes of Parliament were mer, they petitioned. 
the King that he would require the Biſhops and 
Clergy to pray for the Peace and good Govern- 
ment of the Realm, and for a Continuance of 
the good Underſtanding between his Majeſty and 
the Eſtates of the Kingdom ; and accordingly 
the Writ De Orando pro Rege & Regno vas iflu- 
ed, which was common in the Time of King 
Ede. 3. Nicholſ. Engl. Hiſt. par. 3. pag. 66. 

Dzchel, Dzchal, A Kind of Cork; or rather 


their Colours. Stat. 1 R. 3. c. 8. 24 H. 8. c. 2 
©D2deff, or Ozedelf, (From the Sax. Ore, i. e. 


Charters of Privileges, being taken for a Liber- 
ty, whereby a Man claims the 'Ore found in his 


is that which lies in Veins under Ground, before 
it is digged up. 
Oꝛdeal, (Ordaliam) Is a Saxon Word com- 


and was uſed for a Kind of Purgation, practiſed 
in ancient Times, in the Canon Law called Pur- 
gatio vulgaris, whereby the Party purged was 
judged expers Criminis, or Not guilty. Leg. Edav. 
Confeſſ. cap. 9. Anciently when an Offender. be. 
ing arraigned pleaded Not guilty, he might 
chuſe whether he would put himſelf for Trial 
upon God and the Country, by twelve Men, as 

they are at this Day, or upon God only; and 
then it was called the Judgment of God, preſu- 
ming that he would deliver the Innocent. Terms | 
de Ley 462. 9 Rep. 3 2. This Trial was two Ways, 
one by Water, and another by Fire: The Water 
Ordeal was performed either in hot or cold; .in 
cold Water, the Parties ſuſpected were adjudged 
innocent, if their Bodies were not born up by 
the Water contrary to the Courſe of Nature ; 
in hot Water, they were to put their bare Arms 
or Legs into ſcalding Water, which if they 
brought out without Hurt, they were taken to be 
innocent. of the Crime. They that were tried b 

the Fire Ordeal, paſſed bare-footed and blindfold 


over 


—— 
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Dppoſer, An Officer belonging to the Green 


is A 


of the firſt vacant Benefice in that See, at bis 
own Choice; which is called the Archbiſhop's | 
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a Sort of Stone like Allum, which Dyers uſe in 
3 © 4 Ea. 6. Co 2. ) 
| 
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own Ground, and alſo Coal, as a Delfe of Coal [ 
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| ſome other intereſted in or atteQed by it; and 


| by the Court in Cauſes there depending ; and 
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Car. B. R. And if a Cauſe be put in the Pa- 
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over nine hot glowing Plough-ſhares; or were 
to carry barning Irons in their Hands, uſually 
of one Pound Weight, which was called Simple 
Ordeal, or of two Pounds which was duplex, or of 
three Pounds Weight which was triplex Ordalium ; 
and accordingly as they eſcaped, they were 
judged innocent or nogent, acquitred or con- 
demned : this Fire Ordeal was for Freemen, and 
Perſons of better Condition; and the Water Or- 
deal for Bond men and Ruſticks. Homo Li- 
ber per ferrum candens, Ruſticus per Aquam. Glanv. 
lib. 14. cap. 1. And the horrible Trial by Fire 
Ordeal, in the firſt Degree, Queen Emma, Mo- 
ther of Edward the Confeſſor, underwent on a 
Suſpicion of her Chaſtity: Alſo an Example of 
the ſecond Kind is mentioned in our Books of 
a Company of Perſons ſuſpected to be Stealers of 
the King s Deer. in the Reign of King Mill 2. 
who having carried burning Irons without In- 
jury, on its being reported to the King, he re- 
ceived it with a remarkable Indignation ; and 
replied, 


Ouid eſt id? Deus eſt juſtus Fudex : Pereat qui 
deinceps hoc crediderit. 


The Saxons, beſides the Trial by Combat, com- 
monly uſed their Fire and Water Ordeals; but this 
Ordalian Law was condemned by Pope Stephen 2. 
and afterwards here totally aboliſhed by Parlia- 
ment, fo as to be no Trials but by Jury. Rot. 
Pat. Anno 3 Hen. 3. 

D2ders, Are of ſeveral Sorts, and by divers 
Courts; as of the Chancery, King's Bench, &c. 
Orders of the Court of Chancery, either of Courſe 
or otherwiſe, are obtained on the Petition or 
Motion of one of the Parties in a Cauſe, or of 


they are ſometimes made upon Hearings, and 
ſometimes by Conſent of Parties. Pra#. Solic. 26. 
They are to be pronounced in open Court, and 
drawn up by the Regiſter from his Notes ; and 
if there be any Difficulty in adjuſting the Notes, 
a Summons is given by the Regiſter for the 
Clerk or Solicitor of the other Side to attend, 
whereupon they are ſettled, or the Court 1s ap- 
plied to, if it cannot be otherwiſe done : And 
before the Orders are entred and paſſed by the 
Regiſter, the other Side hath four Days allowed 
to object againſt them, for which Purpoſe Copies 
are delivered; and when they are perfected, 
they are to be ſerved on the Parties, or the 
Clerk or Solicitor employed by them. [bid. It 
an Order is of Courſe, the Solicitor uſually draws 
up the Notes or Minutes, and gives them to the 
Regiſter's Clerk, ro draw up the Order from : 
and when the Order is drawn up, it is to be en- 
tred by the Entring Clerk, which mult be with- 
in eight Days from the Pronouncing ; and then 
the Regiſter paſſes and ſigns it, after which is 
the Service, &. For not obeying an Order, per- 
ſonally ſerved, a Party may be commitred. 
Ozders of the King's Bench, Are Rules made 


when they are drawn up and entred by the Clerk 
of the Rules, they become Orders of the Court. 2 
Lil. 261. This Court doth not take Notice of 
Orders made in Chancery, nor in any other Court, 
ſo as to be bound by them; but will proceed ac- 
cording to their own Rules and Orders. Trin. 23 


per of Cauſes, that it may be ſpoke unto in 
Matter of Law, by the Order of the Court, and! 


the Attorney in the Cauſe doth not attend at the 
Day, the Cauſe 1s to be pur out of the Paper, 
and not be put in again that Term; except very 
good Cauſe be ſhewed. Mich. 22 Car. B. R. 2 Li 
261. The Court of King's Bench may quaſh any 
Orders made at the publick or private Seſſions of 
the Peace; or by any other Commiſſioners, if 
they find good Reaſon for it. Ibid. 
Ozders of Juſtices of Peace. Fuſtices of Peace 
that make Orders, muſt be ſaid in fuch Orders 
to be Juſtices of the County, for reſiding in the 


County is not ſufficient; but they need not be 
of rhe Diviſion: Ic muſt alſo appear that one of 


the Jultices was of the Quorum. 2 Salk. 474, 480. 
The Seſſions of the Peace, during all their Seſh- 
ons, may alter or revoke their Orders, and make 
a new Order to vacate the former, though ir be 
drawn up; as Judgments in B. R. may be al- 
tered during the ſame Term, the Seſſions as 
well as the Term being in Law accounted as one 
Day. Ibid. 606. And the Quarter-Sefſions is not 
bound to ſer forth the Reaſon of their Orders and 
Judgments, no more than other Courts. Ibid. 
607. See Poor. | 

MDzdinale, Is a Book which contains the Man- 
ner of performing Divine Offices : In quo Ordi- 
natur modus, &fc. 

D2dinance, (Ordinatio) Is a Law, Decree, or 
Statute, variouſly uſed. Litt. Dif. 

Oꝛdinance of the Fozeſk, (Ordinatio Pore ſtæ) Is 


a Statute made touching Matters and ' Cauſes of 


the Foreſt, Anno 34 Ede. 1. 

D2dinance of Parliament, Is ſaid to be the 
ſame with A# of Parliament; for in the Parlia- 
ment Rolls, Acts of Parliament are often called 
Ordinances, and Ordinances A#s. But originally 
there ſeems to be this Difference between them; 
that an Ordinance was but a temporary Act, by 
Way of Prohibirion, which the Commons might 
alter or amend at their Pleaſure ; and an Act of 
Parliament is a perperual Law, not to be alter- 
ed but by King, Lords and Commons. Rot. Pari. 
37 Edw. 3. Pryn's Animadver. on 4 Inft. 13. And 
Sir Edward Coke ſays, that an Ordinance of Parlia- 


ment is to be diſtinguiſhed from an Ad; in as 


much as the later can be only made by the King 

and the three Eftates, whereas the former is by 

one or two of them. Co. Litt. | 

Dzdinary, (Ordinarius) Is a Civil Law Term 

for any Judge that hath Authority to take Cog- 

niſance of Cauſes in his own Right, and not by 

Depuration ; but by the Common Law, it is taken 

for him that hath ordinary or exempt and imme 
diate Juriſdiction in Cauſes Eccleſiaſtical. Co. Lit. 
344. Stat. Weſtm. 2. cap. 19. 31 Ede. 3. cap. 11. 

and 21 H. 8. cap. 5- This Name 1s applied to a 
Biſhop, that hath. original Juriſdiction; and an. 
Archbiſbop is the ordinary of the whole Province, 
to viſit and receive Appeals from inferiour Ju- 
riſdictions, c. 2 Inft. 398. 9 Rep. 41. Wood's Inft. 


25. An Archdeacon is an Ordinary; and Ordinaries | 
are impowered to grant Adminiſtration of Inte- 


ſtate's Eſtates, c. by Stat. 31 Edw. 3. cap. II. 
Anciently Clerks accuſed of Crimes were deli- 
vered to the Ordinary, and the Bodies of ſuch 


Clerks kept in the Ordinary's Priſon, until they | 


had been tried before him by a Jury of twelve 
Clerks ; and if condemned, they were liable to 


no greater Puniſhment than Degradation, Loſs of 
Goods, and the Profirs of their Lands ; unleſs| 


they had been guilty of Apoftacy, &c This 
was when they had the Privilege of being tried 
oniy by Eceleſiaſtical Judges; which was ſa far 

I-04 indulged 
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| indulged them, that after they had been once 


delivered to the Ordinary, they could not be re- 
manded to any Temporal Court, until the Stat. 


q 8 Eliz. cap. 4. 2 Hack. P. Go 361. 


D2dinary of Newgate, Is one who is Atten- 
dant in ordinary upon the condemned Malefactors 
in that Priſon, to prepare them for Death; and 


he records the Behaviour of ſuch Perſons. 


Ozdination of Clergy, No Man is capable of 


| taking any Parſonage, Vicarage, Benehce, or 


other Eccleſiaſtical Promotion, or Dignity 
whatſoever, but muſt be ordained a Prieſt, to 
qualify him for the ſame. A Clerk 1s to be 
Twenty-three Years old, and have Deacons Or- 
ders, before he can be admitted into any Share 
of the Miniſtry: And a Prieſt muſt be Twenty- 
four Years of Age, before he ſhall be admitted 
into Orders to preach, or to adminiſter the Sa- 
craments; but the Archbiſhop may diſpenſe 
with one to be made Deacon at what Age he 
pleaſes, though he cannot with one that 1s to be 
made a Prieſt. 13 Eliz, Deacons and Prieſts 
are to be ordained only upon the four Sundays 1m- 
mediately following the Ember Weeks, except 
upon urgent Occaſions; and it is to be done in 
the Cathedral or Pariſh Church where the. Biſhop 
reſides, in Time of Divine Service, and in the 
Preſence of the Archdeacon, Dean, and two 
Prebendaries, or of four. other grave Divines. 
And no Biſhop ſhall admit any Perſon into Or- 
ders, without a Title, or Aſſurance of being pro- 
vided for ; and before any are admitted, the Bi- 
ſhop ſhall examine them in the Preſence of the 
Miniſters, that aſſiſt him at the Impoſition of 
Hands ; on Pain, if he admits any not qualified, 
Se. of being ſuſpended by the Archbiſhop from 
making either Deacons or Priefts for two Years. 
Can. 31, 34 If any Impediment or Crime be 
objeted againſt one that is to be made either 


| Prieſt or Deacon, at the Time that he is to be 
| ordained, the Biſhop is bound to ſarceaſe from or- 


daining him, until he ſhall be found clear of 
that Impediment or Crime; and it is generally 
held, that whatever are good Cauſes of Depri- 
vation, are alſo ſufficient Cauſes to deny Admiſ- 
ſion to Orders; as Incontinency, IIliterature, 
Perjury, Forgery, Simony, Hereſy, Outlawry, 
Baſtardy, &c. 2 Inft. 631, 5 Rep. A Perſon to 
be erdained Prieſt, mutt bring a Teſtimonial of 
four Perſons, known to the Biſhop, of his Life 
and Doctrine; and be able to give an Account 
of his Faith in Latize: And a Deacon is not to 
be made a Prieft, unleſs he produce to the Bi- 
ſhop ſuch a Teſtimonal of his Life, Sc. and that 
he bath bcen found faithful and diligent in ex- 


ecuting the Office of a Deacon. A Biſhop ſhall 


not make any one a Deacon and Minifter, both 
rogether upon one Day ; for there muſt be ſome 
Time of Trial of the Behaviour of a Deacon in 
his Office, before he is admitted to the Order of 
Priefthood ; which Time is | wang the Space 
of & Year, or it may be a ſhorter Time on rea- 
ſonable Cauſe allowed by the Biſhop : And Priefts 
and Deacons are not only to ſubſcribe the Thirty- 


nine Articles of Religion, but take the Oath of 


the King's Supremacy, c. as directed and al- 


tered by Stat. 1 W. & M. A Prieſt by his Or- 
dination receives Authority to preach the Word, 


and adminiſter the holy Sacraments, &c. (but 
he.may not preach without Licence from the 
Biſhop, Archbiſhop, or one of the Univerſities): 
And Ordination of a Prieſt is thus performed; 


After Veri Creator is ſung, and ſome Prayers are | 
"8 4 
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read, the Biſhop with the Divines preſent, lay- 
ing their Hands ſeverally on the Prieſt's Head, 
the Biſhop pronounces the Words following, 


Form of the Ordination of a Prieſt, 


Eceive the Holy Ghoſt for the Office and Work of 

a Prieſt in the Chur.h of God, now committed 

to Thee by the Impoſition of our Hands; whoſe Sins 
Thou doeſt forgive, are forgiven, and whoſe Sins Thou 
doe ſt retain, are retained; and be Then a faithful 
Diſpenſer of the Word of God, and of his Holy Sacra- 
ment, in the Name of the Father, and of the Son, 
and of the Holy Ghoſt. Then tne Biſhop 
delivers a Bible to him with theſe Words, viz. 
Take Thou Authority to preach the Word of God, and 


Thou fbalt be lawfully appointed. 


The Stat. 31 Eliz. cap. 6. puniſhes corrupt Or- 
dination of Prieſts, Ec. 8 

Oe dines Wajozes & Pinozes. The Holy 
Orders of Prieſt, Deacon, and Subdeacon, any 
of which were a Qualification for Admiſſion to 
an Eccleſiaſtical Benefice, were called Ord:nes 
Majores ; and the inferior Orders of Reader, 
Chantor, Pſalmiſt, &. termed Ordines Minores ; 
for which the Perſons ſo ordained, had their 
Prima Tonſura, different from the Tonſura Cleri- 
calis. 
Ozdinum kugitivi, Signifed thoſe of the Reli- 
gious who deſerted their Houſes, and throwing off 
the Habits, renounced their particular Order, in 
Contempt of their Oath and other Obligations. 
Paroch. Antiq. 388. 


S. Anſelmi, cap. 37. 

Dede Albus, The White Friars, or Auguſtines ; 
and the Ciſtertians alſo wore White. 

Ozdo niger, Were the Black Friars. Sub nor- 
ma Benedicti famulantes ; as Ingulpbus tells us, pag. 
851. The Cluniacs likewiſe wore Black, Matt. 
Pariſ. 321, 514. | | 

Dzfgild, (From the Sax. Orf, 1. e. Pecus, & 
Gild, Solutio, vel Redditio) Signifies a Payment 
or Delivery of Cattle: But it ſeems rather a 
Penalty for taking away Cattle. Lambar. 

Dzfraies, (Aurifriſium) A Sort of Cloth of Gold 
frizled or embroidered, anciently made and 
uſed in England, worn by our Kings and Nobility : 


the Records of the Tower. 

D:gallous, (From the Fr. Orgueil, i. e. Pride) 
Haughty and High-minded. 4 Inſt. 89. 

Dzgrig, Is the greateſt Sort of North Sea Fiſh, 
now called Organ Ling, which is a Corruption 
from Orkney; the bett being taken near that 
Iſland. 31 Ed. 3, Stat. 3. cap. 2. 

Dzgild, (Sine Compenſatioze) Without Recom- 
pence ; as where no Satisfaction was to be made 
for the Death of a Man killed, ſo that he was 
judged lawfully ſlain. Sbelm. 

Oziginal. In the Court of King's Bench, the 
uſual Original Writ iſſued in Actions, is for Action 
of Treſpaſs upon the Caſe; and this Court doth 
not iſſue Origizals in Actions of Debt, Covenant, 
or Account, &c. Whereas the Court of Common 


ons: But io arreſt and ſue a Party to Outlacvry, 


it is made Uſe of by both Courts. And for Original. 
in 
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to miniſter the Sacraments in the Congregaticn , chere | 


And the Cloaths of the King's Guards were cal- f 
led Orfraies, becauſe adorned with ſuch Works | 
of Gold, Mention is made of thoſe Orfrajes in | 
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Dzdo, Is taken for that Rule which the 
Monks were obliged to obſerve. In Eadmer. vita | 
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Pleas, proceeds by Origizal in all Kinds of Atti- | 
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{ che Foundation of the Carias, and all ſubſequent 


| he ſummoneth his Witne ſſes, 
| and goes to Trial as in Actions by B.: After 


fecer. te ſe uruni de Clam. ſuo prof. tunc pone per vad. 


| (as in the Declaration to the End} Et habeas no- 


| one without the Conſent of the Court of Alder- 
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in Treſpaſs on the Caſe, there is a Fine payable 
to the Crown, where the Damages are laid 
above forty Pounds in Proportion to the Da- 
mage. Practiſ. Solic. 254, 255. The Original is 


Proceſs; the Return whereof is generally the 
Teſte of the Catias: Though the Capias may be 
taken out before the Original, by leaving the 
Præcipe with the Filizer, who will make out a 
Capias upon it, and afterwards carry it to the 
Curſitor to make an Original; and the Filizer 
when it is retarned, is to file it with the Cuſtos 
Brevium. Proceedings on Original are thus, 
When the Defendant is arreſted and appears, 
the Plaintiff's Attorney is to deliver a Copy of 
his Declaration to the Defendant's Attorney; and 
the Term he declares, after Rules given to 
plead, he calls upon him for his Plea, and draws 
his Replication, &c. He alſo makes up the Pa- 
per-Book, and delivers a Copy of it to the De- 
fendant's Attorney: Then if it be an Iſſue, he 
gives Notice of Trial, ſigns his Venire Diftr. Fur”, 
Sec. and ſeals the Record of N'iſe prius ; when 
repares Breviates, 


the Trial is over, the Iſſue mult be entred in 
due Time on the Filizer's Roll; and Rules gi- 
ven to fign Judgment, whereupon Judgment is 
entred, and Execution made out for the Party 
recovering. Pratt. Solic. 256. There are new 
Originals to warrant Judgment, and in Caſes of 
Ourlawry, Writs of Error, &c. And if a new 
Orioinal be returned any Time before Judgment 
is ſigned, it is ſoon enough. [bid. 319. An Origi- 
nal in Caſe, Sc. ſets forth the whole Declara- 
tion of the Plaintiff; and the Writ runs thus: | 
Georgius Dei Gra. &c. Vic. S. Salutem. Si A. B. 


Falv. pleg. & c. quod ſit coram nob. apud Weſtm. 
die, & Quare cum prædict A. Die & Anno apud 
Paroch. &c. Indehitat. fuiſſet C. D. &c. in Ec. 
libr. pro, &c. eidem A. ad ſpial. Inſtanc. & requiſit. 
ipſius, Cc. ante Tempus illud vendit. & geliberat. 
Et fic inde Indebitat. exiſten. &c. fidel. promiſit, &c. 


mina pleg. & hoc Breve. Teſte, &. See Writ. 

©21ginalia, In the Treaſurer's Remembran- 
cer's Office in the Exchequer, the Tranſcripts, 
Sc. ſent thither out of the Chancery are called 
by this Name, and diſtinguiſhed from Recorda ; 
which contain the Judgments and Pleadings in 
Suits tried before the Barons. 

D:ped, Some orped Knight, 1. e. a Knight 
whoſe Clothes ſhined with Gold. Blount. 

Dzphan, (0Or;hanus) Is a Fatherleſs Child; and 
in the City of London there is a Court of Record 
eſtabliſhed for the Care and Government of Or- 
phans. 4 Inſt 248. The Lord Mayor and Aldermen 
of Londen have the Cuſtody of Orphans, under 
Age and unmarried, of Freemen that dic; and 
the Keeping of all their Lands and Goods: And 
if they commit the Cultody of an Orꝰhan to any 
Man, he ſhall have the Writ of Raviſhnent of 
Ward, if the Orphan be taken away ; or the Mayor 
and Aldermen may impriſon the Offender until 
he produces the Infant. 2 Danv. Abr. 311. If any 


men, marries ſuch an Orhan under the Age of 
Twenty-one Years, though out of the City, they 
may fine and impriſon him, until paid. 1 Lev. 
32. 1 Ventr. 178. Executors and Adminiſtrators 
of Freemen dying, are to exhibit true Inventories 


dermen in the Court of Orphans, and muſt give 
Security to the Chamberlain of London and his 


which if they refuſe to do, they may be commits 
ted to Priſon until they obey. Wood's Inft. 322. If 
an Orphan, who by the Cuſtom of London is under 
the Government of the Lord Mayor and Alder- 
men, ſue 1n the Spirirual Court for any Legacy, 
Sec. a Prohibition ſhall be granted, becauſe the 
Lord Mayor and Aldermen only have juriſdie- 
tion of them, 5 =_- 73- Bur an Orphan may 
wave the Benefit of ſuing in the Court of Or. 
hans, and file a Bil in Equity againſt any one 
for Diſcovery of the perſonal Eftate, Sc. The 
Lord Mayor and Commonalty of Londoy being 
anſwerable for the Orphans Money paid into the 
Chamber of the City, and by ſome Accidents be- 
come indebted to the Orphans and their Creditors, 
in a greater Sum than they could pay ; by Star, 
5 & 6 N. & M. cap. 10. it is Enacted, that the 
Lands, Markets, Fairs, &%. belonging to the 
City of London, ſhall be chargeable for raiſing 
eight Thouſand Pounds per Ann. to be appropri- 
ated for a why gen Fund for Orphans; and to- 
wardsRaiſing ſuch a Fund, the Mayor and Com- 
monalty may aſſeſs two Thouſand Pounds yearly 
upon the perſonal Eſtates of Inhabitants of the 
City, and levy the ſame by Diſtreſs, Sc. Alſo a 
Duty 1s granted of four Shillings per Tun on 
Wines imported, and on Coals; and every Ap- 
prentice ſhall pay 25. 64. when he is bound ; 
and 5. when he is admitted a Freeman; for rai- 
ſing of the ſaid Fund: The Fund is to be appli- 
ed for Payment of the Debts due to Orphans, by 
Intereſt after the Rate of 4 J. per Cent. c. And 
no Perſon ſhall be compelled by Virtue of any 
Cuſtom of the City, to pay into the Chamber of 
London any Sum of Money or perſonal Eſtate 
belonging to an Orphan of any Freeman for the 
future. 5 & 6 W. & M. | 

Dztolagium, A Garden Plot, or Hortilage. Mon. 
Anel. Tom. 1. . 

Dzyal, (Oriolum) Is a Room, or Cloifter, of a 
Monaſtery, Priory, &c. whence it is preſumed 


Mat. Pariſ in vit. Abb. S. Alban. 

Dfculum Pacis, A Cuſtom formerly of the 
Church, that in rhe Celebration of the Maſs, 
after the Prieſt had ſpoke theſe Words, viz. Pax 
Domini wobiſcum, the People kiſſed each other, 
was called Oſculum Pacis : Afterwards when this 


which was whilſt the Prieſt ſpoke the aforemen- 
tioned Words, a Deacon offered the People an 
Image to kiſs, which was commonly called Pacem. 
Mat. Pariſ. Anno 1100. | 
Dſmonds, A Kind of Ore, of which Tron is 
made; anciently brought into England. Stat. 32 
H. . e. 14. 5 
Oſtenſio, Was a Tribute paid by Merchants 
for Leave to expoſe their Goods to Sale in Mar- 
kets. — Oui per terras ibant Oſtenſionem 
dabant & Teloneum. Leg, Ethelred. cap. 23. | 
Dſwald's Law, (Lex Ofwaldi) The Law by 
which was underſtood the Ejecting married Priefts, 
and Introducing Monks into Churches, by Ofwwald 
Biſhop of Worceſter, about the Year 964. 
Olwald's Law Hundzed, Is an ancient Hun- 
dred in Worceſterſhire, ſo called of the ſaid Biſhop 
Oſwald, who obtained it of King Edgar, ro be 
given to St. Mary's Church in Worceſter ; it is ex- 
empt from the Juriſdiction of the Sheriff, and 


of their Eſtates before the Lord Mayor and Al- 


comprehends 300 Hides of Land. Camd. Britan. 


4 


{ 


Succeſſors by Recogniſance for the Orhan's part; 


that Oriel or Oryal College in Oxford took Name. 
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Duch, 
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Cuſtom was abrogated, another was introduced ; | 
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Ouch, A Collar of Gold, or ſuch like Orna- 
nament, worn by Women about their Necks. 


| Stat. 24 H. 8. . 13. 


Over, (Sax. Ofer, Ripa) In the Beginning or 
Ending of the Names of Places, ſignifies a Si- 
tuation near the Bank of ſome River; as St. 
Marycver in Southwark, Andover in Hampſhire, &c. 
| Bvercyted, (From the Sax. Ofer, i. e. ſuper, 
& Cythan, otfenderc) Is uſed where a Perſon is 
convided of any Crime ; that it 1s found upon 
the Offender: This Word is mentioned in the 
Laws of Edw. apud Brompton pag. 836. 

Dverherniſſa, Contumacy, or Contempt of the 
Court. In the Laws of Adelſtan, cap. 25. it is 
uſed for Contumacy : But in a Council held at 
Wincheſter, Anno 1027, it ſignifies a Forfeiture ; 
So Leg. Ætbelred. cap. 27. 1 

Overſamella, Seems to have been an ancient 
Fine, before the Statute for Hue and Cry, laid 


upon thoſe, who, hearing of a Murder or Rob- 


bery, did not purſue the Malefactor. 3 Inſt. 116. 
Si quis furi obviaverit, & ſine vociſeratione 
gratis eum dimiſerit, emendet ſecundum Weram ipſius 
furis, vel plena lada ſe adlegiet, quod cum eo falſum 
neſcivit : Si quis audito clamore ſuperſedit, reddat 
Overſameſſa Regis, aut plene ſe laidiet. Lib. Rub. 
Cap. 36. 

Dverleers of rhe Pooz, Are publick Officers 
created by the Stat. 43 Eliz. cap. 2. to provide 
for the Poor of every Pariſh ; and are ſometimes 
two, three, or four, according to the Largeneſs 
of Pariſhes. Churchwardens by this Statute are 
called Overſeers of the Poor, and they join with 
the Overſeers in making a Poors Rate, &c. But 
the Churchwardens having diſtin& Buſineſs of their 
own, uſually leave the Care of the Poor to the 
Overſeers only ; though anciently they were the 
ſole Overſeers of the Poor. Dalt. ch. 27. Wood's Inſt, 
93. See Poor. 

Overt⸗àct, (Abertum factum) An open AQ, 
which by Law muſt be 1 roved. 3 
Inft. 12. Some Overt- act is to be alledged in e- 
very Indictment for High Treaſon: Such as for 
Treaſon in compaſſing the Death of the King, 
the Providing Arms to effect it, Sc. 3 Int. 6, 12. 
H. P. C. 11. And no Evidence ſhall be admitted 
of any Overt act, that is not expreſly laid in the 
Indictment, by Stat. 7 W. 3. Vide Treaſon. 

Overt-Wozd, Is an open plain Word, not to 
be miſtaken. Stat. 1 Mar. Seſſ. 2. c. 3. 

Ouſted, (From the Fr. Oſter, to put out) As 
ouſted of Poſſeſſion, is where one is removed or 
pur, out of Poſſeſſion. 3 Cro. Rep. 349. 

Ouſter le Main, (Amovere manum) Signithes a 
Livery of Land out of the King's Hands, or a 
Judgment given for him that ſued a 1 de 
droit ; and when it appeared upon the Matter, 


that the King had no Title to the Land he ſei- 


ſed, Judgment was given in the Chancery that 
the King's Hands be amoved, and thereupon an A- 
mcveas manum Was awarded to the Eſcheator, to 
reſtore the Land; it being as much as if the 
Judgment were given that the Party ſhould have 
his Land again, Staundf. Prerog. cap. 24. 28 Ed. 1. 
cap, 19. It was alſo taken for the Writ granted 
upon a Petition for this Purpoſe. F. N. B. 256. 
And is written Outer le Maine, in the 25 Hen. 8. 
cap. 22+ But all Wardſhips, Liveries, and Ouſter 
le mains, &c. are taken away by Stat. 12 Car. 2. 


caps 24, ; 
4buier le Mer, (Fr. Oultre, i. e. Ultra, & le 
Mer, Mare) Is a Cauſe of Eſſoin or Excuſe, if 


4 . 


a Man appear not in Court on Summons, for that 
he was then beyond the Seas. 

Dutfangthef, (From the Sax. Ur, i. e. Extra, 
fang, captus, & Theof, fur) Fur extra Cabtus, quem 
Dominus, quanquam in alieno fundo (omprebenſum, in 
Curiam tamen ſuam re vocat, ibigue judicat. Litt. It 
is a Liberty or Privilege, as uſed in the ancient 
Common Law, whereby a Lord was enabled to 


call any Man dwelling in his Manor, and taken for 


Felony in another Place out of his Fee, to Judg- 
ment in his own Court. Raſtal. Stat. 1 & P. & 

6. 13. 

Outheſt, Is the ſame with Outhorn; which is a 
Calling Men ont to the Army, by the Sound of an 

rn. 

Out⸗houſes, Are thoſe belonging and adjoining 
to Dwelling-houſes ; and Taking away any Mo- 
ney, Goods, &c. from ſuch Out-houſes, in the 
Day time of 5 s. Value, is Felony without Bene- 
fit of Clergy. Dalt. c. 99. Stat. 39 Eliz. c. 15. 3 
S4 V. & M. c. 9. Scc Burglary. 

Outland. The Saxon Thanes divided their 
hereditary Lands into Inland, ſuch as lay neareſt 
to their own Dwelling, and which they kept to 
their own Uſe; and -· Outland, which lay beyond 
the Demeans, and was granted out to Tenants, 
but merely at the Will and Pleaſure of the Lord, 
like to Copy hold Eſtates. This Outland they ſub- 
divided into two Parts, whereof one Part they 
diſpoſed among ſuch as attended on their Perſons, 
called Theodens or lefler Thaxes; and the other | 
Part they allotted to their Husbandmen, or 
Churls. Spelm. de Fend. cap. 5. 

Outlaw, (Sax. Utlaghe, Lat. Utlagatus) One 
deprived of the Benefit of the Law, and out of 
the ww, he Protection. Fleta, lib. 1. cab. 47. If 
where a Perſon is called into the Law, after an 
original Writ, and three Writs of Capias, 4lias, 
and Pluries, returned by the Sheriff Non eft in- 
ventus, and Proclamation made for him to ap- 
pear, &c. he contemptuouſly refuſes to appear, 
he is then outlawed: And in former Times no 
Perſon was outlawed but for Felony, the Puniſh- 
ment whereof being Death, any Man might kill 
an Outlaw as a Wolf; but this was prohibited 
by Statute, and none but the Sheriff by lawful 
Warrant, may put any Man outlawed for Felony 
to Death, on Pain to ſuffer the like Puniſhment, 
as if he had killed any other Perſon. Bract. lib. 
5. 2 Af. pl. 3. 1 Inſt. 128. A Woman cannot be 
an Outlaw, becauſe Women are not ſworn to the 
King as Men are, to be ever «within the Law; 
therefore they are ſaid to be waived, as not re- 
garded but forſaken of the Law. F. N. B. 161. 
And an Infant under Twenty-one Years old, his 
Age to take the Oath of Allegiance, cannot be 
outlacved. When a Perſon is reſtored to the King's 
Protection, he is Inlawed again. | 

Dutlawzy, (Utlagaria) Is where a Perſon is 
outlawed, that he loſes the Benefit of a Subject. 
Proceſs of Oztlawvry lies in all Appeals, whether 
of Felony or Maihem, and in Indictments of 
Treaſon, or Felony; and alſo Indictments of 
Treſpaſs Vi & Armis, Conſpiracy, or Deceit ; 
bur not on any Indictment for a Crime of an in- 
ferior Nature: And it lies not in any ACtion on 
a Starute, unleſs it is given by ſuch Statute, ei- 
ther expreſly or impliedly: But by divers Sta- 
tutes, Outlacury lies in many Civil Attions, as in 
Debt, Caſe, Account, Covenant, && ch. And Ou: 
lawries are become frequent in perſonal Adions. 
Finch 346, 355. 1 Inſt. 128. 2 IIc. F. C. 302, 303. 
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As by committing Felony, by the Common Law, 


a Man forfeited all his Lands, Goods, and Chat- 
tels; ſo by an Outlacury for Felony, at this Time 


| he forfeirs the ſame, 1 Inſt. 128. Outlawry in per- 
1] ſonal Actions is by Statute only, in which Caſe 


the Goods and Chattels of the Perſon are only 
liable, as thoſe alone were chargeable in perſo- 
nal Actions, and they are forfeited to the King, 
who ſhall likewiſe have the Pernancy of the 
Profits of the Chattels Real; tho' this ſeems by 
a Conſequence only, for that the Party being ex- 
tra Legem, is therefore incapable to take the Pro- 
fits himſelf. 3 Salk. 263. Upon an Outlawry on 
a Judgment in Debt, c. the Perſon immediate- 
ly 2 his Goods and Chattels to the King; 


Real until Inquiſition taken : And Alienation af- 
ter an Outlawry, and before Inquiſition, is a 


| good Bar to the King, as to the Perception of 


the Profits. Raym. 17. Hardy. 101. 1 Salk. 395. 
If after Oulacury in a perſonal Action, and be- 
fore Seiſure, the Party outlawed levy a Fine, the 
Cogniſce ſhall hold againſt the King: But if the 
Seiſure be before the Fine levied, it is good for 
the King. 1 Lev. 33. By a Feoftment made be- 
fore a Seiſure, upon an Outlawry, the King is 
ouſted of the Pernancy of the Profits. Ibid. An 
outlazyed Per ſon was ſued in the Exchequer by Bill, 
to diſcover his real and perſonal Eſtate, for the 
Benefit of the King; and upon a Demurrer to 
the Bill, becauſe the Defendant is not bound to 
accuſe himſelf, it was over-ruled, the King ha- 
ving a Title by the Outlawry, which is qua a 
Judgment for him. Hardr. 22. And the Kin 

may diſpoſe of the Land it ſelf of a Perſon out- 
lawed, by the Courſe of the Exchequer. Raym. 
17. In Eje&ment, Leſſee for Years was indict- 
ed, and Outlawwry had againſt him; and it bein 
found by Inquiſition that he was poſſeſſed of his 
Term at the Time of the Outlawry, the Trea- 
ſurer and Barons of the Exchequer ſold the 
Leaſe for a valuable Conſideration : Then the 
Outlawry was reverſed; and Judgment given that 
he ſhould be reftored to all which he had loſt 
by Reaſon of the Outlawry; and though the 
Term was lawfully fold, and the Poſſeſſion in 
another, yet it was held that the Leſſee ſhall 
have his Term again, for otherwiſe rhe Judg- 
ment upon the Reverſal would be in vain, as b 
that he is to be reſtored to all which he loſt, Sc 
which cannot be unleſs he have his Leaſe again, 
1 And. 277. A Leſſee was outlawed for Felony ; 
he aſſigned his Term, and then the Outlawry was 
reverſed, and the Aſſignee brought Treſpaſs for 
the Profits taken between the Outlawry and the 
Aſſignment ; and it was adjudged good, becauſe 
the Outlacvry being reverſed, it was as if there 
was none, and there is no Record of it. Cyo. 
Eliz. 270, 278. The King on Reverſal of an 
Outlacury, may grant Reſtitution de Omnibus qui- 
bus nobis non eſt Reſponſum : And if there be Lands, 
there muſt be a Scire facias to the Lords mediate 
and immediate, to ſhew Cauſe why the Party 


i ſhould not have Reſtitution. 2 Lev. 49. 2 Salk. 


495. 2 Nelſ. Abr. 1217, 1218. 4. B. was a 
Bankrupt, and ſometime afterwards being ont 
laaved, the King made a Leaſe of the Profits of 
his Lands, and granted his Goods ; afterwards a 
Commiſſion of Bankruptcy was taken out againſt 
him, but it was five Years after he had 
committed the Act of Bankruptey; reſolved, 
that by the Ozutlazry he forfeits his Goods and 


| Chattels, his Leaſes for Years, and his Truſt in 


the ets ** — 


but not the Profits of his Lands or his Chattels 


g |of Exchange, &c. the Defendant pleaded 1 N 


g to be recovered, which are incertain, and there- 


y | mages. 2 Ventr. 282. A Defendant pleaded an 


ſuch Leaſes, and the Profits of his Freehold 
Lands; but that this Ontlawry cannot defeat any 
Intereſt which his Creditors had acquired in the 
Eſtate, becauſe he voluntarily ſuffered himſelf 
to be outlawed. 1 Salk. 108. Sid. 115, A Man 
was indebted to one by Judgment, and to an- 
other on Bond, and was oxtlawed upon the Bond, 
and his Lands ſeiſed ; and the Queſtion being, 
whether the Judgment Creditor could extend | 
thoſe Lands, it was keld that the Outlacry ſhall 1 
be preferred, except the judgment Creditor | 
could ſhew any Practice between the Obligor | 

and Obligee. 2 Salk. 495. A Perſon cannot be | 
fined, upon an Out lacvry; but is puniſhable by | \ WH 
Forfeiture of his Goods and Chattles. 1bid. 494. |] 


* 
1 


1 


By Outlawry, a Man is diſabled to ſue; of which =. 
all Men may take Advantage by Pleading, un- 1 
til the Outlawwry is reverſed. Litt. 197. 1 Inſt. 122, | | 
128. One outlawed cannot proſecute in any Court, | 
unleſs it be to reverſe his Outlawry, Cro. Fac. | 
425. But he may make a Will, and have Exe- " 
cutors, or an Adminiſtrator. Cro. Eliz. 575, 150. | | 
And an Executor may reverſe an Outlacury of the | 
Teſtator, where he was not lawfully outlacved. 1 | 
Leon. 325. An Executor or Adminiſtrator out- | 
lawed is not diſabled to ſue Actions in Right of | 
the Teſtator or Inteftate: Alſo a Mayor and | | 


Commonalty may ſue for a Corporation, not- 
withſtanding the Outlacury of the Mayor. 6 Rep. 
53- On a Writ of Error to reverſe an Outlazry, i 
the Outlawyy is no good Plea in Diſability of the 1 
Perſon : But Outlacuiy may be pleaded in Bar to =_ 
Audita querela. Sid. 43. In Aſſumpſit upon a Bill 


Outlawry in Bar; and on Demurrer to this Plea 
it was objected, that it ought to be pleaded in 
Abatement, becauſe in this Action Damages are 


fore not forfeitable by Outlaury; But it was ad- 
judged, that it is pleadable in Bar, for the Debt 
is certain, though it is to be recovered in Da- 
mages. 3 Lev. 29. And in Indebitatus Aſſumpſit 
and Quantum meruit, for Meat, Drink, &c. Plea 
of Outlawry by the Defendant is good; though 
in this Action Damages are only recovered, 
which are incertain; but it is the Conſideration 
which creates the Debt or Duty, notwithſtanding 
the Recompence is to be had by Way of Da- 


Owtlawry in Bar to Action of Trover, and held 
good, though the Plaintiff in ſuch Action could 
only recover incertain Damages; for the Action 
is founded on the Property of the Goods, and 
theſe being forfeited by the Oxtlazwry, the Plea is 
good. 3 Leon. 205. In Action of Aſſault and Bat- 
tery, the Plaintiff recovered in C. B. and upon 
Writ of Error in B. R. the Judgment was affirm- 
ed; and thereupon the Plaintiff brought a Scire 
facias to ſhew Cauſe Ouare Executionem non habe- 
ret, to which the Defendant after an Imparlance 
pleaded an Outlawry before the Judgment had, 
in Bar to the Execution ; and it was ruled a 
good Plea; in this Caſe, though before the 
Judgment nothing is forfeited, yer a certain Sum 
being recovered in the Action, that is forfeited 
by the Outlawry had againſt the Plaintiff. V/. 
Fones 238. Nelſ. Abr. 1219. A Plaintiff deli ver- 
ed his Declaration in Trinity-Term, the Deten- 
dant imparled to Michaelmas-Term, and 1n the 
long Vacation the Plaintiff was outlawed; and 
then in Michaelmas-Term the Defendant pleaded 
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which Reaſon the Plaintiff demurred; but the 
plea was adjudged good, ſince the Record of 
the Outlatvry doth appear. 5 Mod. 11. Where an 
Outlawry is pleaded, it muſt be Sub pede Sill, 
otherwiſe the Plaintiff may refuſe it; but if he 
accepts the Plea, he ſhall not afterwards demur 
for that Cauſe. 1 Salk. 217. And how to plead 
an Outlacury in the ſame Court, or in another; 
and before, or after Judgment, Lutw. 40, 110, 

An Attorney brought an Action of Debt 
by Bill of Privilews, and after judgment the 
Defendant was owtlawed, who brought a Writ 
of Error to reverſe it ; and it was adjudged that 
Proceſs of Outlaury did not lie upon ſuch Judg- 
ment, becauſe there was no Capias in the origt- 
nal Action. 1 Leon. 229. A Judgment in Debt 
was had againſt two Defendants, and a Capias ad 
ſatisfaciencum ſued forth againſt one of them, 
upon which he was outlawed ; and afterwards he 
brought a Writ of Error to reverſe the Outlaw- 
ry, and aſſigned for Error that it ought to have 
been awarded againſt both; and ſo it was held. 
Cro. Eliz. 648. Two Perſons were outlawed, one 
of them moved, that upon filing common Bail he 
might have Leave to reverſe the Outlawry; and 
adjudged, that the Writ of Error to reverſe it, 
muſt be brought in the Name of both the De- 
fendants, and where one appears, the other is to 
be ſummoned and ſevered, and then it may be 
reverſed as to him who appears, but he muſt 
give Bail to appear and anſwer the Action. 2 Salk. 
496. An Outlawry grounded upon an Indictment 
on the Statute againſt Forcible Entry, preferred 
againſt ſeveral Perſons, may be reverſed as to 
ſome of the Parties, and ſtand good as to others 
that are outlawed, upon the ſame Indictment: 
tor the Outlawwries againſt them are ſeveral and 
not entire, and the Proceedings to the Outlacury 


may be good as to ſome of them, and as to the 


others may be not good. Hill. 22 Car. B. R. 2 Lil. 
Abr. 263. If a Party outlawed comes in gratis 
upon the Return of the Exigent, Alias, or Pluries 
he may be admitted by Motion to reverſe the 
Outlazyry, without putting in Bail: If he comes 
in by Cepi Corpus, he ſhall not be admitted to re- 
verſe the Outlawry without q—_— in Perſon, 
as in ſuch Caſe he was obliged ro do at Common 
Law; or putting in Bail with the Sheriff for his 


Appearance upon the Return of the Gs Corpus, | ] 


and for doing what the Court ſhall order: Ap- 
pearing by Attorney is an Indulgence by the 
Stat. 4 5 W. & M. cap. 18. And the Bail is 


io be ſpecial or common, in this as in other 


Caſes; but Treaſon and Felony are excepted 
out of the Act. 2 Salk. 496. It is ſaid that on 
Outlawry the Party ought to appear in Perſon, 
and ſubmit himſelf to his Trial; and it muſt 
be ex gratia; if he is admitted to aſſign Errors 
before. 3 Salk. 263. Perſons outlawed for Felony 
cannot be bailed, being attainted in Law; they 
may appear in Perſon, and plead Error in A- 
voidance of the Outlawry, &c. 2 Inſt. 187. H. P. 
C. 101, 105. Upon Outlacury in Teaſon or Felo- 
ny, it may be reverſed by Writ of Error, or 
Plea; and it has been obſeryed, that few Out- 
lawries for Treaſon, Felony or Treſpaſs, are va- 
lid, becauſe the Statutes relating to the ſame are 
not purſued, as the Statutes, 1 H. 5. cap. 5. 6 H. 
6. cap. 1. 8 H. 6. cap. 10. By the Stat, 5 Edw. 6. 
cap. 11. Ovutlawry againſt one for Treaſon, being 
out of the Realm, or beyond Sea, ſhall be good 
in Law: And if the Party within one Year after 
the Outlawry, or Judgment thereon, ſhall yield 


| 


himſelf to the Chief Juſtice of England, and 
traverſe the Indictment whereupon he was out- 
lawed, he ſhall be admitted to ſuch Traverſo, 


and being acquit ſhall be diſcharged of ſuch Out- 


lawyy. Since this Statute, and the 26 H. 8. c. 13. 
In Caſe of Treaſon, one is barred of his Writ of 
Error, if he does not come in within à Year af- 
ter the Outlacury, while he was out of the Realm, 
or beyond Sea: And when an Outlawry of Trea- 


ſon or Felony is reverſed, the Party muſt plead | 


to the Indictment. Wood's Inſt. 659. It hath been 
adjudged that if a Man commits a Murder, and 
after the Exigent awarded againſt him he flieth 
out of the Realm, and then is ontlaced, he 
ſhall not reverſe it for that Cauſe, becauſe he 
fled on Purpoſe to avoid the Law, and therefore 
by his Abſence he ſhall not have the Benefit 
of the Law; bur if the Attorney General, c. 
confeſs that he was beyond Sea both before and 
after he was outlawed, the Outlawry may be reverſed. 
2 Cro. 464. 2 Nelſ. Abr. 1222, 1223. In a Civil 
Cauſe, if one appears before he is returned out- 
lawed, he may ſuperſede the Exigent, Sc. And 
where a Defendant is beyond Sea, in Priſon, 
Sc. the Award of the Exigent may be reverſed. 
As Sging to the Ontlawry is practiſed only where 
a Defendant is not eaſy to be taken, or hath not 
ſufficient Eſtate in the County to be ſummon- 
ed; if where the Party is well known, is ſuffici- 
ent, and may be arreſted, the Plaintiff outlaw 
him, he ſhall be ordered to reverſe it at his own 
Expence, But where Motion was made upon 
Affidavit, that the Defendant lived publickly, 
and therefore to order the Plaintiff to reverſe 
the Outlawry at his own Charge, it was not grant- 


ed; becauſe the Charge is ſmall in C. B. to re- 


verſe an Outlacury, viz. but 16 s. 8 d. But in B. R 
it is very chargeable. 2 Salk. 495. 2 Nelſ. 1224. 
A Defendant was actually in Execution in the 
Fleet at the Suit of the Plaintiff in another Acti— 
on, and yet he outlawed him; and upon Affidavit 
of this Matter the Plaintiff was ordered to re- 
verſe the Outlawry at his own Charge. lbid. 
Where a Perſon would reverſe an Outlawwry, he 
muſt have an Attorney of Record to undertake 
an Appearance to a new Original; and put in 


ſpecial Bail, if the Debt or Damage amount to] 


10 J. or above: And if it be an Outlawry after 


is acknowledged by the Plaintiff on Record; or 
the Defendant hath brought the Money 


Cauſe of Action in two Terms, upon a new Ori- 
ginal, and in another County than that where 
che Action was firſt laid. 5 Len. 245. But if the 
Plaintiff proceeds not in two Terms after No- 
tice, the Defendant ſhall have Coſts. 
Reverſing of Outlawries, Proceedings may be by 
Motion to inform the Court of ſome Fault; or 
by Writ of Error, &. And an Outlawry may be 
reverſed, where the County-Court D 

miſtaken in the Proclamations; if ſufficient 
Time is not allowed between any of them; the 


Party is miſnamed, or the Sheriff's Name omit- | 


ted or miſtaken ; by any Error found in the Re- 
turn of the Proclamation, or for Want of filing 
it; Want of Returns, and Miſtakes in the Writs 
of Capiaz, Alias, &. And ſo if the Exigent and 
Proclamation do not go forth ro the County 
where the Party dwells; if there be no Warrant 
of Attorney filed for the Plaintiff the ſame Term 
ſued forth, Ec. 1 Inſt. 128, 2 Inſt. 670. When a 
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may declare againſt the Defendant for the ſame 


In the!“ 


ays are 


ö 


| 


Defendant | 


ov 


OY 4 


Defendant is outlawed in a Civil Action in B. R. 


if the Proclamation is not filed, the Defendant 


a Sth mn et e — uh. MO %- 


——_ 


— 


— 


— 


— 
— 


— 


may reverſe the Oxtlawry without any Writ of 
Erroy, by Pleading no Proclamation filed ; and 

o the Cuſtos Brevium's Attending the Court 
with the File of Writs, whereby it appears that 
the Proclamation is not filed, the Court will re- 
verſe the Outlawry; but if the Proclamation be 
filed, then he muſt bring his Writ of Error to 
reverſe it. 2 Lill. Abr. 263. If a Husband and 
Wife are returned Utlagati fuerunt, as the Wife 
ought to be waived, this Error may be avoided 


by Exception, on a Motion to the Court in che 


ſame Term in which they were outlawed; but not 
afrewards without Writ of Error. 2 Bulſt. 213. 
If the Names of Coroners are not put to the 
Judgment of Outlacury; or it is not ſaid Coronato- 
vis Comitatus, c. it is Error, for which the Out- 
lawry may be reverſed. 1 Roll. Rep. 266. 2 Cro. 
528. 2 Roll. Rep. 82. The Court of B. R. will 
not reverſe an Outlacury, though both Parties con- 
ſent, except there be Error in the Outlacry; the 
King being concerned as well as the Parties. 
2 Lill. 262. Judgment in Outlawry is given by 
the Coroners of the County; for after the De- 
fendant is quinto exactus, and maketh Default, the 
Judgment is Ideo utlagetur per Fudicium Coronato- 
rum In London it is pronounced by the Record- 
er; per Fudicium Recordatoris, &c. 1 Inſt. 288. 

To ſue a Perſon to Outlawry, in Debt, Treſpaſs, 
Sc. in B. R. the two Chief Terms for it are 
Eaſter and Michaelmas, and Care is to be taken 
not to begin in Hillary - Term, for then the Defen- 
dant will not be ontlacwed in leſs than four Terms, 
by Reaſon of the Shortneſs of Eaſter Vacation; 
but if you commence your Suit in any other 
Term, the Outlaury will be finiſhed in three 
Terms, the Original being returnable the firſt 
Return of the Term: And in London, one may 
ſue to the Outlawry three Times in the Year, be- 
cauſe the H#yſtings, wherein Proclamation is to be 
made, are oftener held than the County-Court in 


the Country; for which Reaſon in ſuing to the 


Outlawry, moſt Actions are laid in London. In 
this Action, firſt a Præcipe is ts be made out, if it 
be for Debt, or a Pon? in Caſe, Treſpaſs, &#c. 
And having carried it to the Curſitor of the 
County wherein the Action is laid, he makes the 
Original thereupon ; which you are to carry to 
the Filizer of the County, who will make out a 
Capias, Alias, and Pluries, or for Diſpatch you 
may make them out your ſelf; all of which 
muſt haye fifteen Days between the Date and 
Return, and are return'd Non eft Invent. of 
Courſe, and filed with the Cuſtos Brevium. When 
the Capias, Alias, and Pluries are returned, the 
Pluries is to be carried to the Exigenter of the 
County, who will make out your Exigent and 
Proclamation, which 1s to be ſent down to the 
Sheriff of the County where the Defendant lives; 


and the Exigent being carried to the proper She- 


riffs, you call for their Returns at the Time 


4 when returnable, allowing five County-Court 


Days between rhe Teſte and Return of the Exi- 


| gent, if the Action be laid in the Country, and 


five Huſtings if it be laid in Town; and when 


your Exigent and Proclamation are return'd, the 


later is to be filed with the Cuſtos Brevium, and 
the Exigent with the Filizer of the County; 


| whereupon the Filizer will make out a Capias Ut- 
lagatum into any County you deſire, where the 
: Defendant hath any Eſtate. Practiſ. Solic. 257. If 


Judgment be had againſt a Defendant, who to 


evade the Law and Execution againſt him, lurks: 
in ſeveral Counties, he may be ſued to Outlawry 
after Judgment, and on iſſuing a Capias ad ſatiſ- 


faciend. for the Debt and Coſts, and a Non eft In- 


ventus return'd, an Exigent is made and return'd. 
by the Sheriff; upon which you may have a Ca- 
pias Utlagatum into as many ſeveral Counties as 
you pleaſe, till the Defendant is raken ; when he 
cannot be diſcharged without making Satisfaction 
to the Plaintiff, a Pardon of the Oztlawry, or 
reverſing the ſame for Error. Ibid. 322. And 
where a Plaintift recovers Damages, and he a- 
gainſt whom the Damages are recovered is ort- 
lawed at the King's Suit; no Pardon ſhall be 
granted, unleſs the Chancellor is certified that 
the Plaintiff is ſatisfied his Damages, by Statute 
5 Ed. 3. Sec Capias Utlagatum and Exigent. 


Mut⸗Kiders, Are Bailiff errant imploy'd by | 


Sheriffs, to ride to the fartheſt Places of their 
Counties or Hundreds, with the more Speed to 
ſummon Perſons into County-Courts, &c, 14 Ed. 3. 
cap. 9. 

{ welty, Is when there is Lord Meſne and Te- 
nant, and the Tenant holds of the Meſne by the 
ſame Service that the Meſne holds over of the 
Lord above him; this is called Ocvelty of Ser- 
vices. F N. B. 136. And Oczvelty of Services is 
Equality of Services. Co. Litt. 169. 

Owlers, Are Perſons that carry Wool, Sc. to 
the Sea ſide by Night, in order to be ſhipp'd off 
contrary to Law: And this is prohibited by Stat. 
78 N. z. c. 23. | 

Orfozd. No Purveyor or Badger, Oc. ſhall 
bargain for, and take away Victuals in the Mar- 
kets of Oxford or Cambridge, or within five Miles, 
without Licence from the Chancellor, on Pain of 
Forfeiting four Times the Value, and three 


Months Impriſonment. 2 & 3 P. & I. c. 15. 


13 Elix. c. 21. See Univerſity. 

Oxgang, (From Ox, i. e. Bos, and Gang or 
Gate, Iter) Is commonly taken for fifteen Acres 
of Land, or as much as one Ox can Plough in a 
Year ; fix Oxgangs of Land are ſuch a Quantity 
of Ground as ſix Oxen will plough. Crompt. Fu- 
riſd. 220. 

Dyer, Seems to have been antiently uſed for. 
what we now call Aſſiſes. Ann. 13 Edw. 1. 

Oyer of a Deed, Is where a Man brings an 
Action of Debt upon a Bond, or other Deed, and 
the Defendant appears, and prays that he ma 
hear the Bond, c. wherewith he is rms, 
which ſhall be allowed him. 2 Lill. Abr. 266. 
The Demand of Oyer is a Kind of Plea, and may 
be counterpleaded: Where there may be Oyer, 
the Party demanding it is not bound to plead 
without it; but the Defendant may plead. with— 


out it if he will, on taking upon him to remem- | 
ber the Bond or Deed ; though if he plead with- } 


out Oyer, he cannot after waive his Plea, and de- 
mand Oyer. Mod. Ca. 28. 3 Salk. 119. In the 
Court br B. R. Oyer may be prayed after Impar- 
lance; but not in C. B. 5 Rep. 74. After Impar- 
lance, Oyer cannot be demanded, becauſe Impar- 
lance is always to another Term; alſo after a 
Plea in Abatement, Oyer may not be had the 
ſame Term to plead another dilatory Plea. Mod. 
Ca. 27. 2 Lill. 2679. To demand Oyer of an Ob- 
ligation is not only to defire the Plaintiff's At- 
torney to read the ſame ; but to have a Copy 
thereof, that the Defendant may conſider what 
to plead to the Action. Hob. 217. And when up- 
on Oyer of a Deed it is entered, the whole Caſe 


appears to the Court, as if the Deed were in the 
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Plea, and the Deed is become Parcel of the Re- ther, or give Judgment there; if they do, all 
cord : Though Oyer of a Deed cannot be de · their Proceedings ſhall be eſteemed as coram non | 
manded only during the Term it is produced in| Fudice: Bur it is held, that Juſtices appointed 
Court; and then it may be entered in hec verba,| pro hac vice, may adjourn their Commiſſion from 
and there may be a Demurrer or Iſſue upon it, one Day to another, though there be no Words 
Sc. 5 Rep. 76. Lutw. 1644. 3 Salk. 119. A De-| in their Commiſſion to ſuch: Purpoſe ; for a ge- 
fendant ought to crave Oyer of the Plaintiff *s| neral Commiſſion authoriſing Perſons to do a 
Deed, on which he hath declared; and cannot Thing, doth implicitly allow them convenient 
ſer forth another to plead Performance thereof. Time for the Doing of it. 2 Hawk. P. C. 18. The 
Med. Ca. 154. 2 Ne. Abr. 1225. If there is Mi/-| fame Juſtices at the ſame Time may execute the 
noſmer in a Bond, &c. The Defendant is to plead Commiſſion of Oyer and Termirer, and alſo that of 
the Miſnaſmer, and that he made no ſuch Deed, | Gaol-Delivery ; and the ſame Perſons being au- 
without craving Oyer ; for if he doth, he admits] thorized by both theſe Commiſſions, may proceed | 
his Name to be Right. 1 Salk. 7. Executors| by Virtue of the One in thoſe Caſes, where they | 
bringing Action of Debt, the Defendant may de- have Juriſdiction by the other, and make up 
mand Ger of the Teſtament, Sc. Sce Monſtrans their Records accordingly. Ibid. 20. But Juſtices 
de Faits. | _ | of Oyer and Terminer cannot proceed but u pon In- 
Myer de Becozd, (Audire Recordum) Is a Peti-| dictments taken before themſelves, unleſ they 
tion made in Court, that the Judges, for better] have a Commiſſion of Gaol-Delivery likewiſe, 
| Proof-ſake, will bear or look upon any Record. | or a ſpecial Commiſhon; for the Commiſſion of 
And it hath been adjudg'd, that the Craving Oyer | Oyer and Terminer is, Ad Inquirendum, Audiendum 
of an original Writ is not like the Craving Oyer | & Terminandum, to inquire, hear and determine. 
of a Deed; becauſe the Deed is always produced | Wood's Inſt. 478. And though 2 of Gaol- 
by the Plaintiff, and 'tis the AQ of the Party, Delivery have a more general Commiſſion for 
wherefore he ſhall not be admitted to ſay, that | Proceeding againſt and trying Malefactors than 
>* [ir is not his Deed: But the Filing a Writ, and | the Commiſhoners of Oyer and Terminer ha ve; 
having it read on Oyer demanded is the Act of| yet ſuch Juſtices may not proceed but on Indick— 
the Court. 2 Lutw. 1641. See 3 Salk. 119. ments found before other Juſtices, as Juſtices of 
Dyer and Terminer, (Fr. Ovir © Terminer, | Peace, &c. 2 Hawk. 24. On Indi&ments found 
Lat. Audiendo & Terminando) Is a Commiſſion di- | before the Juſtices of Oyer and 7 erminer, they | 
reed to the Judges, and other Gentlemen of the may proceed the ſame Day againſt the Party 
County to which iſſued, by Virtue whereof they | indicted. | | 
have Power to bear and determine Treaſons, and 
all Manner of Felonies and Treſpaſſes. Cromp.| Form of a Commiſſion of Oyer and Terminer. 


uriſd. 121. 4 Inſt. 162. 2 Inft. 419. It is the | 
e 1 L EX dilect. & fidel. ſuis A. B. C. D. E. F. 


firſt and largeſt of the five Commiſſions by which R 
our Judges of 4ſiſe do. ſit in their ſeveral Cir- Sc. Salut. Ex gravi Querela 8 
O. ac quidam alli 


cuits: And is General, for trying all Offenders | cepimus, quod J. K. L. M. 
{ and Offences; or Special, to try only particular Malefatores & Pacis noſtræ Perturbatores iff. G. H. 
| Perſons or Offences: And in our Statutes it is apud P. Vi & Armis inſultum fecerunt, & ipſum ver- 
often printed Oyer and Determiner. 4 Inſt. 162. The | beraverunt, Qc. ita quod de vita ejus deſperabatur, & 
uſual Commiſhon of Oyer and Terminer of Juſtices | alia enormia ei intulerunt, ad grave damnum ipſius G. 
of Aſſiſe is general; and when any ſudden In- & contra Pacem noſtram. Et quia Tranſyreſſion. ſi 
ſurrection or Treſpaſs is committed, which re- | aliter perpetrata fuerit, relinquere nolumus impunitam; 
quires ſpeedy Reformation, then a ſpecial Com- Aſſignamus ws & duos veftrum Fuſtic. noſtros ad In- 
' miſhon is immediately granted. F. N. B. -110.| quirend. per Sacramentum proborum & legalium homi- 
And this Commiſſion was formerly iſſued only | num de Com. &c. per quos rei Veritas melius ſciri po- 
' where ſome Inſurrection was made, or heinous | terit, de nominibus Malefatt. pred. quia una cum 
Miſdemeanor was done in any Place; when the | prof. J. K. L. M. & N. O. tranſgreſſ. illam pe- 
Manner and Uſage was to grant a Commiſhon of trar. Et de Tranſgreſſ. pred. plenius veritatem, & ad 
Oyer and Terminer, to hear and determine ſuch| eandem Tranſgreſſ. Audiendum & Terminandum ſecun- 
Misbehaviours; and the Stat. 2 Ed. 3. c. 2. re-| dum legem & conf. Regni noſtri. Et ideo vobis MHan- 
quireth, that no Commiſſion of Oyer and Termi-| damus quad ad certos dies & loca, quos wos vel duo ve- 
ner be granted, but before the Juſtices of one trum ad hoc provideritis, Inquiſitionem illam faciatis, 
Bench or other, or the Juſtices itinerant, and that | Tranſgreſſ. illam Audiatis & Terminetis in forma 
for horrible Treſpaſſes. New Nat. Br. 243. A prad. fact. quod ad Fuſtitiam pertinet ſecund. Legem & 
Man may have a ſpecial Commiſſion of Oyer and Conſ. Regni noſtri: Salvis nobis Amerciament. & aliis 
Terminer, to inquire. of Extortions and Oppreſ- ad nos inde ſpectant. Mandamus enim Vic. no ſtro Com. 
ſions of Under-Sheriffs, Bailiffs, Clerks of the pred. quod ad certos Dies & Loca, quos vos wel duo ve- 
Marker, and all other Officers, Ec. upon the ſtrum ei Sciri fac. venire faciat coram vobis vel duob. 
Complaint and Suit of any one that will ſuc it | veſtrum, tot & tales probos & legales homines de Ball. 
out: And the King may make a Writ of Aſocia- ſua per quos rei veritas in præmiſſ. melius ſciri poterit 
tion unto the Juſtices of Oyer and Terminer, to ad- & Inquiri. In cujus rei Teſtimonium, Ec. 
mit thoſe into their Company whom he hath aſ-| | | 
N ſociated unto them; alſo another Writ may be This is a Special Commiſſion of Oyer and Terminer 
| ſent to the Juſtices to proceed, although that all granted upon urgent Occaſion ; and the Party | 
| the Juſtices do nor come at the Day of the Seſ-ſuing it might thereupon take out a Writ to the 
| { fions, and this Writ is called a Writ of Si non | Sheriff commanding him to arreſt Goods wrong- 
. omnes, Ec. Ibid. 245, 247. As to theſe Commiſ- fully taken away, and keep them in ſafe Cuſtody, 
1 ſions it. is ſaid, that if a Commiſſion of Oyer and till Order made concerning them by the Juſtices 
Terminer, &c. be awarded to certain Perſons to | aſſigned to determine the Matter. Reg. Orig. 126. 
| inquire at ſuch a Place, they can neither open] F. N. B. 112. 
q their Com miſſion at another, nor adjourn it thi-| 
| — | O Pes. 
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i. M Hes. (From the Fr. Oyez, i. e. Audite, hear 

Jye) Is well known to be uſed by Cryers in our 

| Courts, Sc. to injoin Silence and Attention, 
when they make Proclamation of any Thing. 


Oze. Or Oozy Ground, (Solum uliginoſum) Moiſt, 


wet and marſhy Land. Lit. Dif. 


P. 
Ange, Paagium, The ſame with Paſſagium. 
1 att. Pariſ. 769. 
Pacabilis, Payable or paſſable. —  Recipiet 
duoclecim quarteria bone & pacabilis averie, &c. Ex 
Regiſt, Grenefeld. Archiep. Ebor. M.S. 

Pacare, To pay; as Tolnetum Pacare, is to pay 
Toll. Mon. Angl. Tom. 1. pag. 384. Hence Pacatio, 
Payments 1 - ; we 

ace, (Paſſus tep in going, containzn 
2 . a Thouſand 1 — a Mile ; 
but this is called Paſſus major. 

Pacification, (Pacificatio) A Peace- making, 
Quieting, or Appeaſing ; relating to the Wars be. 
twixt England and Scotland, Anno 1638, mentioned 
in the Stat. 17 Car. 1. c. 17» 2 

Pack of Ul ool, Is a Horſe-load, which conſiſts 
of ſeventeen Stone and two Pounds, or 240 
Pounds Weight. Merch. Dict. 

Package, A Duty ſet in a Table taken of 


{| Goods and Merchandizes; and all Goods not 


ſpecified in the Table are to pay for Package- 
Duties, after the Rate of one Penny in the 
Pound, according as they are valued in the Book 
of Rates. | : 

Packers, Are Perſons appointed to pack up 
Herrings; and ſworn to do it purſuant to the Sta- 
tute 15 Car. 2. c. 14. 5 f 

Pagus, A Word uſed in antient Records for 
a County: Alfred Rex Anglo-Saxonum natus eſt in 
Villa Regia que dicitur Wantage in illa Paga que no- 
minatur Berkſh. &c. ; 

P:in F2:t & Dure, (Lat. Pœna Fortis & Dura, 
Fr. Peine Forte & Dure) Signifies an eſpecial Pu- 
niſhment inflicted by Law, on thoſe that being 
arraigned of Felony, refuſe to put themſelves up- 
on the ordinary Trial, but ſtubbornly ſtand 
mute; and it is vulgarly called Preſſing to Death. 
Stat. Weſim. 1. cap. 12. If a Criminal doth not 
plead directly to the Fact, or put himſelf on 
Trial by the Country, he ſhall be put to the Pe- 
nance of Pain Fort & Dure, in Caſes of Petit 
Treaſon and Felony, and forfeit his Goods: And 
ſome Criminals have undergone this Puniſhment, 
to prevent Attainder, Corruption of Blood, and 
Forfeiture of Lands; but upon ſtanding mute in 
High Treaſon, the higheſt Offence, and in Petit 
Larceny the loweſt of all Felonies, the Offenders 
ſhall have the like judgment as if they had been 
convicted by Confeſſion or Verdict. 3 Inſt. 217. 
H. P. C. 226. Kel. 23. Women ſtanding mute in 
Felony are liable to Penance of Pain Fort & Pure 
as well as Men. 3 17). The Judgment of 
Pain Fort & Dure is by the Common Law, and 
according to the uſual Practice, as recorded in 
our Books, 1s as follows, viz. That the Criminal 
ſhall be remanded ro the Priſon from whence he 
came, and put in ſome low dark Room, and 
there laid on his Back, without any Manner of 
Covering, except for the Privy Parts, with his 
Legs and Arms extended with Cords to the four 
Quarters of the Room, and that as many 


est the ſame Day in which he drinks, nor drink 
the ſame Day he eats; and that he ſhall ſo con- 
tinue till he die. S. P. C. 150. 2 Inſt. 178. But 
antiently the 
ſo continue till he were dead, bur till he ſhould 
anſwer; and he might ſave himſelf from the Pe- 
nance, by putting himſelf on his Trial. 2 
P. C. 331- Before Judgment paſſes of Pain Fort 
& Dure, the Court orders a Taſte to be given to 
che Crimitiat of the Pain to be endured, if he 
will not comply; and the Court will not proceed 
to this judgment, before all Methods are uſed 
to perſuade him to plead: This is the conſtant 
_— of Newgate-Seſſions, Kel. 27, 28. See 
ute. | 
Pains and Penalties, An AQ paſ'd in the 
10th Year of King Geo. 1. for inflicting Pains and 
Penalties on the late Biſhop of Rochefter, Mr. Kelly, 
and others, for being concern'd in Layer's Conſpi- 
racy ; by Virtue of which Statute, the Biſhop- 
was depriv'd and baniſh'd, and the others impri- 
ſoned — Life: They were condemn'd by 
Parliament for Want of ſuch Evidence as is 
ſtrictly required in the Common Law Courts. 
Painters, The Price of Painters Work is li- 
mited by Statute; and Plaiſterers ſhall not uſe the 
Art of a Painter, unleſs they are Servants to 
Painters, &c. on Pain of 5 1. Stat. 1 Fac. 1. c. 20. 
Pais, (F.) A Country or Region; Trial per 
Pais is Trial by the Country. Spelm. Gloſſ. 
Palagium, A Duty to Lords of Manors for 
exporting and importing Veſſels of Wine in any 
of their Ports. Qzieti de omni Teloneo, & Paſ- 
ſagio, cohuagio, Pallagio, Oc. 
Palatine, Counties of, and their Privileges, 
See County. 5 
Palfrey, (Palſredus, Palafredus, Palefridus) Is 
one of the better Sort of Horſes uſed by Noble- 
men, or others for State: And ſometimes taken 
for a Horſe fit for a Woman to ride. Camden 
ſays, that W. de Fauconberge held the Manor of 
Cukeny 1n the County of Nottingham in Sergean- 
ty, by the Service of Shooing the King's Palfrey 
when he came to Mansfield. Co. Litt. 149. 


zen, one born within the Engliſh Pale. Stat. 22 
Ed. 4. c. 23. and 11 H. 3. c. 22. n 5 

Palls, A Canopy ; alſo often uſed for an Al- 
tar-cloth. Matt. Pariſ. ſub Ann. 1236. Chartular. 
Gla ſton. M. S. fol. 12. 

Pallio cooperire. It was antiently a Cuſtom, 
where Children were born out of Wedlock, and 
their Parents afterwards intermarried, that thoſe 
Children, together with the Father and Mother, 
ſtood under a Cloth extended while the Mar- 
riage was ſolemnizing, which was in the Nature 
of Adoption; and by ſuch Cuſtom the Children 
were taken to be legitimate. In ſignum Le- 
gitimationis Nati ante Matrimonium conſuerunt poni 
ſub Pallio ſuper Parentes eorum extento in Matrimo- 
nit ſolemnixatione. Epiſt. Rob. Groſthead Epilc. 
Lincoln, 5 

Pallium, Is a Word often mentioned in our 
old Hiſtorians ; and Durandus tells us, that 'tis a 
Garment niade of White Wool, after the. follow- 
ing Manner, viz. The Nuns of St. Agnes every 
Year, on the Feaſt-Day of their Saint, offer two 
White Lambs on the Altar of their Church, du- 
ring the Time they ſing Agnus Dei in a ſolemn 
Maſs; which Lambs are afterwards taken by Two 
of the Canons of the Lateran Church, and by 


Weights ſhall be laid on his Body as he can bear, 
and more, and that he ſhall have no Suſtenance, 
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but of the worſt Bread and Water, and ſhall not 


awh. | 


Palingman, Seems to be a Merchant Deni- | 
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them to Paſture till Shearing - time, and then they 
are ſhorn, and the Pall is made with their Wool, 
mix'd with other White Wool: The Pall being 
thus made is carried to the Lateran Church, and 
there placed on the High Altar by the Deacons 
of that Church, on the Bodies of St. Peter and 
Ft. Paul; and after a uſual Watching, it is car- 
ried away in the Night, and delivered to the 
Subdeacons, who lay it up ſafe. And becauſe it 
was taken from the Body of St. Peter, it ſignifies 
the Plenitude of Eccleſiaſtical Power ; and there- 
fore it was the Prerogative of Popes, who pre- 
tend to be the immediate Succeſſors of that Saint, 
to inveſt other Prelates with it, which at firſt 
was done no where but at Rome, but afterwards 
in other Places. Durardus's Rationale. ; 

Palls, The Pontifical Veſtures made of Lamb's 
Wool, in Breadth not exceeding three Fingers, 
cut round that they may cover the Shoulders; 
they have two Labels or Strings on each Side, 
before and behind, and likewiſe four purple 
Croſſes on the Right and Left, faſtened with Pins 
of Gold, whoſe Heads are Saphire : Theſe Velt- 
ments the Pope gives or ſends to Archbiſhops and 
Metropolitans, and upon extraordinary Occaſions 
ro other Biſhops; who wear them about their 
Necks at the Altar, above their Ornaments. 
The Pa was firſt given to the Biſhop of Oftia by 
Pope Marcus the Second, Anno 336. And the 
Preface to an antient Synod here in England, 
wherein Och, Archbiſhop of Canterbury preſided, 
begins thus! Ego Odo humilis & extremus, 
divina largiente Clementia, Almi Preſulis & Pallii 
honore ditatus, &c. Selden's Hiſt, Tithes 217. Creſ- 
ſy's Ch. Hiſt. 972. Stat. 25 Hen. 8, 

Palmata, A Handful of Corn, &c. Chart. X. 
Fohbn. St. Egidii de Salopesbirias No 

Palmeſtry, A Kind of Divination, praQis'd 
by Looking upon the Lines and Marks of the 
Hands and Fingers; being a deceitful Arr uſed 
by Eeyptians, prohibited by the Statute 1 & 2 P. 
SAA. C. l : 

Pandects, Are the Books of the Civil Law, 
compiled by Fuſtinian; mentioned in the Hiſto- 
rians of this Nation. Bede, + © 5. 

Pandoxatrix, An Ale- wife, that both brews 
and ſells Ale or Beer; from Pandoxatorium, a 
Brew-houſe. Statut. & Conſuetud. Burgi Ville de 
| Mountgom. Temp. Hen. 2. 
Panel, (Panella, Panellum) According to Sir 
\ Edward Coke denotes a little Part ; but the learn- 
ed Spelman ſays, that it ſignifies Schedula vel Pa- 
gina, a Schedule or Page; as a Panel of Parch- 
ment, or a Counterpane of an Indenture: But it is 
uſed more particularly for a Schedule or Roll, 
containing the Names of ſuch Furors as the She- 
rift returns to paſs upon any Trial. Xitch. 226. 
Reg. Orig. 223. And the Impanelimg a Fury is the 
Entring their Names by the Sheritf into a Panel 
or little Schedule of Parchment ; in Panello 4/- 
ſiſe. 8 H. 6. c. 12. Panels of Juries are to be re- 
turn'd into Court, on Writs of Niſs prius, &c. be- 
fore Inqueſts can be taken upon them, by Stat. 
42 Ed. 3. c. 11. And Perſons indicted of High 
Treaſon ſhall have a Copy of the Panel of the 
Jurors, who are returned to try them, two Days 
at leaſt before tried. 7 &@ 8 N. 3. e.3. Bur it is 
ſaid, that in Trials before Juſtices of Gaol-De- 
livery, the Priſoner has no Right to a Copy of 
the Panel before the Time of his Trial ; except 
| only in Caſes within that Statute. 2 Hawk. 
P. C. 410. 
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Kent is called Ravel-bread. In Religious. Houſes, 


Panis vocat* Blackwhytlof, Bread of a middle 
Sort, between White and Brown, ſuch. as in 


it was the Bread made for ordinary Gueſts ; and 
diſtinguiſhed from their Houſhold-loaf, or Panic 
Contentualis, which was. pure Manchet or White 
Bread. Coqvel. | | | 

Panis Armigerozum, Signifies Bread diftriby- 
ted to Servants. Aon. Angl. Tom. 1. pag. 420. 

Panis Militaris, Hard Bisket, or black coarſe 
Camp-Bread. Cartular. Eccl. Elyen. M. S. fol. 470 

Pannage or Pawnage, (Pannagium, Fr. Paſ- 
nage) Is that Food which the Swine feed upon 
in the Woods, as Maſt of Beech, Acrons, c. 
Alimentum, quod in Sylvis colligunt Pecora, ab Arbo- 
ribus dilapſum : Alſo it is the Money taken by the 
Agiftors for the Food of Hogs in the King's Foreſe. 
Cromp. Juriſd. 155. Stat. Weſtm. 2. c. 25. Man | 
Wood ſays, Pannage ſignifies moſt properly the 
Maſt of the Woods or Hedge-rows: And Linwood 
thus defines it; Pannagium 7 paſtus pecorum in 
Nemoribus & in Sylvis, utpote de glandibus & aliis | 
fruct bus arborum Syleeftrium, quarum fructus aliter 
non ſolent colligi. It is mentioned in the Statute 
20 Car. 2. c. 3. And in antient Charters this 
Word is variouſly written; as Pannagium, Paſna- 
= Pathnagium, Patnagium, Paunagium, & Peſ- | 
ona. | 

Pannus, A Garment made with Skins. | 
Statutum fuit quod nullus habet Pannos deciſos & a- 
ceratori. Fleta, lib. 2. cap. 14. | 

Pape, Papa, from the old Gr. Word Hanns, 
ſignifying a Father. See Pope. 

Eaper-Bcoks, Are the Iſſues in Law, or in 
Fact, upon Special Pleadings made by the Clerk 
of the Papers, who is an Officer for that Pur- 
poſe. And the Clerks of the Papers of the Court 
of King's Bench, in all Copies of Pleas and Pater: 
Books by them made up, ſhall ſubſeribe to juch Pa- 
per- Books, the Names of the Counſel who have ſign'd 
ſuch Pleas, as well on the Bchalf of the Piain- 
tiff as of the Defendant ; and in all Paper-Books 
delivercd to the Judges of the Court, the Names 
of the Counſellors, who did ſign thoſe Pleas, are 
to be ſubſcribed to the Books, by the Clerks or 
Attornies who deliver the ſame. Paſch. 18 Car. 2. 
2 Lill. Abr. 268. 

Paper Office. Is an antient Office within the 
Palace of Whitebat, wherein all the Publick Pa- 
pers, Writings, Matters of State and Council, 
Letters, Intelligences, Negotiations of the King's 
Miniſters abroad, and generally all the Papers | 
and Diſpatches that paſs through the Offices of the 
Two Principal Secretaries of State, are lodged 
and tranſmitted, and there remain diſpos'd in 
the Way of Library. Alſo an Offce belonging 
to the Court of King's Bench ſo called. 

Papiſts, Are thoſe who profeſs the Pop ſh Re- 
ligion in this Kingdom: And ſince the Reforma- 
tion there have been many Statutes concerning 
them. By the 35 Eliz. c. 2. Papiſts are to repair 
to their uſual Place of Reſidence, and not re- 
move above five Miles, without Licence, Ec. 
The 3 Fac. 1. c. 5. enacts, That no Papiſt, or Po- 
piſh Recuſant convict, ſhall come to Court; 
practice the Common Law, Civil Law, Phyſick, 
c. or bear any Publick Office or Charge, but 
ſhall be utterly diſabled to exerciſe the ſame; 
and liable to a Penalty of 100 J. But Offices of 
Inheritance may be executed by Deputies taking 
the Oarhs, by 1 W. & M. 1 and Truſtees 
for Pa iſis, are incapable to preſent to any 1 4 | 
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fice, School, Hoſpital, &c. or to grant any A- 


ſhall preſent ; the Chancellor, &c. of Oxford ro 
preſent to Benefices lying in ſuch and ſuch Coun- 


in others, particularly mentioned in the Statute; 
and a Bill may be brought in a Court of Di 


has been adjudged on this Statute, that the Per- 
ſon is only diſabled to lwng ; and that he con- 
tinues Patron to all other Purpoſes. Cacpley 239. 


an Avoidance is not hindered from Granting the 
Advowſon it ſelf, in Fee, or for Life, bona fide 
for good Conſideration. 1 Fox. 19, 20. And that 
if an Advowſon or Avoidance belonging to a Pa- 
piſt come into the King's Hands, by Reaſon of 
{ any Outlawry, or Conviction of Recuſancy, Oc. 
the King, and not the Univerſities, ſhall preſent. 
1 Fon. 20. Hob. 126. But where a Preſentment 
{ is veſted in the Univerſity,” at the Time when 
the Church became void, it ſhall not be deveſt- 
ed again, by the Patron's Conforming, Cc. 10 
Rep. 57. Papiſts, and Popiſh Recuſants, married 
not according to the Orders of the Church of 
England, ſhall be diſabled, the Husband to be 
Tenant by the Curteſy ; and the Wife to have 
Dower, c. and incur a Forfeiture of 100 J. Al 
ſo not Baptiſing their Children by a lawful Mi- 
niſter, is liable to the like Penalty: And not be- 
ing buried according to the Eccleſiaſtical Laws, 
the Executors ſhall forfeit 20 J. &. And Pajiſts 
are incapable to be Executors, Adminiftrarors, or 
Guardians; diſabled to ſue Actions, as Perſons 
 excommunicate till they conform, c. 3 Fac. 1. 
And it is ſaid that being convicted of Popiſh Re- 
cuſancy, they may be taken up by the Writ de Ex- 
com. capiend. and ſhall not be admitted as competent 
Witneſſes in a Cauſe : But this ſeems to be car- 
ried beyond the Intent of the Statute. 2 Bulſtr. 
155, 156. 1 Haczk. P. C. 23. Perſons going be- 
yond Sea to be trained up by Papiſts, ſhall forfeit 
their Goods and Chattels, if they do not conform 
within Six Months after their Return: And 
ſending Children abroad to be thus trained up, is 
| liable ro a Penalty of 100 J. Stat. 3 Car. 1. c. 2. 

The Lord Mayor of the City of London, and Juſ- 
tices of Peace, &c. are to cauſe to be brought 
before them Papiſts within the ſaid City, and ten 
Miles thereof, and tender them the Declaration 
30 Car. 2. cap. 1. againſt Tranſubſtantiation, and 
| refuſing to ſubſcribe it, they ſhall ſuffer as Popiſh 
Recuſants convict : But ſuch as uſe any Trade 
or manual Art; and foreign Merchants, Ser- 
vants fo Ambaſſadors, c. are excepted. 1 V. & 
M. Stef. 1. c. 9. Pajiſts refuſing ro appear and 
{ ſubſcribe the ſaid Declaration, are not to keep 
in their Houſes any Arms, Weapons, Gunpow- 
der, Sc. And Juſtices of Peace may order any 
| ſuch to be ſeiſed: And they may not keep any 
Horſe above the Value of 5. which may be alto 
ſeiſed. And Perſons concealing Arms or Horſes, 
{ or hindering a Search after them, ſhall be com- 
mitted, and forfeit treble Value. 1 V. & M. c. 15. 
If any Perſon refuſe to repeat and ſubſcribe the 
| afore-mentioned Declaration, he ſhall be diſ- 
{abled to make any Preſentation, &. And pre- 
| fencing contrary to this AR, ſhall forfeit 500 J. 

1 W. & M. c. 26. Papiſts, who keep Schools are 
to ſuffer perpetual Impriſonment: And Perſons 
educated in the Popiſh Religion, not taking the 
! Oaths and ſubſcribing the Declaration in the 30 
Car. 2. within ſix Montbs after they attain the 
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voidance of a Benefice, and the two Univerſities 
t 

Nbbreftant Relation ſhall injo 
ties, and the Univerſity of Cambridge to Benefices 


to diſcover ſecret Truſts, &c. 3 Fac. I. c. 5. It 


That ſuch a Perſon. by being diſabled to grant 


Age of 'eighreen Years, ſhall be diſabled to take 
or inherit Lands, but not their Heirs or Poſteri- 
z and during their Lives or Refuſal, the next 
ant Re y, Sc. And where 
the Parents of Proteſtant Children are Papiſts, 
the Lord Chancellor may take Care of the Educa- 
tion of ſuch Proteſtant Children, and make Or- 
der for ther Maintenance fuitable to the Ability 
of the Parent. 11 & 12 W. z. c. 4. Every Trui- 
tee, Sr. for Popiſh Children is diſabled to pre- 
ſent to any, Benefice, c. and Preſentations by 
them ſhalf be void; and the Chancellor and 
Scholars df the Univerſities ſhall preſent, as by 
the Act 3 Fac. 1. And Bifhops are required to 
examine Perſons preſented on Oath, before Inſti- 
tution, whether the Perſon preſenting be the real 
Patron, and made the entation in his own 
Right, or whether he be not a Truſtee for a 
Papiſt, & c. And if the Perſon preſented refuſe 
to be examined, his Preſentation ſhall be void. 
12 Ann. Sefſ. 2. c. 14. Papiſts are to regiſter their 
Eſtates, as by this Statute is directed, on Pain of 
Forfeiture; and Lands regiſtred muſt be expreſ- 
ſed in what Pariſhes they lie, who are the Poſ- 
ſeſſors thereof, the Eſtate therein, and the year- 
ly Rent, Sc. Perſons ſuing in Chancery for 
orfeitures for Default of Regiſtry, may de- 
mand all Diſcoveries as if Purchaſers; and they 
may bring Eje&ment on their on Demiſe, and 
give the Act and ſpecial Matter in Evidence. 
1 Geo, c. 55, Sales of Lands by Papiſts (incur- 
ring the Diſabilities 11 & 12 W. z.) to Proteſtant 
Purchaſers, are confirm'd notwithſtanding the 
Diſability of Perſons joining in the Sale; unleſs 
before ſuch Sales any Perſon who is to take Ad- 
vantage of the Diſability, has recovered, or en- 
tered his Claim, and given Notice, Sr. No 
Lands ſhall paſs from Papifts, by Deed or Will, 
without Inrollment: And Payiſts are rendered in- 
capable to purchaſe Lands. 3 Geo. c. 18. All Per- 
ſons within England, of the Age of eighteen Years, 
not having taken the Oaths, and who refuſe ro 
take the ſame, ſhall regiſter their Eftates as Pa- 
piſts; or neglecting ſuch Regiſtry, are to forfeit 
the Inheritance of their Lands, two Thirds to 
the King, and the other Third to the Proſecu- 
tor. 9 Geo. c. 24. But by a ſubſequent Act, this ſhall 
not extend to oblige any Woman to take the Oaths, 
or to regiſter her Eſtate, nor any Perſon that 
hath only an Intereſt in Lands in Reverſion, or 
to Eftates under 101. a Year, c. And only one 
Year's Rent and Profits of Lands is forfeited for 
Default of Regiſtring by this Statute, recover- 
able by Action in the Courts at Weftminfter, with- 
in fix Months after the Offence: Perſons in Pri- 
ſon, beyond Sea, Non Compos, cc. are to have fix 
Months to take the Oaths, and regiſter their 
Eſtates, after the Removal of their Diſabilities; 
and Certificates of Taking the Oaths, by the 
proper Officers, ſhall be allowed as Evidence of 
1 4 Oaths, oy 10 Geo. c. 4 See Oaths. 
apiſks fared. apiſts, or reputed Pajifts, 
I refuſe to take the Das I W.& M. =_ 
pay double to the Land Tax, rc. Stat. 8 W. 3. 
c. 6. And a Tax of 100,000 I. for the Year 1723. 
was laid on the Lands of all Pajifts, over and a- 
bove the double Taxes; charged by ſo much on 
every County, &c. and leviable by the Commiſ- 
ſioners of the Land-Tax, by Stat. 9 Geo. c. 18. 
Par, Is a Term in Exchange, where a Man to 
whom & Bill is payable receives of the Acceptor 
juſt ſo much in Value, c. as was paid to the 


Drawer by the Remitter. Merch. Dif, wn Fo | 
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| land, at the Rate of thirty-ſix 


N 1 
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Exchange of Maney, Pay is defined to be a cer- 
tain Number of Pieces of the Coin of one Coun- 
try, containing in them an equa] Quantity of Sil. 


Shillings of the Money of Holland have juſt as 
much Silver as twenty Shillings Engliſh Money: 
And Bills of Exchange drawn from England to Hol- 
F; Shillings Dutch for 

each Pound Sterling, is according to the Par. 
Lock's Conſid. of Money, pag. 18. 
Parage, (Paraginm) Signifies | 1 7 
Name, Blood, or Dignity; but more eſpecially 
of Land, in the Partition of an Inheritance be- 
tween Coheirs: Hence, comes to diſparage, and 
| Diſparagement. Co. Litt. 166. 1 
Paragivm, Was commonly taken for the e- 
qual Condition betwixt two Parties to be con- 
tracted in Marriage: For the old Laws of Eng- 
land did ftrialy provide that young Heirs ſhould 


| be diſpos'd in Matrimony cum Paragio, with Per- 


ſons of equal Birth and Fortune, Sine Diſpara- 
atione. EN 
: Paramount, (Compounded of two French Words, 
Par. i. e. Per, and Monter, aſcendere) Signifies in 
our Law the higheſt Lord of the Fee, of Lands, 
Tenements, or Hereditaments. F. N. B. 135. As 
there may be a Lord Meſne, where Lands are 
held of an inferior Lord, who holds them of a 
Superior under certain Services; ſo this ſaperior 


| Lord is Lord Paramount: And all Honours, 


which have Manors under them, have Lords 
Paramount. Alſo the King is Chief Lord, or 
Lord Paramount of all the Lands in the Kingdom. 
Co. Litt. 1. ; 
Parapharnalia, or Paraphernalia, (From the 
Gr. Ilazg, Preter, and Spy}, Dos) Are thoſe 
Goods which a Wife challengeth over and above 
her Dower or Jointure, after her Husband's 
Death ; as Furniture for her Chamber, wearing 
Apparel, and Jewels, which are not to be put 
into the Inventory of her Husband. 1 Cro. Rep. 
A Wife, after the Death of her Husband, may 
claim her Parapbernalia or neceſſary N for 
her Body, and Cloth given her to make a Gar- 
ment, Ec. beſides her Dower ; ſo that the Huſ- 
band cannot give them away by Will: But ſhe 
ſhall not have exceſſive Apparel, beyond her 
Rank. Pearl Necklaces, Chains of Diamonds, 
Gold Watches, Sc. may be included under Pa- 
rapbernalia, if they were uſually worn by the 
Wife, and were ſuitable to her Guality, and the 
Faſhion of the Times, and there are Aſſets to 
pay Debts and Legacies; provided the Husband 
does not give theſe away by Will. 1 Roll. Abr. 
911. 3 Cro. 343. Kitch. 369. Noy's Max. 168. It 
was adjudg'd in the V/:ſcounteſs Bindon's Caſe, that 
Paraphernalia ought to be allowed to a Widow, 
having Regard to her A and Degree ; and 


that her Husband being a Viſcount, ſhe ſhall be 


allowed her Jewels to the Value of 500 Marks, 


Diamonds and Pearls, againſt the Deviſe of her 
Husband; and two Judges held, that ſhe might 
detain them, becauſe they were convenient for a 
Woman of her Quality; but Two other Judges 
were of a contrary Opinion, that Paraphernalia 
ſhould be not only convenient, but neceſſary, o- 
therwiſe the Widow ſhall not detain them againſt 


| che expreſs Deviſe of the Husband : Though it is 


ſaid it was adjudg'd, that the Widow might de- 
rain neceſſary Apparel, and likewiſe Ornaments, 
againſt the Deviſe of her Husband ; and that he 


4 


1 * 2 Fl. 


ver to that of another Number of Pieces of the 
Coin of ſome ether Country; as where thirty-ſix | 


Sc. 2 Leon. 166. A Widow retain'd a Chain of 


_ 


Equality of 


| 


1 


cannot diſpoſe of them by Will, though he mig t 
have ſold them in his Lifeltime, for imme- 
diately upon his Death the Property is veſted in 
the Widow. Cro. Car. 34). 2 Nelſ. Abr. 1225. 
Paraſitus, A Word uſed for a Domeſtick Ser- 
vant. Blount. FRO" APR . 
Paravail, (Per-availe) Signifies the loweſt Te- 
nant of the Fee, or he that is immediate Tenant 
to one who holdeth over of another; and he is 
called Tenant Paravail, becauſe tis preſumed he 
bath Profit and Avail by the Land. F. N. B. 135. 


2 Inſt. 296. ee ee ol een 

Parcella Terrz, A Parcel of Land, as uſed in 
ſome antient Charters, Sciant, quod Ego 
Stephanus W. Dedi, Sc. Roberto de D. Unam 
Parcellam Terræ cum pertinen. jacen', Ec. Sine dat, 
Parcel⸗makere, Are two Officers in the Exche- 
quer, that make the Parcels of the Eſcheators Ac- 
counts; wherein they charge them with every 
Thing they have levied for the King's Uſe, with- 
in the Time of their being in Office, and deliver 
the ſame to the Auditors, to make up their Ac- 


counts there with. Practice Excheq. 99. 
Parceners, (Quaſi Parcellers, i. e. Rem in Par- 
cellas dividens) Are of two Sorts, viz. Parceners 
according to the Courſe of the Common Law ; 
and Parceners according to Cuſtom. Parceners by 
the Common Law, are where a Man or Woman 
ſeiſed of Lands or Tenements in Fee-ſimple, or 


Fee-tail, hath no Iſſue but Daughters, and dieth, | 


and the 'Tenements deſcend to ſuch Daughters, 
who enter into the Lands deſcended to them, 
then they are called Parceners, and are but one 
Heir to their Anceſtor: And they are termed 
Parceners, becauſe by the Writ de Partitione fa- 


cienda the Law will conſtrain them to make Par- 


tition ; though they may make Partition by 
Conſent, Sc. Litt. 243. 1 _ 164. Alſo if a 
Man ſeiſed of Lands in Fee-fimple, or in Tail, 
dieth without any Iflue of his Body begotten, 
and the Lands deſcend to his Siſters, they are 
Parceners; and in the ſame Manner where he 
hath no Sifters, but the Lands deſcend to his 
Aunts, or other Females of Kin in equal De- 
gree, they are alſo Parceners : But where a Per- 
ſon hath but one Daughter, ſhe ſhall nor be 
called Parcener, but Daughter and Heir, Sc. Lite. 
Seck. 242. If a Man hath Iſſue two Daughters, 
and the eldeſt hath Ifſue divers Sons and divers 
Daughters, and the Youngeſt hath Iſſue divers 
Daughters; the eldeſt Son of the eldeſt Daugh- 
ter ſhall not only inherit, but all the Daughters 
of the Youngeſt ſhall inherit, and the eldeſt Son 
is Coparcener with the Daughters of the young- 
eft Siſter, and ſhall have one Moiety, viz. his 
Mother's Part; ſo that Men, deſcending of 
Daughters, may be Parceners as well as Women, 
and ſhall jointly plead and be impleaded, &c. 
1 Inſt. 164. None are Parceners by the Cemmon 
Law, but either Females, or the Heirs of Fe- 
males, which come to Lands or Tenements by 
Deſcent. Litt. 254. Parceners by Cuſtom is where 


a Perſon ſeiſed in Fee-ſimple, or in Fee-tail of 


Lands or Tenements of the Tenure called Gavel- 
kind, within the County of Kent, c. hath Iflue 
divers Sons, and dies; ſuch Lands ſhall deſcend 
to all the Sons as Parceners by the Cuſtom, who 
ſhall equally inherit and make Partition as Fe- 
males do, and a Writ of Partition lies in this 
Caſe, as between Females, c. Litt. Sect. 265. 
Women Parceners make but one Heir, and have 
but one Freehold : But between themſelves they 
have in Judgment of Law ſeveral Frecholds, to 
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many Purpoſes ; for one of them may infeoff the 
other of her Part; and the Parcenary is not ſever- 
ed by the Death of any of them; bur if one dies, 
her Part ſhall deſcend to her Iſſue, Sc. 1 Inf. 
164, 165. If one Parcener make a Feoffment in 
Fee of her Part, this is a Severance of the Co- 
parcenary, and ſeveral Writs of Preciße ſhall lie 
againſt the other Parceners and the Feoffee. 1 Inſt. 
167. Though if two Coparceners by Deed alien 
both their Parts to another in Fee, rendring to 
them Two and their Heirs a Rent out of the 
Land, they ſhall have the Rent in Courſe of 
Parcenary ; "becauſe their Right in the Land out 
of which the Rent 1s reſerved was in Parcenary. 
Ibid. 160. If there be two Parceners, and each of 
them taketh Husband, and have Iſſue, and the 


Wives die; the Parcenary is divided, and here is 


a Partition in Law. [bid. Partition of Lands 
held in Tail, by the Death of one Siſter without 
Iſſue is made void, and the other Siſter as Heir 
in Tail will «be intitled to the whole Land; and 


may have Writ of Frmedon where the other Par. 


cener hath aliened, Sc. New Nat. Br. 476. And 
a Writ of nuper obiit lies for one Parcener deforced 
by another, &c. F. N. B. 197. Parceners arc to 
make Partition of the Lands deſcended ; and E- 
ſtates of Coparceners are applicable only to Inhe- 
ritances : Partition may be made between Parce- 
ners of Inheritances, which are intire and di- 
vidable, as of an Adyowſon, Rent-charge, or 
ſuch like; but tis otherwiſe of Inheritances 
which are intire and indeviſable, as of a Piſcary, 
Common withour Number, or ſuch uncertain 
Profits out of Lands; for in ſuch Caſe the eldeſt 
Parcener ſhall have them, and the others have Con- 
tribution from her out of ſome other Inheritance, 
left by the Anceſtor ; but if there is no ſuch In- 
heritance, then the Eldeft ſhall have theſe un- 
certain Profits for one Time, and the Youngeſt 
for another Time. Do 153- Parceners cannot 
make Partition ſo as for one to have the Land 
for one Time, and another for another, Sc. for 
each is to have her Part abſolutely ; Bur where 
there is an Advovſon deſcended to them, they 
may preſent by Turns; and if there be a Com- 


mon, Ec. which may not be divided, one may 


have it for one Year, and another for another 
Year, Oc. 1 Inft. 164. An Adyowſon is an intire 
Thing, and yet in Effect the ſame may be di- 
vided betwixt Parceners; for they may preſent b 
Turns : And if there be Coparceners of an Ad- 
vowſon appendant to a Manor, and they make 
Partition of the Manor without Mentioning the 
Advowſon; the ſame is ſtill appendant, and they 
may preſent by Turns. 8 as 79. If two Parce- 
ners be of an Advowſon, an 


Poſſeſſion. 1 Rep. 87. And where there are Co- 
parceners of an Adyowſon, the Eldeft hath Pri- 
vilege to preſent firſt; not in Reſpe& of her 
Perſon, bur Eftate: And if one Parcener hath a 
Rent granted to her upon a Partition made, to 
make her Part equal with the other, ſhe may 
diſtrain for the Arrears of ſuch Rent of common 
Right, and ſo ſhall the Grantee of the Rent, 
becauſe ir is not annexed to her Perſon only, 
but to her Eſtate. 3 Rep. 32. If there are two 
Parceners of a Manor, and on Partition made, 
each of them hath Demeſhes and Services allot- 
ted; in this Caſe each of them is ſaid to have 
a Manor. 1 Leon. 26. Davis 61. A Partition may 
not be of Franchiſes, as Goods of Felons, Waifs, 


Eſtrays, Oc. which are caſual. 5 Rep. 3. Parti- 
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de Partitione facienda, which is by Compulſion, 


vered by the Sheriff and Jurors, ought to be re- 


the Partition is made, and if it is objected before 


they agree to pre- 9g 
| ſent by Turns, this is a good Partition as to the 


been reſolv'd, if Partition be made between one 


tion between Partners may be made four Ways, 
viz. Firſt, when they themſelves divide the Land 
equally into ſo many Parts as there are Parceners; 
and each chuſes one Share or Part, the Eldeſt 
firſt, and ſo the one after another, S. Second-| 
ly, When they make Agreement to chuſe certain 
Friends to make Diviſion for them: Thirdly, Par- 
tition by drawing Lots, where having divided the 
Lands into as many Parts as there are Parceners, 
and written every Part in a diſtinC Scroll, being 
wrapt up they draw each of them one out of a 
Hat, Baſon, &c. And Fourthly, Partition by Writ 


where ſome agree to Partition, and others do 
not; and when judgment is given on a Writ of 
Partition, it 1s that the Sheriff ſhall go to the 
Lands, and by the Oaths of twelye Men make 
Partition between the Parties, without any Men- 
tion of Preference to the eldeſt Siſter, &. Lit. 
248. 1 Inſt. 164. The Partition made and deli- 


turn'd into the Court, under the Seal of the She- 
riff, and the Seals of the twelve Jurors; for che 
Words of the judicial Writ of Partition which. 
doth command the Sheriff to make Partition are, 
Aſſumptis tecum, duodecim, Efc. & Partitionem inde 
Scire facias Fuſticiariis, &c. ſub ſigillo tuo & ſiviltis 
eorum — quorum Sacramentum Partitionem illam foe 
ceris, & c. If Partition be made by Force of the 
King's Writ, and judgment thereof given, it ſhall 
be binding to all Parties, becauſe it is made by 
the Sheriff, by the Oath of twelve Men, by Au- 
thority of Law; and the judgment is, that the 
Partition ſhall remain, firm and ſtable for ever. 
1 Inſt. 111. In a Writ of Partition, the Judg- 
ment was, Quod Partitio fiat, and before it was 
executed by the Sheriff, a Writ of Error was 
brought; and it was adjudged, that a Writ of 
Error doth not lie upon this firſt Judgment, be- 
cauſe this is not like other Actions, where Error 
lies before the Habere facias Seiſinam is return'd, 
and the Judgment is final; bur it is not ſo in this 
Caſe, as there muſt be another Judgment, f. e. 
Quod Partitia ftabilis maneat, which cannot be till 
the Partition is made and return'd by the Sheriff. 
Hetley 36. Dyer 67. Where two Perſons hold 
gens 4 pro Indiviſo, and one of them would have 
his Part in Severalty, and the other refuſeth to 
make Partition by Deed, there lies the Writ de 
Partitione facienda againſt him who refuſes, direQ- 
ed to the Sheriff; and he muſt be preſent when 


the Return of the Writ, that he was not preſent, 
it may be examined by the Court; but after the 
Writ is returned and filed, tis too late. Cro. Eliz. 
A Writ of Partition was taken forth, and 
the Sheriff made Partition, but was not upon the 
Land; and on Motion that the Return might not 
be filed, but that a new Writ might be awarded, 
becauſe the Sheriff was not on the Land, the 
Court ſtaid the Filing, and on examining the She- 
riff, ordered a new Writ. Cy. Car. 9, 16, On 
Writ of Partition to the Sheriff ro make Parti- 
tion of Lands, Part of the Lands were allotted 
to one, and the Jury would nat aſſiſt the Sheriff 
to make Partition of the other Part; which ap- 
pearing upon the Return of the Writ, the Court 
was moved for an Attachment againſt the Jury, 
and a new Writ to the Sheriff. Godb. 265. Parti- 
tion was brought by Tenant in Fee of one Moie- 
ty, againſt Tenant for Life of the other Moiety, 
on the Stat. 32 H. 8. c. 32. And though it has 


that 
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being executed, after eight Day's Notice, and 
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that hath an Eſtate of Inheritance, and another 
who hath a particular Eſtate for Life ; that the 
Writ ought to be framed upon the Statute, and 


| to be made ſpecial, ſetting forth the particular 
Yet it was held to be good where the: 


] Writ was general. Goldib. 84. 2 Lutw. 1015. A 


Eſtate : 


Partition may be made of any Eſtate of Freeho]d, 
or for Term of Years, Sc. of Manors, Lands, 
Tenements and Hereditaments whereof the Par- 


| tition is demanded ; and if after Proceſs of Pone 


return'd upon a Writ ER and Affidavit of 
Notice given of the Writ to the Tenant to the 
Action, and a/Copy left with the Tenant 1n.Poſ- 
ſeſſion ar leaſt forty Days before the Return of 
the ſaid Pane, &c. there be no Appearance en- 
tered in 15 Days; the Demandant having en- 
tered his Declaration, the Court may give Judg- 
ment by Default, and award a Writ to make 
Partition, whereby the Demandant's Part or 
Purpart will be ſer out ſeverally; which Writ 


return'd, and thereupon final Judgment entered, 
ſhall conclude all Perſons, &c. But the Court 
may ſuſpend, or ſet aſide the Judgment, if the 
Party concerned move the Court in a Year, and 
ſhew good Matter in Bar. Stat. 8 & 9 W,3.c. 31. 
And by this Statute, if the High Sheriff by Rea- 
ſon of Diſtance, &. cannot be preſent at the 
Execution of any Judgment in Partition, then 
the Under-Sherift in the Preſence of two Juſtices 
of Peace of the County, ſhall proceed to the Exe- 
cution of the Writ, by Inquiſition, and the High 
Sheriff is to make the Return, &c. Ibid. When the 
Partition is made and return'd, the Perſons who 
were Tenants of the Lands, or any Part thereof, 
before divided, ſhall continue Tenants of the 
Lands they held, to the reſpective Owners, un- 
der ſuch Conditions and Rents as before: And 
no Plea in Abatement ſhall be admitted or re- 
ceived in any Suit or Partition; nor ſhall the 
ſame be abated by the Death of any Tenant, &c. 
Thid. * In a Writ of Partition the Defendant 
pleaded, that he himſelf formerly brought 
Writ of Partition againſt the now Plaintiff, and 
had Judgment to have Partition, and this was 
held a good Plea; but it was a Queſtion, whe- 
ther it ſhould be pleaded in Bar or Abatement, 
or by Way of Eſtoppel. Dyer 92. No Damages 
can be recovered on a Writ of Partition; though 
the Writ and Declaration conclude ad Damnum. 
Hetl. 35. Ney 143. 2 Nel. Abr. 1237. Where 
Judgment for Debt is had againſt one Parcener, 
the Lands, &c. of both may be taken in Execu- 
tion, and the Moiety undivided is to be ſold, 
and then the Vendee will be Tenant in Common 


with the other Coparcener : If the Sheriff ſeiſe on- 


ly a Moiety and ſell it, the other Parcener will 
have a Right to a Moiety of that Moiety. 1 Salk. 
392. All Partitions ought to be according to the 
Quality and true Value of the Lands, and be 
equal in Value: But if Partition be made by 
Parceners of. full Age, and unmarried, and Sane 
Memorie, it binds them for ever, although the 


and if it-be of Lands intailed, it ſhall bind the 
Parties themſelves for their Lives, but not their 
Iſſues, unleſs it be equal: If it be unequal, the 
Ifſue of her that hath the leſſer Part, may after 
her Deceaſe diſagree, and enter and occupy in 
Common with the Aunt: Alſo if any be covert, 


it ſhall bind the Husband, but not the Wife or her 


Heirs ; or if any be within Ape, it ſhall not bind 


I | 
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| of, &e. of the ſecond Part, and E. B. 


Value be unequal, if it be made of Lands in Fee; | / 


the Infant, but ſhe may at her full Age diſagree, | 


Sc. 1 Inf. 166, 170. 2 Lidl. Abr. 283. It hath 
been adjudg'd, that notwithſtanding 1 Partition 
is unequal, if it is by Writ, it cannot be avoid- 
ed; but if it be by Deed, it may be avoided by 
Entry, 1 Inſt. 171. If the Eſtate, of a Parcener 
be in Part evicted, that ſhall defeat the whole 
Partition ; Partition, implying a Warranty and 
Condition in Law to enter upon the whole on E- 
viction, as in Caſe of Exchange of Lands. 1 Inſt. 
173. 1 Rep. 87. And if after Partition, one of 
the Parts is recovered from a Parcener by lawful 
Title, the ſhall compel the others to make a new 
Partition. Cro. Eliz. 902, Partitions made by 
Deed are of the following orm: 


/ 
Form -of a Deed of, Partition 
| Parceners. 


HIS Indenture, tripartite, made, &c, Be- 

tween A. B. of, &c. of the ff Part, C. B. 
| . of, &c. of the 
third Part. Whereas T. B. of, &c. Father of the 
ſaid A. B. and C. B. &c. being ſeiſed in his Demeſne 
as of Fee, of and in all thoſe Meſſuages or Tenements, 
&c. ſituate lying and being in, &c. is dead, without 
any Heir Male of his Body lawfully begotten, and not 
making any Diſpoſition of the ſaid Premiſſes, whereby 
all and ſingular the ſaid Maſſuages, &c. are deſcended 
and come unto the ſaid A. B. C. B. and E. B. Now 
this Indenture witnefleth, That the ſaid A. B. 
C. B. and E. B. Have agreed to make Partition, and 


of Lands among 


ö 


b 

8 of the ſaid Meſſuapes, &c. to and among ft 
them the ſaid A. B. C. B. and E. B. in three Paris, 
in Manner following, (that is to ſay) That ſhe the 
ſaid A. B. ber Heirs and Aſſigns, ſhall have, hold ard 
enjoy, To the only proper Uſe and Behoof of the ſaid 
A. B. her Heirs and Aſfigns for ever, All that Meſ- 
ſuage, &c. for the full Part, Share and Projortion of 
ber the ſaid A. B. of and. in all and every the Meſ- 
ſuages, Tenements, Lands and Prey, et above men- 
tioned, deſcended to them the ſaid A. B. C. B. and 
E. B. as aforeſaid ; and that the ſaid C. B. ber Heirs 
and Aſſiens, ſpall have, hold and enjoy, to the only 
proper Uſe. and Behoof of the ſaid C. B. ber Heirs and 
Aſſiens for ever, All that other Maſſuage, &c. for the 
full Part and Proportion of her the ſaid C. B. of. aud 
in, &c. And that the ſaid E. B. ber Heirs and A, 


ſiens, ſball have, hold and enjoy, &Cc. for the fell Part | 


and Share of her the ſaid E. B. &c. And the ſaid 
C. B. and E. B. ao by theſe Preſents grant, releaſe, 
and confirm to the ſaid A. B. and her Heirs, the ſa.d 
Maſſuage, & e. above mentioned, and all. the Eſiate, 
Right. Title, and Intereft, which they the ſaid C. B. 
and E. B. or either of them, have or hath, or may or 
ought to have, of, in, and to the ſaid Meſſuage, &c. 
To have and to hold the ſaid Meſſuare and Pre- 
miſſes, with the Apjurtenances to the ſaid A. B. ber 
Heirs and Aſſiens, to the only Uſe and Behoof of the 
ſaid A. B. her Heirs and Aſſiens, in Severalty for ever. 
And the ſaid A. B. and E. B. do by theſe Preſents 
grant, releaſe, and confirm to the ſaid C. BE. and her 
Heirs. the ſaid otber Meſſuage, &c. And all the E- 
ate, &c. To have and to hold the ſaid, &c. to 
the ſaid C. B. her Heirs and Aſſizns, to the only, Uſe, 
&c. of .the ſaid C. B. ber Heirs and Afſſions in Seve- 
ralty for ever. And the ſaid A. B. and C. B., do 

theſe "Preſents grant, releaſe. and confirm to the ſaid 
E. B. and her Heirs, the ſaid, &c, To have and 
to hold, &c. to the ſaid E. B. her Heirs and Aſſiens in 
Severalty for ever. And the ſaid C. B. and E. B. have 
ſeverally and apart, and not jointly, and for their ſeve- 
ral Heirs, Executors, Adminiſtrators and Aſſigns, do 


— 2 
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theſe Preſents do make a full, perſect and abſolute 


ſeverally 
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ſeverally end apart, and not jointly, Covenant and Grant 
to, and with the ſaid A. B. her Heirs and Aſſiens, 
that ſpe the ſaid A. B. her Heirs and Aſſigns, ſpall and 
may from henceforth for ever hereafter, peaceably and 


— eee re Comer — 


quietly have, hold, occupy, poſſeſs and enjoy the ſaid 
Meſſoage, &Cc. before allotted and granted for the Part 
of the ſaid A. B. free and diſcharged of and frem all 
ther Eſtates, Rights, Titles, _—_ Charges, and 
Incumbrances whatſoever, had, made or (ſuffered, or 
hereafter to be had, made, or ſuffered, of, or by the 
ſaid C. B. and E. B. or either of them, their or either 
of their Heirs or Aſſiens ; and that without any Let, 
Hinderance, Interruption or Denial of them the ſaid 
C. B. and E. B. or either of them, their or either of 
their Heirs or Aſſigns, or of any other Perſon or Per- 
Jons lawfully claiming by, from, or under them or any 
of them. And the ſaid A. B. and E. B. ſeverally 
and apart, &. Covenant and grant, to and cuith the 
ſaid C. B. &c. (The like Covenant from A. B. and 
E. B. that C. B. ſpall enjoy her Part; and from 
A. B. and C. B. that E. B. ſhall hold her Proportion; 
and likewiſe a Coverant may be added for further Aſ- 
ſurance). In Witneſs, Oc. 


One Parcener may juſtify the Detaining of the 
Deeds concerning the Land in Coparcenary againſt 
the other; as they belong to one as well as the 
other. 2 Roll. Abr. 31. Parcenary is a Holding of 
Lands jointly by Coparceners, when the common 
Inheritance is not divided. Litt. 56. , 

Parco fracto, Is a Writ that lies againſt him 
who violently breaks a Pound, and takes out 
Beaſts from thence, which for ſome 'Treſpaſs 
done, Sc. were lawfully impounded. Reg. Orig. 
166. F. N. B. 100. The Word Parcus was fre- 
quently us'd for a Pound to confine treſpaſſing 
or ſtraying Cattle; whence Imparcare to im- 
pound, Imparcatio Pounding, and Imparcamentum, 
Right of Pounding, Ec. 

Pardon, (Fr. Pardonatio) Is a Work of Merey, 
whereby the King, either before Conviction or 
Attainder, or afterwards, forgiveth any Crime, 
Offence, Puniſhment, Execution, &c. And the 
King may extend his Mercy upon what Terms 
he pleaſes; and annex Conditions to his Pardon, 
on the Performance whereof the Validity of the 
Pard:n will depend, as upon Condition of Tranſ- 
portation, &c. 5 Inft. 233. 1 Inſt. 274 Pardons 
of Crimes and Tranſgreſhons againit the King 
and the Laws, are Ex gratia Regis, or of Courſe; 
the Firſt is that which the King, in ſome ſpe- 


cial Regard of the Perſon or other Circum- 


ſtance, gives by his abſolute Prerogative or 
Power; yet where ſome Things are * 2 64 for 
its Allowance by the Common Law and by Sta- 
tute; and the other is that which he granteth, 
as Law and Equity perſwade for a light Offence, 
as where a Perſon is convict of Homicide caſual 
and excuſeable. S. P. C. 47. H. P. C. 38. Weſt's 
Symb. par. 2. ſect. 46. And Pardons of Grace are 
either General, by Act of Parliament or Charter 
of the King; or Particular, at the Coronation 
or any other Time, when any Offence is commit- 
ted, &c. 2 Inf. 200. 5 Inſt. 233. H. P. C. 250. A 
general Pardon doth diſcharge, not only the Pu- 
niſhment which was to have been inflicted upon 
the Perſon that did commit the Offence pard:n'd ; 
bur alſo the Guilt of the Offence ir ſelf: It par- 
dons Culpa ſo clearly, that in the Eye of the Law 
the Offender is as innocent as if he never had 
committed the Crime. 2 Lill. Abr. 270. And the 
Pardon of a Treaſon or Felony, even after a Con— 
viction or Attainder, ſo far clears the Party from 


the Infamy, that he may have an Action for a 
Scandal in calling him Traitor or Felon, after 
the Time of the Pardon; and he may be a good 
Witneſs notwithſtanding the Attainder or Con- 
viction, becauſe the Pardon makes him a new 
Man, and gives him a new Capacity and Credit, 
2 Hawk. P. C. 395. Alſo a Conviction of Felo- 
ny, and Burning in the Hand, has in ſome Caſes 
the Etfect of a Pardon; for by this the Party is 
cleared of his Offence, and becomes a lawful 
Witneſs : But it ſeems to be the better Opinion, 
that the Pardon of a Conviction of Perjury doth 
not ſo reſtore the Party to his Credit, as to make 
him a good Witneſs. [bid. A Conviction of Bar- 
retry renders a Man infamons, and incapable 
of being a Witneſs ; but a general Pardon will 
reſtore him: And according to Holt Ch. Fuſt. 
The Difference between the King's Special Par- 
don and a General Pardon is this; wherever the 
Diſability is Part of the er by Act of 
Parliament, as in à Conviltion of Perjury upon 
the Statute, there the King's Special Pardon can- 
not remove that Diſability, but a General Pardon 
may; but where the Diſability is by the Com- 
mon Law, and only conſequential to the Convie- 
tion, and no Part of che Judgment, in that Caſe 


3 Salk. 264. The King may by Pardon reſtore a 


Perſon attainted of Treaſon or Felony, to his 


Lands, &c. But full Reftitution of the whole 
Blood cannot be made by him, which mutt be 
by Parliament. The King's Pardon reftores the 
Blood as to all Iſſue begotten afterwards: If a 
Man be attainted of Treaſon, Sc. and the King 
pardons him, after which he purchaſes Lands and 
marries, and hath Iſſue and dies, this Iſſue ſhall 
inherit; for by his Pardon he is well reſtored, 
and is thereby inabled to purchaſe, &c. Daliſ. 14. 
The Words Pardonavit, Remiſit & Relaxavit, in a 


Charter of Pardon granted to one for Felony, 


doth not reſtore unto him what he hath forfeited 
to the King; there muſt be the Word Reſtituit in 
the Pardon, to reſtore him to his Goods, Ec. 
2 Lill. Abr. 210. No Pardon by the King, with- 
out expreſs Words of Reſtitution, ſhall deveſt 
the King or a Subject of an Intereſt in Lands or 
Goods, veſted in them by an Attainder or Con- 
viction precedent ; but a Pardon prior to a Con- 
viction will prevent any Forfeiture of Lands or 


of Pardoning all Offences is inſeparably ineident 
to the Crown by the Common Law: But the 
King's Power of Pardoning is reſtrained by Sta- 
tute in Caſes of Murder; and where an Appeal 
may be brought at the Suit of the Subject, by 
the Laws of England a Murderer could never be 
pardoned. Show. 284. 2 Inſt. 316. 5 Rep. 50, And 
in Appeals of Death, of Rape, Robbery, &c. 
the King cannot pardon. Though if on Appeal, 
the Offender is found guilty of Manſlaughter, 
the King may pardon the Burning in the Hand, 
3 Inſt. 237. The King may pardon Crimes, Pu- 
niſhments and Forfeitures, and in Forgery the 
corporal Puniſhment ; but the Plaintiff cannot 
releaſe it. 3 Inf. 171. An Offence Malum in ſe 
cannot be pardoned before committed. Finch 234. 
A Pardon of Murder, c. ſhall not be allowed 
without Writ of Allowance directed to the Juſ- 
tices, Raym. 13. In Caſe of Treaſon, a Pardon 
(hall be admitted without Writ of Allowance ; 
though not of Felony. Cro. Eliz. 814. And by 
our Statutes, no Charter of Pardon is to he grant- 
ed for Murder, only where one killeth another 
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Goods. 5 Rep. 10. 2 Hawk. P. C. 306. The Power | 


the King's Pardon will take it away. 2 Salk. 513. |. 


— .m———_—_— 


4 


| 


—_— 


— mo 


1 Oath. 14 Ed. 3. c. 15. 


| which was for the 
| without any Non Obſtante, that being taken away 


7 


in his own Defence, or by Miſadventure. 2 Ed. 3. 
c. 2. Alſo no Pardon of the Death of a Man, or 
other —_— is to be granred but where the 
King may do it conſiſtent with his Coronation- 
The Offence 1s to be par- 
ticularly ſpecified in Pardons ; no Pardon of Trea- 
ſon or Felony ſhall paſs, without Warrant of the 
Privy Seal; and if the Offence is found wilful 
Murder, the Pardon ſhall nor be allowed. 13 R. 2. 


Felony, are to enter into a Recognizance with 
two ſufficient Sureties for Good Behaviour for ſe- 
ven Years, c. 5 & 6 W. & M. c. 13. A Man 
was indicted for Murder and Robbery, which he 
confeſſed, and produced his Pardon, which was of 
all Murders, Robberies, &. Non Obſtante the 
Stat. 13 R. 2. But the Court would not allow it; 
for after the ſaid Statute a general Non Obſtante 
would not do, without a Recital of the Effect 
of the Inditment, that it may appear the King 
was appriſed of the Fact. Sid. 366. 2 Nelſ. Abr. 
1233. One Parſons being attainted for the Mur- 
der of Mr. Wade, pleaded the King's Pardon, 
urder by expreſs Words, 


by the Statute 1 N. & MH. And he produced the 


-{ Writ of Allowance, certifying that he had found 


Sureties for the Peace, &c. On its being object- 
ed againſt the Allowance of the Pardon, that the 
Crime could not be pardoned by Law: It was 
held, that there was as good Reaſon for the 
King to pardon an Inditment for Murder, which 
is his Suit; as for the Party to diſcharge an Ap- 
peal for the ſame Crime, which is the Suit of - 
Subje&; and that the King was by his Corona- 
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tion-Oath, to ſhew Mercy as well as do Juſtice: 
That the Statute 2 Ed. 3. did not prohibit the 
Pardoning Murder, it only meant that the King 
Mould be fully inform'd before he pardon'd any 
Felony ; for before the Statute of Glouceſter, c. 9. 
it was uſual for Criminals of this Nature to ap- 
ply to the Lord Chancellor, and by falſe Sug- 
geſtions procure Pardons with general Words in 
them; and this was the Occaſion of theſe re- 
ſtrictive Statutes, that Application ſhould be 
made to the King in Perſon, to the Intent he 
himſelf might be appriſed of the Matter: "Tis 
true, by the Statute 1 a R. 2. great Difficulties 
were put upon Suitors for a Pardon of Murder; 


] they are to incur a Penalty, &c. but by the Sta- 


JI rute 16 R. 2. tis ſaid this was repealed, which 


mews that there is a Neceſſity that the King 
ſhould have Power to pardon; and the Pardon 


vas allowed. Hil. 3 W. & MM. B. R. 2 Salk. 499. 
4 Med. 63. The King pardons no Treaſons by Im- 
4 plications; but by Special Words of Pardon. Hutt. 
121. In Sir Walter Ralcigh's Caſe it was adjudg'd, 


That the King's Grant of a military Command 
to a Perſon attainted of High Treaſon, and in 
his Commiſſion called his True and Loyal Sub- 
jet, and having thereby judicial Power given 


{him over the Lives of others, did not amount to 


a Pardon of Treaſon, becauſe every Pardon of 


9 4. > G 
4 Treaſon requires an expreſs Mention of it; and 
„ 


if the Offence had been but Felony, it could not 
have been pardoned after the Attainder, without 


expreſs Mention made both of the Felony and 
the Artainder. 2 Hawk. P. C. 388. A Man com- 


mits Felony, and is attainted thereof, and ab- 
jured for the ſame; the King pardoneth him the 


Felony, without mentioning the Attainder or Ab- 


juration, the Pardon is void. 3 Inft. 238. Pardon 
of all Felonies doth not extend to Piracy; for it 


4 


c. 1. and 16 R. 2. c. 9. And Perſons pardon d of 


— — — 


cannot be extended beyond the Words of it: 
And a Pardon of all Felonies is no Bar to Execu— 


Felony. 1 Inſt. 391. 3 Int. 15, 233. 2 Hack. 284. 
But n of all Mäpritons Treſpaſſes _ 
Offences, c. will pardon any Crime which is not 
capital ; here the Word Offences is very exten- 
five: And a Perſon convicted of a Præmunire, ob- 
tained a Pardon in theſe Words, Pardonamus omnes 
S ſingulas Tranſgreſſiones Offenſiones & Contemptus ; 
and it was adjudged, that the Premunire was par- 
doned. 1 Mod. 102. 2 Bulſtr. 299. If a General 


juries, Miſdemeanors, and other Things done 
before ſuch a Day, and a Perſon has a Wound 
given before the Day, though he dies not till af- 
ter the Day mentioned in the Pardon; as the 
Stroke which was the Cauſe of the Death is par- 
doned, all the Effects of it are pardoned. Read. on 
Stat. Vol. 4. pag. 327. And all Contempts being 
pardon d, Amerciaments, Sc. depending upon 
them, are of Conſequence pardoned. 5 Rep. 49. 
A General Pardon of all Felonies, &c. except 
Murder, will pardon a Felo de ſe. 1 Lev. 8. In 
ſome Caſes, the Felony of one Man may be ſo 
far dependant upon that of another, that a Par- 
don of it may enure to his Benefit; as where the 
Principal pleaded his Pardon, and was allowed it 
at Common Law, before Attainder, this extend- 
ed to the Acceſſary; and where he pleads, and 
is allow'd it, at this Day, before his Conviction, 
tis ſaid the Acceſſary may take the Benefit of it. 
2 Hawk. P. C. 387. If a Man be bound to the 


a Fine, or other Debt due to the Crown ; the 


Pardon of the Principal is a Diſcbarge of the | 


Surety. Ibid. A Pardon may be of all Suits in the 
after a Suit commenced : Not where the Party 
Legacics, Ge, which the King cannot pardon. 


Court be for the King, which he may pardon; 


he hath thereby a particular Intereſt in them by 


the Sentence, which the King cannot pardes : 


Though if the Pardon had been before Sentence 
it had diſcharged all. Id. Notwithſtanding the 
King's Pardon to a Simoniſt, coming into a 
Church contrary to the Stat. 31 Ed. 6. or to an 
Officer coming into his Office by corrupt Con- 
tract contrary to 5 & 6 Ed. 6. may fave ſuch Clerk 


Prerogative Court, was ſentenced for Bribery, 
Sec. and fined and impriſoned, and another ob- 
tained his Office; he afterwards brought an Ai 


fiſe for the ſaid Office, and produced the King's“ 


Pardon after Sentence, wherein all the Special Mar; 


were pardoned: Adjudged, that the Pardon had ta- 
ken away the Force of the Sentence, and that 


done |- 


{ 


tion, where a Felon is attainted ; nor will a Par- 
don of all Attainders, or Executions, pardon the 


King, as Surety for another, for the Payment of 


Spiritual Court pro ſalute Anime, as well before as 
hath a Property in the Thing, as for Tithes, 
5 Rep. 51. Although the Suit in the Spiritual 


when Sentence is given in a Cauſe of Defama- 
tion, &c. and Coſts are taxed for the Plaintiff, 


or Officer, from any criminal Proſecution there- |: 
upon; yet it ſhall not inable the Clerk to hold the 
Church, nor the Officer to retain the Office, be- 
cauſe they are abſolutely diſabled by Statutc. 
2 Hawk.395. But where one who was Judge of the | 


ter was recited,” and all Penalties, and Puniſh- 
ments by Reaſon thereof, and all Diſabilities |. 


he might proceed in the Aſſiſe. Cro. Car. 40. A 
General Pardon by Parliament ſhall ſet aſide |. 
Judgment, and relate to the firſt Day of the Par- 


Act of Pardon be of all Felonies, Offences, In- 
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liament, Latch, 22. 2 Nei Abr. 1227. And a. 
General Pardon doth Pardon Publick Offences, | 
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done againſt the Commonwealth, but not private 
Injuries to particular Perſons : It ſhall be raken 


| Beneficially for the Subject, and moſt ſtrongly 


againſt the King. 5 Rep. 49. 2 Lill. Abr. 271. A 
general Pardon by Act of Parliament tis ſaid 


| ought to be taken Notice of by the Court; but 


if it hath Exceptions of Offences or Perſons, 
the Court cannot take Notice of it, nor can the 
Party have Benefit thereof unleſs he pleads it, 
and ſhews that he is none of the Perſons, Ec. 
excepted. 3 _ 233. 1 Lev. 25. He that will 
take the Benefit of a general Pardon, is to plead 
the Statute by which it is granted, that the Court 
may judge whether his Offence is pardoned or not, 
which they cannot do if the Pardon be not plead- 
ed, and the Party do not ſhew that he is com- 
priſed in the Pardon. 2 Lill. Abr. 268. Sometimes 
Advantage is given to Offenders by the Act itſelſ 
without plead ing: And it hath been held, where 
a Statute Pardon contains Exceptions in the Body 
of the Act, he who pleads ſuch Statute, to in- 
title himſelf to the Benefit thereof, muſt aver 
himſelf not to be a Perſon excepted; but when 
the Exception follows in a diſtant Clauſe, by Way 
of Proviſo, he needs not. 1 Ventr. 134. 3 Salk. 
266. A Charter of Pardon of the King under 
the Great Seal, cannot be allowed unleſs it be 
pleaded ; and he who pleads ſuch a Pardon, 
ought to produce it ſub pede Sigilli: And it will 
be Error to allow a Man the Benefit of it, if it 
be not pleaded. H. P. C. 250. If there be Variance 
between the Record on which a Man is con- 
victed or attainted, and his Charter of Pardon; 
if there be no Repugnancy that the ſame Perſon 
or Thing are meant 1n both, it may be ſupplied 
by proper Averments ; as that he 1s the Perſon 
intended in the Indictment, and the Pardon, &c. 
And there are ſome Inſtances in the old Books, 


{| where upon ſuch Variance the Court took an 


Enquiry of Office, whether the ſame Perſon 
were meant in both Records: Alſo if ſuch va- 
riant Pardon be pleaded without any Averment, 
the Court may give a farther Day either for the 
Party to perfect his Plea, or to 13 a better 
Pardon. 2 Hawk. 398. Pardon for Treaſon can- 
not be pleaded, until the Priſoner is charged 
with Indictment for the Offence committed: But 
where a Man is indicted for Treaſon a Pardon is 
good though it doth not mention the Indictment; 
though it is not ſo where the Party is indicted 
for Murder, c. 4 Rep. 43. 1 Ventr. 217. The Ac- 
ceptance of a Pardon is an Argument of Guilt ; 
and he that pleads it, confeſſeth the Fact: But a 


| Perſon may wave it, if it be not a general Par- 


don by Parliament, which cannot be waved. 4 Inſt. 
235. If a Peer hath a Pardon, he mult plead it 
before the Judges of the Court where he is in- 
died. Wood's Inſt. 637. And if one have a 
Charter of Pardon of Felony, the Court will al- 
low it upon the Prayer of the Party, and on his 
producing it at the Bar; for if he Pray not the 
Allowance of it, the Court cannot tell whether 
he accepts of the Benefit thereof ; and he is to 
do it upon his Knees, to expreſs his Thankful- 
neſs for the Mercy afforded him by the Pardon. 
2 Lill. Abr. 271. Gloves are due to the Judges 


{ on Allowance of a Pardon. Pult. 88. 


General Acts of Pardon. In the 5th and 13th 
Years of the Reign of Queen Elizabeth, and alſo 
21 Fac. 1. General Pardons were granted, which 
were very extenſive and beneficial ro the Sub- 
jet. By Stat. 12 Car. 2. a General Pardon was 
granted to Perſons concerned in the Grand Re- 
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provter Faidam vel cauſum aliquam de Parentela ſe 


bellion againſt King Cbarſes 1. except thoſe who 


lat in the traiterous Aſſembly which proceeded 
againſt the King's Life; and the two Perſons 
that appeared diſguiſed on the Scaffold ar the 
King's 


wiſe granted a General Pardon. By 2 W. & M. 


Seſſ. 1. c. 10. A General Pardon was granted on 


Account of the Revolution and Abdication of K. 
Fames 2. Treaſons againſt the King and Queen's 
Perſons, Murders, c. excepted ; and there was 
an Exception of the Marqueſs of Powys, the 
Lord Biſhop of Durham, the Lord Fefferies, &7c 
The Stat. 6 7 V. 3. c. 20. was made for a ge- 
neral and free Pardon. And by 7 Ann. c. 23. was 
granted the Queen's moſt Gracious, General and 
Free Parſon; Treaſon, Murder, Sc. and Per- 


ſons employed in the Service of the Pretender 


excepred. By the 3 Geo. c. 19. a General and 
Free Pardon was granted of Crimes and Offences; 
and out of this A& were excepted Murders, Pi- 
racies, Burglaries, Rapes, Sc. and all ſuch 
Perſons as were in the Service of the Pretender, 
and levied War-againſt his Majeſty in the late 
Rebellion ; Robert Earl of Oxford, Simon Lord 
Harcourt, Matthew Prior, Thomas Harley, and Ar- 
thur Moor, Eſqrs. and ſuch who were impeached 
by Parliamenr. And the 7 Geo. c. 29. granted a 
moſt gracious, general and free Pardon, without 
the Exception of the Perſcns above named, ſo 
that it extended to thoſe Gentlemen; and the 
late Directors of the South-Sea Company for 
their Conduct in the Lear 1720. were excepted 
out of this Statute. 

Pardons by Statute on Diſcovery of Accomplices in 
Crimes, are granted in the following Caſes. For 
the Diſcovery of Highwaymen, c. 4 & 5 N. & 
M. 11 W. 3. for diſcovering Counterfeiters of 
the Coin. 6 & 7 N. z. for the Diſcovery of Per- 
ſons guilty of Burglary, &c. 5 Ann. for diſco- 
vering of Offenders in forcibly hindering or 
wounding any Officer of the Cuſtoms in the 
Execution of his Office. 6 Geo. and for Diſcovery 
of Smuglers of the Cuſtoms, Oc. 7 Geo. 

Parduners, Were Perſons that carried about 
the Pope's Indulgences, and fold them to any that 
would buy them. Stat. 22 H. 8. 

Parent, (Parerzs) A Father or Mather; but 
generally applied to the Father. Parents have 
Power over their Children by the Law of Na- 
ture, and the Divine Law; and by thoſe Laws 
they muſt educate, maintain and defend their 
Children. Wood's Inſt. 63, The Parent or Father 
hath an Intereſt in the Profits of the Children's 
Labour while they are under Age, if they live 
with and are maintained by him: But the Fa- 
ther hath no Intereſt in the Eſtate Real or Per- 
ſonal of a Child, otherwiſe than as his Guardi- 
an. Ibid. The eldeſt Son is Heir to his Father's 
Eftate ; and if there are no Sons but Daughters, 
the Daughters ſhall be Heirs, Sc. And there 
being a reciprocal Intereſt in each other's Eſtate, 
Parents and Children may maintain the Suits of 


each other, and juſtify the Defence of each | 


others Perſons. 2 Inſt. 564. | 
Parentale, or de Parentela ſe tollere, Signified to 
renounce his Kindred or Family, which was done 
in open Court before the Judge, and in the Pre- 
ſence of twelve Men, who made Oath that they 
believed it was done for juſt Cauſe : We read of 
it in the Laws of K. Hen. 1. c. 88. Si qu 


> 


velit tollere & eam foris Furaverit, & de ſo-ietate & 


| hereditate G tota illius ratione ſe ſeperet, ſi poſtea ali- 


urder, &%. The 25 Car. 2. c. 5. like- 
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wis a Parentibus abjuratis moriatur, vel occidatur, 
nibil ad eum de hereditate vel compoſitione pertineat, &fc. 
Pariſh, (Parochia) Did fanciently fignify what 
we now call the Dioceſe of a Biſhop : But at this 
Day it is the Circuit {of Ground in which the 
People that belong to one Church do inhabit, 
and the particular Charge of the Secular Prieſt, 
This_Realm was firſt divided into Pariſhes by 
Honorius, Archbiſhop of Canterbury, in the Year of 
our Lord 636. according to Camden, who reckons 
9284 Pariſhes in England, but other Authors (dif- 
fer in the Number. Camd. Britan. pag. 160. Ir tis 
ſaid that Pariſbes were ordained by the Lateran 
Council; before which every Man being ob- 
liged to pay Tithes to a Prieft, had his Li- 
berty to pay them to what Prieſt he pleaſed; 
but then came the Council which made the Pa- 
riſhes, and decreed, that every Perſon ſhould 
pay his Tithes to his Pariſh Prieſt, Hob. 296. 2 
Lill. Abr. 271. The Lord Chief Juftice Holt held, 
that Pariſhes were inſtituted for the Eaſe and Be- 
nefit of the People, and not of the Parſon; and 
the Reaſon why Pariſhioners muſt come to their 
Pariſh-Churches, is, becauſe he having charged 
himfelf with the Cure of their Souls, that he 
may be enabled to take Care of that Charge. 
2 Salk. 88, 89. A Pariſb may compriſe many 
Vills; but generally it ſhall not be accounted to 
contain more than one except the contrary be 
ſhewed, becauſe moſt Pariſhes have but one Vill 
within them. Hill. 23 Car. 1. B. R. Andit ſhall 
not he intended that there is more than one Pa- 
riſp in a City, if it be not made to appear; for 
ſome Cities have but one Pariſp. Ibid. Where 
there are ſeveral Vills in a Pariſh, they may 
have Peace-Officers, and Overſeers of the Poor 
for every particular Vill: And an antient Vill in 
a Pariſh, that Time out of Mind hath had a 
Church of its own, and Churchwardens and Pa- 
| rochial Rights, being reputed a Pariſh, is a Pa- 
riſþ within the Stat. 4; Elixz. c. 2. to provide for 
its own Poor, and ſhall not pay to the Poor of 
the Pariſh wherein it lies. Cre. Car. 92, 384, 396. 
But to make a Vill a reputed Pariſp within 43 
Fliz. it muſt have a Parochial Chapel, Chapel- 
Wardens and Sacraments at the Time that Sta- 
ture was made. 2 Salk. 501. Pariſhes in Repu- 
ration are within that Statute, Oy where 
it has been the conſtant Uſage of ſuch Pariſhes to 
chuſe their own Overſeers, who may diftrain for 
a Poor Tax, Sc. 2 Roll. Rep. 160. 2 Nelſ. Abr. 
1235. If a Highway lie in a aw of the Pariſh is 
obliged to repair the ſame ; and it is the mot 
convenient and equal for the Pariſhioners in 
every Pariſh, to repair the Ways within it, if 
they are able to do it. 2 Lill. 272. And if any 
vill, Liberty, Sc. that uſes to repair their 
own Highways, ſhall, after the uſual Rate le- 
vied and employed, find the Ways not ſufhciently 
repaired ; the whole Pariſh may be ordered by 
Juſtices of Peace in their Seſſions to contribute 
to the Repairing thereof. Stat. 7 & 8 W. 3. c. 29. 
Money given by Will to a Pariſh, ſhall be to the 
Poor of the Pariſh. Chanc. Rep. 134. 
Pariſh Clerk. In every Pariſh the Parſon, 
Vicar, Sc. hath a Pariſh Clerk under him, which 
is the loweſt Officer of the Church. Theſe were 
formerly Clerks in Orders, and their Buſineſs at 
firſt was to officiate at the Altar, for which they 
had a competent Maintenance by Offerings ; bur 
row they are Laymen, and have certain Fees 
with the Parſon, on Chriftnings, Marriages, Bu- 
rials, &c, beſides Wages for their Maintenance. 
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rant; and the Owner of ſuch a Park may bring 


To a Park three Things are required, 1. A Grant | 
thereof, 2. Ineloſures by Pale, Wall lor Hedge. 


Sec. And where all the Deer are deſtroyed, it 
ſhall no more be accounted a Park; for a Park 
conſiſts of Vert, Veniſon and Incloſure, and if ir 
be determined zin any of them, it is a total Diſ- 
parking, Cro. Car. 59, 60. And the King may by 
Letters Patent diſſolve his Park. 2 Lill. Abr. 273. 
Parks as well as Chaces are ſubje& to the Com- 
mon Law, and are not to be governed by the 
Foreſt Laws. 4 Inſt. 314. Pullin 
Walls or Pales, the Offenders ſhall be liable to 
the ſame Penalty as for killing Deer, &c. by 
Statute; and the Statutes againſt Deer-ſtealing, 
are the 13 Car. 2. c. 10. 3 & 4 W. & M. c. 10. 
5 Geo. c. 15, &c. 


Park, or any Part thereof. 4 Inf. 308. 


Deſeription of it; fit is (lays he) Collis vallo ple- 


Count. Parſ. Compan. 83, 84. They are to be 
twenty Years of Ape at leaft, and known to be 
of honeſt Converſation, ſufficient for their Read- 
ing, Singing, Sc. And their Buſineſs conſiſts 
chiefly in Reſponſes to the Miniſter, Reading of 
Leſſons, Singing of Pſalms, c. And in the large 
Pariſhes of London, they have ſome of them Depu- 
ties under them for the Diſpatch of the Buſineſs of 
their Places, which are more gainful than com- 
mon ReQories. Did. The Law looks upon them 
as Officers for Life : And they are choſen by the 
Miniſter of the Pariſh, unleſs there is a Cuſtom 
for the Pariſhioners or Churchwardens to chuſe 
them; in which Caſe the Canon cannot abrogate 
ſuch Cuſtom ; and when choſen it is to be ſignified, 
and they are to be ſworn into their Office by the 
Archdeacon. Cro. Car. 589. Can. 91. 5 
Pariſhioner, (Parochianus) Is an Inhabitant of 
or belonging to any Pariſh, lawfully ſertled there- 
in. See Poor. | 
Pariſh Dffices, Divers Perſons are 'exempted 
from ſerving in Pariſh Offices on Account of their 
Profeſſions, viz, Phyſicians and Surgeons, Apo- 
thecaries, Diſſenting Teachers, Regiſtred Sea- 
men, and Perſons having proſecuted any Felon 
to Conviction, c. Stat. 32 HF. 8. 1 N. M. 78 
10 1 W. 3. 18 10 Ann, &c. 

Park, (Lat. Parcus, Fr. Pamue, i. e. locus in- 
cluſus) Is a large Quantity of Ground incloſed 
and privileged for wild Beaſts of Chace, by the 
King's Grant or Preſcription. 1 Inſt. 233. Man 
wood defines a Park to be a Place of Privilege 
for Beaſts of Venery, and other wild Beaſts of 
the Foreſt and of the Chace, tam Sylveſtres, quam 
Campeſtres; and differs from a Chace or Warren, 
in that it muſt be incloſed, and may not lie 
open; if it do 'tis good Cauſe of Seiſure into the 
King's Hands as a Thing forfeited; as a Free 
Chace is if it be not ineloſed; beſides, the | 
Owner cannot have an Action againſt ſuch as 
hunt in his Park, if it lies open. Man. Fireſt Laws. 
Cromp. Furiſd. 148. No Man can now erc& a Park, 
without a Licence under the Broad Seal ; for the 
Common Law does not encourage Matters of 
Pleaſure which bring no Profit to the Common- | 
wealth. Wood's Inſt. 207. But there may be a 
Park in Reputation, erected without lawful War- 
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his Action againſt Perſons killing his Deer. Ibid. 


_ 


3. Beaſts of a Park, ſuch as the Buck, Doe, 


LM 


down Park 


See Deer-ſtealers. 
Park⸗bote, Signifies to be quit of ineloſing a 


Parle Hill, The learned Spelman gives us this 
unque munitus, in loco campeſtri, ne inſidiis expona- 


ur, ubi condenire olim ſolebant Centuriæ aut Viciniæ in- 
ole ad lites inter ſe tractandas & terminandas : Sco- 
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tis rear Grith-hail . Mons pacificationis, cui Aſyli 
privilegia concedebantur; & in Hibernia frequentes vi- 
dimus, -the Parle and Parling Hills. Spelm. Gloſſ. 
Parliament, (Parliamentum, from the Fr. 
Parler, i. e. loqui, & Mert, Mens, to ſpeak the 
Mind, ſometimes called Commune Concilium Regni 
Anglie, Magnum Concilium, Ec.) Is the great Aſ- 
ſembly of the States of the Kingdom, ſummoned 
together by the King's Authority, to treat of the 
weighty Aﬀairs of the Realm. Some Authors 
ſay, that the ancient Britains had no ſuch Aſſem- 
blies, but that the Saxons had, which may be col- 
lected from the Laws of K. Ina, who lived about 
the Year 712. And William the Iſt, called the 
Conqueror, having divided this Land among his 
Followers, ſo that every one of them ſhould 
hold their Lands of him in Capite, the Chief of 
theſe were called Barons; who tis ſaid thrice 


| every Year aſſembled at the King's Court, viz. 


at Chriſtmas, Eaſter and Whitſuntide, among whom 


the King was wont to come in his Royal Robes, 


to conſult about the Publick Affairs of the King- 
dom. This King called ſeveral Parliaments, where- 
in it appears, that the Freemen or Commons of 
England were alſo there, and had a Share 1n ma- 
king of Laws: He by ſettling the Court of Par- 
liament, ſo eſtabliſhed his Throne, that neither 
Britain, Dane, nor Saxon, could diſturb his Tran- 
quility ; the making of his Laws were by Ack of 
Parliament, and the Accord between Stephen and 
him was made by Parliament; though all the 
Times ſinee have not kept the ſame Form of aſ- 
ſembling the States. Dodderidge s Antiq. Parliament. 
And according to the ſame Author, there was a 
Parliament before there were any Barons, and if 
the Commons do not appear, there can be no 
Parliament; for the Knights, Citizens and Bur- 
geſſes, repreſent the whole Commons of Eng- 
land, but the Peers only are preſent for them. 
ſelves, and none others. Ibid. Sir Edward Coke af- 
firms, that divers Parliaments were held before 
the Conqueſt; and produces an Inſtance of one 
held in the Reign of King Alfred: He likewiſe 
gives us a Concluſion of a Parliament holden by 
King Atbelſtan, where Mention is made, that all 
Things were enacted in the great Synod or Coun- 
cil at Grately, whereat was Archbiſhop Wolfhelme, 
with all the Noblemen and Wiſemen, which that 
King called together. 1 Inſt. 110. It is apparent 
(ſays Mr. Pryn) from all the Precedents before 
the Time of the Conqueſt, that our priſtine Sy- 
nods and Councils were nothing elſe but Parlia- 
ments; that our Kings, Nobles, Senators, Alder- 
men, Wiſemen, Knights and Commons, were pre- 
ſent and voting in them as Members and Judges : 
And Sir Henry Spelman, Camden, and others, prove 
the Commons to be a Part of the Parliament in the 
Time of the Saxons, but not by that Name, or 
elected as conſiſting of Knights, Citizens and 
Burgeſſes. Pryn's Sovereign Pow. Parliam. As to 


the Original of the preſent Houſe of Commons, 


our Authors of Antiquity vary very much; ma- 
ny are of Opinion that the Commons began not 
to be admitted as Part of the Parliament, upon 
the Footing they are now, until the 49 H. 5. 
And the Reaſon for it is, becauſe the firſt Writ 
of Summons ot any Knights, Citizens and Bur- 


geſſes, is of no ancienter Date than that Time. 
But the great Charter in the 17th Year of King 


Fohn, (about which Time the Diſtinction of Ba- 
rones Majores and Minores, is ſuppoſed to begin) 
was made per Regem, Barones & Liberos Homines 
totius Reeni : Mr. Selden ſays,. that the Borough of 


| St. Albans claimed by Preſcription in the Parlia- 


ment 8 Edev. 2. to ſend two Burgeſſes to all Parlia- 
ments, as in the Reigns of Edw. 1. and his Pro- 
genitors, which muſt be the Time of King Fobn ; 
and ſo before the Reign of King H. 3. And in 
the Reign of H. 5. it was declared and admitted, 
that the Commons of the Land were ever a Part 
of the Parliament. Selden's Tit. Hon. 709. Polydore 
Virgil, Hollinſpead, Speed, and others mention, 
that the Commons were firſt ſummoned at a Parli- 
ament held at Salisbury. 16 Hen. 1. Sir Walter 
Raleigh, in his Treatiſe of the Prerogative of Par- 
liaments, thinks it was Anno 18 H. 1. And Dr. 
Heylin finds another Beginning for them, viz. in 
the Reign of K. Hen. 2. Thus much for the 
Original of our Parliament : Which is the high- 
elt and moſt honourable, and abſolute Court of 
Juſtice in England; conſiſting of the King, the 
Lords of Parliament, and the Commons ; and a- 
gain the Lords are divided into two Sorts, viz. 
Spiritual and Temporal; and the Commons di- 
vided into three Parts, i. e. into Knights of Shires 
or Counties, Citizens out of Cities, and Burgeſ- 
ſes from Boroughs; the Words of the Writ to 
the Sheriff for the Election, being Duos Milites 
gladiis cinctos magis idoneos & diſcretos comitatus tui, 
& de qualibet civitate comitatus tui duos Ci ves, & de 
quolibet Burgo duos Burgenſes, de Diſcretioribus & 
magis ſufficientibus, Ec. 1 Inſt. 109. 
diction of this Court is tranſcendent, that it 
makes, enlarges, abrogates, repeals and revives 
Laws and Statutes, concerning Matters Eccle- 
ſiaſtical, Common, Civil, Criminal, Martial, 
Maritime, Sc. And for making of Laws and in 
proceeding by Bill, this ſupreme Court is not 
confined either for Cauſes or Perſons within any 
Bounds ; nor is it tie down to any certain 
Rules or Forms of Law, in Proceedings and De- 
terminations: The Court of Parliament hath 
Power to examine into the Corruption of Judges 
and Magiſtrates, and illegal Proceedings of other 
Courts; to redreſs Errors, and determine on 
Petitions and Appeals, &c. and from this High 
Court there lies no Appeal. [hid. Affairs of Par- 


though the Parliament err, it is not reverſible in 
any other Court: And not only what is done in 
the Houſe of Commons, but what relates to the 
Commons during the Parliament, and ſitting the 
Parliament, is no where elſe to be puniſhed but 
by themſelves, or a ſucceeding Parliament. Sir 
Robert Atkins. Every Court of Juſtice having 
Laws and Cuſtoms for its Direction, the High 
Court of Parliament hath its own proper Laws 
and Cuſtoms, called the Laws and Cuſtoms of 
Parliament; in ſomuch that no Judges ought to 
give any Opinion of Matters done in Parliament, 
becauſe they are not to be decided by the Com- 
mon Law: But the Parliament, in their judicial 
Capacity, are governed by the Common and Sta- 
tute Laws, as well as the Courts in Weſtminſter- 
Hall. 4 Inſt. 14, 15. State Trials, Vol. 2. 735. The 
Lords and Commons in their reſpe&ive Houſes 
have Power of Judicature, and ſo have both 
Houſes together: And in former Times both 
Lords and Commons ſat together in one Houſe of 
Parliament. g Inſt. 23, The Lords have one that 
preſides as, Speaker in common Atfairs, uſually 
the Lord Chancellor; and the Commons have their 
Speaker, choſen by the Houſe, bur ro be appro- 
ved of by the King: The Commons ' anciently 
had no continual Speaker, but afrer Conſulta- 


(Hon, their Manner of Proceeding was to agree 
upon 


The Juriſ: | 


liament are to be determined by the Parliament ; 
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upon ſome Perſon of great Abilities, ro deliver 
heir Reſolutions : In The Reign of William Rau- 
| fs, there was a great Parliament held at Rocking- 
ham, and a certain Knight came forth and ſtood 
before the People, and ſpake in the Name and 
Behalf of them all, who was undoubtedly the 
Speaker of the Houſe of Commons at that Time: 
But the firſt Speaker certainly known was Peter 
| de Monntford. 44 H. 3, when the Lords and Com- 
| mons ſat in ſeveral Houſes, or at leaſt gave their 
Aſſents ſeverally. Lex Conſtitution. 162. Sir Richard 
Walgrave, 5 R. 2. was the firſt Speaker that made 
any formal Apology for Inability, as now prac- 
ticed : Richard Rich, Eſq; 28 H. 8. was the firſt 
of our Speakers that is recorded to have made 
Requeſt for Acceſs to the King: Thomas Moyle, 
Eſq; 34 H. 8. is ſaid to be the firſt Speaker that 
petitioned for Freedom of Speech ; and Sir Tho- 
mas Gargrave, 1 Eliz. was the firſt that made the 
Requeſt for Privilege from Arreſts, &c. Sir 
Fobn Buſbey, 17 R. 2. was the firſt Speaker pre- 
ſented to the King in full Parliament by the Com- 
mons : And when Sir Arnold Savage was Speaker, 
2 H. 4. it was the firſt Time that the Commons 
were required by the King to chuſe a Speaker. 
Ibid. 163, &c. The King cannot take Notice of 
any Thing ſaid to be done in the Houſe of Com- 
mons, but by the Report of that Houſe ; and 
every Member of the Houſe of Parliament has a 
judicial Place, and can be no Witneſs. 4 Inft. 15. 
hen K. Charles 2. being in the Houſe of Com- 
mons, and ſitting in the Speaker's Chair, asked 
the then Speaker, whether certain Members, 
whom the King named, were preſent? The 
Speaker, from a Preſence of Mind which aroſe 
from the Genius of that Houſe, readily an- 
ſwered, That he had neither Eyes to ſee, nor 
Tongue to ſpeak, bur as the Houſe was pleaſed 
ro Krect him. Atkins's Furiſd. and Antiquity of 
Houſe of Commons. King Henry 8. having com- 
manded Sir Thomas Gawady, one of the Judges of 
the King's Bench, to attend the Chief Juſtices 
and know their Opinion, whether a Man might 
be attainted of High Treaſon by Parliament, and 
never called to anſwer ; the Judges declared it 
was a dangerous Queſtion, and that the High 
Court of Parliament ought to give Examples to 
Inferior Courts, for proceeding according to 
Juftice, and no Inferior Court could do the like. 
Lex Conſtitution. 161. The Houſe of Lords is a 
diftin& Court of Judicature from the Commons, 
to ſeveral Purpoſes ; they try Criminal Cauſes 
on Impeachments of the Commons ; and have an 


| original Juriſdiction for the Trial of Peers upon 


Indictments found by a Grand Jury: They alſo 
try Cauſes upon Appeals from the Court of Chan- 
cery, or upon Writs of Error to reverſe Judg- 
ments in B. R. &c. And all their Deerees are 
as Judgments; and Judgment given in Parliament 
may be executed by the Lord Chancellor. 4 Inf. 
21. Finch 233. 1 Lev. 165. It 1s ſaid, that the 
Judicial Power of Parliament is in the Lords; 
but that the Houſe of Lords hath no Juriſdiction 
over original Cauſes, which would deprive the 
Subject of the Benefit of Appeal. 2 Salk. 510. 
Alſo the Houſe of Commons is a diftin& Court to 
many. Purpoſes ; they examine the Right of E- 
le&ions, expel their own Members, and commit 
them to Priſon, and ſometimes other Perſons, 
Sec. And the Book of the Clerk of the Houſe 
of Commons is a Record. 2 Inſt. 536. 4 Inft. 23. 
The Commons coming from all Parts are the 
| General Inquiſitors and Grand Inqueſt of the 


| 


Realm ; to preſent publick Grievances and. De- 
linquents to the King and Lords, to be puniſhed 
by them: And any Member of the Houſe of 
Commons, has the Privilege of impeaching the 
higheſt Lord in the Kingdom. Wood's Inft. 455: 
As the Houſe of Lords ſeems to be politically 
conſtituted for the Support of the Rights of the 
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Crown; ſo the proper Province of the Houſe of 


Commons, is to ſtand for the Preſervation of the 
People's Liberties. The Commons in making 
and repealing of Laws have equal Power with 
the Lords; and for laying of Taxes on the Sub- 
jeR, the Bill is to begin in the Houſe of Com- 
mons, becauſe from thence the greateſt Part of 
the Money ariſes, and *tis they that repreſent 
the whole Commons of England; for which Rea- 
ſon they will not permit any Alterations to be 
made by the Lords in a Bill concerning Money: 
And as formerly the Laying and Levying of new 
Taxes have cauſed Rebellions and Commotions; 
this has occaſioned, particularly 9 Ed. 3. when a 
Motion has been made for a Subſidy of a new 
Kind, that the Commons have deſired a Confe- 
rence with thoſe of their ſeveral Counties and 
Places, whom they have repreſented before they 
have treated of any ſuch Matters. 4 In. 34. 
There are no Places of Precedency in the live 

of Commons as there are in the Houſe of Lords ; 
only the Speaker has a Chair or Seat, fixed to- 
wards the upper End, in the Middle of the 
Houſe; and the Clerk, with his Aſſiſtant, firs 
near him at the Table, juſt below the Chait : 
The Members of the Houſe of Commons never 
had any Robes as the Lords ever had, except 
the Speaker and Clerks, who in the Houſe wear 
Gowns, as Profeſſors of the Law do during the 
Term-Time: If a Lord be abſent from the 
Houſe, he may make another Lord his Proxy ; 
though a Member of the Houſe of Commons 
cannot make a Proxy. Wood's Inft. 456. No 
Knight, Citizen or Burgeſs of the Houſe of 
Commons, ſhall depart from the Parliament with- | 
out Leave of the Speaker and Commons aflem- | 
bled; and the ſame is to be entered in the Book 
of the Clerk of the Parliament. Stat. 6 H. 8. 
c.16. And in the 1@ 2 P. & M. Informations | 
were preferred by the Attorney General againſt 
Thirty-nine of the Houſe of Commons, for de- 
parting without Licence, whereof fix of them 
ſubmitred ro Fines, but 'tis uncertain whether 
any of them were ever paid. The Calling of 
the Rouſe 1s to diſcover what Members are ab- 
ſent, without Leave of the Houſe, or juſt Cauſe ; 
in which Caſes Fines have been impoſed : On the 
Calling over, ſuch of the Members as are preſent, 
are marked ; and the Defaulters being called 
over again the ſame Day, or the Day after, and 
not appearing, are ſometimes ſummoned, and 
ſometimes ſent for by the Serjeant at Arms. 
Lex Conſtitution. 159. Forty Members are requi-| 
ſite to make a Houſe of Commons for Diſpatch 

of Buſineſs; and the Buſineſs of the Houſe is to 
be kept entirely a Secret among themſelves: In 
the 23d Year of Queen Elizabeth, Aribur Hall, | 
Eſq; Member of Parliament, for publiſhing the 
Conferences of the Houſe, and writing a Book 
which contained Matter of Reproach againſt 
ſome particular Members, derogatory to the ge- 
neral . Power and State of the Houſe, 
and prejudicial to the Validity of the Proceed- 
ings, was adjudged by the Commons to be com- 
mitted to the Teer for ſix Months, fined 500 J. 


and expelled the Houſe. But the Speaker of the 
Houſe | 


—— 
— At as. BM. ed 


2 3 * — —— 


tat. 


bad Of 


I 


Wo a „ — 
— —ͤ— r 


FP 


Km 


ok 


tt — 9 1 


— 


| 


P A 


_— Ol 


PA 


Houſe of Commons, according to the Duty of 
his Office, as Servant to the Houſe, may publiſh 
ſuch Proceedings as he ſhall be ordered by the 
Commons aſſembled; and he cannot be liable 
for what he'does that Way by the Command of 
others, unleſs all thoſe other Perſons are liable. 
The Caſe of William Williams, Eſq; If an 

Member of either Houſe ſpeak Words of Of- 
fence in a Debate, after the Debate is over he 
is called to the Bar, where commonly on his 
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Knces he receives a Reprimand from the Speaker; 
and if the Offence be great, he is ſent to the 
Tower. When the Bill of Attainder of the Ear! 
of Strafford, was paſſing the Houſe of Commons, 
Mr. Taylor, a Member of that Houſe, oppoſed it 
with great Violence and Indecency, and being 
heard to explain himſelf, was commanded to 
withdraw; whereupon it was reſolved he ſhould 
be expelled the Houſe, be made incapable of 
ever ſerving as a Member of Parliament, and 
ſhould be committed Priſoner to the Tower, there 
to remain during the Pleaſure of the Houſe : 
And he was called to the Bar, where he kneeled 
down, and Mr. Speaker pronounced the Sen- 
rence accordingly, And Sir John Elliot, Denzel 
Hollis, and another Perſon, having ſpoke theſe 
Words, (viz.) The King's Privy Council, his Fudges, 
and bis Counſel learned in the Law, have conſpired to 
trample under their Feet the Liberties of the Subject, 
and of this Honſe, an Information was brought 
againſt them by the Attorney General; and far- 
ther, for that the King having ſignified his Plea- 
ſure to the Houſe of Commons for the Adjourn- 
ment of the Parliament, and the Speaker endea- 
vouring to get out of the Chair, they Violenter, 
&c. detained him in the Chair; upon which 
there was a great Tumulr* in the Houſe, to the 
Terror of the Commons there aſſembled, and 
againſt their Allegiance, in Contempt of che 
King, his Crown and Dignity : The Defendants 
pleaded to the Juriſdiftion of the Court, and 
refuſed ro anſwer but in Parliament ; but it was 
adjudged, that they ought to anſwer, the Charge 
being for a Canſpiracy, and ſeditious Acts to pre- 
vent the Adjournment of the Parliament, which 
may be examined out of it; and not anſwering, 
Judgment was given againſt them, that Sir John 
Eliot ſhould be committed to the Tower, and fined 
2000 l. and the other two were Fined and Impri- 
ſoned. Cro. Car. 130. Members of Parliament, with 
their Servants, are not only privileged from Arreſts, 
but likewiſe in an extraordinary Manner from 
Aſſaults, Menaces, Sc. Sir Robert Brandling made 
an Aſſault upon Mr. Mitberington, a Member of 
the Houſe of Commons, in the Country before 
his Coming up to Parliament; and Sir Robert was 
ſent for up by the Houſe, and committed to the 
Tower. And Arno 19 Fac. 1. ſome Speeches pal- 
ſed privately in the Houſe berween two of the 
Members, and one of them going down the Par: 
liament Stairs ſtruck the other, who catching at 


|a Sword in his Man's Hand, endeavoured to re- 
turn the Stroke; and upon Complaint to the 
Houſe of Commons they were both ordered to 


attend, where he who gave the Blow was commit— 
ted to the Tower during the Pleaſure of the 


{ Houſe. Aſſaulting a Member coming to or at- 


tending in Parliament, the Offender ſhall pay 
double Damages, and make Fine and Ranſom, 
Sc. Stat. 11 H. 6. All Members of Parliament, 


[that they may attend the publick Service of, 


their Country, have Privilege of Parliament for 


ichemſelves and their mental Scryants, to be free 


* 
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from Arreſts, Subpœnas, Citations, c. and for 
their Horſes and Goods to be free from Diſtreſſes: 
And this Privilege of Parliament doth generally 
hold in all Caſes except in Treaſon, Felony and 
Breach of the Peace. 4 Inſt. 24, 25. There are 


many remarkable Caſes in our Books treating of | 


the Privileges of Parliament, relating to Arreſts 
of Members of the Houſe of Commons, and 
their Servants, and the Manner of their Confine- 
ment, Releaſement, Sc. The firſt Year of K. | 
Fac. Sir Thomas Shirley, a Member of Parliament, | 
was arreſted! four Days before the Sitting of the 
Parliament, and carried Priſoner to the Fleet ; 

on which a Warrant iſſued to the Clerk of the | 
Crown for a Habeas Corpus to bring him to the 

Houſe, and the Serjeant was ſent for in Cuſtody, 


who being brought to the Bar, and confeſſing his] 


Fault, was excuſed for that Time: But on hear— 
ing Counſel at the Bar for Sir Thomas Sbirley, 
and the Warden of the Fleet, and upon produ- 
cing Precedents, Simpſon the Proſecuror, who 
cauſcd the Arreſt ro be made, was ordered to be 
committed to the Tower; and afterwards the 
Warden refuſing to execute the Writ of Habèas 
Corpus, and the Delivery of Sir Thomas being de- 


nied, was likewiſe committed to the Tower, tho'| 


on has Agreeing to deliver up Sir Thomas, upon a 
new Warrant for a new Writ of Habeas Corpus, 
and making his Submiſhon to the Houſe, he was 
diſcharged : This Affair taking up ſome Time, 
the Houſe entered into ſeveral Debates touching 
their Privileges, and how the Debt of the Party 
might be ſatisfied, which produced three Queſti- 


ons; Firſt, Whether Sir Thomas Shirley ſhould } 


have Privilege? Secondly, Whether preſently or 
to be deferred? And, Thirdly, Whether the 
Houſe ſhould petition the King for ſome Courſe 
for ſecuring the Debt öf the Party, according 
ro former Precedents, and ſaving harmleſs the 
Warden of the Fleet ? All which Queſtions were 
reſolved ; and a Bill was brought in to ſecure 
Simpſon's Debt, &c. which alſo occaſioned an Act 
1 Fac. I. c. 13. for Relief of Plaintiffs in, Writs 
of Execution, where the Defendants in ſuch Writs 
are arreſted, and ſet ar Liberty by Privilege of 
Parliament, by which a freſh Proſecution and new 
Execution may be had againſt them when that 
Privilege ceaſes, Lex Conſtitut. 141. And 19 Fac, 
one Fohnſon, a Servant to Sir Fames Whitlock, a 
Member of the Houſe of Commons, was arreſted 
by two Bailiffs, who being told Sir Fames Whit- 
lock was a Parliament Man, anſwered, that they 
had known greater Mens Servants than his taken 
from their Maſters in Time of Parliament: And 
this appearing, the two Bailitfs were ſentencec 
to ask Pardon of the Houſe and Sir Fames Whit 
lock, on their Knees ; that they ſhould both ride 
upon one Horſe bare-backed, Back to Back, 
from Weſtminſter to the Exchange, with Papers on 


their Breaſt ſignifying their Offence ; all which 


was to be executed preſently, Sedente Curia. Ii. 
In Action of Debt upon a Bond, conditioned that 
B. B. ſhould render himſelf at ſuch a Day and 
Place to an Arreſt ; the Defendant pleaded, thar 
by Privilege of Parliament, the Members, Ec. 
and their Servants, ought not to be arreſted by 
the Space of forty Days before the Sitring of the 
Parliament, nor during the Seſſion, nor forty 
Days afrerwards; and that B. B. was at that 
Time Servant to ſuch a Member of Parliament, 
ſo as he could not render himſelf to be arreſted: 


Upon Demurrer to this Plea, it was adjudged |, 
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the Time and Place; but then it would be at 
their Peril if he was arreſted. 1 Brownl. $1, The 
Commons in Parliament claim Privilege for forty 
Days before and after each Seſſion and Proroga- 
tion. 2 Lev. 72. Though the Statute 12 V. 3. 
c. 3. ordains, that Actions may be proſecuted in 


intitled to Privilege of Parliament, after a Diſſo- 
lution or Prorogation, until a new Parliament is 
called, or the ſame is reaſſembled. And after 
Adjournment for above fourteen Days, and the 
3 Courts may proceed to Judgment, &c. 
Proceedings are to be by Summons and Diſtreſs 
infinite, until the Parties ſhall enter a common 
Appearance; and the Real or Perſonal Eftates 
of the Defendants may be ſequeſtred for Defaulr 
of Appearance; but the Plaintiff may not arreſt 
their Bodies: And where any Plainrift ſhall be 
ſtayed or prevented from Proceeding by Privi- 
lege of Parliament, he ſhall not be barred by -» | 
Statute of Limitation, or Nonſuited, Diſmiſſed, 


— 


but at the Riſing of the Parliament ſhall be at 
Liberty to proceed to Judgment and Execution. 
Alſo the King's Debtor or Accomptant ſhall not 
be Privileged by Parliament, S. And by 2 Ann. 
c. 8. Actions may be proſecuted againſt Officers 
of the Revenue, or in any Place of Publick 
Truſt, for any Forfeiture or Breach of Truſt, 
Sc. and ſhall not be ſtayed by Colour of Privi- 
lege : But ſuch Officer being a Member of Par- 
liament, is not ſubject to Arreſt during the Time 
of Privilege, but Summons, Attachment, Sc. A 
Defendant who was a Member of Parliament, 


King's Bench to ſtay Proceedings; but the Court 
would not allow it, but told him he might bring 
his Writ of Privilege. Latch. 150. Judgment was 
had againſt the Defendant, and afterwards he 
was choſen a Member of Parliament, and after 
his Election he was taken in Execution, yet he 
had his Privilege; though the Book tells us minus 
juſte. Moor 57. And where Judgment being had 
againſt a Defendant, and he was taken in Execu- 
tion in the Morning, and about three Hours af- 
terwards was choſen a Member of Parliament; 
the Houſe agreed, that being arreſted before he 


Moor 340. 1 Nelſ. Abr. 27. The Courts at Weft- 
minſter may judge of the Privilege of Parliament, 
where it is incident to a Suit the Courr is poſleſ- 
ſed of: And Courts may proceed to Execution 
between the Seſſions of Parliament, notwithſtand- 
ing Appeals lodged, &c. State Trials, 2 Vol. pag. 
66, 209. 

Election of Members of Parliament. The Parlia- 
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Summons out of Chancery, at leaſt forty Days be- 
fore the Parliament begins : And the Commons 


though choſe for one particular Place or Borough, 
ſerves for the whole Kingdom. Alſo as Atten- 
dance of this Nature is for the Service of the 


therein, that the King cannot grant an Exemp- 
tion to any Perſon from being elected as a Knight, 
Citizen or Burgeſs in Parliament; and for that 
Elections ought to be free. 29 H. 6. But an A- 
lien cannot be elected of the Parliament, for he 
is not the King's Liege Subject; though if an 
Alien were Naturalized by Act of Parliament, 
he was eligible till the Stat. 12 W. 3. c. 2. A 
Man attainted of Treaſon or Felony, or one 


| 9 


any of the Courts at Weſtminſter againſt Perſons 


or his Suit diſcontinued for Want of Proſecution; | 


brought a Letter from the Speaker to the Court of 


ment is called by Force of the King's Writ of 


| are elected by the People; and every Member, 


Publick, the whole Nation has ſuch an Intereſt 


_—_— 


was choſen, c. he ſhall not have his Privilege. | 


Outlawed, Ec. is not eligible; nor ſhall ſuch 
Perſons be ſuffered in the Houſe of Parliament. 
4 Inft. 48. A Perſon under the Age of rwenty-: 
one Years, may not be elected to fit in Parlia- 
ment ; neither can any Lord fir there, uncil he 
be of the full Age of twenty-one Years. [b;d. Ir 
was formerly held, that Mayors and Bailiffs of 
Towns-Corporate were not eligible ; but now 
they may be elected: And fo may a Sheriff of a 
County for another Shire. 4 Inf. 38 H. None 
of the Judges of the King's Bench or Common 
Pleas, or Barons of the Exchequer, who have Ju- 
dicial Places, can be choſen Knight, Citizen or 
Burgeſs of Parliament, as it is now holden, and 
becauſe they are Aſſiſtants in the Houſe of Lords: 
And yet we find in the Parliament Roll 31 H. 8. 
that Thorpe, Baron of the Exchequer, was Speaker 
of the Houſe of Commons : Perſons that have 
Judicial Places in the other Courts, Ecclcfiaſtical 
or Civil, are eligible. 4 Inf. 47. Clergymen are 
not eligible to be Knights, Cirizens or Burgeſles 
of Parliament, they being of another Body, viz. 
of the Convocation. Ibid. Any of the Profeſſion 
of the Common Law, and which are in the Prac- 
tice of the ſame, are eligible ; but Anno 6 H. 4. 
a Parliament was ſummoned by Writ and by Co- 
lour of a certain Ordinance, it was forbidden 


that any Lawyers ſhould be choſen ; by Reaſon |- 


whereof my Lord Coke obſerves, this Parliament 
was fruitleſs : And the prohibitory Clauſe inſerted 
in the Writs was againſt Law, for Lawyers are 
eligible of Common Right, and cannot be diſ- 


abled by Ordinance without Act of Parliament. | 


By Stat. 12 W. 3. no Perſon who had any Office 
or Place of Profit under the King, or Penſion 
from the Crown, was to ſerve as a Member of 
the Houſe of Commons: And by 4 & 5 Arn. no 
Member of Parliament may enjoy any Office in 
the Government, and fir in the Houſe at the 
ſame Time by Virtue of his former Election; for 
by the Acceptance of any Office, his Election is 
void: But he may be elected again, on a new 
Writ iſſued out, and fit in the Houſe ; and Offi- 
cers in the Army or Navy, receiving any new 
Commiſhon, need not be re-ele&ed. 6 Ann. When 


Perſons are incapable of being elected, the Elec- |: 


tion ſhall be void; and Sitting or Voting in the 
Houſe of Commons they ſhall forfeit 5201. And 
the Stat. 1 Geo. c. 56. enacts, that no Perſon ha- 
ving any Penſion from the Crown, either in his 


own Name or in Truſt for him, ſhall be capable 


of being elected a Member of Parliament, or of 
Sitting and Voting in the Houſe : Penſioners pre- 
ſuming to Sit and Vote, ſhall forfeit 20 J. for 
every Day, Sc. But the Act mentions a Pen- 
ſion for any Term or Number of Years; and not 
a Penſion during Pleaſure, according to the 4 
Ann. c. 8. By ancient Statutes, Knights of the 
Shire are to be reſident in the County for which 
they are choſen, as likewiſe Citizens and Bur- 


the ſame Cities and Boroughs, the Day of the 
Date of the Writ of Summons; and they are co 
be notable Knights of the ſame County, &#c. 
notable Eſquires or Gentlemen: Alfo by a late 
Act, no Perſon ſhall be qualified to ſerve in Par- 
liament as a Knight of the Shire, who hath nor 


an Eſtate of Freehold or Copyhold for Life, or | 


ſome greater Eſtate to his own Uſe, of 600 1. a 
Year, over and above what will ſatisfy all Incum- 
brances, and a Citizen and Burge!s 300 l. ber 
Annum, of which Oath is ro be made at the Re— 


2 


queſt of a Candidate, or tuo Perfons having 


geſſes elected ſhall be reſident in and free of | 
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lected and returned not ſo qualified, the Return 
ſhall be void. 9 Ann. c. 5. And none ſhall be 
qualified by Virtue of any Mortgage, whereof 
the Equity of Redemption is in another ; unleſs 
the Mortgagee ſhall have been in Poſſeſſion ſe- 
ven Years before the Eledion: But the eldeſt 
Son of a Pecr, or of any Perſon qualified to ſerve 
as Knight of the Shire, ſhall not be incapable of 
being elected. Stat. Ibid. Members of Parliament 
muſt take the Oaths to the Government before 
they Sit and Vote in the Houſe ; or be adjudged 
Popiſh Recuſants, and be diſabled to fit in Par- 
liament, and liable to certain Forfeitures, Ec. 
Stat. 5 Eliz. c. 1. 30 Car. 2. c. 1. And this Sta- 
tute is confirmed and inforced by the 13 & 14 
The Election of Knights of the 
Shire is to be made by a Majority of Voices 
dwelling. in the Counties, having each of them 
Lands or Tenements to the yearly Value of 


40 . beſides Repriſes; and he that cannot ex- 


pend 40 3. per Ann. ſhall have no Vote in the 
Election of Knights for the Parliament. 8 H. 6. 
c. 7. And by 
Knights of the Shire muſt be reſident, and have 
40 6. per Annum Freehold over and above Re- 
priſes in the ſame County. The 7 & 8 N. 3. re. 
quires, that every Freeholder ſhall rake an Oath 
that he is a Frecholder of the County, and has 
Frechold Lands or Hereditaments of the yearly 
Value of 4o s. lying at ſuch a Place, within the 
ſaid County, and that he hath not been before 
polled at the Election: No Perſon is to be ad- 
mitted to Vote in any Election of a Member to 


any Truſt or Mortgage ; if the Truſtee or Mort- 
gagee be not in actual Poſſeſſion, and receive the 
Rents and Profits of the Eſtate; but the Mort- 
gagor or Ceſtui que 2 in Poſſeſſion, ſhall and 
may vote for the ſame Eſtate: And all Convey- 
ances of Lands, Tenements, Sc. in order to 
multiply Votes, or ſplit and divide the Intereſt 
in any Houſes or Lands, among ſeveral Perſons, 
to enable them to vote, ſhall be void and of 


none Effect. By the 10 Ann. c. 22. None ſhall 


have a Voice for electing Knights of the Shire in 
Right of any Lands, who has not been charged or 
aſſeſſed to the Publick Taxes, Church Rates and 
Pariſh Duties, in ſuch Proportion as other Lands 
and Tenements of 40 5. per Annum, lying within 
the ſame Pariſh ; and for which he ſhall not 
have received the Rents and Profits, or be inti- 
tled to have reccived the ſame to the full Value 
of 40 5. or more, to his own Uſe for one Year, 
before the Election, except ſuch Lands or Tene- 
ments come by Deſcent, Deviſe, Preſentation ro 
ſome Church, or Promotion to an Office, to 
which a Freehold 1s annexed; and Perſons vo- 
ting contrary ſhall forfeit 40 J. All Eftates and 
Conveyances made to any Perſon 1n a fraudulent 
Manner, on Purpoſe to qualify him to vote, ſub- 


] je& to Conditions to defeat or determine ſuch E- 


ſtate or reconvey the ſame, ſhall be taken againſt 
the Perſons executing the ſame as free and abſo- 


| lute; and all Bonds, c. for Redemption ſhall 


be void ; alſo Perſons voting by Colour of ſuch 
Conveyance, incur a Forfeiture of 40 J. Per- 
ſons refuſing to take the Oaths of Abjuration, 


Sc. are diſabled to vote at any Election for 


Members of Parliament. 1 Geo. c. 13. As to who 
are or ought to be the Electors in Boroughs, it 
hath very much exerciſed the Britiſh Houſe of 


| 


Right to Vote; and if any Perſon ſhall be e- | 


the 10 H. 6. c. 2. an EleQor of 


ſerve in Parliament, who is under the Age of 
| twenty-one, or be intitled to any Vote by Reaſon of 


that where there is no Charter or Cuſtom to the 
contrary, the Election in Boroughs is to be 
made by all the Houſholders, and not Free- 


Commons or the Capital Burgeſſes of a certain 


Members to Parliament, Anno 4 Car. 1. it was a- 
greed, that the Election of Burgeſſes in all Bo- 
roughs did of common Right belong to the Com- 
moners, and that nothing could take ir from 


yond the Memory of Man. It has been holden, 
that the Commonalties of Cities and Burghs are 
only the ordinary and lower Sort of Citizens, Bur- 
geſſes or Freemen; and that the Right of Elec- 
tion of Burgeſſes to Parliament in all Boroughs 
belongs to the Commoners, viz. the ordifiary 
Burgeſſes or Freemen; and not to the Mayor, 
Aldermen, and Common Council: Though the 
Meaning of the Words Communitates Civitatum & 
Burgorum, has always ſignified, rightly under 
ſtood, the Mayor, Aldermen and Common 
Council, where they were to be found; or the 
Steward or Bailiff, and Capital Burgeſſes, or the 
governing Part of Cities and Towns, by what 
Perſons ſoever they were governed, or Titles 
called, The moſt extraordinary Caſe which has 
happened in this Age, with Relation to the De- 
rerminations of a Committee of Privileges and 
Elections, was the Caſe of Aſbby and White, con- 
cerning the Borough of Ailesbury; on a Queſtion 
put, whether an Action at Law lies for an Elector 
who 1s denied his Vote ? In this Caſe the Debares 


Qualification of Electors and of Perſons elected, 
is cognizable only before the Commons in Parlia- 
ment; and that the examining and determining the 
Qualification or Right of any Elector, Sc. belongs 
to them, where the Acts of Parliament give no par- 
ticular Direction, that whoever, ſhall proſecute 
any Action, &. which ſhall bring the Right of 
Electors to the Determination of any other Ju- 
riſdiction than that of the Houſe of Commons, 


ſnall be guilty of a Breach of the Privilege of the 
Houſe. Several Defendants were committed to 
Newgate by a Warrant ſigned by Robert Harley, 
Speaker of the Houſe of Commons, for proſecu- 
ting Actions at Law againſt the Conſtables of the 
aforeſaid Borough of Ailesbury, for refuſing to 
take their Votes at the Ele&ion of Members of 
Parliament, & c. in Contempt of the Juriſdiftion 
and Privileges of the Houſe; and this Matter 
being returned by Habeas Corpus ſeverally, and 
the Defendants brought into Court, their Coun- 
ſel moved that they might be diſcharged, for 
that the Proſecution of a Suit at Law could be 
no unlawul Act, nor a Breach of the Privileges 


of Opinion, that the Houſe were the proper 
Judges of their own Privileges ; but Holt Chief 
Fuſtice held, that the Authority of the Commons 
was circumſeribed by Law ; and if they ſhould 
exceed that Authority, then to ſay they were 
Judges of their own Privileges is to make their 
Privileges to be what they would have rhem to 
be; and thar if they ſhould wrongfully impriſ.n 
there could be no Redreſs, ſo that the Court at 
Weſtminfter could not execute the Laws upon 
which the Liberties of the Subject ſubſiſt. 2 Fall. 


503. And in Action on the Caſe, by a Ar 
of Ailesbury againſt the Conſtables of the ſai 


Commons: In the 22 Fac. 1. it was reſolved 


holders only: And in a Queſtion whether the 


Borough in Lincolnſhire, were the EleQors of | 


except in Caſes provided for by ſome Statute, [| 


— 


of the Houſe of Commons: Three Judges were] 


ö 


them but a Preſeription and conſtant Uſage be- 


2 


— — 


ended in the following Reſolutions, viz. That the] 
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— 


' Ja Right, he mult have a Remedy to aſſert that 


. 


— 


| Judges, viz. That the Action is not maintain. 
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Borough, for refuſing to receive the Plaintiff's | 
Vote in the Eledion for a Member of Parlia- 
ment ; the Plaintiff had a Verdict, but the Judg- 
ment was arreſted by the Opinion of three 


able, becauſe the Conſtables acted as Judges, and 
the not Receiving the Plaintiff's Vote is Dam: 
num ſine injuria ; for when the Matter comes be- 
fore the Houſe, his Vote will be received ; that 
the Right of electing Members to ſerve in Par- 
liament, is to be decided in Parliament, and the 
Plaintiff way petition the Houſe for. that Pur- 
poſe, and after tis determined there, he may 
there bring his Action, and not before: Holt Chief 
Fuſtice contra, That the Plaintiff had a Right to 
vote; a Frecholder has a Right to vote by Rea- 
ſon of his Freehold ; and it 1s a real Right, and 
the Value of his Freehold was not material till 
the Stat. 8 Hen. 6. which requires it to be 4o s. 
per Annum : That as it is Ratione liberi tenementi 
in Counties; ſo in ancient Boroughs, they have 
a Right to vote raticne Burgagii ; and in Cities 
and Corporations, it is ratione Francheſie, and a 
perſonal Inheritance, veſted in the whole Corpo- 
ration, but to be uſed by the particular Mem- 
bers ; that this is a noble Privilege, which en- 
titles the Subject to a Share in the Government 
and Legiſlature; and that if the Plaintiff hath 


Right, for Want of Right and Want of Remedy 


Plaintiff's Vote is an Injury, and every Injury 
imports a Damage; and that where a parliamen- 
tary Matter comes in incidentally to an Action 
of Property, in the King's Court, it muſt be de- 
termined there, and not in Parliament; the Par- 
liament cannot judge of the Injury, nor give Da- 
mages to the Plaintiff, and he bath no Remedy 
by way of Petition: And according to this Opi- 
nion, the judgment of the other three Indes 
was reverſed upon a Writ of Error brought in 
the Honſe of Lords. 1 Salk. 19. Mod. Caſ. 45. 
This Caſe occaſioned great Diſputes, between the 
two Houſes of Parliament; the Lords inſiſting, 
that if the Commons only could judye of the 
Right of their Electors, they would in Effect 
' chuſe their Electors, &c. And the Commons al- 
ledging, that if the Right of Electors might be 
determined in the Courts of Law, from whence 
Cauſes are removed by Writ of Error into the 
Houſe of Lords, the Lords would become Judges 
of the Right of EleGors to chuſe, and conſe- 
quently who were duly elected Members ot the 
| Commons Houſe, whereby the Commons would 
loſe their Independency, and be ſubject to the 
| Lords, c. But the Parliament being ſoon after 
prorogued, the Diſpute was drop'd. By the Com- 
mon Law of England, every Commoner hath a 
Right not to be ſubjeRed to Laws made without 
his Conſent ; and becauſe ſuch Conſent cannot 
be given by every individual Man in Perſon, by 
Reaſon of Number and Confuſion ; that Power is 
lodged in their Repreſentatives, elected and cho- 
ſen by them, viz. Knights, Citizens, c. 3 Salk. 
18, And in ſeveral Counties, the Citizens and 
Burgeſſes were formerly choſen in the Ce 
Courts, with the Knights of Shires, and jointly 
returned, Ec. For there were commonly four 
or five Citizens or Burgeſſes ſent from the re- 
ſpeltive Cities or Boroughs to the County-Court; 
and there they were choſen, with full Power for them- 
ſelves and their ſeveral Communities, to do and 


is the ſame Thing; that Refuſing to take the | ſufficient. Power for themſelves, and the Community of 


conſent to ſuch Things, as by the Common Coun- 
_ | 


P n 


—_——. 


eil of the Kingdom, aſſembled in Parliament, 
ſhould be ordained and enatted. It is ſaid by 
ſome Writers, that in ancient Times the King 
hath nominated the very Perſons to be returned, 
and did not leave it to the Election of the Peo. | 
ple ; for which they give an Inſtance in the 45th | 
Year of Ed. 3. And among the Parliament Writs 
14 Eliz. there appears to be an Appointment and 
Return of Burgeſſes, by the Lord of a Town, | 
Sc. But theſe are ſingle Inſtances in their Kind; 
and the Writs for Elections in the 23d Vear of | 
King Ed. 1. ran in Engliſh as follows, viz. 


Form of an ancient Writ for Election of Members 
| of Parliament. . | 


O the Sheriff of, &c. Greeting : Becauſe we [ 

deſire to have a Conference and Treaty with the 
Earls, Barons, and other great Men of our Kingdom, 
to provide Remedies againſt the Dangers our Kingdom | 
is in at this Time; therefore we have commanded 
them, that they be with us at Weſtminſter, on the, 
Day, &c. next coming to treat, ordain, and do, ſo as 
thoſe Dangers may be prevented: And we command, 
and firmly enjoin thee, that, without Delay, than doeft | 
cauſe to be choſen, and to come to us, at the Time and 
Plate aforeſaid, two Knights of the County aforeſaid, | 
and of every City two Citizens, and of every Borough 
two Burgeſſes, of the beſt, moſt able, and diſcreet 
Men for Buſineſs; ſo as the ſaid Knights may have 


— 


8 (OC Wh 
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the County aforeſaid, and the Citizens and Bureeſſes | 
may have the ſame Power ſeparately from. them, for | 
themſelves and the Communities of Cities and Burphs, 
then to do in the Premiſſes <vhat ſhall be ordained by 
the Common Council of the Realm, ſo that the Buſineſs | 
aforeſaid may not remain undone; and have there the 

Names of the Knights, Citizens, and Burgeſſes, and 
this Writ. Witneſs the King, &c. | 


The Return of the Writ, thereon indorſed, was thus, | 


A. B. Sheriff, by Virtue of this Writ bave cauſed 

to be cheſen in the County of, &e. two Knights, 
and of every City of the ſame County two Citizens, and of 
every Borough two Burgeſſes, of the beſt, moſt able, 
and d:ſ.reet Knights, Citizens and Burgeſſes of the 
County, City and Burghs aforeſaid, according to the | 
Tenor of the Writ. | 


By the Stat. 7 H. 4. cab. 15. The Election of 
Knights of the Shire, is to be made in the fol- 
lowing Manner: At the next County- Court, af- 
ter the Delivery of the Writ, Proclamation is 
to be made by the Sheriff of the County of the 
Day and Place the Parliament is to aſſemble, | 
and that all as are there preſent ſhall attend to 
the Election of Knights of the Shire; and then | 
in full County, a free and indifferent Election 
ſhall be made: And after ſuch Choice, the 
Names of the Partics choſen, are to be written 
in an Indenture under the Seals of the EleQors, 
which Indenture ſo ſealed and tacked to the 
Writ, ſhall be the Sheriff's Return thereof. And | 
by 23 H. 6. cap. 7. it is EnaGted, That the She- 
riff after Receipt of the Writ, ſhall deliver a 
Precept under his Seal to every Mayor and Bai- 
liff of Cities and Boroughs within his County, 
reciting the Writ, and requiring them to chuſe | 
two Citizens and Burgeſſes to come to the Parlia- 
ment ; and ſuch Mayors and Head Officers, are 
to make Return of the Precept to the Sheriff, 
by Indenture, Sc. whereupon the Sheriff is en- 
abled to make a good Return of the Writ: The 
| Sheriff 
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of eight and eleven in the Forenoon; and if 
any Knight, Citizen, or Burgeſs, returned by 
the Sheriff ſhall be put out and the Name of 
another put in, diverſe Penalties are incurred ; 
Sh-riffs acting contrary to this Starute, and not 
returning a Member duly elected, are ſubject ro 
a Forfeiture of 100 J. recoverable by Action of 
Debt; and Officers of r making falſe 
Return, liable to a Penalty of 40 J. Sc. It has 
been adjudged on this AQ, that though no Elec- 
tion ſhould be made of any Knight of the Shire, 
but between eight and eleven of the Clock in 
the Forenoon ; if the Election be begun within 
that Time, and cannot be determined in thoſe 
Hours, it may be made after. 4 Inft. 48. And 
if any Eledtors 0 their Voices before the 
Precept for Election is read and publiſhed, it 
will be of no Force; for after the Precepr is 
thus read, c. they may alter their Voices and 
make a new Election. Ibid. 49. The Stat. 7 & 8 
W. z. cap. 7. ordains, if any Perſon ſhall return 
a Member to ſerve in Parliament for any Place, 
contrary to the Determination in the Houſe of 
Commons of the Right of Election for ſuch 
Place, the Return ſo made ſhall be judged a falſe 
Return; and the Party making it may be pro- 
ſecured, and double Damages with Coſts reco- 
vered againſt him: Officers wilfully and falſly 
returning more Perſons than are required to be 
choſen by the Writ or Precept, the like Reme- 
dy may be had againſt them; and all Contracts, 
Promiſes, &c. to return any Member of Parlia- 
ment are not only declared void, but the Makers 
or Givers of the Contracts, &c. or of any Gift 
| or Reward to procure a falſe or double Return, 
ſhall forfeit 300 l. one Third to the King, an- 
| other to the Informer, and the other Third to 
| the Poor of the Place, to be recovered in any 

Court of Record at Weſtminſter, &c. By 7 & 8 
W. 3. cap. 25. When any new Parliament ſhall be 
called, there ſhall be forty Days between the 
| 4 and Returns of the Writs; the Lord Chan- 

cellor, &c. is to iſſue out Writs for Election of 
Members of Parliament, with as much Expedi- 
| tion as may be; and the ſeveral Writs ſhall be 
delivered to the proper Officers for Execution, 
who are to indorſe the Day of the Receipt on 
the back of the Writ, and forthwith make out 
the Precepts to each Borough, &c. which are 
to be delivered to the Officers of every ſuch 
Borough, within three Days, and they mult like- 
wiſe indorſe the Day of Receipt, and imme— 
diately cauſe publick Notice to be given of the 
Time and Place of Election, and proceed to 

Election thereupon in eight Days: For ele&- 
ing of Knights of the Shire, the Sheriff is 
to hold his County- Court at the moſt publick 
and uſual Place, and there proceed in the E- 
lection at the next Court, unleſs it fall out to 
be within fix Days after the Receipr of the 
Writ, and then the ſame is to be adjourned, 
giving ten Days Notice of the Election; if the 
Election be not determined on View, but a Pol 
{ is demanded, the Sheriff is to take the ſame, and 
{ likewiſe a Scrutiny, and he or his Under- Sheriff 
{ ſhall appoint and ſwear Clerks for that Purpoſe, 
Erg. The County Court is not to be adjourned 
to any other Place, without the Conſent of the 
{ Candidates; nor ſhall any unneceſſary Adjourn- 
ments be made, but the Poll ro proceed; alſo 
1 every Sheriff, &c. is to deliver a Copy of the 
Poll to any Perſon defiring it; and Officers for 


1 


Sheriff is to make Election between the Hours | 


— 


to a Forfeiture of 5007. The 10 & 11 V. z. 
directs, That the Sheriff or other Officer having 
the Execution and Return of Writs of Summons 
for Parliament, ſhall on or before the Day of 
Meeting of the Parliament, and with all Expedi- 
tion not exceeding fonrteen Days after Election, 
make Returns to the Clerk of the Crown in 
Chancery to be filed, on Pain of forfeiting 500 !, 
And the returning Officer, within twenty Days 
after the Election, is to deliver over to the Clerk 
of the Peace, all the Poll-Books on Oath made 
before two Juſtices, to be preſerved among the 
Records of the Seſſions of the Peace, Sc. 10 
Ann. cap. 23. In double Returns, it has been. 
formerly a general Practice in the Houſe of 
Commons, that neither one nor the other ſhould 
fit in the Houſe, until it be decided ; Anno 1640, 
two Returns were made for Great Marlow, and 
in both Indentures one Perſon was returned, and 
he was admitted to fir, but the others ordered to 
withdraw until the Queſtion was determined: 
And in the ſame Year, it was ordered, That 
where ſome are returned by the Sheriff, or ſuch 
other Officer as by Law hath Power to return, 
and others returned by private Hands; in ſuch 
Caſe, thoſe that are returned by the Sheriff or 
other Officer, ſhall ſit until the Election is quaſh- 
ed by the Houſe. Ordin. 1640. If one be duly 
cleftted Knight, Citizen, or Burgeſs, and the 
Sheriff, c. return another, the Return muſt be 
reformed and amended; and he that is duly 
elected, is to be inſerted, for the Election is the 
Foundation, and not the Return. 4 Inſt. 49. In 
Action of the Caſe, Sc. the Plaintiff declared, 
that he was duly elected a Member of Parliament 
for ſuch a Borough, and the Defendant return- 
ed two other Perſons, and that he petitioned the 
Houſe of Commons, and was adjudged to be duly 
elected, and his Name ordered to be inſerred in 
the Roll, and the Name of the other to be ra- 
zed out: The Plaintiff had a Verdict; but it 
was adjudged in Arreſt of Judgment, that this 
Declaration was not founded on the Act 7 & 8 
W. z. becauſe that Statute gave an Action where 
there was none before, and therefore the Fact 
mult be laid agreeable to it, which not being 
done, the Defendant had 1 2 Salk. 504. 
The Court will not meddle in an Action upon a 
double Return, until it is determined in Parlia- 
ment. Lutw. 88. And it hath been holden, that 


Statute 57 & 8 W. 3. cap. 7. becauſe it is the 
only Method that the Sheritf had to ſecure him- 
ſel ; and when the Right was decided in the 
Parliament, then one Indenture is taken off rhe 
File, ſo that it is not then a double Return; 
neither can the Party have an Action for a falſe 
Return, for the Matter may be determined in 
the Houſe whether true or falſe; and if ſo, there 
will be an Inconvenience in contrary Reſolu- | 
tions, if they ſhould determine in one Way, 
and the Courts at Law another Way; but after 
a Diſſolution the Action may lie for a falſe Re- 
turn, as then the Right cannot be determined in | 
Parliament. 2 Salk. 502, A double Return is 

of the ſame Nature with a falſe Return, as to 

Action on the Cale; in both it is grounded on the 

Falſity; but there is another Reaſon why this | 
Action will not lie for a double Return, (viz.) 

becauſe the Law doth not take any Notice of 

ſuch a Return, it is only allowed by the Uſage of 


Parliament, and in Caſes wherein the proper Ot- 


* 


every wilful Offence againſt this Act, aro ſubje& | 


« 


for a double Return, no Action lay before the | 
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ficer cannot determine who is choſen ; therefore 
when he doubts, he makes a double Return, 
and ſubmits the Choice to the Determination of 
the Houſe of Commons; and if that Houſe doth 
admir ſuch Returns, and make Determinations 
on them, it will be hard for the Law to ſubject a 
Man to an Action only for ſubmitting a Fact to 
be determined by a Court, which hath a proper 
Juriſdiction to determine it: And by Reaſon of 


the Variety of Opinions, that an Action in this 
1 Caſe would lic, and would not; it hath been en- 


ated by Stat, 7 & 8 W. 3. cap. . That the laſt 


] Determination of the Houſe of Commons con- 


cerning the Right of Election, is to be purſued. 


| 2 Lev. 114. 1 Nelſ. Abr. 30. A Member elected 
| and returned for ſeveral Places, is to make his 


Choice for which Place he will ſerye.; and if he 
doth not, by the Time which the Houſe ſhall 
appoint, the Houſe may determine for what 
Place he ſhall continue a Member, and Writs 
ſhall go out for the other Place. Candidates are 
not to make Preſents of Money to, or treat, 
Sc. Elefors, after the Teſte of the Writ of 
Summons, or iſſuing out the Writs of Election, 


| or after any Place of a Member becomes va- 
| cant ; if they do, for this Bribery they ſhall be 


incapacitated to ſerve as Members. 7 W. 3. c. 4. 
And no Officers of the Exciſe, Poſt-Office, &c. 
are to make any Intereſt for Members of Parlia- 
ment, on Pain of forfeiting 100. and Diſability, 
Sc 5 & 6 W. & M. cap. 20. Members of Par- 


 liament had anciently an Allowance or Wages, for 


Attendance in the Houſe, by Statute ; Knights of 
the Shire 4 s. a Day, and Citizens and Burgeſles 
2 5. per Diem. 4 Inſt. 46. K 
Parliaments holden, and Proceedings in. Before 
the Conqueſt, Parliaments were to be held twice 
every Ycar : The 4 Ed. 3. Enacted, That a Par- 
liament ſhould be holden once a Year, and oftner 
if neceſſary ; and the 36 Ed. 6. requires a Parli- 
ament to be held every Year. But by the Means 
of Cardinal Wolſey, the Favourite of King Hen. 8. 


|] a Parliament was but held once in fourteen Years 


during that Reign; which was upon a remark- 
able Occaſion, viz. to attaint the Duke of Buck- 
ingbam. 'The, Stat. 16 Car. 2. cap. 1. ordains, 
that the Sitting and Holding of Parliaments ſhall 
not be diſcontinued above three Years. And the 
6 W. & M. cap. 2, enacts, That new Parliaments 
ſhall be choſen once 1n three Years; and no 
Parliament continue longer than three Years. But 
by 1Geo. c. 38. the Time of Continuance of Par- 
liaments is inlarged to ſeven Years; to be com- 
puted from the Day appointed for their Meet- 
ing, by the Writ of Summons. The occaſional 
Law. 1 V. & M. Seſfſ: 1. cap. 1. declared, That 
the Lords and Commons convened at Weſtminſter, 
were the two Houſes of Parliament, notwithſtand- 
ing the Want of any Writ of Summons, or other 
Defe& of Form, Sc. A Parliament cannot be- 
gin, on the Return of the Writs, without the 
Preſence of the King, in Perſon, or by Repre- 
ſentation; and by Repreſentation two Ways, 
either by a Guardian of England, by Lerters Pa- 
rent under the Great Scal, when the King is 
out of the Realm; or by Commiſſion, to cer- 
tain Noble Lords in Caſe of Indiſpoſition, &c. 
when his Majeſty is at Home. 4 Inf. 6, 7. And 
if any Parliament is to be holden before a Guar— 
dian of the Realm, there muſt be a ſpecial 
Commiſſion to begin the Parliament; but the 
Teſte of the Writs of Summous is tobe in the Guar- 
dian's Name: And by an ancient Law, if the King 
4 


ſingula, 


being beyond the Seas, cauſe a Parliament to be 

ſummoned in this Kingdom, by Writ under the 

Teſte of his Lieutenant; and after the King re- 
turns hither, the Parliament ſhall not be diſſol— 
ved by the Arrival of the King, but ſhall pro- 
cecd without any new Summons. $ H.5. In the 
fifth Year of King Henry 5. a Parliament was 
held before John Duke of Bedford, Brother to the 
King, and Guardian of the Kingdom. Anno 3 
Edw. 4. a Parliament was begun in the Preſence 
of the King, and prorogued ro a further Day ; 
and then Milliam Archbiſhop of York, the. King's 
Commiſſary by Letters Patent, held the ſame 
Parliament, and made an Adjournment, Sc. And 
28 Eliz. the Queen by Commiſſion under the 
Great Seal, reciting that for urgent Occaſions 
ſhe could not be preſent in her Royal Perſon, 
did authoriſe Fobn Whitgift Archbiſhop of Can- 
terbury, William Lord Burleigh Lord Treaſurer of 
England, and Henry Earl of Derby Lord Steward, 
to hold a Parliament, &c. Ad faciendum omnia & 
necnon ad Parliamentum Adjornand' &? 
Prorogand, c. And in the upper Part of the 
Page, above the Beginning of the Commiſſion is 
written, Domina Regina Nepræſentatur fer Commiſſice 
narios, viz. S. Theſe Commillioners ſat on a 
Form before the Cloth of State, and aftcr the 
Commiſhon read, the Parliament procceded. A 
Parliament may be holden at any Place the King 
ſhall aſſign; but it ought not to be diſſolved as 
long as any Bill remains nndiſcuſſed, and Pro- 
clamation muft be made in the Parliament, that 
if any Perſon have any Petition, he ſhall come 
in and be hcard, and if no anſwer be given, it 
is intended that the publick are ſatisfied. Lex 
Conſtitution. 157. In former Times, by the Death 
of the King during the Sitting of the Parliament, 
the Parliament was ipſo facto diſſolved : But by 
the Stat, 1 Ann. c. 8. A Parliament ſitting or in 
Being, at the Demiſe of the King, ſhall con- 
tinue for ſix Months, Sc. All Orders of Parli- 
ament determine by Prorogation; and one taken 
by Order of the Parliament, after their Proro- 
gation, may be diſcharged on an Habeas Cortus, 
as well as after a Diſſolution : But the Diſſol u- 
tion of a Parliament doth not alter the State of 
Impeachments, brought up by the Commons in 
a preceding Parliament. Raym. 120. 1 Lev. 384. 
And it hath been reſolved by the Lords Spiritual 
and Temporal, that Caſes of Appeals and Writs 
of Error, ſhall continue, and are to be proceed- 
ed in Stat quo, &c. as they ſtood at the Diſſolu-— 
tion of the laſt Parliament. Raym. 38 1. A Pro- 


and in this Caſe the Seſſions muſt begin de Now ; 
and if a Parliament is prorogued upon the Re- 


End of the Prorogation : An Adjournment is by 
each Houſe, and the Seſſions continues notwith- 
ſtanding ſuch Adjournment. 1 Mod. 242. By a 
Prorogation of a Parliament, there is a Seffion ; 
and every ſeveral Seſſion of Parliament is in 
Law a ſeveral Parliament: Though it it be only 
an Adjournment, there is no Seſſion; and when 
a Parliament is called and doth fir, but is diſſol- 
ved without any Act paſſed, or Judgment given, 
it is no Seſſion of Parliament, but a Convention. 
4 Inſt. 21. If a Parliament is aſſembled, and ſe- 
veral Orders are made, and Writs of Error 
brought in the Houſe of Peers, and ſeveral Bills 
agreed on, but none figned; this is but a Con- 


vention, and no Parliament, or Seſſions of Parli- 


ament e But every Seſſion, in which the King ſigns 
| a Pill | 
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rogation of the Parliament is always by the King, | 


turn of the Writ of Summons, it begins at the | 
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a Bill, is a Parliament, and fo every Parliament 
is a Schon. 1 Ro. Rep. 29. Hutt. 61. And a 
Seſſion doth continue, until it is prorogued or 
diſſolved. The Parliament from the firſt Day of 
ſitting is called the firſt Seſſion of Parliament, 
&c. Raym. 120., And the Courts of Juſtice, ex 
Officio are to take Notice of the Beginning, Pro. 
rogation, and Ending of every Parliament; alſo 
of all general Statutes: And Acts of Parliament 
rake Effe& from the Beginning of the Parlia- 
ment, unleſs it be otherwiſe ordered by the Acts. 
1 Lev. 296. 4 Rep. Hob. 111. On a Prorogation, 


| ſuch Bills as have paſſed either or both Houſes, 


not having received the Royal Aſſent, mult fall: 
For there can be no Act of Parliament, without 
the Conſent of the Lords, and Commons, and 
the Royal Fiat of the King, giving his Conſent 
perſonally, or by Commiſhon ; and by the Star. 
33 H. 8. cap. 21. the King may |. Acts by 
Commiſſion under the Great Seal, ſigned by his 
Hand; and ſuch Acts ſhall be of equal Force as 
if the King were preſent in Perſon. Every 
Man in Judgment of Law is Party to an Act of 
Parliament; after the Royal Aſſent is given, it is 
the Prince's, and whole Realm's Deed: The 
Determination of the High Courr of Parliament, 
being preſumed to be the Act of every particu- 
lar Subje&, who is either preſent perſonally, or 
conſenting by his Repreſentative, Publick Bills 
or Acts of Parliament are commonly drawn by 
ſuch Members of the Houſe of Commons as are 
moſt inclined to the Effecting the Good of the 
Publick, particularly in Relation to the Bill de- 
ſigned, 4 Advice thereupon ; and Acts for 
rhe Revival, Repeal, or Continuance of Sta- 
rutes, are penned by Lawyers Members of the 
Houſe, appointed for that Purpoſe: And in the 
bringing in and paſling of Statutes, the following 
Formalities are obſerved, viz. Any Member of 
Parliament may move for a Bill to be brought 
in, except it be for impoſing a Tax, which is to 
be done by Order of the Houſe; and being 
granted, the Perſon making the Motion, and 
thoſe who ſecond it, are ordered to prepare and 
bring in the ſame: When the Bill is ready, ſome 
of the Members ordered to prepare it, preſent it; 
and upon a Queſtion being agreed to, it has the 
firſt Reading by the Clerk at the Table; after 
this, the Clerk delivers the Bill to the Speaker, 
who ſtanding up declares the Subſtance of it, 
and if any Debate happens, he puts the Queſtion, 
whether the ſame ſhall have a ſecond Reading ? 


And ſome Times upon Motion appoints a Day 


for it; for publick Bills, unleſs upon extraordi- 


| nary Occaſions, are ſeldom read more than 


once in a Day, the Members being allowed con- 
venient Time to conſider of them: If nothing 
be laid againſt a Bill, the ordinary Courſe is to 
proceed without a Queſtion ; but if the Bill be 
generally diſliked, a Queſtion is ſome Times put, 


whether the Bill ſhall be rejected? And if it be 


rejected, it cannot be propoſed any more that 


Sefhons : When a Bill hath been read a ſecond 


| Time, any Member may move to have the ſame 


amended ; but no Member of the Houſe is ad- 
mirted to ſpeak more than once in a Debate, ex- 


| cept the Bill be read more than once that Day, 


or the whole Houle is turned into a Committee; 
and after ſome Time ſpent in Debates, the Speak. 
er collecting the Sente of the Houſe, reduces 
the ſame to a Queſtion, which he ſubmits to the 
Houſe, and is put to the Vote: And a Queſtion 
is to be put, after the Bill is ſo read a ſecond 


—— 


Time, whether it ſhall be committed? which is 
either to a Committee of the whole Houſe or a 
private Committee, as the Importance of the 
Bill ſhall require; and this Committee is to re- 
port their Opinion of the Bill, with the Amend- 
ments to the Houſe, the Chairman having cau-- 
ſed the Clerk attending to rcad the Bill, and 
read it himſelf, putting every Clauſe to the 
Queſtion, &c. The Chairman makes his Report 
at the Side-Bar of the Houſe, reading all the Al- 
terations made, and then delivers the ſame to 
the Clerk of the Parliament ; who likewiſe reads 
all the Amendments, and the Speaker puts the 
Queſtion, whether they ſhall be read a ſecond 
Time? And if that be agreed unto, he reads the 
Amendments himſelf, and puts the Queſtion, 
whether the Bill ſo amended ſhall be ingroſſed, 
and read a third Time ſome other Day ? And 
then the Speaker rakes the Bill in his Hand, 
holds it up, and puts the laſt Queſtion, whether 
the Bill ſhall paſs? If a Majority of Voices are 
for it, then the Bill paſſes; — it is ſent up to 
the Houſe of Lords, where, when it is twice 
read, the Queſtion is to be for Commitment; or 
if it be not committed, then it is to be read a 
third Time, and the next Queſtion to be for its 
Paſſing; and upon the third Reading of the Bil}, 
any Member may ſpeak againſt the whole Bill to 
throw out the ſame, or for Amendment of any 
Clauſe thereof; and if it be amended, it is to be 
ſent back again to the Commons for their Con- 
currence, and _ returned, 1s then paſſed in 
the Houſe of Lords, and ready for the Royal 
Aſſent. If a Bill paſſes in one Houſe, but a 
Demur happens upon it when ſent to the other 
Houſe, in this Cale a Conference is demanded; 
wherein certain deputed Members of cach Houſe 
meet in the Painted Chamber, and Debate the 
Matter; and when they have agreed, the Bill 
paſſed is brought to the King in the Houſe of 
Lords; where having his Crown upon his Head, 
and his Royal Robes on, he declares the Royal 
Aſſent, by the Clerk of the Parliament. Pract. 
Solic. in Parliam. 397, 398. As for private Bills, 
Leave is to be obtained by Petition, Oc. to bring 
in the ſame, and the Subſtance thereof is to be 
ſer forth, until which the Bill is not to be offer- 
ed; and when the Petition is read, and Leave 
given to bring in the Bill, whereupon it is ac- 
cordingly brought into the Houſe, the Perſons 
concerned may be heard by themſelves or Coun- 
ſel ar the Bar, or before a Committee, to whom 
ſuch Bill is referred; (and in Caſe of a Peer, he 
ſhall be admitted to come within the Bar of the 
Houſe of Commons, and fit covered on a Stool 
whilſt the ſame is debating} And after Counſel 
is heard on both Sides, and the Houſe is ſatisfied 
with the Contents of the Bill, it is committed, 
and paſſed, Sc. All Bills, Motions and Petiti— 
ons, are by Order of Parliament to be en- 
tred on the Parliament Rolls, although they are 
denied, and never proceeded to the Eftabliſh- 
ment of a Statute, together with the Anſwers. 
Lex Conſtitution. 154. The Speaker of the Houſe 
of Commons is not allowed to perſuade or 
diſſuade in paſſing of a Bill, only to make a 
ſhort Narrative of it; if any Queſtion be upon 
che Bill, he is to explain, but not enter into Ar- 
gument or Diſpute; and he is not to vote, ex- 
cept the Houſe is equally divided: When Mr. 
Speaker defires to ſpeak, he ought to be heard 
without Interruption ; and when the Speaker 
ſtands up, the Member tianding up is > tic 

down, 
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down: If two ſtand up to ſpeak to a Bill, he 
that would ſpeak againſt the Bill, if it be known, 
is to be firſt heard; otherwiſe he that was firſt 
up, which is to be determined by the Speaker : 
| Whoſoever hiſſes or diſturbs any Perſon in his 
Speech, ſhall anſwer it at the Bar of the Houle. 
And in going forth, no Member is to ſtir, until 
Mr. Speaker riſes from his Seat: and then all the 
Reſt are to follow after. Ord. Anno 1604. 

Parliament de la Bonde, A Parliament in K. 
Edi. 2d's Time, ſo called, whereunto the Ba- 
rons came armed againſt the two Spencers, with 
coloured Bands for Diſtinction. Baronag. Engl. 
I part. 

Sirliamentum Diabolicum, Was a Parlia- 
ment held at Coventry 38 H. 6. wherein Edward 


the Chief Nobility, were attainted; but the Acts 
then made were annulled by the ſueceeding Par- 
liamert. Holinſh. Cron. 

Parliamencum Indoctozum, A Parliament 6 
H. 4. whereunto by ſpecial Precept to the She- 
riffs in their ſeveral Counties, no Lawyer or Per- 
ſon skilled in the Law was to come; and there- 

fore it was ſo termed. Rot. Parl. 6 H. 4 
Parliamentum inſanum, Was a Parliament aſ- 
ſembled at Oxford Anno 41 H. 3. ſo ſtiled, from 
| the Madreſs of their Proceedings; and becauſe 
| the Lords came with great Numbers of armed 
Men to it, and Contentions grew very high be- 
tween the King, Loyds and Commons, whereby 
many Things were enacted contrary to the 
King's Pleaſure, &c. 4 Co. Ine. 

' Þarliamencum Religioſozum. In moſt Con- 
| vents, they had a common Room, into which the 
| | Brethren withdrew for Diſcourſe and Converſa- 

tion; and the Conference there had was termed 
| Parliamentum. Matt. Pariſ. And beſides the ſu- 
pream Court of Parliament, the Abbot of Croy- 


þ 


land was wont to call a Parliament of his Monks, 
to conſulr about the Affairs of his Monaftery : 
And at this Day, the Societies of the two Tem- 
ples, or Inns of Courts, do call that Aſſembly a 
Parliament, wherein they confer upon the com- 
mon Afﬀairs of their ſeycral Houſes. Cromp. Furiſd. 
ol. 1. 

7 Parochial, Belonging to a Pariſh; and there 
are ſome Places that are Extraparochial. 

Parol, Is a French Word, uſed for a Plea in 
Court. Kitch. 193. and being joined with Leaſe, 
as Leaſe parol, is a Leaſe by Werd of Mouth; to 
diſtinguiſh it from one in Writing. 

Parcl Arreſt. Any Juſtice of Peace may by 
Word of Mouth, authoriſe any one to arreſt an- 
other who 1s guilty of a Breach of the Peace in 
his Preſence, &c. Dalt. 117. 


Infant, who is ſued concerning Lands which 
came to him by Deſcent; and the Court there- 
upon will give Judgment, Quod loquela prædicta 


| Twenty-one Years: And where Age 1s granted, 
on Parol Demurrer the Writ doth not abate, but 
the Plea is put ſine Die, until the Infant is of 
full Age; and then there ſhall be a Reſummons. 
2 Lidl. Abr. 280. 2 Inſt. 258. Raſt. Entr. 360. The 
Granting of a Parol Demurrer is in Favour of an 
Infant, and for his Benefit, that he may not be 
prejudiced in his Right for Want of well know- 
ing his Eſtate, Sc. And if his Anceſtor dies ſei- 
ſed, and the Lands deſcend to him, and he en- 
| ters and takes the Profits, it would be a Preju- 
{dice to the Infant to loſe the Poſſeſſion which 


| 4 


remaneat quouſque the Infant comes to the Age of 


Earl of March, (afterwards King} and divers of 


Parol Demurrer, Is a Privilege allowed to an 


| 


he hath; ſo that in that Caſe it ſhall ſtay until 
his Age. 6 Rep. 3. The Tenant in an Action, 
cannot pray Parol Demurrer, until the Infant De- 
mandant comes of Age: This is expreſly pro- 
vided for by 6 Ed. 1. cap. 2. And it would da- 
mage the Infant, if he ſhould be fo delayed 
upon an Action brought by him, where an E- 
ſtare is deſcended to him from his Anceſtor. 6 
Rep. 3, 5. Parol Demurrer is not allowed in an Aſ- 
ſiſe, Sc. 8 Rep. 50. But when it may be had, 
if two are vouched, and there is Parol Demurrer 
for the Nonage of one; it ſhall be for the other 
alſo. 45 Ed. 3. 23. See Age Prier. 

Parſon, (Perſona) Signifies the Rector of a 
Church, becauſe for his Time he repreſents the 
Church, and in his Perſon, the Church may ſue 
for and defend her Right, Sc. Or he is called 
Parſon, as he is bound by Virtue of his Office, 
in propria Perſona ſervire deum. Fleta, lib. 9. cap. 18. 
I Inſt. zoo. Alſo the Word Parſen in a large 
Senſe, includes all Clergymen having ſpiritual 
Preferments. And there may be two ſeveral 
Parſons in one Church, one of the one Moiety, 
and the other of the other; and a Part of the 
Church and Town allotted to each; and may be 
two that make but one Parſon in a Church, pre- 
ſented by one Patron. 1 Inf. 17, 18. To a Parſon 
of a Church, theſe Things are requiſite ; Holy 
Orders, Preſentation, Inſtitution, and Induction; 
and where a Perſon is compleat Parſon, he may 
ceaſe to be Parſon of the Church, by Death, or 
Ceſſion, Reſignation, Deprivation for Simony, 
Nonconformity to the Canons, for Adultery, &c. 
1 Inft. 120. 4 Rep. 75, 76. Sir Edward Coke was 
of Opinion, that ar Common Law a Parſon could 
not be arreſted ; and ſaid he had ſeen a Report 
grounded on the Statutes 50 Edward 3. cab. 5. 
and 1 Henry 2. cap. 15. which are in Affirm- 
ance of the Common Law, and in Mainte- 
nance of the Liberties of the Church ; that a 
Parſon ought not to be arreſted in going, ſtaying, 
or returning to celebrate Divine Service, nor any 
other Perſon who attended him in ſuch Service ; 
and that if he was, he might have an Action up- 
on thoſe Statutes, againſt the Perſon making the 
Arreſt. 12 Rep. 100. A Parſon ought not to ap- 
pear at the Sheriff's Turn, or the Court-Leer, 
without an abſolute aer F. N. B. 160. No 
Parſon or Spiritual Perſon, ſhall take a Farm, or 
Leaſe of Lands, &c. to himſelf, or any one for 
his Uſe, on Pain of forfeiting 101. a Month, 
one Moiety to the King, and the other to the 
Informer. Stat. 21 Hen. 8. cab. 13. Nor ſhall he 
buy, to fell again, any Merchandize, Corn, Cat- 
tle, &c. upon Forfeiture of treble Value: But it 
is provided, that he may buy Horſes, or any o- 
ther Cattle, for his neceflary Uſe in manuring 
his Glebe and Church Lands. [b:4. On Informa- 
tion upon this Statute for renting a Farm, the 
Defendant pleaded in Bar, that he had nor ſuf- 
ficient Glebe for paſturing his Cattle, nor Corn 
for his Family; but the Plaintiff traverſed his 
having ſpent the Product thereof in his Family, 
c. I Lutay. 134. See Church. | 

Parſon J\mparſonee, {Perſona imperſonata) Is he 
who is in Poſſeſſion of a Church, be it preſen- | 
tative or impropriate, and with whom the Church 
is full. Perſona, according to the New Book of 
Entries, ſeems to be the Patron that has Right to 
give the Benefice, by Reaſon before the Lateran 
Council he had the Tithes in Reſpe& of his Libe- 
rality in ered ing or endowing the Church, Quaſi 
ſuſtineret Perſona ni Eccleſie ; and Perſona Imterſonata 

is 
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is the Parſon to whom the Benefice is given in 
the Patron's Right. Perſona Imperſonata is uſed 
for the Rector ot a Church preſentative. Reg. 
Fudic. 24. And Dyer 3 a Dean and Chapter 
are Parſent Imparſonees of a Benefice appropriated 


to them; who alſo ſhews that 3 Imperſonata 
0 


is one that is inducted and in Poſſeſſion of a Be- 


| nefice, Dyer 40, 221. So that Perſona may be 


termed Imperſonata, only in Regard of the Poſ- 


ſeſſion he hath of the Rectory, by the Act of 


another. 1 Inſt. 300. In a Quare Imjedit the Par- 
ſon is to plead Perſona Imperſonata ; but if he doth 
not ſay at the Time of obtaining the Writ, it 
will be inferred by the Writ that he is, Cro. 
Car. 105. | 7 ä 

Par ſon moztal. The Rector of a Church in- 
ſtituted and inducted, for his own Liſe, was called 
Perſona mortalis : And any Collegiate or Conven- 
tual Body, to whom the Church was for ever 


Ben were termed Perſona Immortalis. 


Cartular. Reading. M.S. fol. 182. | 
Parſonage, Or Rectory, is a Pariſh Church, 
endowed with a Houſe, Glebe, Tithes, &c. Or 
it is a certain Portion of Land, Tithes, and Of- 
ferings, eſtabliſhed by Law, for the Maintenance 
of the Miniſter, that hath the Cure of Souls 
within the Pariſh whereof he is Rector: And 
though properly a Parſonage or Rectory doth con- 
fiſt of Glebe Land and Tithes; yet it may be a 


| Reftory, tho' it have no Glebe, but the Church 


and Church-yard : Alſo there may be neither 
Glebe. nor Tithes, but annual Payments in Lieu 
thereof. Parſ. Counc. 190. The Rights to the 
Parſonage and Church Lands are of ſeveral Na- 
tures : For the Parſon hath a Right to the Poſ- 
ſeſſion; the Patron hath the Right of Preſentation ; 


and the Ordinary a Right of Inveſtiture, &c, But 
the Rights of the Patron and Ordinary are only 


collateral Rights ; neither of them being capa- 
ble of poſſeſſing or retaining the Church them- 
ſelves; though no Charge can be laid on the 
Church or Parſonage, but by the Conſent and 
Agreement of all of them. Hugh's Parſ. Law, 
188. f 

Partes finis nihil habuerunt, &c. An Excep- 
tion taken againſt a Fine levied. 3 Rep. 

Participatio, Is Charity ſo called, becauſe the 
Poor are thereby made Particeps of other Men's 
Goods : We may read it in ſeyeral Places in 
Mon. Ang. Tom. 2. pag. 321, &c. 

Parties, Are the Perſons which are named in 
a Deed or Fine, viz. that make or levy the ſame, 
and to whom 1t is made or levied. 

Partitione fecienda, Is a Writ that lies for 
thoſe who hold Lands or Tenements pro indiviſo, 
and would ſever to every one his Part, againſt 
them that refuſe to join in Partition; as Copart- 
ners, &c. E N. B. 61. 31 H. 8. c. 1. 

Partition, (Partitio) Is a Dividing of Lands de- 
ſcended by the Common Law, or by Cuſtom, a- 


mong Coheirs or Par eners, where there are two 


at the leaſt : And Partition may be made by Join- 
renants, and Tenants in Common, c. 31 U. 8. 
c. 1. 32 H. 8. c. 32. Vide Parceners. | 

Partners, Are where two or more agree to 
come in Share and Share alike ro any Trade or 
Bargain. If there are two Partners in Trade, and 
Judgment is recovered againſt one of them, his 
Moiety of the Goods in Partnerſhip only ſhall be 
taken in Execution. Shoep. Rep. 174. Sce Cuſion: 
o Merchants. 

Part- owners, Are thoſe that are concerned 
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in. And when there are Part-owners of a Ship, 
the Majority may fit her out, without the Con: 
ſent of the Reſt ; and if they do, ſuch Majority 


Profits. Show. 13, 30. Action lies as well againſt 
the Part-owners of a Ship, for the Loſs or Spoil. 
ing of Goods delivered to the Maſter, as againſt 
the Maſter; for as the Matter of a Ship is 
chargeable in Reſpect of his Wages, ſo are the 
Part-owvrers in Reſpect of the Freight; but the 
Action againſt the Part-owners muſt be brought 
againſt all of them, or the Defendants may take 
Advantage of it by pleading in Abatement, Gs. 
Shoe. Rep. 30, 105. 3 Lev. 259. 

Party Jury, Is a Jury de medielas Linguæ, in 
Actions brought by Foreigners. Stat. 14 Car. 2. 
cap. II. 

Parviſe, (Parviſia, Parviſus, non 4 Parvus ad 
ject. ſed a Gal. le Parvis) Sed placitantes tunc, i. e. 
poſt meridiem, ſe divertunt ad Parviſum & alibi 
conſulentes cum ſervientibus ad legem & aliis conſ#lia- 
riis, Ec. Thus ſaith Forteſcue in his de Laxdibrs 
LL. Angl. cap. 51. pag. 124. And Selden in his 
Notes on Forteſ:ue defines it to be, an Afternoon's 
Exerciſe, or Maot for the Inſtruction of young 
Students ; bearing the ſame Name originally with 
the Parviſie in Oxford. Seld. Notes, pag. 56. Of 
which Chaucer has Mention in one of his Prolog. 


A Serjeant at Law, that ware and wiſe, . + 
That often bad been at the Parviſe, 
Paſcha claufum. The Otavyes of Eaſter or 


Die (tali) poſt Paſcha clauſum is a Date in ſome 


of our old Deeds, The firſt Statute of Weſtmin- | 
ſter, Anno 3 Ed. 1. is ſaid to be made the Monday 


after Eaſter Week; poſt de la cluſe de Paſche, &c. 


called Palm-Sunday ; when the proper Hymn' or 
Goſpel ſung was occurrent turbe cum Floribus & 
Palmis, &c. Cartular. Abbat. Glaſton. M.S. f. 75. 
Paſchal Rents, Are Rents or yearly Tributes. 


at their Eaſter Viſitations. 


part to feed Cattle. See Paſtura. 


ſing or Paſturing of Cattle. Et habere viginti 
Por.os quietos de Paſcuagio, Sc. Mon. Ang. Tom. 


2. pag. 23. 


Pan nage. f 
Paſſage, (Paſagium) Is properly over Water, 
as Way is over Land; it relates to the Sea, and 
great Rivers, and is a French Word ſignifying 
Trarſitum, In the Stat. 4 Ed. 3. cap. 7. it is uſed 
for the Hire that a Man pays for being tranſport- 
ed over Sea, or over any River: And it is men- 
tioned among Cuſtoms and Duties, as Theolon o. 
Paſſag io, & Laſtagio. Chart. Hen. 1. Alſo Paſſagio 
is a Mrit directed to the Keepers of the Ports 


King's Leave. Rer. Orig. 193. 

PaſTagium Regis, Was a Voyage or Expedition 
to the Holy Land, when made by the Kings of 
England in Perion. Pryn's Collect. par. 3. p. 767. 

Pa ſlatoz, Is he that hath the Intereſt or Com 
mand of the Paſſage of a River; or the Lord to 
whom a Duty 1s paid for Paſſzoe. Pat. Edw. 3 
par. 3. Mon. Ang, Tom. 1. p. 505. 


AY 


in Ship Matters, and who have joint Shares there- 


Paſs-pozt, Signifies a Licence granted by any 


Tr in Authority, for the ſafe Paſſige of 
M in 


Low Sunday, which cloſes that Solemaity : And | 
Paſcha flozidum, 1s the Sunday before Eafter þ 


paid by the Clergy to the Biſhop or Archdeacon, | 
Paſ.ua, A Meadow, or Paſture Ground, ſet a- 


Paſcuage, (Paſcuagium Fr. Paſ age) The Gra- 


| 
Palnage, And Pathbnage in Woods, Sc. See 


run all the Hazard, and are to partake of the] 
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to permit a Man to paſs over Sea, who has the 
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Man, or any Ship, &c. from one Place or Coun- 
try to another. Stat. 2 Ed. 6. c. 2. f 
Paſtozal Staff, The Statf or Croſier of a Bi- 
ſhop, 'wherewith they were inveſted. © 
Paſture, (Paſtzra) Is any Place where Cattle 
may feed; and Feeding for Cattle is called Pa- 
re, wherefore we call Feeding Grounds Common 
of Paſture : But Common of Paſture is properly 
a Right of putting Beaſts. to Paſture in another 
Man's Soil; and in this, there is an Intereſt of 
the Lord and of the Tenant. Wood's Inft. 196, 
197. Paſtura differs from Paſcua, as appears from 
what follows, viz. Paſtura omne genus paſcendi ſig- 
nificat, ſive fiat in Pratis, ſive in ſtipula, ſive in A- 
gris, ſive in Campis ; ſed Paſcua eſt locus principaliter 
deputatus pecoribus paſcendis, ut puta in montibus, 
moris, mariſcis & planis non cultis nec aratis. Linde- 
wood. Provin. Angl. lib. 3. c. 1. ; 
Paſtus, A. Procuration or Proviſion, which 
the Tenants of the King, or other Lords, were 
bound to make for them at certain Times, or as 
often as they made a Progreſs to their Lands. 
Hoc modo per æuum libera bo a Paſtu Regis & 
Principium. Chart. Walgaſi Regis Merciorum in 
Mon. Angl. Tom. 1. p. 123. : 
Patentee, Is one to whom the King grants his 
Letters Patent. 7 Ed. 6. c. 3. 
Patents, Are the King's Writings, ſealed with 
the Great Seal, having their Name from being 
open : And they differ from Writs. Cromp. Furiſd. 
126. The King is to adviſe with his Council 
touching Grants and Patents made of his Eftate, 
Sc. And in Petitions for Lands, Annuities or 
Offices, the Value is to be expreſſed; alſo a for- 
mer Patent is to be mentioned where the Peti- 
tion is for a Grant in Reverſion, or the Patents 
thereupon ſhall be void. 1 Hen. 4. cap. 6. 6 H. 8. 
cap. 15. And Patents which bear not the Date 
and Day of Delivery of the King's Warrants 
into Chancery, are not good. Stat. 18 Hen. 6. c, 1, 
See Grants f the King. 
Patria, Signifies the Country ; but in the Law 
it is taken for a Neighbourbood, and when we ſay 
Inquiratur per Patriam, it is meant a Fury of the 


Neighbourhood. | 
Patriarch, (Patriarcha) Is a Greek Word ap- 


plied to a Chief Father. Anno 385. in the gene. 
ral Council held at Conſtantinople, it was decreed 
that the Biſhop of that Place ſhould for ever be 
called a Patriarch. 

Patrimony, (Patrimoniam) An Hereditary E- 
ſtate ; or Right deſcending from Anceſtors. The 
legal Endowment of a Church, or Religious 


and the Lands and Revenues united to the See 
of Rome, are term'd St. Peter's Patrimony. Cowel. 
Patrinus, Is uſed for Godfather, and Matri- 
na a Godmother, in the Laws of King Hen. 1. 
Patritius, Was an Honour conferred on Men 
of the firſt Quality, in the Time of the Engliſh 
Saxon Kings. Pro ampliori firmitatis Teſta- 
mento, Principes & Senatores, Fudices & Patritios 
ſubſcribere fecimus. Mon. Ang. Tom. 1. p. 13. 


him that hath manumitted a Servant; and there- 
by is accounted his great Benefactor, and claims 
Duty and Reverence of him during his Life. 
Digeſt. Tit. de Fure Patronatus. In the Canon and 
Common Law, it is he who hath the Gift and Diſ- 
poſition of an Eccleſiaſtical Benefice ; and the 
Reaſon of it is, becauſe the Gift of Churches 
and Benefices belonged unto ſuch good Men, as 


either built or endowed them with great Part of 


Houſe, was likewiſe called Eccleſiaſtical Patrimony ; | 


Patron, (Patronus) Signifieth in the Civil Lam 


their Revenues. Terms de Ley 473. And there 
are three Cauſes of -Patronage : Ratione Fundatio- 
nis, where one ſolely founds a Church; Razione 
Donationis, when a Man only endows it ; and Ra- 
tione Fundi, where à Perſon erects a Church on 
his own Ground, Litt. Rep. 137. 2 Lill. Abr. 286. 
The Patron is to preſent within ſix Kalendar 
Months after an Avoidance of the Church: And 
where the Church becomes void by the Death of 
the Incumbent, the Patron at his il is to take 
Notice of it, in making Preſentation; but if there 
be an Avoidance by Deprivation, Sc. he ſhall 
tave Notice, and fix Months after to. preſenr. 
6 Rep. 61. 3 Leon. 46. Where à Church be- 
comes litigious by the Preſentation of two ſeve- 


ral Patrons of their Clerks, a Fus Patvonatus may | 


be.awarded by the Biſhop to mquire into who is 


| rightful Patron; and he is to admit accordingly, 


Sc. 2 Roll. Abr. 384, 385. If there is a Right of 


Nomination in one, and a Right of Preſentation | 


in another to the ſame Church ; he: that hath 


the Right of Nomination is the true Patron. F. 


N. B. 133. See Advowſon, &. 1 
Pavage, (Pavagium) Money paid towards the 
Paving of Streets or Highways. Rot. Parl. 10 


Ed. 3. | unte 
Pauper, Signifies a poor Man, according to 


which we have a Term in Law to ſue in Forma ; 


e for Surety | 


Pauperis. See Forma Pauperis. 

Pawn, (Pignas) A Pledge or Ga 
of Payment of Money lent: It is ſaid to be de- 
rived a Pugno, quia Res que Pignori dantur, pug- 
no vel manu traduntur. Litt. Di. The Party that 
pawns Goods, hath a general Property in them; 
they cannot be forfeited by the Party that hath 
them in Pawn for any Offence of his, nor be ta- 
ken in Execution for his Debt; neither may they 
otherwiſe be put in Execution, till the Debt for 
which they are pacuned is ſatisfied, Litt. Rep. 332. 
If a Man pawns Goods for Money, and after- 
wards a Judgment is had againſt the Pauner, at 
the Suit of one of his Creditors; the Goods in 
the Hands of the Pawnee ſhall not be taken in 
Execution upon this Judgment, until the Money 
is paid to the Pawnee, becauſe he had a qualified 
Property 1n them, and the Judgment-Creditor 
only an Intereſt, 3 Bulſt. 17. And when a Per- 


ſon hath Jewels in Pawn for a certain Sum, and | 


he that putteth them in Pay is attainted; the 
King ſhall not have the Jewels unleſs he pay the 
Money. Plowd. 487. The Pawnee of Goods hath 
a ſpecial Property in them, to detain them for 
his Security, Sc. and he may aſſign the Pawn 
over to another, who ſhall hold it ſubje& to the 
ſame Conditions: And if the Pawnee die before 
redeem'd, his Executors ſhall have it upon the 
like Terms as he had it. If Goods pawn'd are 
periſhable, and no Day being ſer for 04 of 
the Money, they lie in Pacun till ſpoiled, with- 
out any Default in him that hath them in Keep- 
ing; the Party that pawned them ſhall bear the 
Damage, for it ſhall be adjudged his Fault that 
he did not redeem them ſooner ; and he to whom 
pawned may have Action of Debt for his Mo- 
ney: Alſo if rhe Goods are taken from him, he 
may have Action of Treſpaſs, Sc. Co. Litt. 89, 
208, Where Goods are pawned for Money bor- 
row'd, without a Day ſet for their Redemption, 
they are redeemable at any Time during the 
Life of the Borrower : They may be redeem'd 
after the Death of him to whom pawn'd ; but not 
afrer the Death of him who pawn'd the Goods. 
2 Cro. 245. Goods pacuned generally, without any 
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Day of Redemption, if the Pawrey dies, the 
Paws is abſolute and irredeemable; if che Pawnee 
dies, it is not ſo. Ny 137. 1 Bylft. 9. If Goods 
are redeemable at a Day certain, it muſt be 
ttrictly obſerved ; and the Pawnee, in Caſe of 
Failure of Payment at the Day, may ſell them, 
1 Roll. Rep. 181, 215. In other Caſes, Brokers 
commonly ſtay bur a Year for their Money, at 
the End of which, if not redeem'd, · they ſell the 
Goods. Law. Secur. 99. He who borrows Money 
on a Pacen is to have again the Pledge when he 


| repays'ir, or he may have Afton for the Derain- 


er; and his Tender of the Money reveſts the 


Special Property. 2 Cro. 244 And it hath been 


held, that where a Broker or Pawnee refuſes up- 
on Tender of the Money, to redeliver the Goods 
in Pawn, he may be indicted; becauſe being ſe- 
cretly pawn'd, it may be impoſſible to | v4 a 
Delivery for Want of Witneſſes, if Action of 
Trover ſhould be brought for them. Paſch. 5 W. z. 
3 Salk. 268. Adjudg'd, that if Goods are loſt, af. 


ter the Tender of the Money, the Pacunee is lia- 


ble to make them good to the Owner; for after 
Tender he is a wrongful Detainer, and he who 
keeps Goods wrongfully muſt anſwer for them at 
all Events, his wrongful Detainer being the Oc- 
cafion of the Loſs : But if they are loſt before a 
Tender, 'tis otherwiſe; the Pazynee is not liable, 
if his Care of Keeping them was exact; and the 
Law requires nothing of him, but only that he 
ſhall uſe an ordinary Cart in Keeping of the, 
Goods, that they ny be reſtored on Payment of 
the Money for which they were depoſited ; and 


in ſuch Caſe, if the Goods are loft, the Pawnee | ;f 


hath ftil] his Remedy againſt the Pawner for the 
Money lent. 2 Salk. 522. 3 Salk. 268. It the 
Pawn is laid up, and the Pawnee robb'd, he is 
not anſwerable : Though if the Pawnee uſeth the 
Thing, as a Jewel, Watch, Ec. that will not be 
the worſe for Wearing, which he may do, it is 
at his Peril; and if he is robbed, he is anſwer- 
able to the Owner, as the Uſing occaſioned the 
Loſs, c. Ibid. If the Pawn is of ſuch a Na- 
ture that the Keeping 1s a Charge to the Pawnee, 
as a Cow, or a Horſe, Sc. he may milk the one, 


or ride the other, and this ſhall go in Recompence 


for his Keeping. Ibid. Things which will grow 
the Worſe by Uſage, as Apparel, &c. he may not 


1 uſe. Owen 124. 


Pawnage In Woods and Foreſts for Swine. Vide 


| Pannage. 


Payment Of Money before the Day appoint- 
ed, is in Law a Payment at the Day; for it can- 
not, in Preſumption of Law, be any Prejudice to 
him to whom the Payment is made, to have his 
Money before the Time; and it appears by the 
Party's Receipt of it, that it is for his own Ad- 
vantage to receive it then, otherwife he would 


not do it: Yet it is ſaid, that the Defendant muſt 


not pleed, that the Plaintiff accepted it in full 
Satisfaction; but that he paid it in full Satisfac- 
tion. 5 Rep. 11. Payment of a leſſer Sum in 
Satisfaction of a greater, cannot be a Satisfaction 
for the Whole, unleſs the Payment be before the 
Day : Though the Gift of an Horſe, or Robe, 
Sc. in Satisfaction, may be good. Ibid, Upon 
Solvit ad Diem pleaded, it is good Evidence to 
prove Payment at any Time after the Day, and 
before the Action brought; and Payment, altho' 
after the Day, may be pleaded to any Action of 
Debt, upon Bill, Bond or Judgment, or Scire fa- 
cias upon a Judgment. 2 Lil. Abr. 287. Stat. 4 & 
5 Aun. Payment of Money ſhall be directed by 


oy who pays 3 ＋ 142 Receiver, * 
5 Rep. 117. Cro. Eliz. 68. Vi 
kane Rent. Ma e 124 
Peace, (Pax) In the general Signification, is 
oppoſite ro War; but particularly with us, it fig- 
nifies a quiet and inoffenſi ve Behaviour towards t 
King and his People. Lamb. lib. . c. 2. All Au- 
thority for Keeping of the Peace comes original- 
ly from the King, who is the ſupream Officer or 
Magiſtrate for Preſervation thercof ; though it is 
ſaid the 5 cannot take a Recognizance of the 
Peace, hecauſe it is a Rule in Law, that no one can 
take any Recognizance, who is not either a Juſtice 
of Record, or by Commiſſion: Alſo it is certain, 
that no Duke, Earl, or Baron, as ſuch, have any 
= Power to keep the Peace, than meer private 
erſons. Lamb. lib. 1. ch. 3. Dalt. ch. 1. But the 
Lord Chancellor, or Lord, Keeper of the Great 
Seal, the Lord High Steward, the Lord Mar- 
ſhal, and every Juſtice of the King's Bench 
have as incident to their Offices, c. a genera 
Authority to keep the Peace throughout all the 
Realm, and to award Proceſs for the Surety of 
the Peace, and take Recognizances for it. 2 Hawk. 
P. C. 32. And every Court of Record hath | 
Power to keep the Peace within its own Precin& : 
As have likewiſe Sheriffs of Counties, who are 
intruſted with the Cuſtody of the Counties, and 
conſequently have by it an implied Power of 
Keeping the Peace within the ſame; and Coro- 
ners may bind Perſons to the Peace who make an 
Affray in their Preſence ; but theſe laſt may not 
grant Proceſs of the Peace, &c. Ibid. See uſtice 
— and Gd Behaviour. ; 
eace of God, and the Church, (Pax Dei 
Eccleſiæ) Was antiently uſed for * Reſt py 
Ceſſation, which the King's Subjects had from 
Trouble and Suits at Law between the 'Terms. 
According to Spelman, Pax Dei, Tempus dicitur 
cultui Divino adbibitum, eaque appellatione omnes Dies 
Dominici, Fefta & vigilie cenſentur. Spelm. Gloſſ. 

Pon ot the King, (Pax Regis) Is that Peace 
and Security, for Life and Goods, which the 
King promiſes to all his People under his pro- 
tection: And where an Outlawry is reverſed, a 
Perſon is reſtored to the King's Peace, called Ad 
Pacem redire. Bract. lib. 3. c. 11. There is, beſides 
theſe, the Peace of the King's Highway, which is 
the Immunity that the King's Highway hath to 
be free from Annoyance or Moleſtation. The 
Peace of the Plough, whereby the Plough and 
Plough-Cattle are ſecured from Diſtreſſes. F N. 
B. 90. And Fairs have been ſaid to have their 
Peace; becauſe no Man might be troubled in 
them for any Debt contraQed elſewhere. 

Pecis, 4 why 1 2 Quantity of Ground. 
— Cum duabus Peciis, &c. difte terr inenti- 
bus. Paroch. Antiq. 240. A 

Pectozale, A Word often met with in old Wri- 
tings; and moſt Authors agree, that it is the 
ſame with the Garment called Rationale, which 
the High Prieſt in the old Law wore on his 
Shoulders as a Sign of Perfection, and the High 
Prieſts of the new Law wear as a Sign of the 
greateſt Virtue: "Tis by ſome taken to be that 
Part of the Pall which covers the Breaſt of the] 
Prieſt, and from thence termed Pe#orale ; but it] 
is by all agreed to be the richeſt Part of that | 
Garment, embroidered with Gold, and adorn'd' 
with precious Stones. Item Capa cum PeRorale 
obtime brendato cum votundis Pectoralibus auri rigiis, 

c. humerali vincato de Fino auro brendato, & [api- 


dibus inſertis, c. 
Z 21 ' Pectozel, 
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Pecto:e!, Armour for the Breaſt, a Breaſt- 
plate or Petrel, for a Harſe; from the Lat. Pec- 
tus: It is mentioned in the Stat. 14 Car. 2. c. 5+ 

Pecutiar, (Fr. Peculier, i. e. Private) Is a 1 4 
ticular Pariſh or Church, that hath Juriſdiction 
within it ſelf, and Power to grant Adminiſtra- 
tion or Frobate of Wills, Sc. exempt from the 
Ordinary. There are Royal Peculiars, and Arch- 
biſbops Peculiars : The King's Chapel is a Royal 
Peculiar, exempted from all Spiritual Juriſdiction, 
and reſerved to the immediate Government of 
the King himſelf; and there are alſo ſome pecu- 
liar Eccleſiaſtical Juriſdictions belonging to the 
King, which formerly our to Monaſteries 
and Religious Houſes, Wood's Inſt. 504. It is an 
antient Privilege of the See of Canterbury, that 
whereſoever any Manors or Advowſons do be- 
long to it, they forthwith become exempt from 
the Ordinary, and are reputed Peculiars of that 
See 5 not becauſe they are under no Ordinary, 
but becauſe they are not under the Ordinary of 
the Dioceſe, &c. For the Juriſdiftion is annexed 
to the Court of Arches, and the Judge thereof may 
originally cite to theſe Peculiars of the Arch- 
biſhop. 1bid. The Court of Peculiars of the Arch- 
biſhop of Canterbury, hath a particular Juriſdic- 
tion in the City of London, and in other Dioceſes, 
Sc. within his Province, in all fifry-ſeven Pecu- 
lars. 4 Inft. 338. Stat. 22 & 23 Car. 2. There 
are ſome Peculiars which belong to Deans and 
Chapters, or a Prebendary, exempted from the 
Archdeacon only ; they are derived from the 
Biſhop, of antient Compoſition, and may be vi. 
fired by the Biſhop in his primary or triennial 
Viſitation : In the mean Time, an Official of the 
Dean and Chapter, or Prebendary, is 2 
and from hence the Appeal lies to the Biſhop of 
the Dioceſe. Wood 504. Appeal lieth from other 
peculiar Courts to the King in Chancery. Stat. 
25 H. 8. The Dean and Chapter of St. Pauls 
have a peculiar Juriſdiction ; and the Dean and 
Chapter of Salisbury have a large Peculiar within 


Litchfield, &c. 2 Nelſ. Abr. 1240, 1241. There 
are ſaid to be Peculiars of Archdeacons ;- but they 
are not properly Peculiars, only ſubordinate Ju- 
riſdictions; and a Peculiar is prima facie to be un- 
derftood of him who hath a co-ordinate Juriſ- 
dition with the Biſhop. Hob. 185. Mod. Ca. 308. 
If an Archdeacon hath a peculiar Authority by 
Commiſſion, this ſhall not take away the Autho- 
Tity of the Biſhop ; but if he hath. Authority 
| and Juriſdiction by Preſcription, it is ſaid it ſhall. 
2 Noll. Rep. 357. Where a Man dies Inteſtate, 
leaving Goods in ſeveral Peculiars, it has been 
{ held, that the Archbiſhop is to grant Adminiſtra- 
tion. Sid. 90. 5 Mod. 239. 

| Pecunia, An Eſtate in Money; alſo, Goods 
and Chattels, Oc. Leg. Edw. Confeſſ. c. 10. 

+ Pecunia Ecclefiz, Has been uſed for the 
State of the Church. Til. Animadu. on Selden's 
Tithes. 

© Pectmia Sepulcralis, Money paid to the 
Prieſt at the Opening of the Grave, for the Bene- 
fit of the Deceaſed's Soul. Leg. Canut. 102. And 
this the Saxons called Saulſcead, Soulſcot, and A- 
nim Symbolum. Spelm. de Concil. Tom. 1. fol.517. 
Pecimiary. All Puniſhments of Offences were 
antiently Pecuniary, by Mul&, Sc. See Fine. 
Pedage, (Pedagium) Signifies Money given 
for the Paſſing by Foot or Horſe through any 
Country. Pedagium a Pede dictum eſt, quod a 
HE ſoluitur, &. Caſſan, de Conſ. Bur- 
; - | 


that Dioceſe; ſo have the Dean and Chapter of 


is likewiſe mentioned by Matt. Pariſ. Anno 


__ 


gun. pag. 118. Pedagia dicuntur que dantur a | 
tranſeuntibus in locum conſtitutum d Principe, &c, Et 
capiens Pedagium, debet dare ſalvuum Conductum, & 
Territorium ejus terere ſecurum. Spelm. This Word 
1256. 
And King Edward 3. granted to Sir Nele 3 
* Sancti Macharii, &c. Rot. Paſch. 22 


Pedale, A Foot. Cloth, or Piece of Tapeſtry 


„* Ms 


laid on the Ground to tread on for greater State 
and Ceremony. Ingulpb. pag. 41. 
. Pedis abſciſio. Cutting off the Foot was a 
Puniſhment of Criminals in former Times in- 
flicted here, inſtead of Death; as appears by the 
Laws of Wiliam, called The Conqueror, viz. Inter- 
dicimus ne quis occidatur vel ſuſpendatur pro aliqua 
Culpa, ſed eruantur Oculi, Abſcindantur Pedes, vel 
Teſticuli, vel Manus. Leg. Will. I, cap. ; 5 Fleta, 
lib. 1. c. 38. Bract. lib. 3. c. 32. 

Pedones, A Word uſed for Foot-Soldiers. Si- 
meon de Durh. Anno 1085. 


— 


Peer, (Fr. Pierre) Is a Fortreſs or Defence 
made againſt the Force of the Sea; for the bet- 
ter Security of Ships that lie at Harbour in any 
Haven: Such as the Pier of Dover. Stat. 14 Car. 2. 
c. 27+ and the Pier of Great Yarmouth, mentioned 
22 Car. 2. c. 2. f 

Peerage, A Duty or Impoſition for Mainte- 
nance of a Sea Pier: Alſo the Dignity of the 
Lords or Peers of the Realm. | 

Peers, (Paret) Signify in our Common Law 
thoſe that are impanelled in an Inqueſt for the 
Trial of any Man, and canviQting or clearing 
him of the Offence for which he is called in 
Queſtion : And by the Laws and Cuſtoms of Eng- 
land, every Man is to be tried by his Peers or E- 
qual. Kitch, 78. Magna Charta, 9 H. 3. c. 29. 
And as every one of the Nobility being a Lord 
of Parliament, is a Peer or equal to all the other 
Lords, though they are of ſeveral Degrees; ſo 
the Commons are Peers to one another, although 
diſtinguiſhed as Knights, Eſquires, Gentlemen, 
Sc. 2 Inft. 29. 3 Inf. 31. | | 

Peers cf the Realm, (Pares Regni, Proceres) 
Are the Nobility of the Kingdom, and Lords of 
Parliament ; who are divided into Dukes, Mar- 

ueſſes, Earls, Viſcounts and Barons; And the 

eaſon why Hoy are called Peers, is for that 
notwithſtanding there be a Diſtinction of Degrees 
and Dignities in our Nobility, yet in all publick 
Actions they are equal; as in their Votes of Par- 
liament, and in Paſſing upon the Trial of any 
Nobleman. S. P. C. lib. 3. And this Appellation 
ſeems to be borrowed from France, from thoſe 
twelve Peers that Charlemaine inſtituted in that 
Kingdom, (called Pares vel Patritii Francis) but we 
have applied this Name to all our Lords of Par- 
liament, and have no ſet Number. of Peers, for 
they are more or leſs at the King's Pleaſure. All 
Nobility and Peerage is granted. by the Crown ; 
and created either by Writ or Letters Patent : 


tient Way, and gives a Fee-ſimple in a Barony, 


Eftate of Inheritance ro Heirs Male, or the 
Heirs, of the Body: And as ſoon as the Perſon 


dies before he fits in Parliament, he is not, the 
bare Direction and Delivery of the Writ having 


The Calling up a Lord by Writ is the moſt an- 
without Words of Inheritance, viz. To him and | 
his Heirs; but the King may limit the general | 


called firs in Parliament by Virtue of this Writ, | 
bis Blood is ennobled, and he is a Peer; but if he 
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no Etfe&. 1 Inſt. 9, 16. But Creation by Letters 
Patent is good, and makes the Peerage ſurc, al- 


though 
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jr Inf. 16. 9 Rep. 97. Alſo the Dignity of an 
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though he never fits in Parliament, and bis Heirs 
all inherit the Honour purſuant to the Words 
of the Patent: Though the Perſon created muſt 
in this Caſe have the Inheritance limited by apt 
Words; as to him and his Heirs, or the Heirs 
Male of his Body, Heirs of his Body, &c. other- 
wiſe he ſhall have no Inheritance. 1 5 4 16. 
2 Inſt. 48. The King may create either Man or 
Woman noble for Life only: And Peerage may be 
granted for Life by Act of Law; as if a Duke 
take a Wife, ſhe is a Dutcheſs in Law by the 
Intermarriage; ſo of a Marqueſs, Earl, Orc. 


Earl may deſcend to a Daughter, if there be no 
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| of our Nobility have had conferred on them 


| fiction. Thomas de Ia Warre was ſummoned to Par- 
{liament by Writ, anno 


| 


Dignity are in one, Perſon, the old ſhall be pre- 


{ riage, or where Deſcents are pleaded, 


Son, who ſhall be a Counteſs ; and if there are 
many Daughters, it is ſaid the King ſhall diſ- 

ſe of the Dignity to which Daughter he 
pleaſes. 1 Inſt. 165. Weed s Inſt. 42. Before the 
Time of King Ed. 3. there were but two Titles 
of Nobility, viz. Earls and Barons: Barons 
were originally by Tenure, afterwards creared 
by Writ, and after that by Patent; but as to 
| Earls they were always created by Letters Pa- 
tent. Seld. 536. And King Hen. 6. created Ed- 
mond of Hadbam, Earl of Richmond, by Patent, 
and granted him Precedency before all other 
Earls. Queen Mary 1. likewiſe granted to Hen- 
ry Ratcliff, Earl of Suſſex, a Privilege by Patent 
beyond any other Nobleman, viz. that he might 
at any Time be covered in her Preſence, like 
unto the Grandees of Spain ; and ſome few others 


| 


this Honour. The Stat. 31 H. 8. c. 10. ſettles the 
Precedeney of the Lords of Parliament, and 
reat Officers, Sc. After whom, the Dukes, 
arqueſſes, Earls, Viſcounts, and Barons, take 
Place according to their Antienty; but it is de- 
elared, that Precedence is in the King's Diſpo- 


F H. 8. and William his 
Son, Anno 3 Ed. 6. was diſabled by Attainder to 
claim any Dignity, during his Life, but was af- 
terwards called to 'Parliament by Queen Eliza- 
beth, and ſar there as puiſne Lord, and died; 
then Thomas, the Son of the ſaid William, peti- 
tioned the Queen in Parliament to be reftorcd to 
the Place of Thomas his Grandfather ; and all the 

udges to whom it was referred were of Opinion 
that he ſhould, becauſe his Father's Diſability 
was not abſolute by Attainder, but only perſo- 
nal and temporary during his Life; and the Ac- 
ceptance of the new Dignity by the Petitioner 
ſhall not hurt him, ſo that when the old and new 


ferred. 11 Rep. 1. A Dignity of Earl, Sc. is a 
Title by the Common Law; and if a Patentee be 
diſturbed of his Dignity, the regular Courſe is 
to Petition the King, who indorſes it and ſends it 
into Chancery. Staundf. Prærog. 72. 22 E. 3. And 
where Nobility is gained by Writ, or Patent, 
without Deſcents, tis triable by Record; but 
when it is gained by Matter of Fact, as by Mar- 
| obility 
is triable per Pais. 22 Aſſiſ. 24. 3 Salk. 243. A 


4 liamene could not give Judgment in a Thing 
which did not come in a judicial Way before 
4 that Court. 2 Salk. 510, 511. 3 Salk. 243. Where 


Perſon petitioned the Lords in Parliament to be 
tried by his Peers; the Lords diſallowed his 
Peerage, and diſmiſſed the Petition: And ir was 
held in this Caſe, that the ' Defendant's Right 
ſtood upon his Letters Patent, which could not 
be cancelled but by Scire facias ; and that the Par- 


Ed. 2. 


Peerage is claimed ratione Baronii, as by a Biſhop, he 
muſt plead, that he is unus Parium Regni Anglic ; 
but if the Claim is ratione Nobilitatis, he need 
not plead otherwiſe than purſuant to his Crea- 
tion. 4 Inſt. 15. 3 Salk. 243. There are no feu- 
dal Baronies at this mop : Bur there are Barons 
by Sueceſſion, and thoſe are the Biſhops, who by 
Virtue of antient Baronies held of the King, (in- 
to which the Poſſeſſions of their Biſhopricks have 
been converted) are called by Writ to Parlia- 
ment, and have Place in the Houſe of Peers as 
Lords Spiritual: The temporal Poſſeſſions of | 
Biſhops are held by their Service, to attend in 
Parliament when called; and that is in the Na- 
rure of a Barony ; and all the Biſhops together, 
it hath been ſaid, make one of the three Eftates 
in Parliament ; but this is denied, becauſe they 
have ſeparately from the other Lords no nega- 
tive Vote, &c. And though the Biſhops are 
Lords of Parliament, and called by the King's 
Writ, and have a Vote there ; they ſhall nor 

tried by the Peers, as they do not fit in Parlia- 
ment by Reaſon of their Nobility, but of their 
Baronies which they hold in Right of the 
Church: They are not of the Degree of No- 
bility; their Blood is not ennobled, nor their 
Peerage hereditary ; ſo that they are to be tried 
by the Country, i. e. by a common jury: And 
when one of the Nobility is to be tried by 
his Peers in Parliament, the Spiritual Lords 
muſt withdraw and make their Proxies. 1 Inſt. 70, 
97, 110. 3 Inft. 30. 4 Inſt. 1, 2. Some Biſhops 
have been tried by Peers of the Realm ; bur it 
hath been when impeached by the Howſe of Com- 
mons, as upon ſpecial Occaſion many others have 
been who have not been Peers : Aud the Biſhops 
may claim all the*Privileges of the Lords Tem- 
poral ; ſaving they cannot be try'd by their Peers, 
becauſe the Biſhops cannot in like Caſes paſs up- 
on the 'Trial of any other Peers, they being pro- 
hibited by Canon to be Judges of Life and Death, 
Sec. When a Lord is newly created, he is intro- 
duced into the Houſe of Peers, by two Lords of 
the ſame Form in their Robes, Garter King at 
Arms going before, and his Lordſhip is to pre- 
ſent his Writ of Summons, c. to the Lord 
Chancellor; which being read, he is conducted 
ro his Place: And Lords by Deſcent, where No- 
bility comes down from the Anceſtor and is en- 
joy'd by Right of Blood, are introduced with 
the ſame Ceremony, the Preſenting of the Writ 
excepted. Lex Conſtitution. 79. A Nobleman, whe- 
ther a Native or Foreigner, who has his Nobili- 
ry from a foreign State, although the Title of 
Dignity be given him, (as the higheſt and loweſt 
Degrees of Nobility are univerſally acknowledg- 
ed) in all our legal Proceedings no Notice is ta- 
ken of his Nobility, for he is no Peer : And the 
Laws of England prohibit all Subjects to receive 
any hereditary Title of Honour or Dignity, of 
the Gift of any foreign Prince, withour the Con- 
ſent of the Sovereign. Ibid. 80, 81. Though Dig- 
nities of Peerage are granted from the Crown ; 
they cannot be ſurrendered to the Crown, except 
it be in order to new and greater Honours ; nor. 
are they transferable over, unleſs they relate to 
an Office: And notwithſtanding there are Inſtan- 
ces of Earldoms being transferred, and where- 
in one Branch of a Family ſate in the Houſe of 
Peers, by Virtue of a Grant from the other 
Branch, particularly in the Reigns of H. 3. and 
Theſe Precedents have been diſallowed ; 
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King Ew. 4. was degraded for Poverty and Want | Danger, no Writ of Supplicavit ſhall iſſue, but a 
of Poſſeſſions to ſupport the Title, loſt not his] Subpœna; and when the Lord appears, inſtead of 
Peerage by Surrender, but by 1 Par-] Surety, he ſhall only Promiſe to keep the Peace. 
liament: And as Dignities may not ſurren- 35 H. 6. No Capias or Outlawry can be ſued 
dered or transferred, without Authority of Par- out againſt Peers of the Realm, in Civil Cauſes; 
liament; ſo it hath been holden, that Honour | and no Eſſoin lies againſt them. 9 Rep. 49. The 
and Peerage cannot be extinguiſhed but by Act of Perſon of a Peer, as well out as in Parliament- 
Parliament, the King and Kingdom having an] time is privileged from all Arreſts; unleſs for | 
Intereſt in the Peerage of every Lord. Lex Conftit.| Treaſon, Felony, or Breach of the Peace, c. 
85, 86, 87. An Earldom conſiſts in Office, for | Peers are not to be arreſted upon mean Proceſs, 
the Defence of the Kingdom; and of Rents and|or on Execution for Debt or Treſpaſs, becauſe 
Poſſeſſions, &c. and may be intailed as any they are preſumed not only to attend the King 
other Office may, and as it concerns Land: But] and the Publick Affairs, but the Law doth pre- 
the Dignity of Peerage cannot be transferred by | ſume that they have ſufficient Lands in which 
Fine, becauſe it is a Quality affix'd to the Blood, | they may be diftrained : But they may be arreſt- 
and ſo meerly perſonal, that a Fine cannot rouch| ed or apprehended, in Criminal Caſes, 6 Rep; 52, 
it. 2 Salk. 309. 3 Salk. 244. A perſonal Honour| 53. And though a Peer may not be arreſted in 
or Dignity may be forfeited, on committing | his Body; yet his Eſtate may be ſequeſtred for 
Treaſon, @#c. for tis implied by a Condition in | Debt, S. upon a Proſecution after a Diiſolu- 
Law, that the Perſon dignified ſhall be loyal; tion and Prorogation of Parliament, or Adjourn- | 
and the Office of an Earl, c. is ad Conſulen-| ment for above the Space of fourteen Days, when 
dum Regem tempore Pacis, & Defendendum tempore| he refuſes to appear and anſwer, 12 W. 3. And 
Felli, therefore he forfeits it when he takes|of late Years, on Non-appearance, Sc. the 
Counſel or Arms againſt the King. 7 Rep. 33. | Coaches and Horſes of ſeveral Peers of this King- | 
2 Nelſ. Abr. 934. All Peers of the Realm are look-| dom, have out of the Time of Privilege been 
ed upon as the King's hereditary Councillors : | diſtrained, and Cattle ſeiſed upon their Lands, 
And as to the Prizileges belonging to the Peerage, | to compel them to appear: But the Privilege of 
they are very great. At Common Law, it was| a Peer is ſo great in Reſpect of his Perſon, that 
lawful for any Peer to retain as many Chaplains] the King may not reſtrain him of his Liberty, 
as he would; but by Statute 21 H. 8. their Num- without Order of the Houſe of Lords, except it 
ber is limited, viz. a Duke to have Six, Mar- be in Caſes of Treaſon, &c. A memorable Caſe 
ueſs or Earl Five, Viſcount Four, Baron Three, | wherein was that of the Earl of Arundel impri- 
25 In many Caſes, the Proteſtation of Honour | ſoned by the King in the Reign of Charles 1. 
ſhall be ſufficient for a Peer; as in Trial of Peers, | Every Lord of Parliament is allowed his Clergy 
they procced upon their Honour, not upon Oath; in all Caſes, where others are excluded by the 
and feng Peer is a Defendant in a Court of E- Stat. 1 Ed. 6. 12. except wilful Murder; and 
cuity, he ſhall put in his Anſwer upon his Ho-| cannot be denied Clergy for any other Felony 
rour ; (though formerly it was to be on Oath): | wherein it was grantable at Common Law, if it 
And in Action of Debt upon Account, the Plain-| be not ouſted by ſome Statute made fince the 
tiff being a Peer, it ſhall ſuffice to examine his] firſt of King Ed. 6. S. P. C. 130, And it is ſaid 
Attorney, and not himſelf on Oath : But where | the Lord Morley, who was tried for Murder, and 
a Peer is to anſwer Interrogatories, or make an | found guilty of Manſlaughter, was diſcharged 
Afﬀidavit, or to be examined as a Witneſs, he | without Clergy. Sid. 277. 2 Nelſ. Abr. 1181. Peers 
muſt be upon his Oath. Bra#. lib. 5. c. 9. 9 Rep. | of the Realm are to be tried by their Peers in Par- 
49. 3 Inſt. 29. V. Fones 152. 2 Salk. 512. A Sub-|liament, Magna Charta, cap. 29. and 15 Ed. 3. c. 2. 
tna ſhall not be awarded againſt a Peer out of But Noblemen of France, Ireland, &c. and Sons of 
the Chancery in a Cauſe; but a Letter from the] Dukes or Earls who are noble, and have the Title 
Lord Chancellor, or Lord Keeper, in Lieu there- of Lords, but are not Lords of Parliament, ſhall 
of. In any Trial where a Peer of the Realm is] not be permitted to have this Trial. 2 luft. 50. 
Plaintiff or Defendant, there muſt be Two or] A Peer ſhall be tried by his Peers, on Indictment 
more Knights on the Jury. 2 Mod. 182. A Peer| for Treaſon, Murder, or Felony ; though in Ap- 
| way not be impanelled upon any Inqueſts, though | peal of Felony, he ſhall be tried by Frecholders : 
| the Cauſe hath Relation to two Peers; and if] And Indiaments of Peers for Treaſon or Felony 
any Peer be return'd upon a Jury, a ſpecial Writ| are to be found by Freeholders of the County, and 
ſhall iſſue for his Diſcharge from Service. No] then they plead before the Lord High Steward, 
Peer can be aſſeſſed towards the Militia, but by | Sc. 1 Inſt. 156. 3 Inf. 28. 
an Aſſeſſment made by Six or more Peers; and On the Trials of Peers in criminal Matters, all 
the Houſes of Peers ſhall not be ſearched for Con- | the Peers who have a Right to fit and vote in 
venticles, but by Warrant under the Sign ma- | Parliament, are to be duly ſummoned twenty 
nual, or in the Preſence of the Lord Lieutenant, | Days at leaſt before the Trial, to appear and 
or one Deputy Lieutenant, and Two Juſtices of | vote at the ſame, every ſuch Peer firſt raking the 
the Peace. 13 & 14 Car. 2. and 22 Car. 2. A] Oaths required by the Act 1 W. & M. Sc. The 
Peer of the Realm being ſent for by the King, | Peer being indifted for the Treaſon or Felony, 
in coming and returning may kill a Deer or Two | before Commiſſioners of Oyer and Terminer, or 
in a Foreſt through which he paſſes; being done | in the King's Bench, if the Treaſon, &c. be com- 
by the View of the Foreſter, or on blowing a | mitted in the County of Middleſex ; then the King 
Horn. 9 H. 3. If any Perſon ſhall divulge falſe | by Commiſhon under the Great Seal, conſtitures 
Tales of any of the Lords of Parliament, by which | ſome Peer (generally the Lord Chancellor) Lord 
Diſſention may happen, or any Slander ariſe, | High Steward, who is Judge, in theſe Caſes ; and 
the Otfender ſhall be impriſoned, &c, Stat. Weſim. | the Commiſſion commands the Peers of the Realm 
{ 1; c. 34. A Nobleman menacing another Perſon, to be attendant on him, alſo the Lieutenant of 


whereby ſuch other Perſon fears his Life is in | the Tower, with the Priſoner, &c. A Certiorar; is 
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awarded out of the Chancery, to remove the 
Indiment before the Lord High Steward: And 
| another Writ iſſues for the Bringing of the Pri- 
ſoner ; and the Lord Steward makes his Precept 
for that Purpoſe, aſſigning a Day and Place, as 
in Weſtminſter-Hall inclos'd with Scaffolds, &c. 
and for ſummoning the Peers, which are to be 
Twelve and above at lcaft preſent: At the Day, 
che Lord High Steward takes Place under a 
Cloth of State ; his Commiſſion is read by the 
Clerk of the Crown, and he has a White Rod 
delivered him by the Uſher, which being re- 
turn'd, Proclamation is made, and Command 
given for Certifying of Indictments, & c. and the 
Lieutenant of the Toer to return his Writ, and 
bring the Priſoner to the Bar; after this, the 
Serjeant at Arms returns his Precept with Names 
of the Peers ſummoned, and they are called over, 
and anſwering to- their Names are recorded, 


s adjuſted, the High Steward declares to the 
—.— at the Bar, jth Cauſe of their Aſſem- 
bly; aſſures him of Juſtice, and encourages him 
to anſwer without Fear ; then the Clerk of the 
Crown reads the Indictment, and arraigns the 
Priſoner, and the High Steward gives his Ly 
ro the Peers; this being over, the King's Counſel 

roduce their Evidence for the King ; and if the 
beiſoner hath any Matter of Law to plead, he 
ſhall be affigned Counſel; but if he pleads Not 
guilty, and has nothing farther, he ſhall be al- 


it; after all the Evidence given for the King, 
and the Priſoner's Anſwer heard, the Priſoner 1s 
withdrawn from the Bar, and the Lords that are 
| Triers go to ſome Place to conſider of their Evi- 
dence: But the Lords can admit no Evidence, 
but in the Hearing of the Priſoner ; they cannot 
| have Conference with the Judges, (who attend 
on the Lord High Steward, and are not to deli- 
ver their Opinions before-hand} but in the Pri- 
ſoner's Hearing ; nor can they ſend for the, Opi- 
nion of the Judges, or demand ir, but in open 
Court; and the Lord Steward cannot collect the 
Evidence, or confer with the Lords, but in the 
Preſence of the Priſoner; who is at firſt to re- 
quire Juſtice of the Lords, and that no Queſtion 
or Conference be had but in his Preſence : No- 
thing is done in the. Abſence of the Priſoner, un- 
til the Lords come to agree on their Verdict; 
| and then they are to be together as Juries until 
they are agreed, when they come again into 
Court and take their Places, and the Lord High 
Steward, publick] urt,. 
5 pt Ag beginning with the Puiſne Lord, whe- 
ther the Priſoner, calling him by his Name, be 
guilty of the Treaſon, &c. whereof he is ar- 
| raigned, who all give in their Verdict; and he 
being found Guilty by a Majority of Votes more 
than Twelve, is brought to the Bar again, and 
the- Lord Steward acquainting the Priſoner with 
| the Verdi& of his Peers, paſſes Sentence and 
Judgment accordingly : After which, an O Yes is 
made for diſſolving of the Commiſſion, and the 
White Rod is broken by the Lord High Steward ; 
| whereupon breaks up this Grand Aſſembly, which 
is efteemed the moſt ſolemn and auguſt Court of 
Juſtice upon Earth. 2 Hawk. P. C. 421, 422, &c. 
The Lord Steward gives no vote himſelf on a 
| | Trial by Commiſſion; but only on a Trial by the 
Houſe of Peers, while the Parliament is fitting : 
| Where a Peer is tried by the Houſe of Lords in 
| full Parliament, the Houſe may be adjourned as 
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when they take their Places: The Ceremony 


lowed no Counſel, for the Court are inſtead of 


in open Court, demands of 
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- | 
often as there is Occaſion, and the Evidence ta- 
ken by Parcels; alſo it hath been adjudg'd, that 
where the Trial is by Commiſſion, the Lord 
Steward, after a Verdict given, may take Time 
to adviſe upon it, and his Office continues till 
he has given Judgment. But the Triers may not 
ſeparate upon a Trial by Commiſſion, after the 
Evidence is given for the King; and it hath 
been reſolved by all the Judges, that the Peers in 
ſuch Caſe muſt continue together till they agree 
to give a Verdict. State Trials, Vol. 2. 2 702. 
Vol. 3. Jol. 657. 2 Hawk. 42 5. A Peer of the Realm 
arraigned in Parliament, muſt be tried before 
a Lord Steward ; and if he appear not, he ſhall 
be outlawed : And he cannot waive a Trial by 
his Peers; for if a Peer on Arraignment before 
the Lords refuſe to put himſelf upon ſuch Trial, 
he ſhall be proceeded againſt as one who ſtands 
mute: But if one who has a Title to Peerage, be 
indicted and arraigned as a Commoner, and 
plead Not guilty, and put himſelf upon his Coun- 
try; it hath been held, that he cannot after- 
wards ſuggeſt that he is a Peer, and pray Trial 
by his Peers. 3 Inſt. 30. Kel. 57. Daliſ. 16. It is 
ſaid, that a Writ of Error lies in B. R. of an 
Attainder of a Peer before the Lord High Steward. 
2 Hauk. P. C. 462. 
Treaſon or Felony, he may be brought before 
the Court of B. R. and demanded what he has 
to ſay why Execution ſhould not be awarded a- 
gainſt him? And if he plead any Matter to ſuch 
Demand, his Plea ſhall be heard, and Execution 
ordered by the ſaid Court, upon irs being ad- 
judged againſt him. 1 H. 7. 22. pl. 15. Bro. Coro. 
129. Fitz, Coro. 49. Likewiſe the Court of King's 
Bench may allow a Pardon pleaded by a Peer to 
an Indictment in that Court: But that Court can- 
not receive his Plea of Not guilty, Sc. but on- 
ly the Lord Steward, on an Arraignment before 
the Lords. 2 Inf. 49. The Sentence againſt a 
Peer, in Caſe of Treaſon, is the ſame as againtt 
a common Subject; though the King forgives all 
bur Beheading, which is a Part of the Judg- 
ment : For other capital Crimes, Beheading is 
alſo the general Puniſhment of a Peer; bur 3 
H. 8. the Lord Dacres was attainted of Murder, 
and had Judgment to be hanged ; and anno 3 & 
4 P. & M. the Lord Stourton being attainted of 
Murder, had Judgment againſt him to be hang- 
ed by the Neck until he was dead, which Sen- 
tences were executed. If Execution be not done; 
the Lord Steward may by Precept command it 
to be done according to the Judgment. 3 Iuſt. 3r. 
Trial by Peers is a Practice very antient : In the 
Reign of Nil. 1. called The Conqueror, the Earl of 
Hereford, for Conſpiring to receive the Danes into 
England, and depoſe the Conqueror, was tried by 
his Peers, and found Guilty of the Treaſon, pe- 
Fudicium parium ſuorum ; but he lived in Priton 
his whole Life. 2 Inf. 559. The Duke of Suffolk, 
28 H. 6. being accuſed of High Treaſon by the 
Commons, put himſelf upon the King's Grace, | 
and not upon his Peers, and the King alone an. 
judg'd him to Baniſhment ; but he ſent for the 
ord Chancellor, and all the Lords that were in 
Town to his Palace at Weſtminſter, and alſo the 
Duke, and commanded him to quit the Kingdom 
in their Preſence : The Lords nevertheleſs en- 
tered a Proteſt to ſave the Privilege of their 
Peerage; and this was deemed no legal Baniſh- 
ment, for the King's Judging in that Manner 
was no judgment at all; he was extrajudicially 


bid to abſent himſelf out of the Realm, and in 
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doing it he was taken on the Sea and flain. The 
Caſe of the Lord Cromwell, in the Reign of K. H. S. 
was very extraordinary ; this Lord was attainted 
in Parliament, and condemned and executed for 
High Treaſon, without being allowed to make 
any Defence: And ſeveral great Perſons during 
this Reign were brought to Trial before Lords 
C commiſſioners. Anno 32 Car. 2. the Lord Stafford 
was tried for Treaſon ; and after the Evidence 
was given for the King, and the Priſoner had 
ſumm'd up all his Obje&ions to the King's Evi- 
dence, he inſiſted upon ſeveral Points of Law, 
viz. That no Overt-A& was alledged in his Im- 

ament; that they were not competent Wit- 
neſſes who ſwore againſt him, but that they ſwore 
for Money; and whether a Man could be con- 
demned for Treaſon by one Witneſs, there not 
being two Witneſſes to any one Point, &. But 


the Points inſiſted upon being overeruled, he was 


found Guilty by a Majority of twenty-four Votes; 


land was executed on Tower-hif- See more of 


Peers under Baron, Deſcent of Dignities, Lords, &c. 

Peereſs. As we have Noblemen of ſeveral 
Ranks; ſo we have.noble Women, and thoſe 
may be by Creation, Deſcent, or Marriage: And 
firft, King Hen. 8. made Anne Bullen Marchioneſs 


of Pembroke : King Fames 1. created the Lady 


complon, Wife to Sir Tho. Compton, Counteſs of 
Buckingham in the Life-time of her Husband, 
without any Addition of Honour to him; and al- 
ſo the ſame King made the Lady Finch Viſcoun- 
reſs of 'Maidftone, and afterwards Counteſs of W.n- 
chelſea, to her and the Heirs of her Body : And 
the late King Geo. 1: made the Lady Sculinburgb, 
Dutcheſs of Kendal, A Woman noble by Creation 
or Deſcent, marrying one under the Degree of 
Nobility, ſtill remaineth Noble; but if ſhe be 


| noble by Marriage only, ſhe loſeth her {Dignity 


if ſhe marry afterwards a Commoner ; though 
not if the ſecond Husband is noble, and inferior 
in Dignity to the firſt Husband : And by the Cur- 
teſy of England, Women noble by Marriage al- 
etain their Nobility. 1 Inff. 16. 1 In. 30. 
If an Engliſp Woman born takes to 
Husband à French Nobleman, ſhe ſhall not bear 
the Title of Dignity; and if a German Woman, 
Sc. marry a Nobleman of England, unleſs ſhe be 
made Denizen, ſhe cannot claim the Title of her 
Husband, no more than her Dower, &*c. Lex Con- 
itution. 80. A Counteſs or Baroneſs may not be 
arreſted for Debt or 'Treſpaſs ; for though in Re- 
ſpect of their Sex, they cannot _ fit in Parlia- 
ment, 'they are nevertheleſs Peers of the Realm, 
and ſhall be tried by their Peers, ©. But a Ca- 
pias being awarded. againſt the Counteſs of Nut- 
land, it was held that ſhe might be taken by the 
Sheriff; becauſe he ought not to diſpute the Au- 
thority of that Court from whence the Writ iſ⸗ 
ſued, but muff excente it, for he is bound by his 
Oath-ſo to do; and although by the Writ it ſelf 
it. appeared, that the Party was a Counteſs, a- 
gainſt whom a Capias would not generally lie, 
for that in ſome Caſes it may lie, as for a Con- 
tempt, &c. therefore * Sheriff ought not to 
examine the judicial Acts of the Court. 6 Rep. 


| Treaſon and Felony, | | 
Peers as the Peers of the Realm ſhall be: And it 
has been agreed, that a Queen, Conſorr, 


Counteſs, or B x, 
put to anſwer, and judged: upon Indictmen 


efore ſy 


veen Dowager, whether ſhe continue ſole after 


the King's Death, or take a ſecond Husband, 
l 
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| Perſong ay Penaliy or Forfeiture, &c. due by 


52. By the Statute 20 H. 6. 4. 9. a Dutcheſo, De 
oneſꝭ, married or. Jole, hell by Covenants, the 
s of | Penalty of bis Bond; becauſe in Debt, the Judg- 


ch Judges andi ment muſt be according to the Demand, 


and 


and he be a Peer or Commoner; and al all 
Peereſſes by Birth, whether they be ſole or mar- 
ried to Peers or Commoners; and all Marchio- 
neſſes and Viſegunteſſes are intitled to a Trial 
by the Peers, though not expreſly mentioned in 
the AQ. 2 Inf. 50. Cromp. Furiſd. 33. 2 Hack. 
P. C. 423. A Dutcheſs, Marchioneſs, Counthſ 
or Baroneſs, may retain two Chaplains, dy 
21 H. 8. . 13. But it is ſaid that a Baroneſs; 
Sc. may not retain Chaplains during her Cover- 
ture; only Widows of Noblemen. Wood's Inf. 44. 
4 Rep. 89. Vide Chaplain. 
Peiſa, A Pound-weight ; it was antiently uſed 
for Pondus, whence to Peiſe or Poiſe, and Peſage, 
Pela, A Peel, Pile or Fort; and the Citadel 
or Caſtle in the Iſle of Man was granted to Sir | 
Fobn Stanley by this Name. Pat. ) H. 4. [198 
Pelfe and Pelfre, (Pelfra). —— Tho. Vena- 
bles Arm. clamat Quod ſi aliquis Tenent. five Reſi- 
dent. infra Dominium five Manerium de i inderton 
feloniam fecerit, & Corpus ejus per ipſum Thomam 
fuper factum illud captum, & convict. fuerit, haber 
Pelfram, viz. Omnia Bona & Catalla bujuſmodi ſei- 
re, Sc. Plac. in Itin. apud Ceſtr. 14 Hen, . 
n Time of War, the Ear] Marſba is to have of 
Preys and Booties, all the gelded Beaſts, except 
Hogs, Goats, Sc. which is called Peſfre. M.S. 
8. * veton. ur | 5 
ellage, The Cuſtom or Duty paid for Skins 
of Leather, Rot. Parl. 11 H. 4. * 5 | 
Pellicia, A Pilch : Tunica vel Indumentum Pel- 
liceum, bine Super-pelliceum, A Sur-pilch or Sur- 
plice. Spelm. | | 
Pelt-wool, Is the Wool ſtripp'd off the Skin 
or Pelt of a dead Sheep. Stat. 8 H. 6. c.22, | 
Pen, A Word uſed by the Britains for a high | 
Mountain, and alſo by the antient Gault; from 
whence thoſe high Hills, which divide France 
from [taly, are called the Apennines. Camd. 
Britan, . 110 
Penal Laws, Are of three Kinds, viz. Pæna 
Pecuniaria, Pœna Corporalis, and Pœna Exilii. Cro. 
Fac. 415. And Penal Statutes have been made 
upon many and various Oceaſions, to puniſh and 
deter Offenders; and they ought to be conſtrued 
ſtrictly, and not be extended by Equity; but the 
Words of them may be interpreted beneficially, 
according to the Intent of the Legiſlators. 1 ap. 
54, 268. Where a Thing is prohibited by Statute 
under a Penalty, if the x or Part of it be 
not given to Him who will fue for the ſame; it 
goes and 2 to the King. Rafe. Entr. 433. 
2 Hau 265. But che King cannot grant to any 
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any Statute, before Judgment thereupon had; 
though after Plea pleaded, Juſtices of Aſſiſe, Sc. 
having Power to hear and determine Offences 
done againſt any Penal Statute, may compound 
the Penalties with the Defendant, by Virtue of 
the King's Warrant or Privy Seal. Stat. 21 Fac. 1. 
#3. TIE ve Court may hold Plea of a 
Thing forbidden by a Statute upon a Penalg; 
but they may not proceed upon the Penalty. 
2 Ley. 222. . See Information. Oy | | 
Penalty of Bonds, &c. If a Man brings an 
Aion of Debt upon a Bond for Performance of 
la intiff ſhall recover the whole 


and the 
Demand is to be for the whole Penalty: But up- 
on the Defendant's bringing a Bill in Equity, and 
raying an Injunction to the Suit at Common 
aw, the Court of Equity uſually grants it 'till 
the 
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the Hearing of the Cauſe; and upon the Hearing 
of the Cauſe, they will continue the Injunction 
farther, and order a Trial at Law on a Quantum 
damnificatus, for the Jury to find what Lamage 
the Plaintiff received by Reaſon of the Breach 
of Covenants, c. And they farther order, that 
after ſuch Verdict given at the Common Law, 


that Court: So that here muſt be ſeveral Actions 
and Suits at Law and in Equity ; Whereas a bare 
Action of Covenant, without ſuing for the Penal 


the Bond, will make an End of the Buſineſs in 
leſs Time, and for a much leſs Charge. 2 Lig. 
Abr. 288, 289. 1 a 5 

Penance, (Pœnitentia) Is a Puniſhment impo- 
ſed for a Crime by the Ecclefiaſtical Laws. It is 
an Acknowledgment of the Offence, and ftanding 
in ſome publick Place, c. to ſatisfy the Chureh 
for the Scandal given by an evil Example; par- 
ticularly in the Caſes of Adultery, &c. for which 
the Offender ſtands in the Church, Barefoot and 
{ Barchcaded, in a White Sheet, Sc. But for 
{ ſmaller Faults it may be made in the Court, or 
before the Miniſter and Church-wardens, or ſome 
of the Pariſhioners; as in Caſe of Defamation, 
&%c, Wood's Inſt. 507. Penance may be changed 
into a Sum of Money, to be applied to Pious 
{ Uſes, called Commenting. 3 Inſt. 150. 4 Inft, 336. 
| Penance At Common Law, where a Perſon 
ſtands mute. See Pain Fort & Dare. | th 
JPenerarius, An Enſign-bearer; as Fohn Pa- 
{ rient was Squire of the Body, and Penerarius to 
| K. Rich 2» + 5 "* 
# Penigeldum, Denarii alicujus ex quavis conſue- 
| zudine pro facultate aliqua, vel Privilegio babendo, 
puta in Forefta aut alibi. Mon. Angl. Tom. 1. 
pag. 372. x X | 
Penon. (Fr. Pennon) A Standard or Banner car- 
ried in War. 11 R. 2. c. 1. r 
Penſion, (Penſio) Is an yearly Payment of 
Money in Reeompence of Service, Sc. And to 
receive a Penſion from a foreign Prince or State, 
without Leave of our. King, has been held to be 
criminal, becauſe it may ineline a Man to prefer 
the Intereſt of ſugh foreign Prince to that of his 
own Country. 1 Hawk. P. C 59. Perſons having 
Penſions from the Crown are declared incapable 
of being: elected Members of Parliament, Ec. 
by Statute 12 W. 3. 4 & 5 Am. 1 Geo. See Far- 


hament;. GH tg 1D i +13 ory 
Penſions of Churches, Are a certain Sum of 
Money paid to Clergymen in Lieu of. Tithes. 
| And-ſame Churches have "ſettled on them Annyi- 
ties, Penſions, &c. payable by other Churches ; 
which Penſions are due by Virtue of ſome Decree 
made by an Eccleſiaſtical Judge upon a Contro- 
verſy for Tithes, by which. they have been de- 
creed to be enjoyed by one; and a Perſian inſtoad 
thereof to be paid to another; or they have a- 
riſen by Virtue of a Deed made by the Conſent 
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ſach Penſon hath been uſually paid for twenty 
Years, then it may be claimed by Preſcription, 
and be retcovered in the Spiritual Court; or a 
Parſon may proſecute his Suit for a Penſion by 
Preſcription, either in that Court or at Common 
Law, by a Writ of Annuity ; but if he takes his 
Remedy at Law, he ſhall never afterwards ſuc 
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denied, that muſt be tried by the Common Law. 
F. N. B. 51. Hardr. 230. Ventr. 120. A Spiritual 
| Perſon may ſue in .the Spiritual Court, for a 

Penſion originally granted and confirmed by the 


both Parties ſhall reſort back for the Decree of 


ty | Upon a Bill in the Exchequer for a Penſion ing 


bring a Ouantum meruit. 2 Salk. 506. The Stat. 


thereby in any of the Inns of Court ſhall be 


of the Parſon, Patron, and Ordinary; and if 


| in the Spiritual Court: If the Preſcription be 


2 the. odd. 


Ordinary ; but where it is granted by a 'Tempo- 
ral Perſon to a Clerk, he cannot; as if one grant 
an Annuity to a Parſon, he muſt ſue for it in the 
Temporal Courts. Cro. Eliz. 675. If a Parſon or 
Vicar have a Penſion out of another Church, and 
it is not paid, they may bring a Wric of Annui- 
ty; becauſe a Penſion iſſuing out of a ReQtory is 
the ſame Thing as a Rent, for it may be de- 
manded in a Writ of Entry, and a Common Re- 
covery may be ſuffered of it. 2 Nelſ. Abr. 1243. 


out of a Vicarage, it hath been held, that thoug 

there is no Glebe nor Tirhes, but only Offerings, 
Sc. yet the Vicar ix chargeable; and a Suit may 
be brought in this Court as well as at Common 
Law, Sc. for a e by Preſcription. Hardr. 
230. A Penſion out of an A'propriation by Preſerip- 
tion is ſuable in the Spiritual Court; and if the 
Duty 1s traverſed, it may be tried there. 1 Salk. 
58. A Libel was had in the Spiritual Court for a 
Penſion, to which the Plaintiff made a Title by 
Preſcription; and a Prohibition was pray'd, for 
that the Court had no Cogniſance of Preſcrip- 
tions; but adjudged, that they having Cogni- 
ſance of the Principal, it ſhall draw the Acceſ- 
ſary. 1 Ventr. 3. The Curate of a Chapel of Eaſe 

libelled againft the Vicar of the Pariſh for the 
Arrears of a Penſſon, which he claimed by Pre- 
ſeription; though a Prohibition was granted, be- 
cauſe the Curate is removable at the Will of the 
Parſon, and therefore cannot preſcribe ; he muſt 


13 Ed. 1. appoints a Remedy for Penſions in the 
Eccleſiaſtical Court: And the 34 & 35 H. 8. | 
c. 19. gives Damages to the Value and Cofts, &7c, | 
Menſions of the Jinns, of Courts, Are an- 
nual Payments of each Member to the Houſes : 
And alſo that which in the Two Temples is called 
a Parliament, and in Lincoln's Inn a Council, in 
Gray's Inn is termed a Penſion. * ; 
Penſionwzit, Is a Writ or peremptory Order 
againſt thoſe who are in arrear for Penſions and 
other Duties; and when once iſſued, none ſued| 


diſcharged or permitted. to come in Commons 
'rill all Duties are paid. Ord. Gray's Inn. 
Penfioners, (Penſionarii) Are a Band of Gen- 
tlemen ſo called, that attend as a private Guard 
on the King's Perſon ; they were firſt inſtituted | 
Anno 1539. | 
Pentecoſtalo, r Certain pious Ob- 
lations made at the Feaſt of Pente uſt or Whitſun- ] 
tide by Pariſhioners to the Prieſt of the Pariſh, 
Sc. Which Oblations were alſo termed Wpbitſon 
Faythings, and divided into four Parts; one co 
the Pariſh Prieft, a ſecond ro the Poor, a| 


Foufth to the Biſhop of the Dioceſe. Steph. of Pen- 
tecoſtali, &c. | | 
Pet, Was our antient current Money; and 
the Saxons had no other Sort of Silver Coin. | 
2 Inſt. 575. It was equal in Weight to our Three 


Shilling, and thirty Pence a Mark, which weigh- 
and ſo broke into Half-pence and Farthings. | 
Matt. Pariſ. 1279. The Engliſh Peny called Ster 
lirg is round, and antiently weighed 32 grana 


frumenti in medio Spice. Stat. Edw. 1. | 


Ounces, ſo each Ounce was divided into twenty 


Third for the Repairs of the Church, and the 


Pence now; five of thoſe Penies made one Savon! 


ed as much as Three of our Half- Crowns: And!“ 
this Peny was made with a Croſs in the Middle, | 


Penp⸗weight. As every Pound contains 12 | 


Parts, called twenty Peny cveigbts; and tho“ the | 
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Peny-<zeight be altered, the Denomination ſtill re- 
mains: Every Peny-weight is ſubdivided into twen- 
ty· four Grains. . 
Perambulation, (Perambulatio) Signifies a Tra- 
velling through, or over: As Perambulation of the 
Foreſt is the Surveying or Walking about the 
Foreſt, and the utmoſt Limits of it; by certain 
Juſtices, or other Officers thereto aſſign d, to ſet 
| down and preſerve the Metes and Bounds thereof. 
{17 Car. 1. c. 16. 20 Car. 2. c. 3. 4 Inſt. 30. Per- 
ambulation of Pariſhes is to be made by the Mini- 
| ſter, Church-wardens and Pariſhioners, by going 
round the ſame once a Year, in or about Aſcen- 
bon - week: And the Pariſhioners may well juſtify 
going over any Man's Land in their Perambula- 
tion, according to Uſage; and it is ſaid may a- 
bate all Nuſances in their Way. Cro. Eliz. 444 
And there is a Perambulation of Manors; and a 
writ Perambulatione facienda, which lies where 
any Incroachments have been made by a neigh- 
bouring Lord, Sc. then by the Aſſent of the 
Lords, the Sheriff ſhall take with him the Par- 
ties and Neighbours, and make a Perambulation, 
and ſettle the Bounds: Alſo a Commiſhon may 
be granted to other Perſons to make Perambula- 
tion, and to certify the ſame into the Chancery, or 
the Common Pleas, &c. And this Commiſhon is 
iſſued to make Perambulatios of Towns, Counties, 


[er. New Nat. Br. 296. If Tenant for Life of a 


Lordſhip, and one who is Tenant in Fee-fimple 
of another Lordſhip adjoining, ſue forth this Writ 
or Commiſſion, and by Virtue thereof a Peram- 
 bulation is made; the ſame ſhall not bind him in 
Reverfion: Nor ſhall the Perambulation made 
with the Aſſent of Tenant in Tail, bind his Heir. 
Ibid. And tis ſaid this Aſſent of the Parties to 
the Perambulation ought to be acknowledged and 
made Perſonally in the Chancery, or by Dedimus 
Poteſtatem; and being certified, the Writ or 
Commiſhon iſſues, &c. The Writ begins thus: 
Rex Vic, Ec. Pracipimus tibi, quod aſſumpt. tecum 
duodecim diſcretis & legal. Milit. in Com. tuo in pro- 
pria Perſona tua accedas ad terram A. B. de, &. & 
terram C. D. de, fc. per eorum Sacramentum Fieri 


— 


| fac. Perambulat', &*. per certas Metas & Divi- 


ſas 9 Ec. 
If Perambulation be refuſed to be made by a 


Lord, the other Lord who is grieved thereby 
ſhall have a Writ againſt him called de Rationabi- 
libus Diviſis. | 

Perca, For Pertica, a Perch of Land. Et 
unam acram Prati per majorem Percam. Mon. Angl. 
Tom. 2. pag. 87. | 

Perch, Is uſed with us for a Rod or Pole of 
ſixteen Foot and a Half in Length, whereof for- 
ty in Length, and four in Breadth, make an Acre 


toms of ſeveral Counties, there is a Difference 
in this Meaſure: In Staffordſhire it is twenty-four 
Foot; and in the Foreſt of Sberwocd twenty: five 
Foot, the Foot there being eighteen Inches long: 
And in Herefordſhire, a Perch of Ditching is twen- 
{ ty-one Foot; the Perch of Walling ſixteen Foot 
and a Half; and a Pole of denſhiered Ground is 
twelve Foot, c. Skene. | 

Per cui æ poſt, Writs of Entry ſo called. See 
Entry. | 

Perdings. Signifies the Dregs of the People, 
viz. Men of no Subſtance. Leg. H. 1. c. 2 

Perdonatio Utlagariz, Is a Pardon for a Man 
{who for Contempt in not yielding Obedience to 
the Proceſs of the King's Courts is outlawed, and 
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of Ground. Cromp. Furiſd. 222. But by the Cuſ- 


afterwards of his own Accord ſurrenders himſelf. 


mony. 3 Inſt. 163. At Common Law, Prrjury and 


Perempto2y, (Peremptorius) Joined with a Sub- 
ſtantive, is taken for a final and determinate Act, 
withour Hope of Renewing or Altering the ſame: 
And there is a Peremptory Action, Day, Nonſuit, 
Sc. Bratt. lib. 4. c. 20. F. N. B. 35, 38, 104. If 
a Defendant in an Action, tender an Iſſue in A- 
batement of the Plaintiff's Writ, and the Plain- 
tiff demurs upon the Iſſue, if on arguing the De- 
murrer the Iſſue is over ruled as not good; the 
Court will give the Defendant a Day over to 
anſwer peremptorily, viz. To plead a Plea to the 
Merits of the Cauſe; the former Flea which was 
over-ruled, being only in Abatement of the 
Writ: But it is otherwiſe where ſuch an Iſſue 
and Demurrer is in Bar of the Action; for there 
the Merits of the Cauſe are put upon it. Tyin. 
24 Car. 1. B. R. 2 Lil. Abr. 190. A Peremptory 
Day is when a Buſineſs is by a Rule of Court to 
be ſpoken to at a preciſe Day; but if it cannot 
be ſpoken unto then, by Reaſon of other Buſi- 
neſs, the Court at the Prayer of the Party con- 
cerned will diſpence with the not Speaking to it 
at that Time, and give a farther Day without 
Prejudice to him ; and this is called the putting 
off of a Peremptory, and is uſed to-be moved for 
by Counſel at the Riſing of the Court, when it 
is granted of Courſe. 2 Lill. Ibid. If a Perempt 
Day is put off by the Court, the Party that wil 
rake Advantage of it,” muſt enter the Rule of 
Court that was made for the Putting it off, Tyin. 
1651. Peremptory Challenge of Jurors in Capital] 
Caſes. Vide Challenge. „ 
Perinde valere, Is a Term in the Eceleſiaſti- 
cal Law; and fignifieth a Diſpenſation granted 
to a Clerk, who being defective in his Capacity, 
is nevertheleſs admitted de facto to a Beneſice, or | 
other Eceleſiaſtical Function: And it is alſo call- 
Periphzafts, (Lat.) Is a Circumlocution ; a Fi- |. 
gure of Rhetorick, when that which might have 
been ſaid in one or two Words is expreſs d by 
many. Litt. Dict. No ev way or Circumlocu- 
tion will ſupply Words of Art, whieh the wad 


* 


hath appropriated for the Deſcription of Offences} 
in Indictments: And not any Peripbraſis, Intend- | 
ment and Conclufion ſhall make good an IndiQ- | 
ment, which doth not bring the Fa& within all 
the material Words of a Statute ; unleſs the Sta- 
tute be recited, &c. Cro. Elix. 535, 749. 2 Hawk. | 
P. C. 224, 249. Vn Digg 1 
Perjury, * urium) Is a Crime committed, 
when a lawful Oath is adminiſtred by one that 
hath Authority to any Perſons in a judicial Pro- 
ceeding, who ſwear abſolutely and falſly in a 
Matter that is material to the Iſſue or Cauſe in 
Queſtion, by their own Ac, or the Subornation 
of others. 3 Inſt. 164. And Perjury, before the 
Conqueſt, was puniſhed ſometimes by Death, 
other Times by Baniſhment, and ſometimes by 
corporal Puniſhment, c. Afterwards it came to 
Fine and Ranſom, and Diſability to bear Teſti- 
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Subornation of Perjury is \puniſhed/ by Fine, Im- 
priſonment, Pillory, &*. and the Offender is ever 
after incapable to be a Witneſs. 3 Inf. 103. By: 
Statute, Perſons committing wilful and corrupt. 
Perjury, in any Cauſe e ; 
Lands or Goods, Sc. in any of the Courts of 
Record, ſhall forfeit 20 J. and be impriſoned ſix 
Months, and their Oath ſhall not be received in 
. any 


| verſed; and if the Offenders have not Goods or 
{ Chattels to the Value of 20 J. they ſhall be ſer on 


* give falſe Teſtimony in -any Court 
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| ftimony ; but not in a Conviction on the Statue, 
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any Court of Record, until the Judgment is re- 


the Pillory in ſome Market: place, and have both 
their Ears nailed thereto: And unlawful and 
corrupt Procuring and Suborning a Witneſs to 
] of Record, 
c. or corruptly Procuring any-Witneſs to teſti- 
fy in perpetuam rei Memoriam, the Offender ſhall 
Grfeir 40 L And if he be not worth 40 l he ſhall 
ſuffer Six Months Impriſonment, and ftand on 
the Pillory in ſome open Market near the Place 
where the Offence was committed; and ſhall not 
be received as a Witneſs till ſuch Judgment be 
reverſed ; but if the * reverſed, 
the Party grieved ſhall recover Damages a- 

ainſt the Proſecutor, by Action on the Caſe, 
Sc. Ez. cap. 9. It has been adjudged, that 
if a Man be convicted of Perjury at the Common 
Law, a Pardon will reſtore the Party to his Te- 


for there he muſt reverſe the 1 before he 
can, be reſtored, and Diſability is Part of the 
Judgment. 2 Salk. 513. 2 Nelſ. Abr. 978. Yet a 
Ferien convitt of Perjury was allowed to make Af. 
fidavit, to ſet aſide a Judgment for Irregularity; 
though the Affidavits of ſuch Perſons have been 

Sa to be read. 2 Salk. 461. Perjury, if it re- 
lates to Juſtice, is puniſhable by Statute; and if 
it be in a Spiritual Matter in the Spiritual 
Court, it may be puniſhed there. 3 Salk. 269. A 
falſe Oath in a Court of Juſtice is more criminal. 
than elſewhere : And 'tis an Offence for which 
the Party may be indicted, either by the Com- 
mon Law, or upon the Stat. 5 Elz. by which the 
Puniſhment is enlarged, but the Nature of the 
Offence is not altered by that Statute; and in 
many Caſes an Indictment will lie at Common 
Law, when it will not lie upon the Statute ; as 
for Inftance; A Perſon may be indicted at Com- 
mon Law for a falſe Affidavit taken before a 
Mafter in Chancery, but not on the Statute ; be- 
cauſe this is not Perjury in a Matter relating to the 
Proof of what was in Iflue. Style 336. Sid. 106. 
Bulſt. 322. The Statute extends to no other Per- 
jury than that of Witneſſes; but Perſons perjuring 
themſclves in their Anſwers in Chancery, or in 
the Exchequer, by, Affidavit, or Swearing the 
Peace againſt another, &c. may be puniſhed for 
the Perj at the Common Law; which is 
eſteemed the ſafeſt Way to proſecute for Perjury, 
or Subornation of Perjury. 3 Inſt. 166. 2 Roll. 
Abr. 77. Wood's Inſt. 414. Perjury at Common 
Law may be in an immaterial Thing in an An- 
ſwer in Chancery; but if one ſwear falſe to an 
Interrogatory, in a Thing not materially charged 
therein, this is not Perjury, becauſe he who ad- 
miniſtred the Oath had not Power to adminiſter 
it, but in Matters charged in the Interrogatory. 
Sid. 274. And where an Oath is taken before 
one, that hath nor Authority to do it; or when 
a Court hath no Authority to hold Plea of the 
Cauſe; there Perjury cannot be committed. 3 Inp.. 
164. 4 Inft. 278. Alſo if an Oath be given by 
him that has lawful Authority, and any Breach 
be made therein, if.it be not in a judicial Proceed- 
ing, it is not puniſhable as Perjury by the Com- 
mon or Statute Law ; as where one takes an Oath 
to the Government, or duly to perform an Of- 


Dn 


fice, &c. and breaks it. Read. on Stat. Vol. 4. 349. 
Indictment will not lie at the Seſſions before Juſ- 
rices of Peace, for a Perjury at Common Law; 


that Statute givin the Juſtices Juriſdiction. 
1 Salk. 406. It is ſaid a Man may 

for Perjury upon a voluntary and extrajudicial 
Oath; as where a Perſon ſtole the Daughter of 
another, and made Oath before a Juſtice, of 
the Peace, that he had her Father's Conſent, 
and this in order to get a Licence to her, 
1 Ventr. 369. On Indictment for Perjury, for that 
the Defendant ſwore at a Trial by Nift prius, 
that a Perſon was on ſuch a Day in London, to 
be arreſted ; this was material, as the Iſſue to be 
tried was concerning the Arreſting him by the 
Sheriff, and it was proved that he was in South- 
wark at that Time, and the Defendant being 
found Guilty was fined 20 J. Sid. 404. A Perſon 
was indicted for Perjury, and convicted of Swear- 
ing that he was Servant to V. R. when in Truth 
he was Servant to his Servant, and fined 101. 
Allen 79. Perjury in Witneſſes, if it is not of 
Conſequence in the Deciſion of the Cauſe, tho' 
it is a falſe Oath, it is not to be puniſhed as 
Perjury : But if a falſe Oath be given by a Man, 
93 with Circumſtances, which makes them 
Reaſons of his Remembrance of a Thing, to 
ſtrengthen the ſubſtantial Part of his Evidence, 
by this Means the Jury may be induced in the 
Giving of a Verdict, and he may be guilty of 
Perjury. 3 Inſt. 167. 1 Roll. Abr. 41, 78. 1 Cro. 428. 


a Witneſs being ask'd, whether ſuch a Sum of 
Money were paid for two Things in Controverſy 
between the Parties? Anſwered, that it was, 
where the Truth of it was, that it was paid on- 
ly for one of them by Agreement; ſuch Witness 
ought not to be puniſhed for Perjury; for as the 
Caſe was, it was no Way material whether it 
was paid for one or both. 2 Noll. Rep. 41. To 
make an Offence Perjury, it muſt be wilful and 
deliberate, and not committed through Surprize, 
Inadvertency, or Miftake of the Queſtion; and 
the Depoſition is to be direct and abſolute, not 
as the Perſon ſwearing thinks or believes, &c. 
3 Inſt. 167, 266. Nothing which the Party offers 
upon his Belief is aſſignable for Perjury. Sid. 418. 
It muſt be falſe, in expreſs Words or Intention, 
to make it Perjury; for Falſhood in Intention 
may be puniſhed by the Common Law, though 
the Words be true: And if one knows not what 
he ſwears, it is a falſe Oath in him, ſo that one 
may ſwear the Truth, and yet be 


to ſwear the Value of his Goods, who never ſaw 
or knew them, although that which they ſwore 
was true, yet becauſe they knew it not, 1t was a 
falſe Oath in them, for which the Procurer and 
the Witneſſes were ſentenced in the Star-Cham- 
ber. 3 Inft. 166. 2 Roll. Abr. 77. But the Law 
will not allow of conſtructive Perjury. 2 Salk. 513. 
Perjury may not be in a private Matter, howſo- 
ever wilful or malicious the Oath may be; and 


falſe Oath taken by one upon the Making of a 
Bargain, that the Lage fold is his Own, is not 
Perjury. 1 Hawk. 173. Not only in a Court of 
Record, but in any other lawful Courts, as a 
Court- Baron, &c. Perjury may be committed. 
Mood 's Inſt. 412. An Indictment for Perjury may 
be preferred againſt one for Taking a falſe Oath 
raſhly, and for Want of Conſideration in a Court 
of Record; and he may be convicted and fined 
thereupon, but the Fine ſhall be more moderate 
than where committed out of Malice. 2 Lid. 


though it will for a Perjury upon the Stat. 5 Elz. 


Abr. 291. The Words Wilfully and Corruptly | 
Aa a a muſt 


C 1rut jured; as 
where the Plaintiff in an Action cauſed two Men 


upon this Ground it hath been holden, that a 


be indicted 


2 Lil. Abr. 291. Palm. 382, 535. Though where | 
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on procure another to take a falſe Qath amount- 


| why For ſhould not. 1 Lev. 189. Acquittal up- 


mation, and fined 1000 Marks, and committed 


{ which Signification they bear in the Law. Lite. 
10. Set. 288. 
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muſt. be inſerted in the Proſecution, upon the 
Statute; and an Indictment was held ill, becauſe 
it did not alledge that the Defendant voluntari- 
ly ſwore, Se. 3 Inft. 166, 1 Cro. 147. Perjury 
or Subornation of Perjury, in Proceedings on an 
Indz&ment, is not within the Statute, which 
mentions only Suits by Writ, Bill, Plaint, or 
Information : And no falſe Oath is within the 
1 of the Act, that is * preiielen N 
Perſon in his Cauſe; and gives him juſt Cauſe 
f 10 de W 7 ved or the De- 
ſition of the Witneſs. 3 Inf. 164. But it hath 
n held not to be material upon an Indict- 
ment of Perjury at Common Law, whether the 
falſe Oath were at all credited, or whether the 
Party in whoſe N it was intended were 
in the Event any Way grieved by it, or not; as 
this is not a Proſecution grounded on the Da- 
mage of the Party, but on the Abuſe of publick 
Juſtice. 3 Leon. 230. 2 Leon. 211. And if a Per- 


ing to Perjury, but he doth not take it, though 
the Perſon who incited him is not guilty of 
Subornation of Perjury, he is puniſhable by Fine. 
Read. Stat. 4 Vol. 350: Where a Plaintiff loſes 
his Action by a falſe and perjured Witneſs produ- 
ced on the | i of the Defendant, it is ſaid he 
cannot have an Action againſt that Witneſs, till 
he is indicted and convicted; unleſs it be ſuch a 
Perjury, or in ſuch a Court, that an Indictment 
would not lie for it. Sid. go. 3 Salk. 270. On 
Motion to amend an Information for Perjury, it 
was granted, giving Notice to the Defendant 
what they would amend ; and he to ſhew Cauſe 


on a bad Indictment of Perjury is no Plea to a 
good one, and the Party may be indicted de novo; 
bor an Acquittal upon a good One is peremptory. 
Med. Ca. 167. A Perſon was found guilty in an 
Information for Perjury, and upon ſeveral Affida- 
vits the Court was moved for a new Trial; tho' 
ir was denied, except the King's Counſel would 
conſent, notwithſtanding it appeared to the 
Court that there was Cauſe for a new Trial. 
Sid. 49. Sir Jobn Fackſon being acquitted of a 
great Debt, by the Perjury of Fenwick and Holt, 
they were indiQed for the Perjury, and the Trial 
being appointed, the Witneſſes who could prove 
it were arreſted and committed, ſo that they 
could not be preſent at the Trial ; and this be- 
ing done by the Contrivance of Sir Fobn, he was 
found guilty of the Miſdemeanor on an Infor: 


for a Month : But the Court would not grant a 
new Trial in Perjury. Sid. 149, 153. An Indi&- 
ment for Perjury will not be quaſhed for any In- 
ſufficiency "ill the Merits are tried, and *tis 
Time enough to move to quaſh it after a Ver- 
dict; and no Certiorari ſhall be had to remove an 
Indictment for Perjury or Forgery ; for when 
they are removed, they are ſeldom proceeded 
on. Sid. 54. 2 Nelſ. Abr. 975. Indictment at Com 
mon Law is to be brought where a Witneſs for 
the King ſwears falſly; or he may be puniſh'd 
by Information : And the Offence of Perjury, if 
proſecuted by Indictment, is local; but 'tis other: 
wiſe on an Information. 3 Inſt. 164. 1 Ventr. 182. 
Per mp # per tout, Are Words uſed where a 
ointenant is ſaid to be ſeiſed of the Land he 
holds jointly, by every Par.el, and by the Whole ; 


Pernancy, (From the Fr. Prandm) Signifies: a 
Taking or Recerying ; as. Titles in Pernaney are 
Tithes taken or that may be taken in Kind. 
Pernoz of Peſits, Is he that takes or re- 
ceives the Profits of Lands, Tenements or Here- 
diraments ; and is ſaid to be all one with Ceſtuy 
29 Stat. 1 Hen. 7. cap. 1. 1 Rep. 123. The 

ing has the Pernancy of the Profits of the 
Lands of an Outlaw, in perſonal A&ions ; and 
by Seiſure ſhall hold againſt the Alienation c 
ſuch Outlaw, Sc. Raym. 17. See Co. Lit. 58 9. 

Perpars, A 1 1 Inheritance. Tan- 

uam terram que fibi dit in perpartem de he- 
44 bog Ec. ile lib. 2. C. 54. | 2 Y's Tal N 

Perpetuity, (Perpetuitas) Is a Continuance e- 
verlaſtingly; and in Law, it is when an Eſtate 
is deſigned to be ſo ſettled in Tail, S that it 
cannot be undone or made void: As where if all 
the Parties that have Intereſt join, they cannot 
bar or paſs the Eſtate ; but if by the Coneur- 
rence of all having the Eſtate- tail, it may be 
barred, it is no Perpetuity. 2 Lill. Abr. 292. It is 
a Rule that hath deſtroyed P 
Eſtate cannot be made to ceaſe for a Time, and 


then to riſe again; or to ceaſe as to one Perſon, | 


ities, that an | 


and have Being as to another; or deprive a Te- 
nant in Tail by Condition or Limitation of the 
Power of Alienation. Hob. 257. 1 Rep. $4. Per- 
betuities are odious in the Law; and an executory 
Deviſe of Lands after an Eſtate- tail generally, 
tends to a Perpetuity; tho* not where it depends 
upon one Life, when a Fee ſimple may be to 
one, and remain to another, &c. 2 Cro. 695. A 
Term for Vears may not be deviſed in Tail, with 
Remainders over to raiſe a Perpetuity: But a Li- 
mitation of a Term in Reverſion, to - ſeveral 
Perſons in eſſe, . doth not extend to create a Perpe- 
tuity; though if it be to Perſons not in eſſe, it is 
otherwiſe. Moor 495. Chanc. Rep. 8. A Leaſe for 
Years, to a Man and the Heirs of his Body, &c. 
is not good; but it may be aſſigned to Truſtees, 
for the Iſſue in Tail to receive the Profits, Sc. 
yet if ſuch a Leaſe comes then to be limited in 
Tail, a preſent Remainder may not be limited 
thereon; but the Law will allow a future Con- 
tingent Eſtate, ſo as it wears out in a ſhort 
Time, as in the Compaſs of two Lives, & 10 
Rep. 87. 4 Inft. 27. NIE 4 
Per quz ſervitia, Is a judicial Writ, iſſuing 
on the Note of a Fine, and lies for the Cogniſee 
of a Manor, Lands, Rents, or other Services, 
ro compel the 'Tenants at the Time of the Fine 
r. to attorn to him thereupon. Old Nat. 
N . 
Perquiſite, (Perquiſitum) Signifies any Thing 
gained by one's own Induſtry or Purchaſe ; con- 
rradiſtinguiſned from that which deſcends to a 
Man from a Father or Anceſtor. Bra#. lib. 2. 
cap. 30. ET ok, 
Perquifites of Courts, Are commonly thoſe 
Profits that ariſe to Lords of Manors, from their 
Courts-Baron, over and above the certain and 
yearly Revenue of the Lands; as Fines of Co- 
pyholds, Heriots, Amerciaments, Sc. Perk. 20, 
21. Perquiſites of Officers. See Fees. . 
Per quod conſo cim amiſit, And per quod ſer- 
vitium amiſit, are Words neceſſary in Declara- 
tions for Treſpaſs, Sc. where a Man's Wife or 
Servant is beaten, or taken from him, and he 
loſes their Service, c. 2 Lidl. Abr. 595, 596. 
Perſon, A Man or Woman; alto the State or 
88 whereby one Man differs from ano- 
ther. | . | 


—— avs. _ — and] —__— 


. LA) 


* n 
. —_— = Mn eta. a. a. a an} « — 


3 >” — Ws. — 


prr- | 


8 P E 


P 


1 \ 
E 


Perſonable, (Perſonabilis) Is a4 much as to ſay 
enabled to hold Plea in Court; as the Defendant 
was judged perſonable, to maintain, the Action. 
Old Nat. Br. 142. And in Kitchen,. the Tenant} 
. | pleaded, that the Demandant was an Alien, born 

in Portugal, without the Allegiance of the King; 

and Judgment was asked whether: he Mould 5e 
anſwered: To which the Demandant ſaid, he 
was made perſonable by Parliament, i. e. as the 
Civilians would ſpeak it, Haber Perſonam ſtandi 


* 
1 


eth to be of Capacit e 


Plowd. 27. 1044 : ne T 
/ . Perſonal, (Perſoxalis) Goods or Chattels, ſig- 
nifics any movable Thing belonging ro a Man, 
be it quick or dead; Weſt. Symb. par. 2. Sect. 58. 
Perſonal Things may be given to a Corporation; 
as à Horſe, a Cow, Sheep, or other Goods, &sc. 
'Kitch. 139. See Chattels. | | 
' Perſonal Action, (A#io Perſonalis) Is that which 
one Man may have by Reaſon of a Contract for 
Money or Goods againſt another: It is ſuch an 
Action whereby a Debt, Goody and Chattels are 
demanded, or Damages for them; or Damages 
for Wrong done to a Man's Perſon. Terms de Ley 
19. In the Civil Law, it is called A#jo in Per- 
ſonam, and is brought againſt him who is bound 
by the Covenant, Sc. And in our Law, At. 
Perſonalis moritur cum perſona. 1 Inſt, 53. Action 
of Debt lieth not againſt Executors, upon a Con- 
tract for the Eating and Drinking of the Teſta- 
tor; for that Action in ſuch Caſe dieth with him. 
9 Re 87. If a Perſon commit a Battery. or 
Treſpaſs, and he or the Perſon beaten, &c. die; 
the Action dieth, and is gone. Ney's, Max. 5. An 
Executor cannot bring an Appeal for a Larceny. 
from the Teſtator; the Appeal for it is ſaid to 
be a mere Perſonal Action, veſted in the Teſtator, 
and dies with him as all Actions for Torts do. 
H. P. C. 184. S. P. C. 50. And an Appeal of 
Death is a Perſonal Act ion given to the Heir, in 
| Reſpe& to his immediate Relation to the Per- 
ſon killed; and like other Perſonal Actions, ſhall 
die with the Perſon. 2 Hawk. P. C. 165. 
Perſonal Tithes, Are Tithes paid of ſuch 
Profits as come by the Labour and Induſtry of a 
Man's Perſon ; as by Buying and Selling, Gains 
of Merchandize, and Handicrafts, &c. 
Perſonalty, (Per/onalitas) Is an Abſtraft of 


y to take any Thing granted, | 


is brought againſt the right Perſon, or the Perſon 
againſt whom in Law it lies, Old Nat. Br. 92. 
Or it is to diſtinguiſh Actions and Things Perſo- | 
nal from thoſe that are Real. | 

Ferticata terræ, The fourth Part of an Acre, 
See Perch. 5 „ 

Perticulas, Poor Scholars of the Ie of Man : 
The King granted to L. Macguin de Inſ::la de Man 
Scholari, quandam. Eleemoſynam vocat. Perticulas, 
ad ſuſtentationem cujuſdam Pauperis Scholaris de In- 
ſula pra dicta ad exercend. Scholas, per Progenitores 
noſtros, quondam Reges Anglie datam & conceſſam. 
Pat, 5. Hen. 4. | 
1] Pervile, According to Somner, ſignifies Palatii 
atrium vel area illa a fronte Aulæ Weſtm. hodie the 
Palace-Yard, vulgo nuncupata. Somn. Gloſſ. Sec 
Parviſe, F 

Peſage, GPeſaginm) A Cuſtom or Duty paid for 
the Weighing of Merchandize, or other Goods, 
Galfridus Plantagenet Regis Henrici Filius, 
Dux Britanniæ & Comes Richmundiæ, Dedi Tro- 
nagium & Pelagium de Nundinis ſancti Botulphi, 
Sc. Selden's Tit. Hon. 
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in Fudicio. Kitch. 214. N e likewiſe ſignifi- | A 


Peyſonal : The Action is in the Perſonalty, i. e. it | 


| or Twelve, and eight Pounds. Cowel, 


; ;PeCona,.. Maſt of Oaks, Sc. or 
taken for, Maſt, or Seeding of 
Tom. 2. p. 213. See Mat. * 
Peſtarable, As Wares pefarable, ſeem to be 
oh as peſter, and take up much Room in a 
5 Stat. 32 H. 8. Co 14. 3 a , * 
; -Peter-cozn,. Is mentioned in ſome of the an- 
dient Regiſters of our Biſhops, particularly in 
that of St. Lepnard d Ebor, which contains a Grant | 
* by King Atbelfaue, &c. , Collett, Dadſqh. 


Peter⸗vence,  (Denarii Sandi Petri) Otherwiſe: 


called in the Sax. Romefeob, i. e. the Fee due to 


Rome, was a Tribute or rather Alms given b 

lu King of the : Weſt Saxons, in his Pilgrim 1 ö 
at Rome in the Tear 725. And the like was gi- | 
ven by Qfa King of the Mercians, through his 
Dominions, Anno 794. But it js ſaid not to be 
as a Tribute to the Pope, but for the Suſtentation 
of the Engliſh School or College at Rome; and it 
was called Peter-pence, becauſe collected on the 
Day of St. Peter ad vincula, and was a Penny for 
every Houſe, King Edgar's Laws contain & ſharp. 
Conſtitution touching this Money, Leg. Edg. 78. 


| 8. 
cap. 4. It was prohibited by King Ed. 3. and dy | 
; 


Stat. 25 H. 8. But it revived 1 & 2 Ph, 
and was wholly abrogated by 1 Eljz. c. 1 

Peter ad vincula, Mentioned 
4 Ed. 4. c. 1. S. See Gule of Auguſt. 
Petition, (Petitio) Hath a general Signification 
for all Kinds of Supplications made by an Infe- 
rior to & Superior, and eſpecially to one having 
Juriſdiction. S. P. C. c. 15, 22. By Statute, the 
Soliciting, Labouring or Procuring the Putting 
the Hands or Conſent of above twenty Perſons to 
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any Petition, to the King, or either Houſe of Par- 
liament, for Alterations in Church or State; un- 
nſtices of Peace 
the Grand Ju- 


leſs by Aſſent of three or more 1 
of the County, or a Majority o 
ry, at the Aſſiſes or Seſſions, &c, and repairing 


to the King or Parliament to deliver ſuch · Peti- 


tion, with above the Number of ten Perſons, is 


ſubjeQ to a Fine of 100 1, and three Months Im- 


riſonment, being proved by two Witneſſes, with- 
in ſix Months in the Court of B. R. or at the 
Aſſiſes, &c. 13 Car. 2. cap. 5. And if what is re- 
quired by this Statute be obſerved, Care muſt 
be taken that Petitions to the King contain no- 
thing which may be interpreted to refle& on the 
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the Money | 
g of Hogs. An. A,. 


in the Statute | 
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Adminiſtration; for if they do, it may come] 


under the Denomination of a Libel : And 'ris 
remarkable, that the Petition of the City of Lon- 
don, for the Sitting of a Parliament was deem'd 
libellous, becauſe it ſuggeſted that rhe King's 
Diſſolving a late Parliament was an ObftruQion 
of Juſtice, Read. Stat. Vol. 4. 353. To ſubſcribe 
a Petition to the King, to frighten him into a 
Change of his Meaſures, intimating that if ir 
be denied, many Thouſands of his Subjects will 


be diſcontented, &c. is included among the Con- 


rempts againſt the King's Perſon and Govern- 
ment, tending to weaken the ſame, and puniſh- 
able by Fine and Impriſonment. 1 Hawk. P. C. 60. 

Petit Larceny, Paruum Latrocinium. See Lar- 
ceny. | 

Petit Treaſon, (Fr, Petit Trabiſon, i. o. Prodi» 
tio minor) Treaſon of a leſſor or lower Kind. 
25 Ed. 3. cap. 2. and 22 Hen. 8. cap. 14. See 
Treaſon. 5 

Petra, Is a Weight, which we call a Stone, 
but differing in many Parts of Ens/and ; in ſome 
Places conſiſting of Sixteen, in others Fourteen 
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trance into their Houſes, c. incur a Forfeiture 


Petus, Pete, Combuſtible Earth dug up in 
aal Pieces for Fuel; it is Ufually found in low 
Meadow Ground, Cartular. Abbat. Glaftont Ad. S. 

1 ttytogger, (From the Fr Petite; ſmall, and 
Sax. Fogere, « Suiter or Solicitor) Signifles a Pet- 


ty Attorney, or inferior Solicitor in the Law; or 


Law nor Conſcience. TON I Lor to be ex the Benefit of Clergy. 1 Hawk 
Pharos, (From Pharus, a ſmall Iſland in the P. C. 8). 3 by e 5 12 10 ab bl : #4 a1 
Mouth of the Nie, wherein ſtood à high Watch-f | 'Philofophers Sone. King Hen, 6. granted 


Tower) A Wateh- Tower, or Sea-Mark : And no 
Man can ere&' a Pharm, Light-Houſe, Beacon, 
eee without lawful Warrant and Authority. 3 


2 


, 


tans; - No Perſons hfo the City off 


a Phyſician or Surge 
the Biſhop of Zonion, or Dean of St. Paul; who 
are to call to their Aſſiſtance four Poctors of 
Phyſick, on Examination of the Perſons before 
pranted : And in the Country, without Licence 
Ho the Biſhop of the Dioceſe, on Pain of for- 
feiting 51. « Month; 3 Hen. 8. cap. 11. By the 
14 & 15 H. 8. ap. 5. the King's Charter for in- 
corporating the College of Phyſicians in London, is 
con 


med: They have Power ro chuſe a Preſt 
dent, and have perpetual Succeflion, a Common 
Seal, Ability to purchaſe Lands, Sr. Eight of 
the Chiefs of the College are to be called Ele&#s, 
who from among themſelves ſhall chuſe a Preſi- 
dent yearly : And if any ſhall practice Phyſick 
in the ſaid City, or within ſeyen Miles of it, 
without the Licence of the faid College under 
their Seal, he ſhall forfeit 5 J. Alſo Perſons 
practiſing Phyſick in other Parts of England, are 
to have Letrers teſtimonial from the Prefident 
and three EleQs, unleſs they be graduate Phyſ- 
cians of Oxford, or Cambridge, &c. The Stat. 32 
H. 8. c. 10. ordains, that four Phyſicians, (called 
Cenſors) ſhall be yearly choſen by the College of 
Phyſicians, to ſearch Apothecaries Wares, and 
have an Oath given them for that Purpoſe by 
he Preſident; Apothecaries denying them En- 


of 51. And the P * refuſing to make the 
ſaid Search, are liable to a Penalty of 40 s. And 
every Member of the College of Phyſicians, is 
authorized to practice Surgery in London or elſe- 
where. Perſons having a Knowledge and Expe- 
rience in Herbs and Roots, may practice and mi- 
niſter to outward Sores or Swellings, any Herbs 
or Ointments, according to their Skill; and alſo 
Drinks for the Stone, Strangury, or Agues, with- 
out Licence, or incurring any Penalties by the 
Statute 3 H. 8. cap. 11. Stat. 34 & 35 H. 77 8. 
Popiſh Recuſants are diſabled to praftice Phy- 
fick, or to uſe the Trade of an Apothecary, c. 
under Penalties. 3 Fac. 1. cap. 5. The four Per- 
ſons called Cenſors, annually choſen by the Pre- 
ſident and 1 of Phyſicians, calling to their 
Aſſiſtance the Wardens of the Apothecary's Com- 

y in London, or one of them, are empowered 
to enter into the Houſes, Shops, or Warehouſes 
of Apothecaries, & and ſearch and examine 
Medicines, and to burn or deftroy thoſe that 
are defe&ive or decayed; or not fit for Uſe; 
but ſubje& to appeal to the College of Phyſicians, 
&c. 10 Ges cap. 20. In the Caſe of Dr. Bonham, 
7 of . 1, is ſhewn the Power of the College 
of Phyſicians, in puniſhing Perſons for praQiſing 
Phyſick without Licence. 8 Rep. 107, Apothe- 
caries taking upon them to adminifter Phyſiek, 


„ without a Licence from] Gold and Silver. 


Practiſing of Phyſick within the Statutes ; the 


eben Buſineſs of an Apothee ry being to pre- 


re the Preſcfiptions of the . 2 Salk. 45. 
t has been atietently holden, that if a Peron 
not duly authorized to be a Phyſician or Surgeon, 
undertakes a Cure; and the Patient dies under 
bis Hands, he wy ilty of Felony; but tis ſaid: 


Letters Patent 'to' certain Perſons; who under- 
took to find"'out' the Philoſophert' Stone, and! to 
change other Metals into Gold, Sc. to be free! 
from the Penalty of the Stat. 3 Hen. 4. made a- 
ainſt the Attempts of ee this Nature. 
at. 34 Hen. 6. 3 Iuſt. 74. See'! ip lieoton ef 


Picard, A Kind of large Boat, of about fif. 
teen Tons or upwards, uſed on the River Se- 
vern. Stat. 35 H. 8. c. 9. 13 Eliz: e. 11. 
Pitccage, (Piceagium, from the Fr. Piquer, i. e. 
Effodere) A Cooterion of Money, paid for the 
I up of. Ground 5 ſet up Kr, 
ralls or Standings, in Fairs; it is e to the 
Lord of the Soil. L 55 e 
, Pickards, No Perſon ſhall uſe any Iron 
Cards, or Pickards, in rowing any Woollen Cloth, 
upon Pain to forfeit the ſame, aud 20 s. for eve- 
ry Offence. 3 4 Ed. 6. c. 2. r 
Picle, (Pictelam) A ſmall Parcel of Land en- 
cloſed with a Hedge; a little Cloſe: This Word 
ſeems to come from the Italian Picciola, i. e. Par- 
dus; and in ſome Parts of Eng land, it is called 
Pigbtel. 3 OF 3440 70 
Piece of Eight, Spaniſh Coin valued at about 
4. 6 d. Engliſp Money, brouglit from Mexico; 
Peru, &c. Merch. Dic. 5 
Diepowder Court, A Court incident to Fairs 
and Markets : And the Fair of St. Giles's, held on 
the Hills of that Name, near the City of Mi- 
chefter, by Virtue of Letters Patent of King Edev. 
4 hath a Court of Piepocpder of a tranſcendant 
Juriſdiction ; the Judges whereof are called Fuf- 
tices of the Pavilion, and have their Power from 
the Biſhop of Wincheſter. Prin. Animady. on 4 
Inſt. 191. See Court of Piepowder. 


ed; tis ſaid, becauſe they wore black and evhite 
Garments like Magpies: They are mentioned by 
Walſingham, p. 124. eh 

Pietantia, A ſmall Portion of Meat and 
Drink, diſtributed to the Members of ſome Col- 
legiate Body, or other People, upon a high Feſ- 
tival, or ſtated Anniverſary, Libr. Statut. Eccl- 
Paul. Lond. A. D. 1298. 

Pietanciarius, The Officer in Collegiate 
Churches, who was to diftribute the Pittances, at 
ſuch Times andrin ſuch Proportions as were ap- 
pointed by the Donors. Sec Pitance. 

Pigeons, Every Perſon who ſhall ſhoot at 
and kill a Pigeon, may be committed to the com- 
mon Gaol for three Months, by two or more 
Juſtices of the Peace, or he ſhall pay 20 3. to 
the Poor of the Pariſh. Stat. 1 Fac. I. cap. 21. 
And to fteal Pigeons in a Pigeon bouſe, ſhut up ſo 
that the Owner may take them, is Felony. 1 
Hauk. P. C. 94. 

Pigeon-Houſe, Is a Place for the ſafe Keeping 
of Pigeons : And a Lord of a Manor may build 


of the Manor; but a Tenant of a Manor can- 
not do it, without the Lord's Licence. 3 Salk, 


without Advice of a Doctor, has been adjudged 
| 2 . 


248. Formerly none but the Lord of the Ma. 
nor 


: 


Pies, Freres pies, Were a Sort of Monks ſo call- } 


a Pigeon-Howſe or Dovecote upon his Land, Parcel | 
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an Impreſſion of a Church. built · on Pilz; and 
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nor, or the Parſon, might ere& =» Pigeon-Howſe ; 
though it has been ſince held; that any Free-/ 
older may build à Pigeons Houſe on his on | 
round. 5 Rep. 104. Cro.' Elix. 548. Cro. Fac. 440, A ſtrict Examnation,;. and 
382. A Perſon may have a | Pigeow-Howſe, | or turn in long ; Vayages,. he 1s; to, lo 
Dovecote, 6 Game Law, 2 Pai —— 1 ee A 
133. See Nuſance-- +2 ,7,* 2 {by,;Ignorauge, or, Negligence, ſh 
u, Is that Side of Adoney which is called Left of a Spot rA 0 
Pile, becauſe it is the Side on which there was de fer ever deprived of the Exerciſc. of Pibtage ; 
and if. he;dovþ. is;delignedly, he unit 
with Degche , Lex Adercat. 70, 71, T 
Oleron ordain, that if any 2 
22 n e en pap, e caſt away, he 
ſhall be put to rigorous. apd unmerciful Death, 
| ren aud hung ig Chains: Abe the Lord of the 
' Pilettus, Was anciently uſed for an Arrow, Place where, a Ship ſhall he thus Joſt, hall abet 
as had a round Knob a little above the Head, to ſuch Villains in Order to have da Share in the 
hinder it from going far into a. Mark; from the | Wreck, ha ſhall be apprehe 155 and all his 


till he has mac 


| occaſion the 
-Ivres Fine, an 


. 


he who brings an Appeal of Robbery againſt an- 
other, muſt ſhew the'certain ary Qual: 
Price, Weight, Se. valorem & Pilum, Where 
Pilum ſignifies Figuram Monete.” Fleta, lib. 1. 
cap. 39. | | 


Lat. Pila, which fignifies generally any round Goods - forfeited far the Satisfaction of the Per- 
Thing like a Ball. — E: = — — * ons ſuffering; and his Perſon ſhall be faſtened 
tabunt ſagittas barbatas, ſed Piletos. C 31 Hg. te a Stake in the midſt of his own Manſion, 
Perſons might ſhoot without the Bounds of a F- 


'which being fired on the four Corners thereof, 
reſt with ſharp or pointed Arrows; but within it ſhall be burnr.to the Ground, and he with it. 
the Foreſt, for the Preſervation of the Deer, [Leg. Ol. cap. 25. And by the Laws of Oleron, if 
they were to ſhoot only with Blunts, Bolts, or the Fault of a Pile be ſo notorious, that the 
Piles : And Sagitta Pileta was oppoſed to Sagitta Ship's Crew ſee an apparent Wreck, they may 
arbata; as Blunts to Sharps, in Rapiers. Matt. lead him to the Hatches, and ſtrike off, his 
Aris. | r Iead; but the Common Law denies this haſty 


Pileus Suppoꝛtationis, A Cap of Mainte- | 


Execution: An ignorant Pilat is ſentenced to 
nance; Pope Fulius ſent ſuch a Cap with, a|paſs thrice under the Ship's Keel, by the Laws 
Sword to King Hen. 8. Ann 1514. Holin. pag. of Denmark. Lex Mercat. 70. Maſters of Ships 
827. | = Ii ſhall not oblige Pilots to pals through dangerous 

ille, At Fowldrey in the County of Lancaſter, Places, or to ſteer Courſes againft their Wills; 
is ſo called by the Idiom of the County, for al but if there be Difference in Opinions, the Ma- 
Pile or Fort, built for the Safeguard or Protection ſter may in ſuch Caſe be governed by the Ad- 


of any Place: This Pille was eredted by the Ab-| vice of the moſt expert Mariners. Ibid. Be fore 
bot of Forneſſe in the firſt Year of King A. 3. the Ship arrives at her Place or Bed, while ſhe 


is under the Charge of the Pilot, if ſhe or her 


See Pela. : l : 
periſh, or be ſpoiled, rhe Pilot muſt make 


Pillozy, (Coliftrigium, Collum ſtringens ; Piliris Goods 


all be puniſhed | 


lebe Pillory. 51 Hen. 3. And by Statute, it is ap- 


from the Fr. Pilkeur, 1. e. Depeculator, or Pelori de- 
rived from the Greek Ivar, Fanua, a Door, be- 
cauſe one ſtanding on the Pijory, puts his Head, 
as it were, through a Door, and "Op, video) 
Is an Engine made of Wood to puniſh Offen- 
ders, by expoſing them to publick View, and 
rendring them infamous. There is a Statute of | 


inted for Bakers, and for thoſe that uſe falſe 


nad. of 


eights, Perjury, Forgery, Sc. 3 Inft. 219. 
Lords of Leets are to have a Pillory and Tum- 
brel, or it will be Cauſe of Forfeiture of the 
Leet; and it is faid that a Vill may be bound 
by Preſcription to provide a Piffory, & c. 2 Hawk. 
P . C. * N 

Pilot? Is he that hath the Government of a 
Ship, under the Maſter : And Pilots of Ships, ta- 
king upon them to conduct any Ship or Veſiel 


ver of Thames, are to be firſt examined and ap- 


ty of Pilots of Trinity Houſe, &. or ſhall forfeit 
10 l. for the firſt Offence, 20 J. for the Second, 


to the Informer, and the other to the ſaid Ma- 
ſter and Wardens; but any Maſter or Mate of a 
Ship, Oc. may pilot his own Veſſel up the ſaid 
River: And if any Ship ſhall be loſt, through 
the Negligence and Careleſſneſs of any Pibe, he 
ſhall be for ever after incapacitated to act as a 
Pilot. 3 Geo. 13. Alſo the Lord Warden of the 
Cinque Ports may make Rules for Government 
of Pilots at Dover, Deal, &. and order a ſuffici- 
ent Number to ply at Sea to conduct Ships up 


from Dover, Deal, &c. to any Place up the Ri- Cuſtom of Drinking brought in by the Danes, 
proved by the Maſters and Wardens of the Socie- | and ſo to drink exactly ro the Pin; as now is 


Drunkenneſs was forbid the Clergy, in the Coun- 
and 401. for every other Offence, one Moiety eil at London, Anno 1102. 


Good the ſame: But after the Ship is brought 
to the Harbour, then the Maſter is to take the 
Charge of her, and anſwer all Damages, except 
that of the Act of God, Oc. Leg. Ol. cat. 23. 
In Charterparties of Afreightment, the Maſter 
ogy covenants to find & Pilet, and the 
erchant to pay him: And in Caſe the Ship 
ſhall miſcarry through the Inſufficiency of the 
Pilot, the Merchant may charge either the Ma- 
ſter, or the Pibt; and if he charges the Maſter, 
ſuch Maſter muſt have his Remedy againſt the 
Pilot. Lex. Mercat. 70. Ses Lodmanage. | 
Pimp⸗Tenure.—— Williclmus Hoppeſhorr, 
tenet dimidiam virgatam terræ in Rockhampton de 
Domino Rege, per ſervitium cuſtodiendi ſex Damiſel- 
las, ſcil. Meretrices, ad uſum Domini Regis, 14 Ed; 
1. viz. by Pimp-Tenure. Blount's Ten. 39. 
Pinnas bibere, Or Ad pinnas bibere. The old 


was to fix a Pin in the Side of the Waſſal Bowl, 


pradtiſed in a ſealed Glaſs, Se. This Kind of 


Pioneers, (Fr. Pionniers, i. e. Foſſoret) Are ſuch 
Labourers as are employed in the King's Army, 
ro caſt up Trenches, or undermine Forts. Stat. 
2 & 3 Ed. 6. e. 20 | | 

Pipe. (Pipa) Is a Roll in the Exchequer, other- 
wiſe called the Great Roll ; and there are ſeveral 
Officers of the Pipe, &c. 37 El. 3. cap. 4. It is 
alſo a Meaſure of Wine, containing two Hogſ- 
heads, or Half a Ton, that is, one hundred and 
twenty-ſix Gallons ; mentioned in 1 K. 3. c. 33 


1 Thames, 7. Ges. cap. 21. By the Laws of 

no Perſon. ſhall, be received as 4 Pilot, 

ſeveral Voynggs, and hath paſs'd | 

af ten that, on his Re. 
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Sea: Bur there a 


k Pirates, (Pirate) Are common Sea Rovere, 
without any fix d Place of Refidence, who u- 
EN yt; and no Law, and ſup- 


port themſel ves by Pi 2 epredations at. 
Inſtances wherein the Werd 
Pirata has been formerly ra ker for à Sea Cap- 


tai. Im.” Piyates are „ all; for. 
which Reaſon, neither Faith nor · Oath is to: be 


kept with them: They are detied Suecour by 


| the Laws of Nations 3 and by the Civil*Law, a 


Ranſom promis d to a Pute, if not complied 
with, creates ho Wrong; for che! Liw of Arms 
is not communicate to fuchꝭ néither are they 
capable of enjoying that Privilege, Which laws! 
ful Enemies are intitled to in che Caption of 
another. Lex Meitut. or Merth) Cimpot8$3 If A 
Pirate enters a Port or Haven; afid affaulrs and 
robs a Merchant Ship ati Ar or there; this 0 
not Piracy, becauſe it is not done upon the High 
Sea; but it is a Robbery at the Common Law, 
the Act being "infra Corpus Comitatuy : And if the 
Crime be committed either ſaper Allium mare, or 
in great Rivers within the Realm, which are 
looked upon as common Highways, there it is 
Piracy. Sir Fra. Moor, 156. And it has been held, 
that Piracy being an Offence by the Civil Law 
only, ſhall not be included in a Statute ſpeaking 
generally of Felonies, as to Benefit of Clergy, 
Sc. which ſhall be conſtrued only of thoſe Felo- 
nies which are ſuch by our Law; as thoſe Pira- 
cies are which are committed in a Port or Creek,' 
within the Body of a County. 2-Hawk. P. C. 345. 
If a Ship be riding at Anchor at Sea, and the 
Mariners Part in their Ship Boat, and the Reſt 
on Shore, ſo that none are left in the Ship; and 
a Pirate ſhall atrack her, and commit a Robbery; 
the ſame is Piracy. 14 Ed. 3. And where a Pi- 
rate aſſaults a Ship, and only takes away ſome of 
the Men, in order to the Selling them for Slaves; 
this is Piracy : And if a Pirate ſhall make an 
Attack on a Ship, and the Maſter for the Re- 
demprion is compelled to give his-Oath to pay a 
ceatain Sum Money, though there be no 
Taking, the ſame 1s Piracy by the Marine Law ; 
bur by the Common Law there mult be an actual 
Taking, as incaſe of Robbery on the Highway. 
Lex Mercat. 185. But the' Taking, by a Ship at 
Sea, in great Neceſſity, of Victuals, Cables, 
Ropes, c. out of another Ship, is no Piracy; 
if that. other Ship can ſpare them, and paying 
or giving Security therefore. Ibid. 183. A Pi- 
rate takes Goods upon the Sea, and ſells them, 
the Property is not thereby altered, no more 
than if a Thief upon the Land had ſtolen and 
fold them. 27 Ed. 3. cap. 13. Godb. 193. Yet, by 
the Laus of England, if a Man commits a Piracy 
upon the Subjects of any other Prince, and 
brings the Goods into England, and ſells them in 
a Market-overt, the ſame ſhall be binding, and 
the Owners be coneluded. Hob. 9. When Goods 
are taken by a Pirate, and afterwards the Pirate 
making an Attack upon another Ship, is con- 
quered and taken by the other, by the Law Ma- 
rine the Admiral may make Reſtitution of the 
Goods to the Owners, if they are Fellow Sub- 
jects of the Captor's, or belong to any State in 
Amity with his Sovereign, on paying the Coſts 
and Charges, and making the Captor an equita- 
ble Conſideration for his Service. Lex Mercat. 
184. If a Pirate at Sea aſſault a Ship, and in 
the Engagement kills a Perſon in the other Ship, 
by the Common Law all the Perſons on Board 


— 


22 ** em - 


x . 
* 
N : 9 
1 
* > 
. . 


Marine Law, they who gave the Wound only 


the Parties can. be known. 28 EAN. Telv. 134. It 

as been holden that there cannot be an Acceſ- 
ary. of Piracy, bi the Law: of this \Realm-; hut 
if ic happens, that there is an. Acceſſary upon 
the Sea, ſueh Nec eſſary may be puniſhed by the 
Civil Law, before the Lord Admiral: And it was: 
mate; a Doubt, whether one who was an Acceſ- 
ſary at Land to A Felony at Sea, were triabla by 


he Admiral, within the Purview of 28 Hex. 8. 


ough chis ig ſettled: by 11 fz. 3. which 
vides that Acceſſaries to Piracy 
er, ſhall be inquired of, tried and adjudged ac, 
ording to the: ſaidStatnte, 2 Hwk. 222. In 


—— Subjects of a Prince in Entity with the 


f of Eugland,, enter themſel ves Sailors on | 
Boardtan Ergliſb: Pirate, and a Robbery is com- 


mitted by them;! wha arc aftoruards taken; it is 


Felony in the Eagiiſh, but not in the Strangers: | | 
But in ancient Times, it was Petit Treaſon in the 


Engliſh, and Felony in the Strangers: And if any 
Engliſhman: commits P 


England, they are within the Stat. 28 Hen, 8. If 
the Subjects of any Nation or Kingdom, in A- 
mity with England, ſhall commit a Piracy on the 
Ships or Goods of the Engliſh, the ſame is Felo- 
ny, and puniſhable, by: this Statute: And Piracy 


other Country in Friendſhip with us, upon the 
Britiſh Seas, is properly puniſhable by the Crown 


* IO — 


though none enter the other Ship. 1 but by, che 


of England only. Lev Mercat. 186, 18. In caſe 


of Piracy attempted on the Ocean, if the Pirates 
are overcome, the , akers. may. immediately in- 


4 


no legal | 
it is, that if a Ship ſhall be on a Voyage to any 
Part of America, or the Plantations there, on a 
Diſcovery of thoſe Parts; and in her Way:ſhe 


Pirate is overcome; the Pirates may be forth- 
with executed, without any Solemnity of Con- 
demnation, by the Marine Law. 1bid. 134. By 
Stat. 28 Hen. 8. cap. 15. all Robberies and Felo- 


inquired of, heard and determined in any Coun- 
. of England, by the King's Commiſſion, as 
if the Offences; had been committed on Land; 
and ſuch Commiſſion ſhall be directed to the 
Lord Admiral, Sc. and three or four other 
Perſons, as ſhall be named b 
cellor, who ſhall hear and determine ſuch Of. 
fences after the common Courſe of the Laws of 
the Kingdom uſed for Felonies and Robberies, 
Sec. and award judgment and Execution a- 
gainſt Perſons indicted on the Statute, as againſt 


the Otfenders ſhall ſuffer ſuch Pains of Death, 
Loſs of Lands and Goods, as if they had been 
attainted of ſuch Offence committed on Land, 
Sec. This Stature doth not alter the Offence of 
Piracy, but leaves it as it was before, viz. Felo- 
ny only by the Civil Law; but giveth a Trial 
according to the Common Law, and inflicts 
Pains of Death, c. as if the Offenders had 
been convicted of any Felony done upon the 
Land. 3 Inft. 112. H. P. C. 757. And no Atrain- 


der for this Offence corrupts the Blood, the Sta- 


tute mentioning only that the Offender ſhall ſuf- 


the Pirate Ship are Principals in the Murder, al- 


k 


fer ſuch Pains of Death, Loſs of Lands, c. as 
WE if 


„„ 3 _ — 
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flict a Puniſp ment, by hanging them up at the | 
Main-yard-End ; tho* this is underſtood where 
t may be obtained: And hence 


„before or af“ 


a upon the Subjects of 
any Prince or State in Amity with the Crown off 


committed by the Subjects of .France, or of any 


is attacked by a Pirate, but in the Attempt the | 


nies committed — Pirates at Sea, c. ſhall be 


the Lord Chan- 


Felons for auy Felony done upon the Land; and | 


1 


' 
ſhall be Principals, and the Reſt Acoeſſaries, if 


| 
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acts, that all Plracies, Felonics and Robberies 
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if he were attainted of a Felony at Common 
Law; but fays not, that the Blood ſhall be cor- 
rupted. 3 Inf. 112. Likewiſe the Offender is to 
be tried on the Statute, to forfeit his Lands, 
Sc. which are not forfeited by the Civil Law. 
1 Li. Abr. The Stat. 11 & 12 IV. z. cap. 7. en- 


committed in or upon the Sea, or in any Haven, 


F the Great Scal or Seal of . 


aut. M0... cc tes. lth. 0 


* 


2 
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| cording 


| foreign Prince, they ſhall be adjudged Pirates : 


| a Pirate, and ſuffer accordingly ; alſo if any 


ing attacked by Pirates, if they do not defend 


che Defence of Ships againſt Pirates, ſhall be ad- 


&:. where the Admiral hath Juriſdiction, may 
be try'd at Sea or upon the Land, in any of his 
Majeſty's" Iſlands, Plantations, c. abroad, ap- 
pointed for that Purpoſe, by Commiſſion, under 
the Admiralty, di- 
rected to ſueh Commiſſioners as the King ſhall 
think fit; Who may commit the Offenders, and 
call a Court of Admiralty, conſiſting of ſeven 
Perſons at leaſt; or for Want of Seven, any 
Three of the Commiſſioners may call others; 
and the Perſons ſo aſſembled may proceed ac- 
to the Courſe of the Admiralty, paſs 
Sentence of 'Death, and order Execution of the 
Criminals, & c. And Commiſhoners for Trial of 
the ſaid Offences within the Juriſdiction of the 
Cinqne Ports, ſhall be directed to the Warden of 
the ſaid Cinque Ports, and the Trial to be by 
the Inhabitants of the ſame Ports. And by the 
ſaid Statute 11 & 12 M. z. if any natural-born 
Subjects or Denizens of England, ſhall commit 
Pira:y againſt any of his r Subjects at 
Sea, under Colour of any Commiſſion from any 
If any Maſter of a Ship or Seaman, give up his 
Ship, Ec. to Pirates, or combine to yield up or 
run away with any Ship; or any Seaman ſhall 
lay violent Hands on his Commander, or endea- 
vour a Revolt in the Ship, he ſhall be adjudged 


Perfon ſhall diſcover a Combination for running 
away with a Ship, he ſhall be intitled to a Re- 
ward of 101. for every Veſſel of 100 Tons, and 
151. if above: And all Perſons who ſhall ſet 
forth any Pirate, or be aſſiſting to thoſe commit-- 
ting Piracy ; or that ſhall conceal ſuch Pirates, 
or receive any Veſſel or Goods piratically raken, 
ſhall be deemed Acceſſary to the Pira y, and ſuf- 
fer as Principals. The 6 Geo. makes the Start. 
11 & 12 W. 3. cap. 7. perpetual : And by 8 Geo. 
cap. 24. Maſters of Ships trading with Pirates, or 
furniſhing them with Stores, 8 and Perſons 
correſponding with Pirates, are declared Guilty 
of Piracy; and ſhall be tried according to the 
Statutes 28 Hen. 8. and 11 & 12 W. z. and 
ſuffer Death, forfeit Lands, c. Ships fitted 
out with Defign to trade with Pirates, and 
the Goods ſhall be forfeited : And Maſters of 
Ships, and Seamen of Ships carrying Guns, be- 


N 


their Ships, ſhall forfeit their Wages, and be im- 
priſoned fix Months; but Seamen wounded in 


mitted into Greenwich Hoſpital, c. Where an 
Engliſh Ship ſhall have been defended by Fight 
againſt Pirates, and any of the Officers or Sea- 
men hall he killed or. wonnded, the Judge of 
the Admeralty, or Mayor or chief Officer of 
any Port, aſſiſted by four Merchants, may by 
Proceſs levy a Sum not excceding 2 per Cent. of 
the Value of the Ship and Goods defended, to 
be diftributed among the Officers and Seamen,, 
or the Widows and Children of the Perſons 
Killed. Lex Mevcat. 186. Pirates are always ex- 
cepred in general Pardons: And the Indictment 


| 


neralia, but oftner Curiæ generales, becauſe all 


the Sea ; and have both the Words Felonice and 


Piratice, & . 


_ Pifcary, ( Piſcaria, vel Privilegium Piſcandi) Is a | 
Rtght or Liberty of Fiſhing in the Waters of ano- 


ther Perſon : And there are three Sorts of Piſca- 
ries, Libera Piſcaria ; Separalis Piſcaria; and Com- 
munis Piſcaria. See Fiſhing, and Common of Piſ- 


C . 
itrenariue, Is uſed in old Records for a 
Fiſhmonger. Pat. 1. Ed. 3. 

Pit, Is a Hole wherein the Scots uſe to drown 
Women Thieves; and to ſay condemned to the 
I, is as when we ſay condemned to the Gallows. 

e. | | 
Wit and Gallows, See Foſſa and Furca, 

Pitance, {Pitancia, modicum) A little Repaſt, 
or RefeQion of Fiſh or Fleſh, more than the 
common ' Allowance, —— Johannes Dei Gratia, 
Sc. Conceſſimus, Ec. In uſus Pauperum, & ad Re- 
fectionem Monachorum, qui illis diebus Officia divina 
pro Defunctis celebrabunt, qua Reſectio Pitancia vocat. 


| 


4 


Sec. Rot. Char. ad Hoſpital. S. Salvator. Sancti 
Edmundi, &c. Ann. 1. Reg: Johan. p. 2. 

Pitehing⸗pente, Is that Money, commonly a 
Peny, which is paid for Pitching, or ſetting down 
4 Bag of Corn, or Pack of Goods, in a Fair 
or Marker. 2 


Placard, (Fr. Plaquart, Dutch Placcaert) Hath 
ſeveral Significations : In France, it is a Table, 
wherein Laws, Orders, &c. are written and hung 
up; and in Holland, it is an Edi& or Proclama- 
tion ; alſo it is uſed for a Writing of ſafe Con- 
duct: With us it is mentioned as a Licence to 
uſe certain Games, &#c. in the Stat. 2 & 3 P. & 
MA. cap. 7. a Fed | | 

Place, (Locus) Where g Fact was committed, 
is to be alledged in Appeals of Death, Indi&- 
ments, &*c. | | 

Placita, Is a Word often mentioned in our | 
Hiſtories, and Law Books: At firſt it ſignified the 
publick Aſſemblies of all Degrees of Men where 
the King preſided, and they uſually conſulted 
upon the great Affairs of the Kingdom; and 
theſe were called Generalia Placita, becauſe Gene- 
ralitas univerſorum majorum tam Cleri orum quam 
Laicorum ibidem conveniebat : And this was the Cu- 
ſtom in our neighbouring Nation of France, as 
well as here, as we are told by Bertinian, in his 
Annals of France, in the Year 767. Some of our 
Hiſtorians, as Simeon of Durham, and others, who | 
wrote above 300 Years afterwards, tells us, that 
theſe Aſſemblies were held in the open Fields; 
and that the Placita Generalia, and Curia Regis, 
were what we now call a Parliament : *Tis true, 
the Lords Courts were ſo called, viz. Placita Ge- 


— 


their Tenants and Vaſſals were bound to appear 
there. The Word Placita was likewiſe ſometimes 
applied to Penalties, Fines, MulQs, or Emenda- 
tions, according to the Black Book in the Exche- 
quer, Lib. 2. Tit. 13. And hence is the old Cuſ- 
tom, Comes habet tertium denarium Placitorum. 
Leg. Hen. 1. cap. 12. It is now taken for Plead- 
ings or Debates, and Trials at Law. 1 
Wlacitare, i. e. Litigare & Canſas avere, to 
plead: And the Manner of Pleading before the 
Conqueſt was, Coram Aldermanno & Pro eribus, & 
coram Hundredariis, c. M. S. in Bibl. Cotton. 
Placitatoz, A Pleader : Ralf Flambard is re- 
corded to be Totius Regni Placitator. Temp. W. 2. 
Placitum nominztum, Is the Day appointed | 
for a Criminal to appear and plead, and make | 


for Piracy muſt alledge the Faf to be done upon 
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his Defence. Leg. Hen. I. cap. 2 


9, 46. 8 
ne. 
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Plague 
"rations, and Juſtices of Peace, have Power 
to tax Inhabitants, Houſes, Lands, Sc. within 
their Precinds, for the Relief of Perſons infeQ- 
ed with the Plagze; and Juſtices of the County 
may tax Perſons within five Miles round, on 2 
Pariſh's Inability ; the Tax to be levied by Diſ- 
treſs and Sale of Goods, or in Default thereof 
by Impriſonment : Infected Perſons going abroad, 
ales commanded to keep Houſe for avoiding 
further Infection, may be reſiſted by Watchmen, 
Sc. and puniſhed as Vagrants, if they have no 
Sores upon them; and if they have infectious 


* 


Jon Shore, ſhall forfeit 100 J. 9 Ann. c. 2. During 


| 


_ 2 


[| 


are ſince expired. 


| briefly ſer forth the Plaintiff's Cauſe of Action; 


Sores on them, it is Felony : Juſtices of Peace, 
Sc. are to appoint Searchers, Examiners, and 
Buriers of the Dead, in Places infected, and 
adminiſter Oaths to them for the Performance 
of their Duties, Sc. Stat. 1 Fac. I. c. 31. Some 
Places in the Baltick being infected with the 
Plague, in the Reign of Queen Anne, an AG 
was made for obliging Ships coming from thence 
to perform their Qn e during the Infection 
in foreign Parts; and ſters Ships coming 
on Shore, during the Quarentine, are to forfeit 
their Ships, Sc. And others directed to take 
Care of the Quarentine, permitting any to come 


the late Reign that Marſeils in France Was in- 
feed, a Statute was made with further Provi- 
fions for the Preventing of Infection: By this 
AQ, Ships coming into Ports, are to perform 
Qparentine; and Perſons quitting Ships before 
ormed, ſhall incur the Forfeiture of 200 J. 
after NN performed are to be aired; 

and Ships infected, to be burnt: His Majeſty may 
make Orders concerning Quarentine ; and, 1n 
Time of Infection here, cauſe Lazarets to be 
provided for the Sick, and Lines and Trenches 
to be eaſt up about Places, c. And infected 
Perſons were to be removed from their Houſes 
to ſuch Lazarets ; and Eſcaping from thence, or 
out of the Lines of Places, to be guilty of Fe- 
lony : Watches to be appointed by e of 
Peace, to keep 1 within the Lines, Ec. 
7 Geo. cap. 3. And by a ſubſequent Act, the 
King is,enabled to prohibit Commerce with any 
Countries infected, by Proclamation ; alſo Per- 
ſons trading contrary to the Proclamation, their 
Goods and Ships ſhall be forfeited ; and Officers 
of Ports may reſiſt the Entrance of Ships, by 
firing of Guns, Sc. Perſons going to Places in- 
feed, incur a Premunire; and coming from 
ſuch Places, ſhall be adjudged guilty of Felony. 
8 Geo. cap. 8. The Clauſes in the AR 7 Geo. re- 
lating to Removal of Perſons infected to Laza- 
rets, and making Lines round Towns, c. are 
repealed by 8 Geo. cap. 10. And theſe laſt Acts, 


Plaint, (Fr. Plainte Lat. Querela) Is the Exhi- 
biting any Action, real or perſonal, in writing; 
and the Party making his Plaint is called the 
Plaintiff. Kitch. 231. A Plaint in an inferior 
Court is the Entry of an Action, after this Man- 
ner : A. B. Oueritur verſus C. D. de Placito Tranſ- 

Tonis, & ſunt Pleg. de Proſequend. ſcilicet Jo- 

annes Doe & Richardus Roe. The firſt Pro- 
ceſs in an inferior Court is a Plaint, which is in 
the Nature of an Original Writ, becauſe therein is 


and upon this Plaint there may iſſue a Pore, till 
the Return of a Nichil, upon which a Capias will 
not lie againſt the Body of the Defendant, 2 


+ Mayors, Bailiffs, Head Officers of | 


and planted there, if before the 


inferior Court, the Defendant: muſt be firſt di- 
ſtrained for Non-appe 
ſmall Value; and then if he doth nat 
farther Diſtreſs is to be taken to a greater Value, 
and ſoon; if all his Goods are diftrained upon 


tho firſt Diſtreſe, Attachment may be iſſued out! 
of B. R. againſt the Officers, &r. Ibid. A Plain- 


tiff in an Aſiſe may abridge his. Plaine of 
Part whereunto a Bar is pleaded. 2 1 H. 8. c. 3. 
See C Court. = , | FD LE 
A Plain is ſaid to be the Cauſe for which the 
Plaintiff doth complain againſt the Defendant, 


oP 


arance, by ſomething. of 
appear, a 


and for which he doth obtain the King's Writ: | 


For as the King denies his Wru- to none, if 
there be Cauſe to grant it; ſo he al. not his 
Writ to any without there be Cauſe alledged for 
it. 2 Lill. 294. | 


whither People are ſent to dwell, or a 
of Peop 


Country make no uſe of, nor can receive 
amage by 08 being in the Hands of o- 
thers, may law ly 
a Nation or People ſhould happen to be expel- 
led out of their own Land, they may ſeek void 
Places in ſome other Country, and there ma 
juſtly plant; and the immediate Poſſe ſuc 


any 


Plantations creates a Right againſt all Perſons but 


he that hath Empire there. Lex Mercat. 156. And 
where Perſons having arrived in any Territories 
can reap the 
Fruits of their Labour the Neceſſities of human 
Life are wanting, by the Laws of Nature they 
may force a Subſiſtence from a Neighbour Plan- 
ter; and the Reaſon is this, that a Subſiſtence 
belongs to every Man, unleſs he has merited to 
loſe. the Life which he ſeeks to preſerve. Ibid. 


Our Plantations abroad arechiefly Iſlands in America, 


over which there are particular Governors; and 
the Iſlands of Famaica and Barbadoes, with ſome 


by unfortunate Perſons, as they are there pri- 
vileged from Arreſts for Debt on foreign Con- 
tracts made out of thoſe Iſlands ; and have fo 
great Advantages in Trade, that by Induſtry and 
Application, a preſent Misfortune is oftentimes 


attended with a future Happineſs, by accumus- |. 
lating great Wealth from th 

foreign Colonies. Geograph. Epitom. 218. 
Plantation Iſlands being gotten by Conqueſt, or by 
ſome of the King's Subjects going in Search of 
ſome Prize, and planting themſelves there, the 


e Products of theſe 
The 


King is not reſtrained by the Laws of England to 
govern them by any particular Laws, but may 
govern them by what Law he will. 3 Med. 1 59. 
2 Nelſ. Abr. $71. But it is ſaid, if an uninha- 


bired Country be newly found out by Engliſh Sub- 
jects, all Laws in Force in the Kingdom of Eng- 


land are immediately in Force there. 2 Salk. 411. 
All that are appointed Governors of the Planta- 
tions, ſhall, before their Entrance into their Go- 
vernment, take an Oath to do their utmoſt to 
put the Laws in Force in the ſaid Plantations ; 
and upon Complaint to the King, or ſuch as he 
ſhall appoint, that ſuch Governors have been 
wittingly negligent therein, the Governors ſo of- 
fending ſhall be removed, Sc. 12 Car. 2. c. 18, 
8 N. 3. And by the Stat. 11 & 12 VV. z. 
c. 12. If any Governor, Deputy Governor, or 
Commander in Chief of any Plantation or Colony 


Lill. Abr. 294. Where a Plaint is levied in an 
I 


within his Majeſty's Dominion beyond the Seas, 
hall 


Plantation, - ( Plentatio, Calonia )\ Is a Place | 


le tranſplanted from one Place to ano- | 
ther, with an Allowance of Land for their Til- | 
lage. Litt, Dit. All Waſtes, which the Natives 
o ang 


be poſſeſſed by Planters : If | 


others, are very populous, and much frequented | 
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| Engliſh Plantations, or to England or Ireland; and 


+2. c. 18. For every Veſſel which ſets out from 
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mall oppreſs any of his Majeſty's Subjects withi 


the Laws of this Realm, or thoſe in Force with 


— 
* 


clared null and void. ) 8 W. 3. c. 22. By 


— 


Courts of Law, or relating to the Treaſury, in 
any Ifland, Colony or Plamation, belonging to 
England, ſhall be in the Hands. of the Native- 
born Subjects of England, Ireland, or of the ſaid 


—_— 


America, held by Charter or Letters Patent, ſhall 
not at any Time be aliened or fold to any other 
than the Natural-born Subjects of England, Ire- 
land, &c. without the King's Licence. Star. Ibid. 
No Alien ſhall be a Merchant or Factor in any 
of the Territories and Plantations belonging to 
Enpland, in Aſia, Africa or America, on Pain to 
loſe all his Goods; one third to the King, ano- 
ther third to the Goyernor of the Plantation, 'and 
the other third to any Perſon ſuing in any of 
the King's Courts there. 12 Car. 2. And no Go- 
vernor abroad ſhall be a Factor or Agent under 
the Penalty of 500 J. Sc. 9 & 10 W. 3. Go- 
vernors of the Plantations are not to ſuffer any 
foreign-· built Ship or Veſſel to load or unload 
Goods, till a Certificate is produced that the 
Owner or Owners are not Aliens, and Examina- 
tion is made: And no Sugars, Tobacco, Ginger, 
Indico, c. of the Growth of any Engliſh Plan- 
tations in America, ſhall be tranſported ro any 
Place but to ſome Engliſh Plantation, or to Eng- 
land, Ireland, &c. on Pain of Forfeiture and the 
Ship, one Moiety to the King, and the other to 
him that will ſeize and ſue for the ſame. 12/Car. 


England or Ireland for any of the ſaid Plantations, 
Bond ſhall be given, with one Surety, to the 
chief Officers of the Cuſtom-houſe of the Place 
whence the ſails, of 10007. if the Ship be under 
100 Tuns, and of 20001. Penalty if of greater 
Burden ; that if the ſaid Veſſel load any of the 
ſaid Commodities at ſuch Plantations, it ſhall 
bring them to ſome Port of England, Ireland, &c. 
And for all Ships coming from any other-Port rv 
thoſe Plantations, the Governors, before the Ship 
be permitted to load, ſhall take ſuch Bond that 
it ſhall carry the Merchandize to ſome other 


every Ship taking on board any of the aforeſaid 
Goods before ſuch Bond given, or Certificate 
thereof, &c. ſhall be forfeited; and the ſaid Go- 
vernors ſhall twice in every Year return true 
Copies of ſuch Bonds to the chief Officers of the 
Cuſtoms in London, &c. Ibid. If any Veſſel ſhall 
take on board any of the Commodities aforeſaid, 
at any of the ſaid Engliſh Plantations, before Bond 
be given, as directed by 12 Car. 2. or Certificate 
roduced from the Officers of ſome Cuſtomi-houſe 
in England, &e. that ſuch Bond hath been there 
given; or ſhall carry the ſaid Goods to any 


their reſpective Governments, or be guilty of 
any other Crime or Miſdemeanor, contrary to 


in their Governments ; ſuch Oppreſſions ſhall be 
inquired of, heard and determined in the Courr 
of King's Bench in England, or before ſuch Com- 
miſſioners, and in ſuch County of this Realm as 
the King ſhall appoint, and by good and lawful 
Men of ſuch County ; and the like Puniſhments 
ſhall be inflicted as are uſual for ſuch Offences 
here in England. All Laws, Uſages or Cuſtoms 
in Practice in any of the Plantations, which are 
[ repugnant to the Laws of this Kingdom, are de- 


the ſame Statute all Places of Truſt in the 


Iſlands; alſo Trafts of Land on rhe Continent of 


* — * 
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her Furniture, Guns, Ammunition, Sr. one 
Moiety to the King, and the other Moiety to 
him that will ſue for the ſame in-any of the ſaid 
Plantations, or in the Court of the High Admiral 
of England, or of any Vice-Admiral, or any 
Court of Record in England. 22 & 23 Cat. 2. 
c. 26. But theſe Penalties ſeem to be taken off 
by the Stat. 25 Cay. 2. c. 7. which ordains, that 
if any Ship or Veſſel ſhall come to any of his 
Majeſty's Plantations to ſhip any Sugar, Tobacco, 
Sec. and Bond ſhall not be firſt given to bring 
the ſame to England, there ſhall be anſwered to 
the King ſeveral Duties before Lading thereof, 
and under ſuch Penalties as for Non-payment or 
defrauding the King of his Cuſtoms in England. 
Goods are to be imported and exported from and 
to the Plantations in Ships built in England or Ire- 
land, or the ſaid Plantations; and navigated with 
the Maſter and three Fourths of the Mariners 
of the ſaid Places, on Pain of forfeiting Ship 
and Goods, c. And all Ships, lading or unla- | 
ding any Goods at any of the Plantations in A. 
merica, and the Maſters and Commanders there- 
of ſhall be ſubjeQt ro the ſame Rules, Viſita- 
tions, Searches, Penalties, and Forfeitures, as 
Ships and their Ladings are liable to in Eng- 
land ; and the Officers 7 collecting the Cuftoms 
there, ſhall have the like Powers as the Officers 


n 


aſſiſting in Concealmehrs, ſhall be ſubje& to the | 
like Penalties, c. ) 8 W. z. c. 22. Perſons 
ſerving on Board, or retained to ſerve on Board 
any Trading Ships, in any Part of the Planta- 
tions of America, or any Perſons being on Shore 
there, may not be impreſs'd by any Ships of 
War; unleſs ſuch Perſons mall be Deſerters 
_ ſuch Ships, on the Penalty of 20 J Stat. 

_ | f | 


Form of 4 Power to let and demiſe Plantations; 
and receive the Products thereof. 


: O all People, Oc. A. B. , &c. ſendeth Greet- 
ing. Whereas the ſaid A. B. is ſeiſed in his 
Demeſne, as of Fee, 7 and in two ſeveral Planta- 
tions in the Iſland of Barbadoes, called or known 
the Names of, &c. together with the Slaves, Horſes, 
| Mills, 2 * and other Appurtenances thereunto be- 
longing. Now know ye, That the ſaid A. B. hath 
conſtituted, authorized and appointed, and by theſe Pre- 
ſents doth conſtitute, authorize and int C. D. /, 
Ec. and hereby give to him full Pocer and Authority, 
in bis Name, and to his Uſe, to enter into aud upon 
the ſaid Plantations, whereof he the ſaid A. B. is 
now ſeiſed as aforeſaid, and to have, receive and take 
the Rents, Iſſues and Profits of the ſame reſpt#ively, 
with the A nces ; and to leaſe, demiſe, let and 
ſet, to ſuch Perſon or Perſons as be ſhall think: fr, all | 
his Plantations and Tra#s of Land, Negroes, Horſes, 
Coppers and Mills whatſoever, in the ſaid Iſland of 
Barbadoes, or any Part thereof, for fuch Term or 
Number of "Years, not exceeding, &c. and for and 
under ſuch" yearly and other Rents, Covenants, Provi- | 
ſo's and Agreements as he thinks fit or convenient; or | 
otherwiſe to manage; occupy or employ the ſame, &c. 
as to him the ſaid C. D. ſhall ſeem beſt, and for the 
greateſt Benefit and Advantage: And from Time to 
Time, to veceive and take the Rbvenues and Profits 
the ' ſaid” Houſes, Plantations, Limds and Premiſſes| 
above mentioned; and to uſe and take all lawful Me-| 
thods, by Action, ' Diſtreſs, or otherwiſe, for the Ob- 
taining and Recovering of the Rents, Iſſues, and Pro- 
id Premiſſes, or to 
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compound for the ſame as he ſball think fit ; and to 
give me, or Dilbert? 31 tbe 
ſaid A. B. doth bereby make, ordain, conſtitute and ap- 
zoint the ſaid C. D. bis true and lawful Attorney, 
for him ard in his Name, and to his Uſe, to ask, re- 
quire, demand, ſue for, recover and receive, all and 

ery Stem and Sums of Money, Sugars, Debts, Goods, 
Nabe, and Merchandizes, due, oxving or belonging, or 
to prow' due or belonging to him the ſaid A. B. from 
any Perſon or Perſ.ns whatſoever in the ſaid Iſland of 
Barbadoes; and on Non-payment, or Non-delivery 
theredf, or of any Part thereof, fer him and in his 
Name, to uſe and take all Methods, according 
to the Laws and Cuſtoms, of the ſaid Iſland, for the 
Recovering of the fame : And on Payment or Delivery 
thereof to bis ſaid Attorney, to releaſe and diſcharge 
the Perſon and Perſons ſo paying and delivering the 
ſame: And he the ſaid A. B. doth hereby farther authorize 
and empower the ſaid C. D. to do, execute and perform 
all other lawful and reaſonable Act and Acts, Thing 
and Things wwbatſoeyer, for bim, and in bis Name, or 
otherwiſe, touching and concerning the Management or 
Diſpoſal af all or any Part of his Eftate, Real or 
Perſonal, within the ſaid Iſland of Barbadoes, and 
ſor the Recovering and Receiving the Profits and Pro- 
duce thereof, or of any Part or Parcel thereof, or any 


A 


[t 


other Matter or Thing whatſoever, as, fully as be bim- 
ſelf. might or could do, if be were perſonally ; preſent ; 
and one or more Attorney or Attornies, under him, to 
make, ſubſtitute, and appoint for all or any the Pur- 

hes aforeſaid ; hereby ratiſying and confirming what- 
ſoever his ſaid Attorney, or bis Subſtitute. or Sub ſti- 
itutes, by and under him appointed, ſball do, execute 
and perform, cr cauſe to he done, executed and per- 
formed, in and about, or touching or cancerning the ſaid 


* 


Framiſſes. In Witneſs, &. 


Felons tranſported to the Plantations, for certain 
Terms of Years, &*c. by 4 Geo. c. 11. 6 Geo. cap. 
22. Sec Clergy and Fenn. | 

Plate, A Hoy, or ſmall Water Veſſel. 13 Eliz. 


ap. 15. N 

I P woe. Play bonſes were originally inſtitu- 
te with a Deſign of recommending Virtue to the 
Imitation of the People, and expoſing Vice and 
Folly; and therefore are not in their own Na- 
ture Nuſances: But it hath been holden, that a 
common Playbouſe may be a Nuſance, if it draw 
together great Numbers of Coaches, & c. as prove 
generally inconvenient to the Places adjacent. 
5 Mod. 142. If any Perſons ſhall in. Plays, &c. 
jeſtingly ar profanely uſe the Name of God, 
they Mall forfeit 10 J. Stat. 1 Fac. 1, c. 21. And 
ſpeaking any Thing in Derogation of Religion, 
Sc. they are liable to Forfeitures and Impriſon- 
ment. 1 Elz. Alſo acting Plays or Interludes 
on a Suuday, is ſubject to Penalties, by: 1 Car. 1, 
cap. 1. 11 Lis eee 
leer ¶Placitum) Is that which either Party 
alledges for himſelf in Court, in a Cauſe there 
depending to be tried: And Pleading in a large 
Senſe, contains all the Matters which come after 
the Declaration, as. well on -the Defendant's as 
the Plaintiff's Side, till Ifſue is joined; but is 
commonly taken for the Defendant's Anſwer to 
the Plaintiff's Deelaration. Pleas are divided 


Fr of the Crown. and Common Nlaas; Pleas 


p the Crown are all Suits in the King's Name, 

or | 

Dignity, and alſo againſt the. Peace; as Treaſons, 

Felonies, Maihem, Sc. And Common Pleas are 

hoſe that are agitated between common Perſons, 

in Civil Caſes: And Pleas may be farther di- | 
9 | A. 


Offences committed againſt his Crown and 


vided into as many Branches as Action; for they 
ſignify all One. S. P. C. cap. 1. 4 Inſt. 10. a A Plea 
to the Action is that which goes to the Merits 
of the Cauſe or Aftion ; and is General to the 
Declaration, or a Special Plea : A General Plea, 


Bond, Non eſt 
tion of the Caſe upon a:Promiſe, Non aſſumpſit ; 
in Treſpaſs upon the Caſe, Not guilty ; in Cove- 
nant, Performance of Covenants, Sc. A Special 
Plea contains the Matter at large, concluding to 
the Declaration or Action; and Special Pleas are 
many, as Per Dures and Per Minas, and in Fuſti- 
fication, that in Aſſault and Battery, the Plaintiff 
ſtruck the firſt Blow, Sc. In Waſte, on Nul 
Waſte pleaded, the Defendant cannot plead juſti- | 
fiable Waſte ; but he may give in Evidence, 
Lightning, Enemies, Sc. to prove it to be no Waſte : 
He is to confeſs the Fact, and plead ſpecially in 
theſe Caſes. Finch 362, 378. 1 Inſt. 282, 372. Spe- 
cial Pleas in Anſwer to the Plaintift's Declara- 
tion, are of two Kinds; Pleas in Bar, and in 4 


in Debt on ContraQ, 1s Nil debet + In Debt on | 
factum, or Solvit ad Diem; in Ac- | 


batement ; and every Plea muſt be pleaded either 
in Bar to the Action brought, or in Abatement 
of the Writ upon which the Action is framed, 
or it is but a Diſcourſe, and not a Plea, A Ge- 
neral Plea is drawn without Counſel's Hand, on- 
ly the Defendant's Attorney's Name is to it ; 
and he 1s to pay the Plaintiff's Attorney for en- 
tring 1t : Special Pleas are drawn up in Form, 
and muſt be ſign'd by Counſel, or they will not 
be received: A Foreign Plea is to be ingroſſed in 
Parchment, and ſigned by Counſel, and be put 
in upon the Oath of the Defendant, that the 
Plea is true. Practiſ. Attorn. Edit. 1. pag. 80. And 
when a Defendant hath pleaded, the Plaintiff 
anſwers the Defendant's. Plea, which is called a 


tiſt 's Replication, by Rejoinder ; which the Plain- 
tiff may anſwer by Sarrejoinder ; and ſometimes, 
2 ſeldom, Pleadings come to Rebutter, in 


1 Iiſt. 303. In good Order of Pleading, a Per- 
ſon ought to plead, 1ſt, To the juriſdiction of 


Replication ; and the Defendant anſwers the Plain- | 


Anſwer to the .Surrejoinder ; and. Surrebutter. 


tt 


the Court. 2dly, To the Perſon of the Plaintiff; 
and next of the Defendant. 


27 Declaration. 6thly, To the Action it 


Pleas to the Perſon ha ve been formerly Six, viz, 
Villenage,, Outlawry, Excommunication, the 
Party an Alien, out of Protection, and profeſſed 
in Religion; but the laſt is now no Plea. The 
Plea to the Writ, &c. is for Variance between 
the Writ and Record, Death of Parties, Miſno- 
mer, . Jointenancy, &c. and may be to the Writ 


or Declaration are Variance betwcen the Writ 


Plaintiff had no Cauſe to have the Writ brought. 
the Defendant pleadeth a Plea which is ſufficient 


95. Litt. 196. Pleas in Bar, ſuch. as a Releaſe, 
the Statute of Limitations, Agreement with Sa- 
tis faction, &. deſtroy the Plaintiff's Action for 
ever: But Pleas in Abatement are temporary 


and dilatory, and do not deſtroy the Action, on- 


zdly, To the Writ. 
4:hly,. To the Action of the Writ, 5thly, To the 


ſelf in Bar thereof: A Plea to the Furiſdifion is 
called a foreign Plea, becauſe it alledges that the 
Matter onght to be tried in another Court, Sc. 


and Bill, or Count together. Pleas to the Count | 


and the Count, Specialty or Record, Incertain- 
ty, Sc. and all theſe are properly Pleas in A- 
batement. Plea to the Action of the Writ is where 
one pleadeth ſuch Matter which ſheweth the 
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And a Plea in Bar to the Acbion it ſelf, is when 


to overthrow the Action of the Plaintiff. iich. 
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ly ſtop the Cauſe for a while, till the Defe@ is 
removed; as where there is ſome Fault in the 
Writ or Declaration, Miſnomer of the Defen- 
dant, where the Plaintiff is ex communicate; x. 
A Plea to the Juriſdiction, Miſnomer, or any o- 
ther Plea im Abatement, eannot be pleaded after 
an Imparlance; thougli a νν in Bar may, be- 
eauſe that goes to deſtroy the Action. 2\Tutw. 
1174. Pleaf in Bar may come after a Continu- 
ance, or general Imparlanee ; but if ſuch Plana 
be firſt pleaded, the Defendant ſhall not be ad- 
mitted after wards to plead in Abatement of the 
Writ, Which is allowed to be good by Pleading 
in Bar to the Action: Vet Matter of Record 
may be ſhewin in Arreſt of judgment, and there - 
by the Writ be abated. Hob. 280, 281. By Im- 
parlance a Writ or Bill 3s admitted to be good, 
ſo that after ir Plea in Abatement ought nat to 
be received; but if it be accepted, and the Plain- 
riff doth demur to it, the Demurrer is good: 
After a Defendant hath pleaded in Abatement, 
and befors he pleads directly in Bar, he may de- 
mur to the Declaration of the Plaintiff; as he 
may where be is adviſed that the Declaration is 
Linſufficient; & c. Pract. Solic. 235, 236. If the 
Defendant can have no Advantage by Pleading 
in Abatemeut, or by Demurring in Law, he may 
afterwards plead in Bar; and before he pleads 
any ſpecial Matter in Bar, he may plead in ge- 
neral, viz. A Releaſe, or Defeaſance ; Accept- 
ance of other Things; Tender of Amends ; Con- 
cord or Accord ; Arbitrament; Auterfoits Bar by 
former Judgment; the Statute of Limitation of 


of the Defendant, or other Matter ; for ſeveral 
Matters plcadable in Abatement, may be plead- 
ed in Bar. Pract. Attorn. 1 Edit. 82. Alſo he may 


Nature, for the ſame Thing, &c. and if a Per- 
ſon miſtaking his firſt Action, bring another Ac- 
tion without diſcontinuing the Firſt, this Plea 
may be pleaded. 1 Salk. 392. There is hikewiſe 
| a Plea puis Darrein Continuance, where the Defen- 

dant hath pleaded 'a Plea, and before Trial, 
there happens ſome new Matter, which will a- 
| void the Action: It may be pleaded after Iſſue 
joined, at any Time before the Verdict; but at- 
ter Verdict, and before Day in Bank, there is 
no Day to plead it ; ſo that the Remedy 1s by 
Audita Querela. Cro. Fac. 646. Anciently all 
Pleadings were in French ; but by Statute, they 
are to be pleaded and anſwered in Engliſh, and 
entered and inrolled in Latin. Stat. 36 Ed. 3. cap. 
15. 22 Car. 2. c. 3. A Defendant in any Suit, 
may plead ſeveral Matters; but if any ſuch 
Matter be excepted to, and found inſufficient, 
Coſts ſhall be given : And no dilatory Plea ſhall 
be allowed in any Court of Record, unleſs the 
Truth be proved by Affidavit; or probable Mat- 
ter be ſnewn. 4 & 5 Ann. cap. 16. When a De- 
claration, or Bar, are defective in Circumſtances 
of Time, Place, Sc. this may be helped by the 
Pleading of the adverſe Party to it; but not if 
it be inſufficient in Matter. 2 Ventr. 222. 1 Danv. 
Abr. 156. If the Defendant pleads a dilatory 
and frivolons Plea, to hinder the Plaintiff from 
going to Trial; the Court, on Motion, will or- 
der the Defendant to plead ſuch a Plex as he 
ſhall ſtand to, or to accept of a Demurrer to 
his dilatory Plea, on Arguing whereof, if the 
Plea be not good, the Court will not after per- 
mit him to amend it; and when a dilatory Plea 
in Abatement is over-ruled, there ſhall be a 


| Reſpondeas Oufter, except an Ius be joined on it. 


Whore it is doubtful between the Parties, he- 
ther a Pha bb good N 


whether good or bad: And no Advantage can 


Actions; Diſability of the Plaintiff; Privilege 


plead another Action depending of the ſame 


5 Mod. 102. And if a Plea in Bar of the Action, 
Which is peremprory, is ober-ruled, Judgment 
ſnall be given againſt rhe Defendant, — 


x or not, it cannot: he deter- 
mined by the Court on Motion, but there ought 
to be a Demurrer upon the Plea; and upon Ar- 
guing thereof, the Court ſhall judge of the Plea 


be had of double Pleading; without ſpecial De- 
murrer. 2 Lill. Abr. 3 10. Lutz. 422. But though 
the Court 1 of Pleadings, they will 
not direct an has bow ito plead, natwith- 
ſtanding the. Matter be difficult; but che Parties 
muſt plead at their Peril, and Counſel.-are to 
adviſe, Sc. If the Plaintiff's Attorney will con- 
ſent, the Defendant may wave; his Plea: pleaded, 
without moving the Court; but if he vill nor 
conſent, it cannot be done without moving the 
Court. Trin. 1651. A Defendant may wave his 
ſpecial Plea, and plead the general Iſſue, if 
there be no Joinder in Demurrer. 2 Salk. The 
Defendant, before Joinder in Demurrer, may a- 
mend his Plea ; and ſo after Joinder in Demur- 
rer, before argued : And where a Defendant has 
demurred, and the Plaintiff joined; the Court 
will oftentimes allow him to withdraw bis De- 
murrer, and plead to the Action, if the Plain- 
tiff hath not been put by a Trial. Pract. Sollc. 
303. A Plea may be amended, on Leave of the 
Court, if it be but in Paper, and not entered, 
paying Coſts; If after the Defendant hath plead- 
ed, the Plaintift alters his Declaration, the De- 
fendant may alter his Plea. 2 Lill. 322. Falſhood 
in a Defendant's Plea, if it be not hurtful to the 
Plaintiff, nor beneficial to the Defendant, it doth 
no Injury ; as it doth where detrimental to the 
Plaintiff, &*c. Ibid. 2979, Though if an Attorney 
pleads a falſe Plea by Deceit, it is againſt his 
Oath, and he may be fined. 1 Salk. 515. Con- 
cerning Pleas in general; all Pleas are to be 
accind, without unneceſſary. Repetitions, and 
to be direct and pertinent to the Caſe, not by 
Way of Argument or Rehearſal ; and the Plea 
of every Man ſhall be taken moſt ſtrongly a- 
gainſt himſelf, 2 Lill. 304. The Pla muſt di- 
realy anſwer the Charge in the Plaintiff's Decla- 
ration, or it will not be good. 1 Danv. Abr. 235 | 
If it doth not anſwer all the Matter contained 
in the Declaration, the Plaintiff ſhall have Judg- 
ment as for Want of a Plea. 1 Lev. 16. And in 
pleading a Tender, at the Putting in of the Plea, 
the Money is to be brought into Court, or the Plea 
will not be accepted, but the Plaintiff ſhall ſign 
Judgment. 2 Lill. Ahr. 308. Though when Judg 
ment in Eje&ment is ſigned for Want of a Plea 
if Poſſeſſion be not delivered, « Judge before the 
Aſſiſes may compel the Plaintiff to accept of a 
Plea. 2 Salk. 516. Pleadings which amount to 
no more than the general Iſſue, are not to be 
allowed, but the general Iſſue ſhall be entered; 
and where the Defendant may plead the general 
Iſſue, he ought to plead ſo that the whole Mar- 
ter in Queſtion may be tried. 2 Lill. 302. 2 Nell. 
Abr. 1246. 1 Salk. 394. If the Defendant is nor 
conſtrained to plead a ſpecial Plea, he may plead 
the general Iſſue proper to the Action brought, 
and give the ſpecial 1 in Evidence: And 
in many Caſes general Pleadings are permitted, 
to avoid Tediouſneſs and Multiplicity, and the 
Particular ſhall come on the other Side; as in 
Caſe of a Condition to perform all Covenants. 
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in an Indenture, &c. but where a Thing reſts in 


a Man's on Notice, he muſt plead it particular- 


'ly. 1 Inft. 303. 8 Rep. 133. 2 Danv. Abr. 249+ 
2 Nelſ. 1249. General Eftates in Fee · ſimple may 
| be generally alledged; but Eſtates in Tail, and 
particular Eſtates, muſt be ſnewed. A Plea 
Conveyance of Lands, c. inter alia, where the 
Conveyance contains more than relates ip the 
Matter: of the Plea is good. 1 Nolſ. Rep. 2. But 
Pleading a Thing per men; c. is no good Way 
of Pleading; for it never mends a Plea which is 


Deeds are to be pleaded with a Profert hie in Curia, 
c. Ibid. 4 a If ono 1 * 7 1 mk 
the general Allegation will ſuffice; and Things 
| ſpiritual, or where the Plea confiſts of Matter 
{ infinire may be generally pleaded : All neceſlary 
Circumſtances implied by. the Law, need not be 


where they are the Foundation of the Suit, or 
Subſtance of the Plea. 10 Rep. 94. 3 Cro. 749. 
Plocud. 65, That which is alledged by Way 
Inducement to the Subſtanee of the Matter, needs 
I not be certainly alledged as the Subſtance it ſelf. 
Plocud. 8 1. Pleas that are too general are not 
good. 1 Lutww. 239: 2 Salk. 521. And every Plea 
ought to be ſingle and certain ; and not be dou- 
ble, or contain a Multitude of diftin& Matter to 
one and the ſame Thing, whereto ſeveral An- 
ſwers are required, which will not be allowed; 
nor where the Defendant pleads two Matters, 
each being a ſufficient Bar to the Action, unleſs 
one depends upon the other, or the Defendant 
cannot come at the one without ſhewing the 
other, when it is good. 11 Rep. 52. 1 Ventr. 48, 
272. 2 Nelſ. Abr. 1254. A double Plea will not 
be good ; for where there is double Matter, no 
certain Ifſue can be taken: But a Plea is not 
double which contains divers Matters, if it would 
not have anſwered the whole Declaration with- 
out alledging all thoſe Matters in it, and which 
are neceſſary in the Defendant's juſt Defence. 
2 Lill. Abr. 300. A Man cannot plead any Thing 
afterwards which he might have pleaded at firſt. 
Ibid. 318. Though Surpluſage ſhall never make 
the Plea vicious, but where it is contrary to the 
Matter, before. Raym. 8. 'The Court never or- 
ders a Defendant to plead peremptoriiy, till all 
the Rules are out: And where the Plaintiff a- 
mends and gives an Imparlance, there ſhall be 
new Rules given to plead, but not if there is no 


| Imparlance. 2 Salk. 517. In the Court of C. B. 


if the Defendant doth not plead on Rule to an- 
ſwer, before the Rule is expired, the Plaintiff's 
Attorney may afterwards enter up Judgment by 
Nil dicit. Prat. Solic. 303. If a Copy of the 
Plaintiff's Declaration be delivered to the De- 
fendant's Attorney before the Eſſoin Day of the 
Term, he may be compelled to plead that 'Term, 
or Judgment ſhall be entered againſt him: By 
the uſual Courſe, the Defendant is to anſwer the 
ſame Term in which he appears, if it be an iſ- 
ſuable Term, and the Writ is returnable at the 
Beginning thereof; but generally a Defendant 
hath Time to plead "till the next Term. Pra#. 
Attorn. Edit. 1. When a Matter is expreſly plead- 
ed by one Party in the Affirmative, which is ex- 
preſly pleaded to and denied by the other Party, 
the next 'Thing is to be an Ifſue in order to 
Trial, that they may not plead in infinitum. Raym. 
199. The Law requires in every Plea two Things, 
I 


——_—— 


* : 
of | ment begins, Qned Def ad Billanc; (226. ».Ryſrondert 


bad in the Beginning. 2 Ne. Abr. 1267. Bonds and 


| expreſſed in the Plea:; but when any ſpecial or 
ſubſtantial Matter is alledged; it ſnould be ſpe- 
| cially anſwered ;- and fo Matters of Record, 


of | verſus eum babere non. debet, Quia dicit quad. ipſe i 


vit · Matter ſufficient 3 and that id be expreſs” d 
according to the Forms of the Law. Hob: 164; 
Each Plea is to have its proper Concluſion; and 
regularly all Pleas that are Aﬀirmative conclude; 
Es boc paratus eſt „e. A) in Abate- 


nom debes, Erb. and doncludes, ode petit: Fudicium 
de Bill. vel Nar. pned n quod: Billa cnffetur, c. 
or, Ci prad. G. D. ad Bill. pred; Meſpandtre cumpe lll 
debieat, St.! In a lea in Bar, the Defendant i 
the Neginniſig ſa ya, {Quid ner: Adbione m ſuam ver 
i babere fer munutenne non daher and con- 


eum habere ſen manntenen. debeat, Mo. Prag. Solic; 
236. A Plea of Record ought: to conclude, Et 
-hoo paratus eſt nerifcare per Necordum, or promt pate 
pen Rerurdum 2 Nel. 226g, See Abuse ment, Iſſue, 
nne, Sc Aly wo note 1:8 | 

d 87ʃ1 en v0! tt i ig; boviye 14 
A Plea of Nil dabet, in Debt. mob 1 | 


nns 5 1 ; CITIES '0 £3;1&\5 
T pred. A. B. ven. & defend. injur. quards, Oc. 
E the 4 quod pred. C. D. AtKinoiſuam "pred 


. 
i? 
» * 


A. B. non debet prefato' C. D. pred.” quing; libr. ne 
aliquem denar. inde prout pred. C. D. ſuperius verſ. pred 
A. B. narravit, & de hoc pon. ſe ſuper Patriam, Ec. 
A Plea. in Abatement. 
E* pred. Johannes B. per C. D. Attorn. ſuum 
ven. & defend; vim & injur, c. Et pet. Tu- 
dic. de Bill. præd. quia dicit quod ipſe pred. Johannes 
Nominatur & vocatur per nomen, &c. Et per eadem 
nomen & co 
ſemper cogn. & vocat. fuit & non per nomen Johan. 
prout in Bill. pred. ſuperius nominatar. Et hoc parat. 
2 verificare, Unde petit Fudic. de Bill. pred. & quod 
ia Caſſetur, Ec. 


Form of a Plea in Bar of an Action. 


E“ pred. A. per, Qc. Attorn. ſuum venit E de- 
end. vim & injur. quantlo, Ec. Et dicit quod 


debet, Quia dicit quod poſt Promiſſion. & Aſſumplion', 
Sc. ſuas pred. in forma pred. fact. & ante diem im- 
petr, Brevis original. pradift. A. ſcilicet Die & Anno, 


ſecundum Promiſſion. & Aſſump. ſuas prad. Et hoc pa- 
ratus eft werificare, Unde pet. Fudicium ſi pred. C. 
Ationem ſuam pred. verſ. eum habere debeat, &c. 


Pleas in Criminal Caſes. One indicted of Felo- 
ny, Sc. ought not to be allow'd to plead to the 
Indictment, till he holds up his Hand at the 
Bar; which is in Nature of an Appearance, Er. 
A Priſoner on his Arraignment may plead the 
General Iſſue, or in Abatement, &c. or demur 
to the Indictment; and he may plead in Bar, 
Auterfoits Acquit, Auterfoits Convict before Judg- 
ment, A Attaint, &c. viz. That he was 
heretofore acquitted, convicted, or attainted of 
the ſame Felony. H. P. C. 228. 3 Inſt. 213, 214. 
A Criminal may alſo plead a Pardon, or Bene- 
fit of Clergy, tho' this laſt is not uſually pleaded 
until he has otherwiſe pleaded before. Vide Au- 
terfoits Acquit. f 

Pleas of the Swozd, Were the Pleas of the 
Dignity of the Earl of — ſignifying Sove- 
reign Authority, King Will. 1. gave the Earl- 


Anceſtor to Ranulph the third Earl of Cheſter; 


Tenere 


tempore Nativitatis ſue —— 


pred. C. actionem ſuam pred. inde verſus eum habere non | 
| 
4 
| 
ö 


dom of Cheſter to his Half. Brother Hugh Lupus, 


— — 


£1007, / 
cludes with, Pet. Fudisium ſi Ationem ſuam verſ | 


Sc. bene & fidelir. ſoluit prefat. C. præd. vigint. libr. 1 
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Tenere ita libere per Gladium, ſicut ipſe Rex Wil- 
lielmus tenuit Angliam ad (name And Earl Ra. 
nulph, anno 2 Hen. 3. granted to his Barons of 
Cbeſbire, a Charter of Liberties, Evceptis-Placitis 
ad Gladium; c. Rot. Pat. 3 Ed. 4. According 
to the Grant of Wil. 1. in all Indictments for 
Felony, Murder, &c. in that County Palatine, 
the Form was —— Contra Pacem Do- 
mini Comitis, Gladium Dignitatem, Sr. 
Plebanus, A Rural Dean, becauſe the Deane- 
ries were commonly affix'd to the Plebanie, or 
chief Mother-Churches within ſuch a Diſtrict, at 
firſt commonly of ten Pariſhes: But it is inferr d 
from divers Authorities, that Plebanus was not 
the uſual Title of every Rural Dean; but only 
of ſuch a Pariſh Prieſt in a large Mother- 
Church, exempt from the Juriſdiction of the 
Ordinary, who had the Authority of a Rural 
Dean committed to him by the Archbiſhop, -to 
whom the Church was —— 
Wharton. Angl. Sacy. Pa. 1. pag. 569, Reg. Eccl. 
Cbriſt. Cantuar. M. &. | "999; 
lebiſcitum, A Law or Statute made by the 


out the Senate. Litt. Di#. 


A Surety that undertakes for another Man in 


Action of Treſpaſs, Sc. ' Pledges are Bail to Ac- 


tions; alſo upon ſuing out ſome original Writs, 
it is thus inſerted, «iz. Si A. B. fecerit te ſecurum 
de Clamore ſuo Proſequendo tunc per vadios & ſal- 
vos Plegios C. D. & BE. F. de, Efc. quod ſit, Ec. or 
theſe Pledges are generally Jobs Doe and Richard 


| Roe. 2 Lill. Abr. 329. Thoſe that bail or redeem 


any Thing but the Body of a Man, are called 
Pledges : And Pledges are uſually found for the 


|] Demandants in Real Actions, and Plaintiffs in 


Perſonal Actions. Ibid. The Reaſon of findin 
theſe Pledges was, that the Plainriff ſhould proſe- 
cute his Suit with Effect ro Judgment, and not 
ut the Defendant to unneceſſary Trouble and 

Charge; for if he were nonſuited at the Trial, 
the Entry of the Judgment upon it was thus, 
Idzo Conſiderat. eft quod pred. Oger. & Pleg. ſui de 
nt inde in Miſericordia, c. The 

Plaintiff 's Pledges that he ſhall proſecute his Suit, 
may be entered at any Time pending the Action; 
and the Putting in of Pledges is now but a meer 


| formal Thing; yet if the Pledges be not entered 


at all, it is Error, becauſe the Law dire&s the 
Plaintiff to find Pledges. Trin. 22 Car. B. R. In 
the Return of a Venire facias, the Omiſſion of 
the Returning of the Pledges is but Matrer of 
Form, and not like unto where Pledges are omit- 
ted ypon an original Wrir; wherefore it has 


| been adjudged ro be help'd by the Statutes of 


N 2 Nelſ. Abr. 944. Want of Pledges hath 
en held to be Subſtance; but it is aided by the 
Statute of 4 5 Ann. unleſs ſet forth particular- 
ly for Cauſe upon a Demurrer. 2 Lev. 39. 2 Lill. 
Abr. 329. The Pledges, Fohn Doe, &fc. arc entred 
by the Defendant; on his being arreſted, and 
giving common Bail for his Appearance, &c. 

Pledges of Goods For Money, Sc. See 
Pawns, 

Pledgery, (Fr. Pleigerie, Lat. Plegiagium) Sig- 
nifies Suretiſhip, an Undertaking or Anſwering 
for: And the Appellant ſhall require the Conſta- 
ble and Marſhal to deliver his Pledges, and diſ- 
charge them of their Pledgery, after that he is 


| come into the Liſts, &c. Orig. Fur. ex Cod, M. S. 


in Bibl. Seldeniana. 
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« | Paſch, 43. Ed. 5, that the Writ de Plegiis ; 


joint Conſent of the People or Commons, with- 
- I Pladge for another upon bis Promiſ 
Pledge, (Lat. Plegins, Fr. Pleige, i. e. Fidejuſſor)) S pow'bis Promils op pay the 


g| is no Plea againſt the King, till Six Months af- 
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Pilegis Acquietandis, Is a Writ t t. lies for 
« Surety, again him for whom. he, is Sürety, if 
he pay not the Money at the Day. F. .I 137. 
If the Part e ee Sprery; ha;Faf Med 
to pay the ws De, he. have this rit 
againſt; the, Perſon who, qught to have paid. the 
ſame : And if a Man ,Sprety for * 5n 
pay; a Um of Money, ſo lon as the rincipa 
Y 15 6 
rained by 


Debtor hath any Thi a0 ſufficient,” hi 
Sureties Mall ner be di the Sent of 
Magna Chuca if they are diſtrained by the She- 
riff, S they ſhall have a ſpecial Writ upon the 
Statute to diſcharge them. Mags. Chart. 9 H. 3. 
c- 8. But if the Plaintiff. ſue the Sureties in C. B. 
where the Prineipal is ſufficient to pay the Debt. 
whether the Sureties may,plead har. and aver 
that the Principal Debtor is. ſufficient: to pay it; 
or whether they ſhall, bange a Writ to. the Sheri 
not to.diftrain in ſuch a. Caſe, hath 
Queſtion. Næp Nat. Br, 30G. It was adjudged 


| 


1 — 


been made a | 


tandis lieth without any Specialty ſhewe Poe 
of: As it has been Geld Pat a N. we there 
an Action of Debt 


againſt him who becometh 


- 


Money, without any Writing made of, it. New | 


Nat. Br. 2 0, 304. 1 0 „ rt 5 
Plena fozisfacura, A Forfeiture of all that 
one hath, Oc. Sec Forfeiture. ese 
Plenarty, Is a Term uſed in Eecleſiaſtical 
Affairs, where a Church is full of an Incumbent. 
A Clerk inducted may plead his Patron's Title; 
and being inſtituted by the Space of Six Months, 
his Patron: may plead Plenarty againſt all common 
Perſons. Plowd. 501. Inſtitution by Six Months, 
before a Writ of Qyare Impedit brought, is a good 
Plenarty againſt a common Perſon ;, but Plenarty 


ter Induction. 1 Inft, 119, 344. P! for Six 
Months is not generally pleadable againſt the 
King, becauſe he may bring Quare Impedit at an 

Time, and Nullum Tempus acrurrit Regi: Thoug 

if a Title devolves to the King by Lapſe, and 
the Patron preſents his Clerk by Uſurpation, 
who is inſtituted and inducted, and enjoys the 
Benefice for Six Months, this is ſuch a Plenarty 
as deprives the King of his Preſentation. 2 Inſt. 
361. And Plenarty by Six Months after Inſtiru-- 
tion is a good Plea againſt the Queen-Conſort; 
although ſhe claims the Benefice of the King's 
Endowment. Wood's Inft. 160. Upon Collation of 


a Biſhop by Lapſe, 3 is not pleadable; for 
a 


the Collation doth not make a Plenarty, by Rea- 
ſon the Biſhop would be Judge in 83 
The Biſhop muſt certify whether the Church is 
full, or not; and his Collation is interpreted to 
be no more than to ſupply the Cure *rill the Pa- 
tron doth preſent ; and tis for this Cauſe a Plenariy 
by Collation cannot be pleaded againſt the right 
Patron: But by Collation, Plenarty may be a 
Bar to any Lapſe of the Archbiſhop, and to the 
King, though tis no Bar to the right Patron. 
6 Rep. 50. 1 Inſt. 344. 2 Oro. 207. Plenarty, or 
not, ſhall be tried by the Biſhop's — 
being acquired by Inſtitution, which is a Spiri- 
tual Act; but in a Quare Impedit, the Plenarty 
muſt be tried by a Jury. 6 Rep. 49. By the Com- 
mon Law, where a Perſon is preſented, inſtitu- 


red and 1ndutted to a Church, the Church is full, | 
though the Perſon preſented be a Layman ; and 
ſhall not be void, but from the Time of the De- 


an ſhall have | 


—— kk. 
_—" — 


priyation of the Incumbent for his Incapacity. 


Count. 
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. Com #. 99. Apidance is contrary to j an! 1273, and this Conſtitution, was received 
till che Statute. 21 H. 8. c. 43. A4 119. J, e 
| 5 r. e 2117.12 * 0 — © wag 2 Sen bee d 
lend göminirubit 18 a ple plc by un | any n having one Benehee With, Cure, o 
EY arr Admitil 2750 where the hade udmi- the yearly Value of 8 , or above, in the, King's 
niftre# the Deceaſed Eſtate 5 mae Books;1-accepts- of another Bencheg,wth Cure 
before” the Action toi ght a inſt hem. 1 On andi is inſtituted and. indacted, chen.the 1055 
i alin; a 8 pe by's Exeeutor, if it] be hee gems e Ali within 
| be proy 4 hat 10 | ds in ils Hands the Statute ; and a Pla ty by the Canan Law, 
chin, de eren „ he may give in Evi-| 2Lardb-1306. The Pomer:of granting, Diſpen- 
dence hät he bath Pafd to the Valdes of his on] ſations to hold two Benefices with, Cure, Ee. 1 
Money,” and neet{ not plead it! ſpecialy; for] velted:in the WL arute * 
when an Executor before the A dien, hath paid | it havibecn adjudgech i that a, Diſpenſatian is not 
1 De in equal Degree with that demanded | nereſſary ſor a Plarality,: where the King pre: 
by the Plaintiff, he may plead fully adminiſtrod] fencs his Chaplain to a ſecond Benehee ; for ſuch 
717171... ̃ ego 
denke, 4 Las. Ab 30. And where 4 Teſtator or King hath Power to grant as ſupreme, Ordinary; 
Inte te was ipdebted to the Executor or Admi- but I ſuch. a Chaplain be preſented to. à ſecond 
nftretbr upon Bond, they way pload Plene admi- | Bepehibecby a Subject, he muſt have 3. Diſpenſa- 
Mt, and give their dwn Bonds in Evidence . ie inſtituted to it. 1 Salb. 161. A 
Ar an tßter Bone 3 ſo like wiſe upon an I. Mah. p Diſpenſation, may hold as, many Bene: 
debitatys, having the Privilege of ' Paying thom- fices, without Cure, of whatſocyer Value, as he 
ſelves ' firſt. '[bid.” Plaus adm ini ſtravit is no Plea | can get; and likewiſe ſo many with Cure, as he 
where an Executor, On. is ſued in the Dobes and | enn get, all of them, or all but the. lat being 
Detinet decauſe he is charged for his own Occu- under the Value of 8 J per Amum in the. Kin FF 
pation? 1: Mod. 185.” And if. Plene adminiſtravie be | Books ; if the Pertbo. to, be diſpenſed withal, be 
pleaded, omitting the Words, Et quod ipſe non ha- | not uncapable thereof: Vet if a Diſpenſation is 
bet 'aliqua bona ſen Catalla. Teſtatoris, nec babuit die made to hold. three Benefices with Cure, where 
exhibitionis Bille pred. goed poſtea, Ee. it is of 'the/-firſt is of the vearly Value of 87. the 
j nanght on a Demurrer, and not help'd by Ver- Diſpenſation is void, unleſs it be in Caſe of the 
dict, Sc. Cro. Fac. 132. 3 Lev. 28. See Executor. King's Chaplains, Sc. who may hold three Be- 
[- *Þlevin, (Plevina, from the Fr. Pleuvine). Vide | nefices with Cure, above the Value of 8 J a Year, 
| ning tf ft G oh 161 Ant I where one of them is in the Kings, Gift. Hob 
I Plight, Is an old Eugliſp Word, uſed ſome- 148. In theſe Caſes it hath been held, that the 
| Pk to, 26 the Eftate, | with the Condition and | Value of Livings to make Pluralities ſhall be de-] 
| 


as. — 


| 


, 


| Quality of the Land. 1 Inft. 21. | [termined by the King's Books in the-Firſt-fruits 
Plite of Lawn, Seems to be an antient Mea- | Office: Though the Court hath, been divided, 
ſore,-as a Yard or an Ell at this Time; it is] whether the Value ſhould be taken as it was in 


mentioned in the Stat. 3 Ed. 4. c. 5. the King's Books, or according to the true Value 
Plonkets, A Kind of coarſe woollen Cloth. of the Living. 2 Lutw. 1301. 2 Nelſ. 1271. No 
1 3 „ 2 Deanery ſhall be taken by our Law to be a Be- 
Plow-alms, (Eleemoſyna aratrales) Was an-| nefice with Cure, to need Diſpenſation on having 
tiently 1 d. paid to the Church for every Pha- another | Benefice, &. 21 H. 8. 1 Leon. 316. 
and. Mon. Angl. Tom. 1. pag. 256. I | And a Parſonage and Vicarage make not a Pla- 
Plow⸗ bote, A Right of Tenants to take Wood | rality, but are only one Cure; the Vicarage be- 
to repair Ploughs, Carts and Harrows, and for] ing endow'd out of the Parſonage, 2 Cro. 691. 
| making Rakes, Forks, Sc. 21K Parſons may purchaſe a Licenſe or Diſpenſation 
Hide of Land; to take and keep Two or more Benefices with 


Plow⸗land, Is the ſame with a r more F 
and a Hide or Ploa- land, it is ſaid, do not contain | Cure, according to the Directions and Qualifica- 


any certain Quantity of Acres: But a Plough-| tions in the ſaid Statute 21 H. 8. c. 13. And in 
land, in Reſpect of Repairing the Highways is | ſome Caſes, Perſons may hold Pluralities, without 
ſettled at 501. a Year, by the Stat. 7 8 W. ;. | being retained as, Chaplains, & c. purſuant to that 
e. 29. See Carucate. Statute, viz. by Birth, as being the Son or Bro- 
Plurality, (Pluralitas) Signifies the Plural] ther of a Lord; by Univerſity Degree, where a 
Number; moſtly applied to ſuch Clergymen | Man is Doctor of Divinity, Law, &c. or by Of. 
| who have more Benefices than one: And Selden | fice or Imployment, as a Biſhop. Stat. 26 U. 8. 
mentions Trialities and Quadralities, where one | But when a Perſon 1s made a Biſhop, his former 
1 Parſon hath three or four Livings. Seld. Tit. Hon. | Qualification to hold Plurality of Livings is void. 
- 687. Plurality of Livings is where the ſame Per- Hob. 158. See Chaplain. 1 | 
| fon obrains Two or more Spiritual Preferments, | Pluries, Is a Writ that iſſues in the third 
with Cure of Souls; in which Caſe the firſt is] Place, after two former Writs have been diſ- 
void ipſo ſacto, and the Patron may preſent to it, obey'd ; for friſt goes out the Original Writ or 
if the Clerk be not qualified by Diſpenſation, | Capias, which if it has not Effect, then iſſues the 
| &c. for the Law injoins Reſidence, and tis im- Alias; and if that alſo fails, then the Pluries. 
ſſible that the ſame Perſon can reſide in two | Old Nat. Br. 33. It is uſed in Proceedings to 
places at the ſame Time. Count. Parſ. Compan. 94. | Outlawry ; and in great Diverſity of Caſes. Table 
By the Canon Law, no Eecleſiaſtical Perſon can | Reg. Writs. 
hold two Benefices with Cure 22 & ſemel, | Pocket of Mool, Is a Quantity of Moo con- 
bur that upon Taking the ſecond Benefice, the | taining Half a Sack. 3 Inſt. 96. | 
| Firſt is void : But the Pope by Uſurpation did| Poiſon, The Killing a Perſon by Poiſoning, 
diſpenſe with that Law; and a firſt every Biſhop | has been held more criminal than any other 
had Power to grant Diſpenſations for Pluralit.es, | Murder, becauſe of its Secrecy which prevents 
till it was abrogated by a General Council, held | all Defence againſt it; whereas molt open Io 
I der 


1 
* n 
_— hk * — 
1 l 


— 


* FY 2 OT * 


W 


1 


| 


ith. Mis. te 


el. 


IS 


—_— hs 


—_— 


* 


8 1 


1 


ö 


. 


; 


3 Polein, Was a Shoe, ſha 


* 


- 
„ 
p< as ; by * W — > dM ai i. Da i — * 


p 0 


22 = 


F WS. . . 22 2 
P 0 
ah * 1 


ders, gi vo the Party kill'd ſome Opportunity of 
Reſiſtance : And for this Reaſon Offenders guilty 


of Poiſoning any Perſon, were antiently judg'd to 


a ſeverer Puniſhment than other Offenders. In 
this Kingdom Poiſoning 'Perſons was formerly a 
Kind of Treaſon, puniſhed by Boiling to Death. 
22 H. 8. c. 9. Nel. Abr. 363. And at this Day, 
to poiſon any one wilfully, is Murder and Felony, 
if the Party die in a Year; and the Aiders and 
Abettors, c. ſhall ſuffer Death. Stat. 1 Ed. 6. 
g. 12. If a Man perſuade another to drink a 
poiſonous Liquor, under the Notion of a Medicine, 
who afterwards drinks it in his Abſence; or if 4. 
intending to-poiſon B. put Poiſon into a Thing, and 
deliver 1t to C. who knows nothing of the Mat- 
ter, to be by him delivered to B. and C. inno- 
cently delivers it acgordingly in the Abſence of 
A. In this Caſe the , cram cl of the Felony is 
as much a Principal as if he had been preſent 
when it was done. 2 Hawk. P. C. 313. And ſo 
likewiſe all thoſe ſeem to be who are preſent 
when'the Poiſon was infuſed, and privy and con- 
ſenting to the Deſign: But Perſons who only aber 
their Crime, by Command, Counſel, Sc. and 
are abſent when the Poiſon was infuſed, are Ac- 
ceſſarĩies only. bid. ; 
Pokes, Were long fleeved Gowns ; which Fa- 
ſhion formerly grew ſo affected and extravagant, 
that the Wearing them was prohibited by the 
Biſhop of London in his Injunctions Ano 1410, 
Pole, A Meaſure of Land; the ſame with 
Perch. See Perch. | 

Poledavies, Canvas wherewith Sail-ware is 
made, mentioned in the Stat, 1 Fac. 1. o. 24. 

or picked, and 
turned up at the Toe; that firſt came in Uſe in 
the Reign of Miliam Rufus, and by Degrees be- 
came of that Length, that in King Richard the 
Second's Time they were tied up to the Knees, 
with Gold or Silver Chains: They were reftrain- 


ed anno 4 Ed. 4. but not wholly laid afide ttill 
n Reign of Hen. 8. Malmſ. in Vit. Will. 2. 


Poletria, A Stud of Colts; Poledrus, a Colt. 


 Fleta, lib. 2» cap. 87. | 


Policy of ACurance, or Inſurance, (From the 
Ital. Poliza, i. e. Schedula, & Aſſecuratio) Is an 


Inſtrument entered into by Inſurers of Ships and 


Merchandize, Sc. to Merchants, obligatory for 
the Payment of the Sum inſured, in Caſe of Loſs. 
Merch. Dick. It is a Courſe taken by thoſe who 
adventure Goods or Merchandizes to Sea, that 
they unwilling to hazard the Whole do give un- 
ro ſome other, called an Inſurer, a certain Rate 
or proportionate Sum of ſo much per Cent. to ſe- 
cure the ſafe Arrival of the Ship and Goods, &c. 
at the Place agreed upon; ſo that if the Ship 
and Merchandize do mifearry, the Inſurer maketh 
good to the Adventurer ſo much as he promis'd 
to ſecure; but if the Ship arrive ſafely, he gain- 
eth that clearly which, the Merchant compound- 
eth to pay him: And for the more equal Deal- 
ing between the Inſwrer-and the inſured in this 
Caſe, there is a Clerk or Officer ordain'd to ſer 
down in Writing the Sum of their Agreement, 
which is ſubſcribed or underwritten by the In- 
ſurer; and this is called Policy, to prevent any 
Difference that might after happen between 
them. Stat. 43 Eliz. c. 12, and 14 Car. 2. c. 23. 
Sce Inſurance. [2% | i 
Pollards, Baſe Coin heretofore current in 
this Kingdom; which with Crocards have been 
long ſince prohibited. Matt. Weſtm, Anno 1299. 


[ 


|  Pollards „ Crocards, Staldings, Eagles, Leonines, &c. 


_— 


were antient Coins of Money in England, but 
now forgotten. Coke 2 [nſt. 537, 

Pollard Trees, or Pollengers, Are ſuch Tyees 
as have been uſually cropp'd, and therefore di- 
ſtinguiſned from Timber-Trees. Plowd. 469. 

oll⸗Poney, (Capiratio) Is a Tax upon the 
Heads of Men; either upon all indifferently, or 
according to their ſeveral Degrees and Diſtine- 
in this Kingdom was afleſſed by the Head or Poll, 
according to his Degree; as a Duke 1601. Mar- 
queſs 80 J. Baron 50 1 Baronet 30. Knight 20 J. 
Eſquire 10 and every common Perſon 1 s. Sc. 
And Anno 1 & 2 Will. 3. a general Tuwelve- 
Poll-Tax was granted for the Publick Occaſions. 
Poll-Silver, There was antiently (ſays Cam- 


den) a perſonal Tribute called Poll-Silve. , impos d 


upon the Poll or Perſon of every one; of Wo- 
men from the Age of twelve Years, and Men 
the fourteenth Year” of their Ages. Camd. Note: 


upon Coins. 


ries Two or more Wives together, or a Woman 
has Two or more Husbands at the ſame Time; 
when the Body of the firſt Husband and Wife 
may be ſaid to be injured by the ſecond Mar- 
riage while either are Liviiig. 3 Inft. 88. Wood's 
Inſt. 363. And by Statute, marrying a ſecond 


ven Years, Oc. 1 Fac. I. c. 11. See Marriage. 
Pomeranium, A Word uſed for an Orchard in 
antient Charters. Mon. Angl. Tom. 2. pag. 129. 
Ponderare. 
Times of Superſtition, to weigh ſick Children at 
the Tomb of ſome Saint; and to ballance the 
Scales with Wheat Bread, or any Thing which 
they were willing to offer to God or his Saints, 
bur always with ſome Money, and by this the 
Cure of the Sick was ſaid to be perform'd. 
Ad Sepulchrum Sancti Nummo ſe Ponderabat. 
Regis, Is the Standard Weight ap- 
pointed by. our antient Kings. 35 Ed. 1. And 
what we now call Troy Weight, was this Pondus 


librio; whereas the Aver du pois was the fuller 
Weight, with a declining Scale. Cowell. 

Pone, Is a Writ whereby a Cauſe depending 
in the County-Court, or other inferior Court ts 
removed into the Common Pleas; and ſometimes 


into the King's Bench As when a Replevin is ſued 


remove that Plea out of 


tiff or Defendant wil 


F. N. B. 69. 2 Inft. 339. And the Writ Pone lies 
to remove Actions of Debt, Writs of Detinue, 


Alſo a Writ willing the Sheriff ro ſummon the 
Defendant to appear and anſwer the Plaintiff's 
Suit, on his putting in Sureries to proſecute, &:. 
Wood's Inſt. 570. And the Writ to the Sheriff to 
take Surety of one for his Appearance is called 
Pone per Vadium. 

Ponendis in Affiſts, A Writ granted by the 


what Perſons Sheriffs onght to impanel upon 
Aſſiſes and Juries, and what not. Reg. Orig. 178. 
F. N. B. 165. 

Ponendum in Ballium, Is a Writ command- 
ing that a Priſoner be bailed in Caſes bailable. 
Reg. Orig. I 33. 

Ponendum ſigillum ad Erceptionem, A Writ 


os which Juſtices are required to put their Seals 


to 


tions. By the Stat. 18 Car. 2. c. 1. every Subject 


Polygamy, (Pohgamia) Is where a Man mar- 


— — 


Wife or Husband, the former being alire, is 
made Felony; unleſs in Caſe of Abſence for ſe- 


* 
— - 
- 


— 


Regis, or Le Roy Weight, with the Scales in equi-| 


Writ of Right, of Nuſance, c. New Nat. Br. | 


—— a 


It was a Cuſtom formerly in|. 


by Writ out of Chancery, Sc. then if the Plain-| 


| 


the County-Courrt into C. B. it is done by Pore. | 
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Starute of Weſtm. 2. c. 38. which Statute ſhews] 


—B 999 


1 ts ca A Dm et Fx Y 


— 
— r 


SEO WY 
— V FP 6 p — — — 

3 2 oy 
— c _ 83 - * 9 - 
* —— <<" a 


— — 
— — 


2 — 
' by 
— 


——. —— 
—_—_— 
= ERIN 


— — AI | = 


— = 


2 . * 
P O 
* 


P O 


to Exceptions, exhibited by the Defendant againſt 
the Plaintiff's Evidence, Verdict, or other Pro- 
ceedings before them, according to the Stat. 
ö Weſtm. 2. TO | : ; . 
f ontage, (Pontagium) Is 4 Contribution to- 
| 2 1 or 8 of Bridges: 
And. may alſo ſignify Tay taken to that Purpoſe. 
11 H. 8. c. 5. 3 Eliz. c. 24. This was accounted 
{one of the Three publick Charges on rhe Na- 
tion, from which no Perſons were exempted, 
{ viz. Expeditio, Pontis & Arcis reparatio, called Tri- 
{ noda Neceſſitas, always excepted in Grants of Pri- 
vileges, propter Publicum Regni utilitafem, that the 
people might the better reſiſt the Enemy; and 
from which Selden writes, That ne quidem. Epiſcopi, 
Abbates & Monachi immunes erant. Seld. Notes on 
Eadmer. een 

Pontibus reparandis, A Writ directed to the 
' | Sheriff, Sc. commanding him to charge one or 


more Perſons to repair a Bridge, to whom it be- 


Reg. Orig. 153. k 
longs 1 1 poor Perſon is ſuch as is a 


Burden to, and charge upon a Pariſh. The Poor 
Four Law takes Notice of, are of three Kinds, 
1ſt, Poor by Impotency and Defe@ ; as the Aged 
and Deerepit, Fatherleſs and Motherleſs, Poor 
— Sickneſs, and Perſons that are Ideots, Lu- 
naticks, Lame, Blind, rc. theſe the Overſeers 
{ of the Poor are to provide for. 2dly, Poor by Ca- 
ſualty; ſuch as Houſe-keepers decay'd or ruin'd 
by Fire, Water, Robbery, &. or by Loſſes in 
Frade; Poor Perſons overcharged with Children, 
Labourers that are diſabled; and theſe, having 
Ability, are to be ſet to work; but if not able to 
work, they are to be relieved with Money. 34h, 
Poor by Prodigality and 8 alſo calle 
Thriftleſs Poor; as idle flothful Perſons, Pilferers, 
| Vagabonds, Strumpets, c. which are to be ſent 
to the Houſe of Correction, and be put to hard La- 
bour, to maintain themſelves; or Work is to be 
rovided for them, that they do not periſh for 
Vant; and if they become impotent by Sick- 
neſs, or if their Work will not maintain them, 
there muſt be an Allowance by the Overſeers of 
the Por for their Support. Dal. ch. 73. ſect. 35. 
Before the Reign of Queen Elizabeth we had no 
ſuch Thing as ſettled Laus for the Relief of the 
Po; for, as Hiſtory tells us, our Abbeys and 
Monaſteries, aſſiſted with the Benevolence and 
antient Hoſpitality of Lords of Manors, till the 
Time of the Reformation, were a ſufficient Pro- 
{viſion for the Poor of this Kingdom : Burt I find, 
1 the Stat. 23 Ed. 3. c. 7. Relief was to be given 


. 


— 


—— Py 
— 


i 


ordained, * that Hoſpitals founded for impotent 
Poor, were to be viſited. And by 27 H. 8. c. 25. 
Governors of Counties, Cities, Towns, c. were 
obliged to keep aged Poor and impotent Perſons ; 
and compel thoſe that were able to work and go 
to Service: And then in the Reign of Q. Eliz. 

ſeveral particular Laws were enacted for the Re- 
lief of = Poor, appointing Overſeers, &c. For by 
| : b - - 
the 5 Fliz. c. 3. Relief of Pariſhes is to be ga- 
thered by Collectors, and weekly diſtributed to 
the Poor; and none ſhall be permitted to beg o- 
penly, &c. And the 43 Eliz. c. 2. enacts, That 
the Church-wardens of every Pariſh, and two 
or three Houſe-keepers, ſhall be nominated year- 
ly in Eater Meek, or within one Month after, by 
Two or more Juſtices of the Peace of the Coun- 
ty, dwelling near the Pariſh, under their Hands 
and Scals,” to be Overſeers of the Poor; and they 
hows the:Conſenr of Two ſuch Juſtices, ſhall ſet 


4 


„» 


d | Se. The Church. wardens and Overſeers, by the 


to thoſe: that could not Labour: The 2 H. 5. c. 1. 


to work the Children of thoſe Perſons who are 
not able to maintain them, and all Perſons who 
have no Means to maintain themſelves; or uſe 
no Trade to get their Living; and ſhall raiſe 
weekly, or otherwiſe, by a Tax, on every Inhabi- 
tant and Occupier of Lands, Sc. ſuch a' Sum as 
they ſhall think fit for Purchaſing a Stock of 
Flax, Hemp and Wool, to ſet the Poor on Work; 
and ſuch Sums as ſhall be neceſſary for the Re- 
lief of tho Lame, Old, Blind and Impotent, and 
for putting out poor Children Apprentices, Oc. 
And the ſaid Overſeers ſo nominated and ap- 
pointed, ſhall meer once a Month at leaſt in 
their Pariſh Church, having no juſt 'Exenſe, to 
be allow'd of by two Juſtices, upon a Sunday af- 
ter evening Service, and there take Order in the 
Premiſſes; which Overſeers, within four Days 
afrer the End of their Year, are to yield a true 
Aecount to two Juſtices, of all Money by them 
received, and all Things concerning their Office, 
and deliver what ſhall be in their Hands to the 
new Overſeers, or on Refuſal, ſhall be commit- 
ted to Gaol till they #ecount, and pay over the 
Money, Sc. If the Inhabitants of any Pariſh 
are not able to raiſe Money for the Relief of 
their Poor, then two Juſtices of the Peace may 
tax any other Pariſhes within the Hundred ; and 
if the Hundred be not thought able, the Juſtices 
at their Quarter-Seſhons may rate any other 
Pariſh in the County; the Suins aſſeſſed to be le- 
vied by Warrant of two Juſtices, by Diſtreſs and 
Sale of Goods, and in Default thereof the Ju. 
rices may commit the Offenders till paid; and 
the ſaid Juſtices may commit Perſons not ſetting 

themſelves to work, according to-Appointment, 


Aſſent of two Juſtices, may bind poor Boys Ap- 
prentices until the Age of twenty-four Years, | 
and every Girl till the Age of twenty-one Years, | 
or till ſhe marry ; and the Overſeers, Sc. by 
Leave of Lords of Manors, may build Dwelling- 
houſes on the Waſte for the impotent Poor, and 
place Inmates, or more Families than one in 
them; the ſaid Houſes to be built at the Charge 
of the Pariſh, Hundred or County, to be taxed! 
as aforeſaid: And the Father and Grandfather, 
Mother and Grandmother, and Children of eve- 
ry poor impotent Perſon, being able, ſhall: relieve 
ſuch Poor, in ſuch Manner, and according to 
ſuch Rates as the Juſtices of Peace at their Seſ. 
ſions ſhall aſſeſt, under the Penalty of 20 5s. a 
Month for every Failure: And Mayors, and o- 
ther Head Officers of Corporations, being juſ- 
tices of Peace within their Precin&s, ſhall have] 
the ſame Power as Juſtices of Peace of the Coun- | 
ty, to execute this Act; and no other 'Juſtices{ 
ſhall intermeddle there; alſo every Alderman of 
London may execute ſo much of the Starute as is | 
appointed to be done by one or two Juftices of | 
Peace of any County: Where any Pariſh extends 
into more Counties than one, or lies Part within | 
a Corporation and Part without, the Juſtices and 
Head Officers ſhall act only in that Part of the 
ſaid Pariſh as lies within their Limits; but the 
Church-wardens and Overſeers of ſuch Pariſhes 
as extend into ſeveral Limits ſhall, without divi- 
ding themſelyes, jointly exeente their Office, 
and exhibit one Account to the Head Officer of | 
the Corporation, and another to two Juſtices of 
Peace as aforeſaid. And where in any Place} 
there ſhall be no Overſeers yearly appainceds e-| 
u 


ö 


— "EO A * 


— 


ma 


appen, and every Mayor and Head - 
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ery — of the Diviſion where ſuch Default 
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of a Corporation, c. ſhall forfeir 51. to the 
jeviable on their Goods by War- 
rant from the Quarter-Seſſhions.  'The 3 Car. 1. 


. 4. ordains, That the Church-wardens and O- 


' verſcers of the Poor, mentioned in the 43 Elix. 


| may, with the Conſent of Two or more Juſtices 


of Peace, or of one Juſtice where there ſhall be 
no more, ſet up any Trade or Occupation for 
Imploying or better Relief of the Poor of their 
Pariſhes. By the 14 Car. 2. c. 12. Perſons coming 
to ſettle in a Pariſh, and renting a Tenement 
under the Value of 101. a Year, on Complaint 
by the Church-wardens and Overſeers of the 
Poor to a Juſtice of Peace within forty Dank 
may be removed to the Pariſh where laft legall 
ſertled for forty Days, &#c. by Order of two Juſ- 
give Security to indemnify the 
Pariſh, to be ned by the ſaid 2 But 
Perſons may go into another Pariſh to Harveſt- 
Work, Cc. by Certificate from the Minifter, 


Dwelling in the Pariſh they came from; and 
ſuch Perſons are to return to their Pariſhes when 
their Work is finiſhed, and ſhall not be atcount- 
ed ſettled where they ſojourn, c. and by this 
Statute, one Corporation or Work-houſe was to 
be in the Cities of London and Weſtminſter, and 
the Towns and Places within the Bills of Morta- 
liry, govern'd by Preſidents, Oc. as a Stock for 
which Juſtices in their Seſſions might tax and 
aſſeſs the Inhabitants in their Diviſions and Pa- 
- riſhes not exceeding a Year's Rate uſually made 
for Relief of the Poor. The Act 14 Car. 2. (ex- 
cept what relates to the Incorporation of Work- 
continued by 1 Fac. 2. c. 17. And the Days 
Delivery of Notice to the Church-wardens. And 
by 3 4 W.& M. c. 11. it is enacted, that the 
forty, Days intended to make a Settlement by the 
Act 13 & 14 Car. 2. ſhall be accounted from the 
Publication of Notice in Writing in the Church, 
of any Perſon's coming to inhabit in any Pariſh ; 
and Church-wardens and Overſeers neglecting to 
' publiſh ſuch Notice the next Sunda ! 
ceived, or to regiſter the ſame, ſhall forfeit 4o 5. 
to the Party grieved': But Perſons coming into a 
Pariſh, and executing for themſelyes any Publick 
annual Office during one Year; or who ſhall be 
charged and pay publick Taxes. to the ſaid Pa- 
"rich ;_ they ſhall be deemed a legal Settlement, 


without Notice: And if any unmarried Perſon, 
not having a Child or Children, ſhall be hired 
into any Service for one Year, ſuch; Service ſhall 


be a Settlement ; and being bound Apprentice, 
and inhabiting in any Pariſh, ſuch Binding and 
Habitation ſhall make a Settlement, without No- 
tice: Perſons removed by Warrant or Order of 
two Juſtices, are to be received by the Church- 
wardens and Overſcers whither ſeut, on Pain of 
forfeiting 51. to the Poor of the Pariſh from 
whence convey d, to be levied by Diſtreſs and 
Sale by Warrant from one Juſtice ; and for Want 
of Diſtreſs to be committed to Gaol for forty 
Days ; but Perſons aggriey'd may appeal to the 
next parton batons of the County, c. and 
there ſhall be kept in every Pariſh a Book, 
wherein the Names of all Perſons that receive 
Relief ſhall be regiſtred, and the Occaſion ; and 
the Pariſhioners are to meet at a Veſtry yearly 
in Eafter-Week, or oftner, when the Bool. ſhall 
be examined, by. calling over the Perſons, and 


| Ki 


inquiring into the Reaſons of their taking Re- 


Church-wardens and Overſeers, that they have a 


- houſes within the Weekly Bills of Mortality) is 


to make a Settlement was to commence from the 


after re- | 


next Quarter-Seſſions, and then the Goods 


lief, and then a new. Lift ſhall be made of ſuch | 


Perſons as they think fit to allow Collection to; 
and no other Perſons ſhall receive Collection, un- 
leſs by Authority under the Hand of one Juſtice, 


or by Order of Juſtices in their Seſſions, c. 


The Stat. 8 & 9g N. 3. c. 30. gives Leave to 

Perſons to remove to other Pariſhes for- Work 
and the better Maintenance of their Families, 
by Certificate from the Church-wardens and O- 
verſeers of the Poor, under Hand and Seal; at- 
reſted by two Witneſſes, and allowed and ſubſeri- 
bed by two Juſtices of Peace, owning and ac- 
83 them to be Pariſhioners legally ſet- 
tled at the Place from whence they came; which 
Certificate ſhall oblige the ſaid Pariſh or Place 
to receive and provide for them and their Fami- 
lies, when-ever they become chargeable to, or 
ask Relief of the Pariſh to which they remove 
and the Certificate is given; and then, and not 
before, ſuch Perſons and their Children, (though 
born in that Pariſh, not having acquired a legal 
Settlement).ſhall be removed back to; and ſettled 
in the Pariſh from whence ſuch Certificate was 
brought: Poor receiving Relief of any Pariſh, 
upon the Shoulder of the right Sleeve of their 
Coats; are to wear a Badge or Mark, with a 
large Letter P. and the firſt Letter of the Name 
of the Pariſh whereof. they are Inhabitants, cut 
either in Red or Blue Cloth; and ſuch Poor ne- 


glecting or refuſing to wear ſuch Badge, any Juſ: | 


tice of Peace may puniſh them; by Ordering 
their Allowance to be abridged or withdrawn; or 
committing them to the Houſe of Correction 


there to be whipp'd and kept to hard Labour; | 


and if any Church-warden or Overſeer ſhall re- 
lieve any Perſon, not wearing a Badge, he 
ſhall forfeit 204. one Half to the Informer, and 
the other to the Poor. By 9 10 VV. z. c. 11. 
No Perſon coming into any Pariſh by Certificate, 
ſhall gain a legal Settlement there, unleſs he 
bona fide take a Leaſe or Tenement of 101. 

Annum, or execute ſome annual Office in ſuch 
Pariſh. And the 12 Ann. c. 18. which makes the 
13 © 14 Car. 2. perpetual, (excepting what con- 


cerns Corporations) declares, that no Apprentice 


or hired Servant to Perſons coming into a Pa- 
riſh by Means of a Certificate, ſhall acquire a 
Settlement in. ſuch Pariſh, except the Maſter be 
afterwards legally ſettled. The Stat. 2 Ann. c. 6. 
impowers Juſtices of Peace, Sc. and Church- 
wardens and Overſeers, with Conſent of two Juſ- 
tices, to place out poor Boys, of Parents charge- 
able to the Pariſh, Apprentice to the Sea-Ser- 
vice, and the Church-wardens and Overſeers are 
to pay to the Maſter with a Boy 21. 10s. for 
Cloathing and Bedding, which ſhall be allowed 
in their Accounts; and theſe Apprentices are to 
be convey'd to the reſpective Ports to their Maſ- 


ters by the Overſeers, and the Charges born as is 


provided for Vagrants ; and the Indentures to be 
ſent to the Coflectors of the Cuſtoms of ſuch 
Ports, Sc. The 5 Geo. cap. 8. provides, that 
Church- wardens and Overſeers of the Poor, where 
any Wife or Children are left upon the Pariſh, 
by Perſons who have Eſtates, &c. which might 
keep them, by Warrant from two Juſtices of 
Peace, may ſeiſe ſo much of the Goods and Chat- 


rels and receive ſo much of the Rents of the | 


Husband or Father as the * ſhall order for 
he e of ſuch Wife or Children, whieh 
Order of the Juſtices is to be confirm'd at the 
and 
Chattels may be diſpoſed of; and the Overſeers, 

Ceeece Oer. 
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the Stat. 9 Geo. enadts, that no — of Peace 
ſhall order Relief to any *erſon till Oath 
be made of reaſonable Cauſe, and that ſuch Per- 


fon had becn refuſed Relief by the Overſeers of 


the Poor of his Pariſh, &c. and until the Juſtice 
hath ſummoned the Overſeers to ſhew Cauſe why 
Relief ſhould nor be given; and Perſons to whom 


any Juſtice ſhall order Relief, ſhall be re. 


gittred in the Pariſh-Books as. other Poor, and 


| the Church-wardens and Overſcers are not to 


bring to the Pariſh Account any Money given to 
| Poor, {unleſs on ſudden and emergent Occaſions) 


to be levied by Diftreſs and Sale, by Warrant 
from two Juſtices, and applied to the Uſe, of the 
Poor e Church-wardehs and Overſeers of the Poor, 
with Conſent of a Majoriry of the Pariſhioners, 
at a Veſtry or other Publick Meering, may pur- 
„ or hire and 2 _ — 
or the Lodging, Maintaining and Imploying o 

poor Perſons Jeong Relief pil take the Bene- 
fit of their Work for their better Maintenance; 
and poor Perſons refuſing to be ſo lodged and kept, 


| ſhall be ſtruck out of the Pariſh- Books, and not 


be intitled to any Collection; and where any 
Pariſh, Sc. ſhall be too ſmall to purchaſe or 
hire Houſes, two Pariſhes, with Conſent as a- 
foreſaid, and Approbation of a Juſtice of Peace, 
may unite in doing thereof; and the Poor may 
be alſo lodged and maintairfd in other Pariſhes 
by Church-wardens and Overſcers, &. But no 


poor Perſons, or their Apprenrices, or Children, 


{tall gain a Settlement in ſuch Pariſhes:' No 
Perſon ſhall be deemed to have acquired a Set- 
tlement in any Pariſh, by Virtue of any Pur- 
chaſe of an Eſtate under 30 J. Value, for any 
longer Time than ſuch Perſon ſhall inhabit in 
the Eftate purchaſed ; and Perſons taxed or af- 
ſeſſed on the — Rates, or to the High- 
ways, and who ſh y ſueh Rates, ſhall not 


thereby gain any legal Settlement in a Pariſh: 

And in Caſe of Appeals from Orders for Remo- 
val of Poor, none ſhall be proceeded upon in the 
Quarter- Seſſions, unleſs reaſonable Notice be gi- 
ven; and if the Juſtices determine in Favour of 
the Appellant, he ſhall be awarded rhe Expen-- 
ces imploy d in Relief of the pvr Perſon, be- 
tween the Time of the Removal and Determina- 
tion of the Appeal, to be recovered by Diſtreſs, 
Sc. by Order of the Juſtices," as Coſts and 
Charges, by 9 W. 3. c. 30. Every Pariſh is to 
| their own Poor, by the 43 Eliz. And if any 
Poor demand Relief, that are not ſettled in a Pa- 

riſn; they ought to be removed to their proper 

Pariſhes, and there be relieved. Dalt. 73. If Juſ- 
tices of Peace in Seſſions, &#c. make Orders for 
Maintenanee''of Perſons who are not impotent, 
but able to work, or having any Thing to live 
upon; thoſe Orders are againſt' Law. Dalt. 166. 
A Father has been ordered to make an Allow- 


| them, is within the Stat. 43 Eliz. Style 283. A 


1 ance to his Son's Wife, while his Son was beyond 


Sea: And if the Father of Children leaves the 
Pariſh, and there is a Grandfather to 'be found; 
this Grandfather, if he be of Ability, is charge- 
able with keeping the Children, and not the Pa- 
riſh. 2 Bulſt. 2. Lill. 333. A Father-in-Law, or 
a Grandfather-in-Law, married to the Mother 
or Grandmother of Children, of Ability to keep 


Husband marrying a Grandmgther, having an 
Eſtate with her ſufficient, ſhall be chargeable to 


| 4 
k | 


— 


that are not regiſtred, on Pain of '5 J. Penalty, 


Sc. ſhall be accountable to the Seffions. And | the Relief and Maintenance of a pocr Grand- 


child, during the Life of the Grandmother; but 
after her Death he is under no Obligation to do 


it: And where a Grandmother is unable to re- 
lieve her Grandchildren, and marries with a Man | 


of Ability, he is not to be charged to maintain 


his Wife's Grandchildren ; alſo if the jHusband,| 


after Marriage, becomes to be of Ability, the 


Grandmother, at the Time of the Marriage, ha!] 
ving nothing, he ſhall not be bound to keep the 
Children. 2 Bulft. 345. A Perſon was ordered by 


Juſtices in Seſſions ro pay ſo mach a Week to- 


wards the Support and Maintenance of his Fa- 
ther, till that Court ſhould order the contrary ; 


and it was held good; and if an Eſtate happen 


made by the Overſeers of the Poor, are uſually 


approved by the Inhabitants, and to be allowed | 
by the 3 And not only Lands, Houſes, |. 

ithes, and any Thing from whence an | 
annual Profit ariſes, may be taxed towards the 
Poor's Rate. 2 Bulſt. Perſons ate to be taxed ac- 
cording to the viſible Eftate they have in the 
Pariſh; and this Tax may be upon Lands or 
Goods; and when charged on Goods, they are 
rated according to the uſual Value of Land, viz. f 
100 J. Stock of Goods at 5 J. per Annum. A Per- 
fon, who hath Lands in his Occupation, and a- 
Stock of Goods and Wares beſides, as a Tradeſ- 


Ec. but 


man, Draper, Grocer, Sc. may be taxed for 
both; but not for ſuch Stock or Goods with 


which he uſes to manure his Lands, nor for the 
Profits of Lands for which he hath been already 


taxed as Occupier, though for other Stock and 
Farmer or Occupier is to be charged to the Poor's 


taxed for his Rent, for then the Land would pay 
twice; though if he be poſſeſſed of Perſonal 
Eftate, he may be taxed for that: And for Per- 
ſonal Eftate, the Party muſt be charged only in 
that Place where the Goods are at the Time of 
the Aſſeſſment; if he hath not Goods or -Perfſs- 


nal Eftate where he is aſſeſſed,” to the Value he 
is charged, and is diſtrained, he may have Ace- 
tion of Treſpaſs. Read. Stat. Vol. 5. pag. 21. The. 
moſt reaſonable'and the common Way of taxing'| 
Lands for Relief of the Poor is by a Poupd- 


Rate; and if the Overſeers make an uncqual 


Rate, they may be indicted and fined for it. 
1 Keb. 173. Church-wardens and Overſeers of 
the Poor of a Pariſh, made a Rate for the Relief 
of the Poor, which was confirmed by two juſtices 


of Peace; but all was rated upon the Real 


upon Appeal to the Seſſions the Rate was quaſh'd, 
and the Overſeers, &c. ordered to make a new. 
Rate, upon the Real and Perſonal Eſtates; 
which they afterwards did, but with a very great 


likewiſe vacated : In B. R. it was objected, that 
the Seſſions had no Power to vacate whole 


Rates; but adjudg'd, that they may quaſh whole 
Rates, and refer it to the Church-wardens and | 


Overſeers to make new Rates, or they may make 


a new Rate themſelves. 2 Salk. 483. Church-| 


wardens and Overſeers may not tax particular 
'Perſons, and not the whole Pariſh ;- bur the Fuſ- 


— — —— — mc _ — 


to fall to the Father, the Juſtices might be ap- 
plied to: Otherwiſe if a Time was limited. 
2 Salk. 534. Rates and Aſſeſſments for provi-| 
ding for and relieving of the Poor of Pariſhes; | 


Perſonal Eſtate he is chargeable, 2 Salk. The 


Rate, and not the Landlord, who is not to be 


Eſtates, and none on the Perſonal, and therefore}. 


Inequality on the Real Eftates; whereupon feye-| 
ral Perſons appeal'd again, and this Rate was: 
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{ ſures, &c. Poor Laus 57. Vide Fuſtice of Peace. 
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tices may tax particular Perſons, and need not 


1 aſſeſs the whole Pariſh, which is to contribute to 


the Pooy of another: Or the Juſtices may aſſeſs 
the Pariſh in a certain Sum, and leave it to the 
Pariſh-Officers to collect and levy the ſame of 
particular Perfons. 2 Bulſt. 352. 2 Salk. 480. It 


has been held, that 2 cannet make a ſtand- 


ing Rate; becauſe by Statute the Rate muſt be 


equal, which a ſtanding Rate cannot be, for 


Lands may be improv'd every Year, and the 
Rate mould be altered as Circumftances aller. 
2 Salk. 526. A Rate ſhould be made every 
Month, which the Juſtices are to approve ; and 
if they refuſe, a Mandamus may be had: And it 
hath been reſolv'd, that a Tenant could not be 
rated for a whole Quarter, by Reaſon the Sta- 
ture diretts Rates to be aſſeſſed monthly, and 
otherwiſe a Man cannot remove in the Middle 
of a Quarter but he will be twice rated; and 
where there is a Cuſtom to rate quarterly, a 
Diſtreſs cannot be taken of any one before the 
Quarter is ended, nor then withour ſpecial War- 
rant on Purpoſe. [bid. 532. A Mandamus to make 
a Rate to re- imburſe an Overſeer Money laid 
our is not good; for the Court of B. R. cannot 
order ſueh a Rate, but only to raiſe Money for 
Relief of the Poor: And an Overſeer is not 
bound to lay out Money till he has it; if he 
doth he muſt make a new Rate for Relief of the 
Poor, &c. Ibid. 531. Juſtices of Peace refuſing to 
ſign a Pocr Rate, a Rule was made in B. R. for 
them to ſign it, or ſhew Cauſe, c. and no good 
Cauſe being ſhewed, a peremptory Rule was 


| | made for them to ſign it, or that an Attachment 


ſhould go. Sid. 377. 5 Mod. 275. A Mandamns 


| was iſſued ro Juſtices of Peace, and the Over- 


ſeers of the Poor, to give an Account of Money 
by them received for the Relief of the Poor ; 
who return'd, that they had given an Account 
of the Money, and that they had diſpoſed ſeyeral 
Sums in a particular Manner, ſetting forth, Cc. 
And it was held, that the Mandamus was ill, for 
Want of Suggeſting that the ordinary Remedy 
could not be had. 5 Ad. 420. If Overſeers 
make a falſe Account, they may be indicted. 
Dalt. 154. But where Overſeers of the Poor re- 


1] fuſed to account, c. and they were indicted for 
the ſame ; an Objection was made, that the In- 
1.4itment would not lie, becauſe another Remedy 


was provided by the Statute. 3 Salk. 187. And 
where an Account of Overicers was allow'd b 

two Juſtices, and the Pariſh appealed from this 
Allowance to the Quarter-Seſhons, and they diſ- 
allowed the Account, and ordered the Overſeer 
to pay, &c. for not doing which, they commit- 
ted him; it was reſolv'd, that the Juſtices of 
Peace at the Seſſions upon the Appeal, muſt exe- 
ente their Judgment in the ſame Manner as the 
two Juſtices might do, who muſt firſt ſend their 
Proceſs to diſtrain, and on Return that there is 
no Diſtreſs, then commit the Overſeer. Mich. 
4 Aen. B. R. 2 Salk. 533. There are Penalties 
and Forfeitures for Offences, given by Statute to 
the Poor, for their further Maintenance, which 
are to be paid to Church-wardens and Overſeers, 
Sc. and by them to be accounted for; and theſe. 
are concerning Ale-houſes, Drunkenneſs, Cuſ. 
toms, Exciſe, unlawful Gaming, Deftroying the 
Game, Hedge-breakers, Sabbath-breaking, Swear: : 
ing, Scavengers, unlawful Weights and Mea- 


Poor ſettled in Pariſhes. Sertlements of Poor are 
gained three Ways: By Inberitauce; as when a, 


1 
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| Child claims a Settlement in a Pariſh, becauſe: 


hireth an Houſe in .4. and being there with his 
| Wife and Children, he ſhall afterwards bind 


* | 
his Father was there ſettled: By deing born in a 
Fariſp; and by Cmmoramy. As to the Firlt of 
theſe, if the Father has a legal Settlement, the 
Child is ſettled where the Father is: And if the 
Father have no legal Settlement, the Child ro- 
gularly gains a Settlement in rhe Pariſh where 
born. 2 Bulſt. 351. Bur this Settlement by Birth 
may be defeated ſeveral Wayy; 1, If the Pa. 

rent is removed by an illegal 5 er; and from 

the Order an Appeal is duly made, pending 
which the Child is börn; in this Caſe on quaſh- i 
ing the Order the Child ſhall be ſent back wich 
the Mother. 2. By Praftice; if a Woman neat | 
her Time is elandeſtinely ſent to another Pariſh, | 
and there delivered. 3. If a Woman with Child | 
be ſent to the Houſe of Correction, and is there 


delivered, the Child mall not gain à Settlement 


by its Birth in the Pariſh where the Houle of 
Correction is; but in the Pariſh where the Mo- 
ther dwelt when ſent to the Houſe of Correction; 
as the Hoon where ſhe had otherwiſe probably 
been delivered. 2 Bu. 358, 381. 1 Salk. 121. If 
a travelling Woman, having u ſmall Sucking- | 


child, ſhall be apprehended for Felony, and be 


fent to the Gaol, and afterwards arraigned and 
hanged, this Child is to be ſent to the Place of 
its Birth, there to be ſettled and maintained, if 
the ſame be known ; but otherwiſe it muſt be ſent | 
to the Town where the Mother was apprehend- 
ed: And Children born in common Gaols, thei? | 
Parents being Priſoners, are to be maintamed at 
the Charge of the County. Dalr. 157. If a Man 
and his Family be illegally thruſt out of a Pa- 
riſh, and during that Time he ſhall have a Child 
born; he muft be returned to the Place where 
he was legally ſettled, and the Child with him: 
And Perſons, whoſe Intereſt in Houſes or Lands 
is determined, cannot be put out of the Town 
where they were legally ſettled; nor can they be 
ſent to the Place of their Birth, or laſt Habira- 
tion, but according as they are able or imporent 
ſhall be ſet to work, or relieved in the Town 
where ſo ſettled ; though if they wander and beg, 
then they may be taken up and ſent to the Place 
of their Birth. Dalt. 158, 166. Baſtard Children 
gain a Settlement by their Birth; but it has been 


uſual for preventing any Charge to the Pariſh, | 


if a ſingle Woman with Child come into a Pa- 
riſh, by Juſtice's Warrant to remove her to the 
Place of her laſt legal Settlement: Battards of 


n. dh. 


Vagrants muſt be with the Mother while Nurſe- 
Children until ſeven Years of Age; and then be 
ſent to the Pariſh where born. I574. Till ſeyen 
Years of Ape, Children are accounted Nurſe- 
Children ; yet afterwards they muſt have Main- 
tenance from the Pariſhes where they themſelves 
were ſettled : If a poor Man ſettled at A. marrics 
a poor Woman who is ſettled at B. and has Chil- 
dren by a former Husband, the Wife ſhall be re- 
moved with him to 4. and the Children under 
ſeven Years old ſhall be removed, bur only for 
Nurture ; ſo that. they ſhall be kept at the 
Charge of the Pariſh from wheace they are re-f 
moved: Bur the Children above ſeven Years of | 
Age are not removeable. 2 Saſk. 470. 482. Ge- 
nerally a Wife is to be ſent to, and ſettled with 


I 


the Husband, though he be but an Inmate or] 


Servant; as all Children are generally to be ſent 
to, and ſettied with the Parents: But if a Man 
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himſelf a Servant © one in B. his Wife and 
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3 Children are ndt to be ſent to B. but are to re- 


main ſtill at 4. where they were once ſettled. 
Dal. 166. A Man and his Wife ſettled at one 
Pariſh, came clandeſtinely into another Pariſh, 
and there a Child was born ; the Father died in 
the King's Service, the Queſtion was, Who 
ſhould keep the Child: Per Holt Ch. Juſt. The 
Death of the Father doth not alter the Child's 
Settlement; which muſt be ſettled where the 
Father was laſt ttled as well as the Mother. 
Comberh. 380. Settlement gain'd by Commorancy i 
where a Perſon continues in ſome other Place 
than that in which he was before legally ſettled; 


| and ſuch Continuation makes a Settlement : For- 


merly, every one who was ſettled as a Native, 
Houſholder, Apprentice, or Servant, for a 
Month, without a juft Complaint made to re- 
move them, were lawfully ſettled. Dalt. But 
ſince, this Month has been , enlarged to forty 


Days, where a Perſon ſhall come into a Pariſh, | 


and Rent a Tenement under 10 J. per Annum. 
By the Statutes 13 14 Car. 2. 3 NV. & Al. 
and by Statute, Renting 101. 4 Year; Executing 
a publick Office in the Pariſh on a Mans own 
Account; Paying a Share to the Pariſh-Taxes, as 
Church or Poor Rates, &*c. Living as a hired 
Servant for a Year in the Pariſh, being unmar- 
ried, c. and Serving an Apprenticeſhip in a 
Pariſh, all make a legal Settlement: So that a 
Perſon being ſettled by any ſuch Means, and nor 
having acquired a Settlement elſewhere, if he 
falls into Poverty, ſhall be intitled to Relief 
from the Pariſh where he laſt gained ſuch Set- 
tlement; and where he is ſettled his Family 
muſt follow him. Wood's Inſt. 94. It has been 
held, in Reſpe& to a Settlement within the Sta- 
tute 13 & 14 Car. 2. That coming into a Pariſh 
publickly, taking a Houſe, and being rated to 
the Poor on the Pariſh- Book is ſufficient Notice; 
the Statute being made againſt 1 and clan- 
deftine Removals, and not publick ones, which 
the Pariſh can. take Notice of it ſelf. Sbocv. 12. 
A Perſon rented a Houſe of 3 J. per Annum in a 
Town, and his Landlord paid the Taxes ; and 
whilſt be lived in the Pariſh, he took his Free- 
dom of the Corporation, and voted as a Free- 
man at the Election of Bailiffs, Sc. And it was 


| adjudg'd, that ſince the explanatory Act of 3 & 


4 W. 3. nothing makes a Settlement that is not 
within the Words of the Statute, which implies a 
Negative to any Thing elſe not contained in it; 
and that as to his Voting, it doth not imply a 
Settlement, for tis an Act which relates to the 
corporate Body, and not to the Pariſh, 2 Salk. 
534. Renting a Water-mill of 101. per Annum, 
Sc. makes a Settlement; for a Mill is a Tene- 
ment. 2 Salk. 536. But no Settlement can be le- 
gal in any Pariſh, when the Reſidence of the 
Party is obſcure and uncertain, 8 now 
and then, and lying in Barns, Outhouſes, &c. or 
where the Party is under Diſturbance by Offi- 
cers. 3 & 4 W.& M. A poor Man 2 to 
be a Pariſh-Clerk, and executing the Office a 
Year, has been adjudg'd to make a good Settle- 


ment; and "tis not material whether he came in 
. | by Ap 


intment of the Parſon, or by the Elec- 


tion of the Pariſhioners; for he is in for Life, 


and this is Executing a Publick annual Office 


and Charge within the Meaning of the Statute 3 
& 4 W.3. 2 Salk. 536. A Servant was hired firſt 
from Lady-day to Michaelmas, and from thence 
to Lady-day following ; and this was reſolved to 


be a good Settlement, for there was a Hiring for 


2 


i 


and that from performing his Service he would 
gain a Settlement. 2 Salk. 527, A Man hired a 


a Year: But it muft be one intire Hiring, and one 
intire Service (though different Times are men- 
rioned) for one whole Year, that muſt make a 
Settlement, according to the Statute. HE. 10 
W.3z. An unmarried Perſon, hired as a Servant 
for a Year, married before the Year was expired; 
and it was held, that he could not be removed, 


Maid. ſervant for a Year; but ſhe falling fick, 
her Maſter turn'd her out of his Service: The 
Servant, in her Paſſage to the Place of her Na- 
tivity, begg'd for Relief, and ſhe was ſent as a 
Vagrant to the Pariſh where ſhe was born; 
whereupon ſhe was ſent back by that Pariſh, to 
the Pariſh where ſhe was a hired Servant; but by 
Order of Seſſions ſhe was ſettled at the Place of 
her Birth: This was removed by Certiorari into 
B. R. and the Court determined the Settlement 
to be at the Pariſh where ſhe was an hired Ser- 
vant, and not where ſhe was born. Style 168. A 
Perſon ſerved an Apprenticeſhip in a Pariſh, 
where he marry'd and had ſeveral Children; 
his Wite dying, he married another Woman, 
who had a Term for Years in another Pariſh, to 
which Place he removed, and reſided there for 
a Year ; afterwards he return'd to the firſt Pa- 
riſh, was rated, to the Poor, lived' there two 
Years, and then he died: In a ſhort Space after 
his Death, his Widow and Children were remo- 
ved, by an Order of two Juſtices to the other 
Pariſh where he had lived a Year; but upon Ap- 
peal to this Order at the Seſſions, the Seſſions 
adjudged them to be Inhabitants ſettled in the 
firft Pariſh. Mich. 3 Fac. 2. Where a Man lives 
in a Pariſh, and hath Lands of his own there, or 
in Right of his Wife, this will make a Settle- 
ment ; but if he hath Land in one Pariſh, and 


lives in another, the Land will not make a Set- | 


tlement of him in that Pariſh where it lies and 
he doth not live. 2 Salk. 524. If a Man be ſet- 
tled where he will, he cannot, though likely to 
become chargeable to the Pariſh where he goes 
to reſide in, be removed from thence, if he have 
any Eſtate there. 5 Mod. 416. See Stat. 9 Geo. 
ſupra. The Law unſettles none who are lawfully 
ſettled, nor permits it to be done, If one had 
but hired a Houſe, the Law unſertles not ſach 
Perſon ; and if any ſhall by indire& Means hin- 
der a poor Man from Hiring an Houſe, he may 
be inditted ; allo it is fineable to remove any out 
of the Pariſh who ought not to be put out, and 
the Perſons removed may be ſent back. Dali. 98. 
And if a Pariſh will have a Man born in A. but 
ſettled with them, to go and wander and beg in 
B. that he may be ſent to A. and he doth ſo; he 
ſhall be ſent back to the Pariſh from whence he 
came. id. But when two Juſtices of Peace of 
one County, ſend a poor Perſon to a Pariſh in 
another County, two Juſtices of the County whi- 
ther ſuch Perſon is ſent, cannot make an Order 
to remove him back again, or to ſend him to 
any other Place; the Town to which ſuch Per- 
ſon was ſent, hath no other Remedy than by Ap- 


peal to the Seſſions of that County from whence | 


the Party was ſent, 2 Salk. 488. A Settlement 
by Order of Seſſions upon an Appeal is good and 
binding; but if it do not appear that the Cauſe 
came before the Juſtices in Seſſions by Way of 
Appeal, it may be quaſhed, for without that they 
have no Juriſdiction: If a foor Family, after Or- 
der of Seſſions for their Removal on Appeal, re- 
turn to the Pariſh from whence they were re- 
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moved, the Seſſions muſt ſec their Order of Set- 


tlement obeyed ; though if ſuch poor Family go 
into another Pariſh, not concerned in the Ap- 
peal, two Juſtices of Peace ought by an Original 
Order to remove them to the Pariſh where they 


were ſertled by the Seſſions Order. 2 Salk. 481, 
| 482, 489. The Seſſions having made an Origi- 


nal Order for Removal of a poor Perſon to a 
third Pariſh, after an Order of two Juſtices, it 
was quaſhed upon Motion : And adjudged, that 
the Seſſions could only confirm, or reverſe the 
Order of Settlement of the two Juſtices ; and 
rhereupon a new Order might be made by two 
Juſtices for Removal to the third Pariſh, Oc. 
2 Salk. 475. A general Order to remove a Man 
and his Family, is not good; it muſt be particu- 
lar, for ſome of the Family may be chargeable, 
and others not : And where Juſtices make Orders 
of Settlement, it muſt appear, that the Parties 
are likely to become chargeable ; and that the 
Perſon removed 1s removable ; and contain an 
Adjudication of the laſt legal Settlement of the 
Party, &c. 2 Salk. 485, 491. 5 Mod. 149, 321. 
And according to the Opinion of the Lord Chief 


| Juſtice Holt, the moſt regular Way to proceed 


on the Statute 14 Car. 2. in removing a. poor Per- 
ſon, is to make a Record of the Adjudication 
of the laſt Settlement, and the Complaint of the 
Churchwardens and Overſeers, and upon that to 
make a Warrant or Order under their Hands 
and Seals to the Churchwardens, &c. to convey 
the Perſons to the Pariſh to which they ought 
to be ſent, and to deliver in the Record at the 
next Seſſions, to be kept among the Records; 
and this Record may be removed by Certiorari. 
1 Salk. 406. But on a Motion in B. R. to ſet 
aſide an Order for the Settling a poor Perſon in a 
Pariſh, ſent thither by Warrant of two Juſtices, 


and confirm'd in the Seſſions, upon an Appeal: 


'Fhe Court refuſed to enter into the Merits of 


the Cauſe ; the Orders of Seſſions being in this 


Caſe final, unleſs it be made appear that there 
is Error in the Form of Proceeding. Paſch. 29 
Car. 2. Ventr. 310. And it is a ſtanding Rule in 
the Court of King's Bench, That if upon an Ap- 
peal, the Order of two Juſtices is either affirmed 
or quaſhed, upon the Merits of the Caſe, in Re- 
lation to Settlements, it ſhall be concluſive be- 
tween the two Pariſhes. Paſch. 10 Ann. The 
Order of two Juſtices not appeal'd from, binds 
the Pariſh upon which it is made, till a new Set- 
tlement is gained: An Order reverſed is final 
only between the Parties ; but an Order confirm- 
ed, Sc. is final to all the World. 2 Salk. 472, 
492. By Law, the Place that the Poor were laſt 
legally ſettled at, is the Place that is to provide 
for them. Trin. 5 Ann. B. R. Sce Vagrants. 


Form of an Appointment of Overſeers of the 
Poor. 


E A. B. and C. D. Eſqrs; tævo of his Ma- 
jeſty s Fuſtices of Peace for the County of, &c. 
do hereby nominate and appoint E. F. and G. H. of, 
&c. to be Overſeers of the Poor of the Pariſh, &c. 
in the ſaid County, for the Tear enſuing, according to 
the Direction of the Statute in that Caſe made. 
Given, @#. 


4 juſtice's Warrant to relieve a poor Perſon, on 
the Stat. 9 Geo. 


HERE AS Complaint hath been made unto 
me, That A. B. of your Pariſh, Labourer, is 
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very Poor and Imp 


Overſeers of the Poor of your Pariſh, and been refuſed 
Relief by them ; and the ſaid Overſeers, &c. having 
been ſummoned to ſbewy Canſe why Relief ſhould not 
be given, and aſſigned none: Theſe are therefore to 
require you to pay to the ſaid A. B. the Sum of 28. 
per 
nance of the ſaid A. B. and bis Family, until the ſaid 
A. B. ſball be better able to provide for the ſame, or 
until yon Bat be ordered to the contrary, Given un- 
der my Hand and Seal, &c. | 


Form of an Order to remove a Perſon to bis Place 
| of Settlement. | 


IL JHEREAS it appears to us T. G. and J. L. 
W Eſqrs; two of bis Majeſty's Tuſtices the 
Peace for the County of, &c. (one whereof of the Quo- 
rum) on the Complaint ef N. O. P. R. S. T. Or. 
Churchwardens and Overſeers of the Poor of the Pa- 
riſh of, &c. in the County aforeſaid, That B A. be- 
ing on, &c. laſt ſettled in the Pariſh of, &c. in the 
County of S. is now come into the Pariſh of, &. afore- 
ſaid, to endeavour to obtain a Settlement in the ſaid 
Pariſh, not having done any Act as the Law requires 
to make him a Pariſhioner there, whereby he is likel 
to become chargeable to the Pariſh of, & c. aforeſaid : 
And whereas it appears by the Oath of, &c. that 
the ſaid B. A. as laſt legally ſettled at the Pariſh of, 
&c. which we do adjudge accordingly : Now we the 
aforeſaid Fuſtices, do hereby order you the Conſtable of, 
&c. to remove and convey the faid B. A. from the 
ſaid Pariſh N Ec. unto the aforeſaid Pariſh of, &c. 
the Place of this laſt legal Settlement, and to deliver 
him to the Churchwardens and Overſeers of the Poor 
there, or ſome or one of them ; hereby alſo requiring 
you the ſaid Churchwardens and Overſeers of the ſaid 
Pariſh of, &c. to receive the ſaid B. A. as your lawful 


Pariſbioner, and provide for bim accordingly. Given, Go | 


| 


Pooz Pziſoners In Gaol how relieved and 
diſcharged, &c. Vide Priſoners. 

Pope, (Papa) Was anciently applied to ſome 
Clergymen in the Greek Church; bur by Uſage 
is particularly appropriated in the Latin Church 
to the Biſhop of Rome, who is called the Pope ; 
and formerly had great Authority here. As to 
the Incroachments of the See of Rome, it is ſaid 
to be the general Opinion, That Chriſtianity was 


firſt planted in this Ifland by ſome of the Eaſtern 


Church, which is very probable from the ancient 
Britans obſerving Eaſter always on the fourteenth 
Day of the Month, according to the Cuſtom of 
the Eaft : But the Saxons being converted about 
the Year 600. by Perſons ſent from Rowe, and 
wholly devoted to the Intereſt thereof, it could 
not be expected that ſuch an Opportunity of en- 
larging the juriſdiction of that See, ſhould be 
wholly negleQed ; and yet there are few In- 
ſtances of the Papal Powers in England before 
the Norman Conqueſt, though four or five Per- 
ſons were made Biſnops by the Pope at the firſt 
Converſion, and there was an Inſtance or two of 
Appeals to Rome, &c. But the Pope having fa-. 
voured and ſupported William the Firſt, in his 
Invaſion of this Kingdom, made that a Handle 
for enlarging his Ineroachments; and in this 
King's Reign, began to ſend his Legares hither ; 


and after he prevailed with King Hey. 1. to give 


eek, for and towards the Support and Mainte- 
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up the Donation of Biſhopricks ; and in the 

ime of King Stephen, gained the Prerogative of 
Appeals ; and in the Reign of King Hen. 2. he 
] exempted all Clerks from the ſecular Power: 

Indeed this King did at firſt ſtrenuouſly withſtand: 
theſe Innovations; but upon the Death of Becket, 
who for having violently oppoſed the King, was 
ſla in by ſome of his Servants, the Pope got ſuch 
an Adyantage over the King, thar he was never 
able to execute-the Laws he had made: And not 
| long after this, by a general Excommunication 
of the King and People, for ſeveral Years, be- 
| cauſe they would not ſuffer an Archbiſhop to be 
impoſed upon them, King Fokn was reduced to 
ſuch Straits, that he ſurrender'd his Kingdoms 
to the Pote, to receive them again, and held 
| them of him under the Rent of a thouſand 
Marks : And in the following Reign of Kin 
| Hen. 3. partly from the Profits of our be 
f Church Benefices, which were generally given to 
Italians, and others reſiding at the Court of 
Rome, and partly from the Taxcs impoſed by 
the Pope, there went yearly out of the Kingdom 
Seventy Thouſand Pounds Sterling, a very 
great Sum in thoſe Days: The Nation being 
thus burden'd and under a Neceſſity, was ob- 
liged to provide for tie Prerogstive of the 
Prince, and the Liberties of the People, by ma- 
ny ſtrict Laws. And hence in the Reign of 
King Ede. 1. it was declared by Parliament, 
That the 4 Taking upon him to diſpoſe of 
Engliſh Bene fices to Aliens, was an Incroachment 
not to be endured; and this was followed with 
the Stat. 25 Ed. 3. called the Statute of Provi- 
fors, againſt Popiſh Bulls, and diſturbing any Pa- 
| ag P 

tron to preſent to a Benefice, c. The 12, 13 
S 16 R. 2. the Stat. 2 H. 4. and 6, 7 & 9. ejuſ- 

dem; the 3 Hen. 5. 23 & 28 Hen. 8, &c. And 
Maintaining by Writing, Preaching, &c. the 
Pope's Power here in England, is made a Premu- 
nire upon the firſt Convittion ; and High Treaſon 
upon the Second. 5 Eliz. In the Conſtruction of 
which Statute, it has been held, That he who 
knowing the Contents of a Popiſh Book, written 
beyond Sea, brings it over, and ſecretly ſells it, 
or ſecretly conveys it to a Friend; or having 
read the Book, or hcard of its Contents, doth 
after in Diſcourſe allow it to be good, c. is in 
Danger of the Statute ; but not he who having 
heard thereof, buys and reads the ſame. Selder's 
Fanus Anglor. Davis's Rey. go, &c. Dyer 282. 2 
Inſt. 580. See Bull and Præmunire. 

Popery. There are ſeveral Statutes made a- 
gainſt Perſons perverting or withdrawing others 
to Popery, and being perverted to the Romiſh Re- 
ligion, &c. which was made Treaſon, by 23 El. 
and 3 Fac. 1. Bur if any one reconciled to the 
| See © Rome beyond the Scas, return into the 
Realm, and ſubmit himſelf, Sc. and take the 
i Oaths within ſix Days, he is to be excuſed. 
3 Fac. 1. cap. 4. f 

Popiſh Recuſants, Are ſubje& to divers Pe- 
| ralties and Diſabilities by Statute. Sec Recu- 
| [ants. | 

b Popular J ction, Is an Action 22 in gene 
ral to any one who will ſue for a Penalty on the 
Breach of ſome Penal Law, Action Popular, 
which may be brought before Juſtices of Aſſiſe, 
Sc. are to be generally proſecuted in the Coun 
ties where the Offences were done. And Popular 
Actions, where the King only hath the Penalty 
jor Forfeiture, are to be commenced in two 


4 


” A 


| 


one Year, c. 21 
Vide Information: + | | 

Pozcary, { Porcaria) Signifies a Swines-Sty, ac- 
cording to Fleta and Domeſday. x 
Poze, { Portus) A Harbour or 


for Goods are taken. The Ports we have in England, 
are London, Ipſwich, Yarmouth, Lyn, Boſton, Hull, 
Neucaſtle, Berevick, Carliſle, Cheſter, Milford, Car- 
diff, Glouceſter, Briſtol, Bridgewater, Plymouth, Exe- 
ter, Poote, Southampton, Chicheſter and Sandwich ; 
all which are declared lawful Ports, & inſra Cor- 
pus Comitatus : And to theſe Ports there are a 
great Number of Creeks, where commonly Offi- 
cers are placed, by 2 of Prevention of Frauds 
in the Cuſtoms; but they are not lawful Places 
of Exportation or Importation, without particu- 
lar Licence from the Port, or Member under 
which they are placed. Lex Mercat. 132. See the 
Stat. 1 Eliz. c. 11. | 

Pozter, Is an Officer of the Conrts of Juſ- 
tice; but a Porter in the general Signification, is 
a Carrier of Things from Place to Place, Sc. 
Pozferage, A Kind of Duty paid at the cuſtom- 
hauſe to thoſe who attend the Water fide, and 
belong to the Package-Offie ; and theſe Porters 
have Tables ſet up aſcertaining their Dues for | 
Landing of Strangers Goods, and for Shipping out 
the ſame. Merch. Dit. 9 
Poꝛtgreve or Poꝛtrebe, (Portus præſedus) Is a | 
Chief Magiſtrate in certain Maritime Toyns ; 
and as Camden ſays, the Chief Magiſtrate of | 


—  _——_ —_ 


the ſame City in theſe Words.——William Xing, | 
Greet William Biſhop, and Godfrey Portgreve, and | 
all the Burgeis within London, French and Eng- 

liſh : And I grant you, That I will that you be all| 
your Law worth that ye were in Edwardis Days the 

King : And I will that each Child be bis Fader's | 
Eyer, and I will not ſuffer that any Man you any | 
ewrongys Beed. And God you kepe. Ex libro pervetuſto. 

Inſtead of this Portgreve, the ſucceeding Kings by | 
Charter ordained two Bail;fs ; and afcerwards a 
Mayor, for their yearly Magiſtrate. Camd. Britan. 


325. | 
Poztifozium, The Eccleſiaſtical Enſign or 
Banner, provided of old in all Cathedral and | 
moſt Parochial Churches, to be ſolemnly carried 

in the Front of any Poſſeſſion, c. 
Poztioners, ( Portionarius) Where a Parſonage 
is krved by two, or ſometimes three Miniſters 
alternately, the Miniſters arc called Portioners; 
becauſe they have but their Portion or Proportion 
of the Tithes or Profits of the Living: And Por- 
tion is that Allowance which a Vicar commonly 
has _ of a ReRory or Impropriation. 27 H. 8. 
cap. 28. 
Pontmen. The Twelve Burgeſſes of Jyſwich, ' 
are ſo denominated : So alſo are the Inhabitants 
of the Cinque Ports, Camd. f 
Poztmote, (From Portus, S gemot, conventus ) 
Is a Court kept in Haven Towns or Ports ; and 
is called the Portmote Court. 43 Fliz. c. 15. 
Curia Portmotorium eſt Curia in Civitate Ceſtria 
coram Majore in Aula Motorum tenenda. Pl. in Itin. 
Ibid. 14 Hen. 7. The Port mote, or Port mannimote, 
i. e. Portmen s Court, is ſaid to be held not only 
in Port-Towns, as generally rendred ; bur in 
Inland Towns, the Word Port in Saxon ſignifying 
the ſame with City. | 
Poztſale, Is a publick Sale of Goods to the 


— 


Years; and where an Informer hath a Part, in 


Fac. 1. cap. 4. 31 Elz. c. 5. 


PEE | 


| Harb Place of Shelter, 
where Ships arrive with their Fraight, and Cuſtoms | 


London was anciently ſo called, as appears by a4 
Charter of King Will. 1. called the Cengueror, to 


higheſt Bidder ; or of Fiſh preſently, upon its 


* . * 


Arrival 


| 
| 


of che City, and the Liberties without the Walls. 
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Arrival in the Pot or Haven. Stat. 35 Hen. 8, 


ri. 7. T 
Poꝛtſokne, (From the Sax. Port, 1. e. Civitas, 
E ſora, Furiſdi#io) The Suburbs or Liberty of a 
City. King Hen. 3. granted by Charter to the 
City of London. —— Quietantiam Murdri, Exc. in- 
fra urbem & in Port ſokne, viz. within the Walls 


Platit. temp. Ea. 1. f . | 
\Pozxtuos or Pozthoſe, Was what we now call 
4 Breviary, and reckoned among Books prohibited 
by the Stat. 3 4 Ed. 6. c. 10. | 
Poſſe Com:tatus, The Power of the County, 


according to Lambard, contains the Aid and At- 


tendance of all Knights, Gentlemen, Veomen, 
Labourers, Servants, Apprentices, and of other 
young Men above the Age of Fifteen, within 
the County; becauſe all of that Age are bound 
to have Harneſs, by the Statute of Wincheſter : But 
Eccleſiaſtical Perſons, and ſuch as are decrepit, 
or labour under any Infirmity, are not compel- 
lable to attend, Perſons able to travel being re- 
quired to be aſſiſtant in this Service; which is 
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Sheriffs, 


uſed where a Niot is committed, à Poſſeſſion is 


{ kept upon a Forcible Entry, or any Force or Reſ- 
cue 5 contrary to the Commandment of the 


King's Writ, or in Oppoſition to the Execution 


| of "Juſtice. Stat. 2 Hen. 5. cap. 8. Sheriffs of 


Counties are to be aſſiſting to Juſtices of Peace 


in the ſuppreſſing of Riots, Oc. and raiſe the 


Poſſe Comitatus, by charging any Number of Men 
| ſe, who may take with 
them ſuch Weapons as ſhall be neceſſary to en- 
able them to do it; and they may juſtify the 
Bearing,” Wounding and even Killing of ſuch 
Rioters as ſhall' reſiſt, or refuſe ro ſurrender 


rhemſelyes ;- and Perſons refuling to aſſiſt the 923 | 
PoſſeCion, (Paſſeſſio, quaſs Pedis poſitio) Is ei- 


Sheriffs or | Juſtices of Peace herein, may be 
fined and impriſoned. 17 R. 2. cap. 8. 13 Hen. 4. 
cap. ). 2 Hen. 5. cap. 8. Lamb. 313, 318. Crompt. 
62. Dalt. cap. 46. 2 Inſt. 193. | Juſtices of Peace, 
having a juſt Cauſe to fear a violent Reſiſtance, 
may raiſe the Poſſe in Order to remove a Force 
in making an Entry into or detaining of Lands : 
And a Sheriff, if Need be, may raiſe the Power 
of the County to aſſiſt him in the Execution of 
a Precept of Reſtitution; and therefore if he 
make a Return thereto, that hie could not make 
2 Reſtitution. by reaſon of Reſiſtance, he ſhall 
be amerced. 1 Hawk. P. C. 152, 156. Alſo it is 
the Duty of a Sheriff, or other Miniſter of ju- 
ſtice, having the Exceution of the King's Writs, 
and being reliſted in endeavouring to execute 
the ſame, to raiſe ſuch a Power as may effectu- 
ally enable them to quell any ſuch Reſiſtance; 


though it is ſaid not to be lawfal- for them to 


raiſe a Force for the Execution of a civil Pro- 
ceſs, unleſs they find a Reſiſtance. 2 Ii. 193. 
3 Inſt. 161. It is lawful for a Sheriff, Conſtable, 
or other Peace-Officer, or for a private Perſon, 
to aſſemble a competent Number of People, and 
ſufficient Power to ſuppreſs Rebels, Enemies, 
Rioters, &c. But herein there muſt be great 


Caution, leaſt under a Pretence' of keeping the 


Peace, they cauſe a greater Breach of it; and 
Juſtices of Peace, Cc. are puniſhable 
for uſing any needleſs Violence, or alarming the 


Country in theſe Caſes, without juſt Grounds. 
441 Hawk. P. C. 156, 161. TE | | 
]- Poſſe, Is an Infinitive Mood, but uſed ſubſtan- 


tively for a' Poſſibility ; as we ſay, ſuch a Thing 
is in poſſe, thut is, it may folſibly be. Sce in efſe. 


e 


b 


Poſſe ſſio fratris, Signifies in the Law where 4 


Man hath a Son and a Daughter by one Woman 


or Venter, and a Son by another Venter, and dies, 
if the firſt Son enters and dies without Iſſue, the 


Venter is Heir to the Father: But if the eldeſt. 
Son dies without Iſſue, not having made an ac-' 


|rnal Entry and Seifin, the younger Brother b 


the ſecond Wife, as Heir to the Father, ſhall 
enjoy the Eſtate; and not the Sifter. 1 Ing. 11, 
15. Lands are ſettled on a Man, and the Heirs 
of his Body, and he hath Iſſue a Son and a 
Daughter by one Woman, and à Son by ano- 
ther, and dieth; and then the eldeſt Son dies 
before any Entry made on the Lands either by 
his own AR, or by the Poſſeſſion of another, 
the ＋ Brother ſhall inherit, he claiming 
as Heir of the Body of the Father, and not ge- 
nerally, as Heir to his Brother ; yet if the el- 
der Brother enter, and by his own Act hath, 
gained the Poſſeſhon ; or if the Lands were 
leaſed for Years, or in the Hands of a Guardian, 
there the Poſſeſſion of the Leſſee or Guardian 
doth veſt the Fee in the elder Brother, and then 
upon his Death the Sifter ſhall inherit as Heir 


42. There can be no Poſſeſſio fratris of a Digni- 
ty; in ſuch Caſe, the younger Brother is Here, 
Natus : The Lord Grey bei 

him and his Heirs, had Ifſue a Son and a Daugh- 
ter by one Venter, and a Son by another; and 
after his Death, the Eldeſt being poſſeſſed of 


judged, that the younger Brother, and not the 
Siſter ſhould have it. Cro. Car. 437. 2 Nelſ. Abr. 


ther actual, where a Perſon actually enters into 
Lands or Tenements deſcended or conveyed to 
him; or in Law, when Lands, Sc. are diſcend- 


into them : Alſo before, or until an Office is 
found of Lands eſcheated to the King by At- 
tainder, he hath only a Poſſeſſion in Law. Bra#. 
lib. 2. 4 17. Long Poſſeſſion, beyond the Me- 
mory of Man, eſtabliſhes a Right; but if b 

the Knowledge of Man, or Proof of Record, 
Sec. the contrary is made out, though it exceeds 
the Memory of Man, this ſhall conftrued 


the Law favours, as an Argument of Right, al- 
though no Deed can be ſhewn ; rather than an 
ancient Deed, without Poſſeſſion. 1 Inf. 6. Con- 


a good Title: And where two Perſons claim the 
ſame Land, as to Forcible Entries, and Detain- 
ers, Ec. the Poſſeſſion will be always adjudged in 
him who has Right, rc. 1 Inft. 256, 323. He 
that is out of Poſſeſſion of Lands, if he brings his 


Man would recover any Thing from another, it 
is not ſufficient to deftroy the Title of him in 


than his. Vaugh. 8, 58, 60. But in Action againſt 
4 Perſon for digging of Coney-Boroughs in a 
Common, c. it was held, that the Action be- 
ing grounded on the Poſſeſſion of the Tenement, 
to which the Common belonged, the Plaintiff 
need not ſhew a Title; and jn this Caſe the De- 
fendant may be a Stranger; beſides the Title is 
not traverſable, but ought to be given in Evi- 
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to her Brother, for there is Poſſeſſio fratris. 3 Rep. 


Action, muſt make a good Title: And where one 


Poſſeſſion ; but you muſt prove your own better 


| 


ing created a Baron to 


within Memory. 1 Inft. 115. A long Poſſeſſion 


tinued quiet Poſſeſſion is a violent Preſumption of 


dence } 


Daughter ſhall have the Land as Heir to her | 
Brother, although the ſecond Son by the ſecond . 


the Barony, and dying without Iſſue, it was ad- 


ed to a Man, and he hath not actually entered | 


— 
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dence upon the Trial of the Iſſue. Trin. 8 Mz. other ; and afterwards the Deviſee for Life en- 
3 Salk. 12. A Defendant in Treſpaſs, r, for tered with the Aſſent of the Executor, and then 
taking Cattle Damage -feaſant, has been allowed] he in Remainder for Life aſſign'd all his Intereſt 
to juſtify the Dang on his Poſſeſſion, without] to another, and after the Deviſee for Life died; 
- | ſhewing his Title; the Matter of Juſtification| it was reſolv'd, that this Aſſignment was void, 
being collateral to the Title of the Land. 2 Mod.] becauſe whilſt the Deviſee for Life was living, 
70. 3 Salk. 220, Though in ſuch a Caſe, on its] he in Remainder had only a Poſfibility to have. 
being inſiſted, that there was the ſame Reaſon | the Term, for the Deviſee for Lite had an Inte- 
| for: juſtifying upon a Poſſeſſion, as there was for reſt in it ſab modo, and might have ſurvived.the 
maintaining an Action upon & bare Poſſeſſion ; it whole Term: 4 Rep. 64. A Deviſe of the Poſſ- 
hath been adjudged, that a Juſtification upon a | b;lity of a Term is void; as where a Term is 
| Poſſeſſion only is not good; for a Poſſeſſion cannot | deviſed to 4. for Life, Remainder to B. and B. 
be but by Contract, but a Seiſin may be by Right | deviſes this Remainder to C. and dies, and then 
or Wrong. Hill. 2 & 3 Fac. 2. In Replevin, if] 4. dies; this Deviſe to C. is void, and the Exe- 
the Defendant had the Poſſeſſion, tis a good Bar| cutors of B. ſhall have it. 3 Lev: 427. A Poſſebi- 
againſt the Plaintiff, if he has no Title; but he i founded on a Truſt, differs from a mere Poſſ- 
cannot give a Return, unleſs he ſhew a Property | bility ; the firſt may be deviſed; but the other | 
| in the Goods. Paſch. 2 Ann. Action of the Caſe cannot. Aer 808. 2 Nel. 1275. rs | 
lies for ſhooting at and frightning away Ducks] Poſt, A ſwift, or ſpeedy Meſſenger to carry 
| from a Decoy-Pond, which is in the Plaintiff's | Letters, Sc. And the Poft-Office is of the t- 
Paſſeſſon, without ſhewing that he had any Pro- | eſt Conſequence to this Kingdom, being a Coun- 
| perry in them. 3 Salk. 9. A Man upon a Leaſe|rry of Trade, The firſt Law that introduced 
and Releaſe of Lands, &*c. is in Poſſeſſion to all | this very great Convenience, was made in the 
Intents, except bringing Treſpaſs ; which cannot | Reign of King Car. 2. By the 12 Car. 2. cap. 35. 
be without an Entry, Pedis poſitio. 2 Lil. Abr. 335. [a General Letter or Poft-Office was creed, un- 
And to make Poſſeſſion good on Entry, the former] der the Management of a Poſtmaſter General, 
Poſſeſſor and his Servants, Sc. are to be re- Sc. And the Rates for Carriage of Letters was 
moved from the Land; and if Paſſeſſon be loſt by | 2.4. for a ſingle Letter of a Sheet, not exceed- 
Entry of another, it muſt be regained by Re- ing eighty Miles; two Sheets 44. Packets 8 d. 
try, Ec. Paſch. 1650. A Perſon in Poſſeſſion may per Ounce ; and above eighty Miles 3 d. not ex- 
bring an Action, for Loſs of his Shade, Shelter, |ceeding a Sheer, Sc. The 1 W. & AM. was made 
Fruit, Sc. when Trees are injured ; and he in for erecting a Poſft-Office in Scotland: And by 9 
Reverſion, for ſpoiling the Trees. 3 Lev. 209. | Ann. cap. 10. the bl Of of England and Scot- | 
One in Defence of his lawful Poſſeſſion, may aſ- land are united; and the Price of Poſtage of Let- 
ſemble his Friends to reſiſt thoſe that threaten | ters is increaſed to 3 d. for a ſingle Letter from 
to make an unlawful Entry into a Houſe, c. any Place not diſtant above eighty Miles from 
5 Rep. 91. There is an Unity of Poſſeſſion, when by | London, and 6 4. for a double Letter, and ſo pro- 
Purchaſe, the Seigniory and 'Tenancy, become | portionably for Packets of Letters; and for 
in one Man's Poſſeſſion. Kitch. 134. ackets of Writs, Deeds, Sc. 12 d. per Ounce ; 
Poſſibilitas, 1s taken in the Saxon Laws for angle Letters above eighty Miles from London 4d. 
an Act wilfully done; and Impoſſibilitas, for a | and for double Letters 8 d. and for other Things 
Thing done againſt one's Wi Leg. Alfred.| 1 s. 4 d. per Ounce: Single Letters to and from 
cape 38, a ' UA : Edinburgh, or to and from Dublin 6 d. double 
Poſlibilify, In our Law is defined to be an | Letters 12 4. and Parcels 2 s. ßer Ounce, &. 
uncertain Thing, which may or may not happen. | And by this Statute, the Rates of Letters from 
2 Lill. Abr. 336. And it is either near or re- London to France, Spain, Flanders, Holland, &c. are 
mote ; as for Inſtance: Where an Eſtate is limited | appointed: And the Poſtmaſter is not only to 
a | to one, after the Death of another, this is a near | continue conſtant Poſts to all Places on the Poſt | 
, | Poſſibility ; but the Law doth not regard a re- Roads; but may ere croſs Stages, keep Packet- | 
mote Poſſibility, Hardy. 417. 2 Rep. 50. A Poſſibi-| Boats, Ec. for the Conveyance of, Letters; and 
lity cannot be granted over; no Poſſibility, Right, no Perſon but the Poſtmaſter or his Deputies, | 
; ny af + . P , 
or Choſe in Action, &c. may be granted or aſ- | ſhall receive, take or carry Letters, or ſet up 
ſigned to a Stranger. 4 Rep. 66. 10 Rep. 48. A] any Foot-Peſt, &c. under certain Penalties ; nor 
Leaſe was made to Husband and Wife of a Term | ſhall Carriers carry Letters, except ſuch as con- 
of Years, for their Lives, Remainder to the | cern Goods ſent. by them: Openning, Delaying, | 
Executors of the Survivor; the Husband grant- or Detaining Letters, by Officers of the 7 
ed the Term, and it was adjudged, that it ſhould | fce ; unleſs by Warrant from a Secretary of State, 
not bind the Wife, the Husband having only a or the Party to whom directed refuſes to pay the. 
Poſſibility to it, if he had ſurvived his Wife, and | Poſtage; or where. the Letter is returned for 
no Intereſt till then. Hill. 17 Elz. 2. Nelſ. Abr. Want of true Directions, incurs a Penalty of 
124. A Man made a Leaſe to his Brother for 20 J. Money due for Poſtage of Letters, not ex- 
{ Life, and that if he marry'd, and his Wife|ceeding 51. ſhall be recovered- before two Juſ. 
| ſhould ſurvive, then ſhe ſhould have it for Life ;| tices of Peace, on Complaint, and Summons. of 
the Leſſee, before he married, made a Feoffmentſ the Party, Diſtreſs, &. as ſmall Tithes ; and 
of the Lands to another, and afterwards the | ſhall be paid before any Debt due to a private 
| Leſſor levied a Fine to him; then the Leſſee | Perſon. Stat. 9 Ann. A Perſon having ineloſed 
married, and died, and his Wife ſurvived : And | Exchequer Bills in a Letter ſent. by the Poſt, 
| it was held, that the Remainder to the Wife for | which were loſt, the Owner brought an Action 
| Life was gone by this Feoffment, and the Poſſibi- | on the Caſe againſt the Pofmefe 3 and by three | 
lity of her having it was included in the Fine, Judges it was held, that the Action did not lie, 
which is likewiſe Barred. Maor 554. A Tefſtator | becauſe the Office is for Intelligence only; and | 
poſſeſſed of a Leaſe for Years, deviſed the Pro- it is impoſſible the Poſtmaſter General, who is to 


tts thereof to W. R. for Life, Remainder to an- execute this Office in ſuch diſtant Places, by ſo. 
many! 
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many ſeveral Hands, ſhould be able to ſecure] makes a Feoffment, and takes back an Eſtate to | 
every Thing, and for that this is not a Convey-| him and another, a Poft-Diſſeiſin may be had a- 
ance for Treaſure: But the Lord Chief Juſtice| gainſt him and his Jointenant ; and if he that | 
Holt was of a contrary Opinion; he contidered| loſeth the Land, by Default, c. do after dil n 
this ds a Letter loſt in the Office, not on the] ſeiſe him who recovered, and make a Feoffment | | 
Road, and held that the Poſtmaſter General is] to another Perſon, he that recovered ſhall have 
liable, the whole Care being committed to him, | this Writ againſt the Diſſeiſor, although he be 
and the Law makes the Officer anſwerable for] not Tenant of the Land; for in a Writ Poſ- 

himſelf and his Deputies; he has a Reward, | Diſſeiſin, the Demandant ſhall not have Ju g- " 
which is the Reaſon = Innkeepers, Carriers, | ment to recover the Land ; but the ade, ſhall 
Sc. are liable for Goods loſt ; and where a Man | reſtore the Plaintiff to his Poſſeſſion, if the Dif- 
takes upon him a publick Employment, he is] ſeiſin be found, and take the Defendant and | 
bound to ſerve the Publick, or Actiod lies againſt | keep him in Priſon. New Nat. Br. 423. And the | 


_— 


= = 


him, c. Paſch. 12 W. 3. B. R. 1 Salk. 17. The| Defendant is not to be delivered out of Priſon, 
Poſt- Office in London is managed by the Poſtmaſter, | until he hath paid a Fine to the King, and with- | 
and other Officers to the Number of Seventy- | out the King's ſpecial Command, upon a Certio- 
ſeyen ; one of which is called the Court Poſt, | rari to remove the Record into B. R. whereupon } 
conſtituted by Patent for Life, with a handſom|a Writ ſhall go to the Sheriff to deliver him, 
Salary : And the Poſtmaſter General has under] Bid. Non-tenure is no Plea in a Poſt-Diſſeiſen, | 
him one hundred eighty-rwo Deputy 1 for the Defendant ought to anſwer the Difleifin,| | 
in England apd Scotland, moſt of them keeping | Sc. | 
regular Offices in their Stages, and Sub-Poſtmaſ-| Poſtea, Is the Return of the Judge, before | 
ter in their Branches: The Conveyance of Poſt whom a Cauſe was tried, after a Verdict, of | 
Letters extends to every conſiderable Market- | what was done in the Cauſe; and is indorſed on 
Town, and is ſo expeditious that every twenty- the Back of the Nifs prius Record: It begins, 
four Hours the Poſt goes Six-ſcore Miles; and | Poſtea die & loco, Ec. wherefore it is ſo called. | | 

the Poft Days to ſend Letters from London to any | 2 Lill. 337. A Poſtea is a Record of the Court, | 
Part of England. and Scotland, are Tueſdays, Thurſ- | truſted with the Attorney in the Cauſe by the | | 
| days and Saturdays, and the Returns Mondays, | Clerk of the Aſſiſe ; and the Attorney, ſo en- g | 
Wedneſdays and Fridays ; but to Wales and Ireland, truſted, is to deliver it into the Office, that the | 
| the Poſt goes only twice a Week, Tueſdays and | Judgment may be entred by it by the Officer of 
| Saturdays, and returns from Wales every Monday | the Court. Trin. 1651. Ir is brought into Court | 
and Friday; but from Ireland the Return is un-|at the Day in Bank, and recorded there, and 
certain, & c. See Maſter of the Poſts. delivered back to the Attorney, who gives a | 

Penny⸗Poſt. Letters or Parcels, not excceding | Rutie for Judgment upon it; — if there be no 

ſixteen Ounces Weight, or ten Pounds Value, are] Rule to the contrary, after the Rule for Judg- 
conveyed daily by the Penny-Poſt, to and from | ment is out, the Attorney brings his Poftea to the 
all Places within the Bills of Mortality, and ten | Secondary, who ſigns his Judgment, and then he 
Miles Diſtance from the General Poft-Offce, for | enters all his Matter upon the Iſſue Roll. 2 Lil. 
1 4. each Packet, Letter, &c. Stat. 9 Ann. c. 10. 337. The Court may ſtay the Bringing in of 
And ſeveral General Offices are kept at conve- | the Poſtea, and Entring up the Judgment upon a 
nient Diſtances from one another, to receive and | Verdict, if they find Cauſe to do it, for any un- 
take in Penny-Poſt Letters every Day, Sundays | due Practice in the Proceedings to Trial: And 
excepted : Alſo Letters that come from all Parts] if the Party for whom the Verdict paſſed, will 
by the General Poſt, directed to Perſons in any | not bring in the Poſtea, upon Notice given by 
Country-Towns to which the Penny-Poft goes, | the other Party that he intends to move in Ar- 
are delivered by the Meſſengers thereof the ſame| reſt of Judgment; the Court, on Motion, will 
Day they come to London; and the Anſwers are | order Judgment to be ſtay'd, until four Days af- 
| carried every Poſt Night to the General Poſft-Of- | ter the Poſtea is brought in, allowed to ſpeak in 
f:e in Lombard. ret, being left at the Receiving | Arreſt of Judgment. Mich. 22 Car. B. R. Altho' [| 
Houſes. the Verdict given be prejudicial to the Plaintiff, | | 
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| which was recovercd, or Part thereof, and a- 
| zainſt thoſe or ſome of them againſt whom the 


4. ths. r * 


Po? Conqueſtum, Were Words inſerted in the] he ought to bring in the Poſtea; for he muſt a- 


King's Title, by King Ed. 1. and conſtantly uſed 
in the Time of Ed. 3. Clauſ. 2 Ed. z. 

Poſt Diem, Is where a Writ is returned after 
the Day aſſigned, for which the Cuftos Brevium 
hath a Fee of 44. whereas he hath nothing if it 
be returned at the Day. OTE: 

Poſt⸗Diſſeiſin, Is a Writ that lies for him 
who having recovered Lands or Tenements by 
Precipe quod reddat, on Default or Reddition, is 
again diſſeiſed by the former Diſſeiſor; then he 
ſhall have this Writ, and recover double Da- 
mages, and the Party ſhall be puniſhed by Im- 
aan, Sc. Stat. Weſtm. 2. c. 26. Reg. Orig. 


aught to be brought by the Parties who firſt re- 
covered, or ſome of them, and of the ſame Land 


Recovery was: But if a Man recover by a 
Precipe quod reddat, and after he is diſſeiſed by 
him againft whom he recovered, and the Diſſeiſor 


bide by the Trial. There is ao general Rule of 
Court for the Clerk of the Aſſiſe, &#c. to bring 
in the Poſtea into the Court of B. R. by a pre- 
ciſe Time; but if it be not return'd in conve- 
nient Time, the Court may 
Side-Bar for a Rule to bring it in ſpeedily, 2 
Lill. 337. If the Clerk of the Aſſiſe hath miſ- 
taken in drawing up the Poſtea, he may amend 
it by his Notes, before it is filed; and the Re- 
turn of a Poſtea hath been amended by the Me- 
mory o a Judge, who tried the Cauſe. Cro. 
Car. 338. ; 

Poſferiozity, (Poſterioritas) Signifies the Being 


208. E N. B. 190. The Writ of Poſt-Diſſeiſin| or Coming after, and is a Word of Compariſon 


and Relation in Tenures, the Correlative where- 
of is Priority : As a Man holding Lands or Te- 
nements of two Lords, holds of his ancienter 
Lord by Priority, and of his latter Lord hy 
Poſteriority. Staundf. Prærog. 10, 11. 2 Inſt. 392. 


Boſt⸗Fine, Is a Duty to the King for a Ene 


formerly acknowledged in his Court, paid by 
Dada dd the 


ä 


moved at the 
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the Cogniſee after the Fine is fully paſſed ; and 
it is ſo much, and Half ſo much as was paid to 
the King for the Pre-Fine, collected by the She- 
riff of the County where the Land lies of which 
the Fine was levied, to be anſwered by him into 
| the Exchequer, Stat. 22 & 23 Car. 2. 
Poſthumous, Is where a Child is born after 
his Father's Death, c. And Poſthumous Chil- 
-| dren are enabled to take Eſtates by Remainder 
in Settlements, as if born in their Father's Life- 
time, though no Eſtate be limited to Truſtees to 
| preſerve them till they come in eſſe. 10 & 11 
W. 3. cap. 16. - 
Poſtnatus, Is a Word that ſignifieth the ſe- 
cond Son, or one born afterwards ; often men- 
tioned in Bracton, Glanvile, Fleta, and other an- 
cient Law-Writers : And as to Poſtnati and Ante- 


that thoſe who after the Diſcent of the Crown 
of England to King Fam. 1. were born in Scot- 
land, were not Aliens here in England: But the 
Antenati, or thoſe born in Scotland, before the 
ſaid Diſcent, were Aliens here, in reſpe& of the 
| Time of their Birth. 7 Fac. 7 Rep. Calvin's 
Caſe. 

Poſtponed, (From Poſtpono) Set or put behind 
or after another. 22 & 23 Car. 2. 

Poſt⸗Tirminum, Is a Return of a Writ, not 
only after the Day for the Return thereof, but 
after the Term; on which the Cſtos Brevium of 
the Court of Common Pleas takes the Fee of 20 d. 
It is alſo uſed for the Fee ſo taken. 

Moſtulat ion, CI] Stgnifies a Requeſt, 
Suit or Petition. Formerly when a Biſhop was 
tranſlated from one Biſhoprick to another, he 
was not elected to the new See; for the Canon 
Law is, Electus non poteſt Eligi, and the Pretence 
was, that he was married to the firit Church, 
which Marriage could not be diſſolved but by 
the Pope ; thereupon he was petitioned, and he 
conſenting to the Petition, the Biſhop was tranſ- 
lated, and this was ſaid to be by Poſtulation: But 
being an Uſurpation and againſt our Law, it was 
reſtrained by the Stat. 16 R. 2. and 9 H. 4. c. 8. 
Since which Tranſlations of Biſhops 
by Election, and not by Poſtulation. 1 Jones 160. 
1 Salk. 137. Poſtulation were made upon the u- 
nanimous Voting any Perſon to a Dignity or 
Office ; of which he was not capable by the or- 
dinary Canons or Statutes, without ſpecial Diſ- 
penſation : And by the ancient Cuſtoms, an E- 
lection could be made by a Majority of Votes; 
but a Poſtulation muſt have been Nemine Contra- 
dicente. ” 

Pot, An Head-Piece for War, mentioned in 
the Stat. 13 Car. 2. c. 6. | 

Pound, (Parcus) Is generally any Place in- 
clos'd, to keep in Beaſts; but-eſpecially a Place 
of Strength ro keep Cattle that are diſtrained, 
or put in for any Treſpaſs done by them, until 
they are replevied or redeemed, In this Signi- 
fication, it is called Pound overt and Pound covert; 
a Pound overt is an open Pound, uſually built on 
the Lord's Waſte, and which he provides for the 
Uſe of himſelf and his Tenants, and is alſo call- 


Backſide, Yard, Ground, Sc. whereto the Owner 
of the Beaſts impounded may come 'to give them 
Meat, without Offence, is a Pound overt : And a 
Pound covert is a cloſe Place, as the Owner of the 
Cattle cannot come to for the Purpoſe aforeſaid, 
without giving Offence ; ſuch as a Houſe, Caſtle, 
&c, Kitch. 144. Terms de Ley 483. 1 Inſt. 96. There 
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nati; it was by all the judges ſolemnly adjudged, 


have been 


ed the Lord's or the Common Pound; and a 


is a Difference between a common Pound, an o- 
pen Pound, and a cloſe Pound, as to Cattle im- 
pounded : For where Cattle are kept in a com- 
mon Pound, no Notice is neceſſary to the Owner 
to feed them ; but if they are pur into any 
other open Place, it is otherwiſe, Notice is to be 
given ; and if Beaſts are impounded in a Pound | 
Cloſe, in Part of the Diſtrainer's Houſe, Sc. he 
is to feed them, at his Peril. 1 Inſt. 47. See 
Diſtreſs. | 

Pound-bzeach. If a Diſtreſs be taken, and 
impounded, though without juſt Cauſe, the Own- 
er cannot break the Pound, and take away the 
Diſtreſs ; if he doth, the Party diſtraining may 
have his Action, and retake the Diſtreſs where- 
ever he finds it: And for Pound-breaches, &c. 
Action of the Caſe lies, whereon treble Damages 
my be recovered. 1 Inf. 161. 2 V. & MA. c. 5. 
Alſo "tis ſaid, that all Pound breaches, may be in- 
quired of in the Sheriff's Turn; as they are 
common Grievances, in Contempt of the Autho- 
rity of the Law. 2 Hawk. P. C. 67. ö 

Poundag'um, The Liberty of Pounding Cat- 
tle. Hiſt. Croyland contin. peg. 519. 

Poundage, Is a Subſidy or Duty granted 
to the King of 12 4. in the Pound on all Goods 
and Merchandizes exported and imported. Stat. 
I &P 2 Ea. 6. Co 13. 1 Face Is Co 33. 12 Car. Co" 4+ 
See Cuſtoms. 

Pound in Money, {From the Sax. Pund, i. e. 
Pondus) Is Twenty Shillings : In the Time of the 
Saxons it conſiſted of 240 Pence, as it doth now; 
and 240 of rhoſe Pence weighed a Pound, but 
720 ſcarce weigh ſo much at this Day. Lam- 
bard 219. | | 

Pour fair pzoclaimer, que null inject Fines 
ou D2dures en Foſfes ou Rivers pzes Cities, 
Kc. Is an ancient Writ directed to the Mayor 
or Bailiff of a City .or Town, requiring them 
to make Proclamation, That none caſt Filth into 
the Ditches or Places near ſuch City or Town, 
to the Nuſance thereof; and if any be caſt there 
already, to remove the ſame: It is founded on 
the Stat. 12 R. 2. c. 13. E N. B. 176. | 

Yourp;eTure, In Lands and Woods, Scr. See 
Purpreſture. | 

ur ſeiſir Terres la Femme que tient en 
Dower, Was a Writ whereby the King ſeiſed 
the Land, which the Wife of his Tenant in Ca- 
pite had for her after his Deceaſe, if ſhe 
married without the King's Leave; by Virtue of 
the Statute of the King's Prerogative, cap. 3. F. 
N. B. 174. | 
Pourſuivant, A Meſſenger of the King. Vide 
Purſuivant. ; 

Power, Is an Authority which one Man gives 
to another to act for him; and it is ſometimes 
a Neſervation which a Perſon makes in a Con- 
veyance for himſelf to do ſome. Acts, i. e. to 
make Leaſes, or the like. 2 Lill. Abr. 339. And 
Powers are either Appendant or Collateral ; the one 
is where a Man deviſes Lands for Life, with a 
Power for the Deviſee to make a Jointure, Fc. 
and the other is when he deviſes to his Executor 
to ſell, Sc. In the firft Caſe," the Poever is an- 
nexed to the Eftate, and derived out of it ; but 
in the other Caſe, tis collateral to it. 3 Salk. 
276. A Feoffment, Fine or Recovery, will de- 
droy a Pocper coupled with an Intereſt to the 
Party himſelf; though not a ccllateral Power: 
As for Inſtance ; Lands are deviſed to W. BR. in 


Tail, Remainder over, with a Power given to 


him to make a Jointure to a ſecond Wife, 5 
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there when it was made, whereby all the Statutes 


{ Poxvey to make a Leaſe, Proviſo that it doth not 
| exceed three Lives, &c. he, may make a Leaſe for 


executed. 6 Rep. 33. But a Power may be well 
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Poxvey to make a Jointure was deſtroyed. 2 Lev. 


her Eftate for Life, Remainder to her in Tail, 
with a Pozzey to make Leaſes (being ſole) for 
three Lives; afterwards ſhe married, and ſhe 
and her Husband made a Leaſe, Sc. And ir 
was held, rhat this Leaſe was void, being not 
urſuant to the Power; for the Leaſe of the Huſ- 
nd and Wife is the Leaſe of the Husband ; 
and the Difference betwixt a naked Power, and 


a Woman hath only a naked or bare Power, as 
by a Will to ſell Lands, ſhe may ſell, tho' ſhe 
marry, becauſe this is not a Power created by 
her ſelf out of any Intereſt ; but where a Power 
is reſerved upon a Settlement, ſhe muſt ex- 
ecute it purſuant to that Poever, when it 
was at firſt reſerved. Chanc. Rep. 18. 3 Salk, 273. 
It is ſaid, if a Man hath a Power to make a 
Leaſe for three Lives, or 'Twenty-one Years, he 
cannot make a Leaſe for Ninety-nine Years, if 
three Perſons live fo long: But if he hath a 


Ninety-nine Years, if three live ſo long. 4 Rep. 
70. A Power ought to be exactly and ſtrictly 


executed, though there be no Recital of the 
Power in the Deed for the Execution thereof. 
1 Lev. 150. And a Pocvper hath been decreed in 
Equity, though not purſued firialy. Chanc. 263. 
264. Yet it hath been held, that a Power not 
well executed in Law, ſhall not be made good 
in Equity. 1 Lev. 241. A Power to ſell Lands, 
is ſubje& to the Rules of Equity. Chanc. Rep. 281. 
Peevers ought to be conftrucd according to the 
Intent of the Parties; and a bare Power is not 
aſſignable over. 5 Mod. 379. 1 Mod. 318. Where 
Atrornies have Power to make Leaſes for Years, 
they muſt make them in the Name of him who 
gave the Authority. 9 Rep. 76. And the Leaſe 
ought to run thus: This Indenture made, &c. 
betzveen A. B. and C. D. of the one Part, and E. F. 
of the other Part: Whereas the ſaid A. B. by a Wri- 
ting or Letter of Attorney under his Hand and Seal 
duly executed, dated, &c. among other Things therein 
mentioned, did authorize the ſaid C. D. in the Name 
of him the ſaid A. B. and on his Behalf, to ſeal and 
execute Leaſes of ſuch Parts of his Lands, Tentments, 
&c. as he thought fit to be leaſed : Witneſſeth that 
in Conſideration of, &c. be the ſaid A. B. by his 
Attorney C. D. hath demiſed and granted, Habend', 
&c. yielding and paying to the ſaid A. B. c. And 
the. ſaid E. F. covenants with the ſaid A. B. bis 
Heirs, &c. And the ſaid A. B. by the ſaid C. D. 
his ſaid Attorney doth covenant, &c. 2 Lill. 340. 
See Letter of Attorney. | WR 
Power of the County, On what Occaſions, 
and how, raiſed, &. See Poſſe Comitatus. 
Popning's Law, Is an AS of Parliament made 
in Ireland in the Reign of King Hen. 7. and ſo 
called becauſe Sir Edward Poyning was Lieutenant 


The Tenant in Tail, in the Life-time of his firſt 
Wife, fuftered a common Recovery to the Uſe 
i of himſelf and his Heirs ; then his Wife died, 
{and he married a ſecond Wife, and covenanted 
to ſtand ſeiſed to the Uſe of himfelf and his 
Wife, for their Lives, &c. Adjudged, that this 
| Power when created, was to be executed out of 
the Eſtate-tail, which was now deſtroyed by ſuf- 
fering the Recovery, and by Conſequence the 


58, 60. A fingle Lady made a Settlement of 


a Power which ariſes from an Intereſt, is, That if 


which before that Time were not, nor any 
fince that Time, but by ſpecial Words. 12 Rep. 
109. 


tice, and will not countenance Fraud in Proceed- 
ings, nor ſuffer Advantage to be taken thereby. 
2 Lill. 342. Private clandeſtine Proceedings in 
ſeveral Caſes, are ſaid to be by Pradice. ' 
Pzzceptozies, { Preceptoric) Were a Kind of 
Benefices, having their Name from being poſſeſ- 
ſed by the more eminent Templers, whom the 
Chief Maſter by his Authority created and called 
Preceptores Templi: And of theſe Preceptories, there 
are recorded Sixteen, as belonging to the Tem- 
plers in England, viz. Creſſing Temple, Bal ſbal, 
Shengay, Newland, Yevely, Witham, Temęlebruere, 
Willington, Rotheley, Ovenington, Temple Combe, Tre- 
bigh, Ribſtane, Mount St. Fohn, Temple- Newſum 
and Temple-Hurſt. Mon. Angl. Tom. 2. pag. 543. 


only; ſubordinate to their Principal Manſion 
the Temple in London. 32 Hen. $: c. 24. 
2e-1pe in capite, Was a Writ iſſuing out of 


in capite, viz. in Chief, as of his Crown, Magn. 
Chart. cap. 24. Reg. Orig. 4. 

P =cipe quod reddat, Is the Form of a Writ, 
which extends as well to a Writ of Right, as to 
other Writs of Entry or Poſſeſſion, beginning Pre- 


Nat. Br. 13. 

Pzzcipitium, Was a Puniſhment inflited on 
Criminals, by caſting them from ſome high Place 
or Rock. Malſm. lib. 5. p. 155. 

Pzzfec is Uſlilſz, Is the ſame as Prepoſitus 
Vile, i. e. The Mayor of a Town, Leg. Ed. Con- 
feſſ. cap. 28. | 

Paxzfine, Is that Fine which upon ſuing out 
the Writ of Covenant on levying Fines of Lands, 
is paid before the Fine is paſſed. 22 & 2 Car. 2. 
Pzzmium, A Reward or Recompence ; a- 
mong Merchants it is uſed for that Sum of Mo- 
ney, which the Inſured gives to the Inſurer, for 
inturing the ſafe Return of any Ship or Mer- 
chandize. Stat. 19 Car. 2. c. 1. 


— 


I” 


_— 


called, from the Words therein Premunire facias, 
or Præmonere facias, &c. ſignifying to forewarn, 
or bid the Offender take Heed , or it is the Of- 
fence on which the Writ 1s granted. The Church 
of Rome, under Pretence of her Supremacy, 
formerly carried Things to that Height in this 
Kingdom, that King Ed. 3. in the 27th Year off 
his Reign, made a Statute againſt thoſe. that 
drew the King's People oat of the Realm, to 
anſwer and ſue for Things belonging ro the 
King's Court; which greatly reſtrained this Li- 
berty of the Pope: But notwithſtanding, he ſtill 
adventured to continue his Mandates and Bulli, 
inſomuch that King Rich. 2. made ſeveral Sta- 
tutes againſt them, but moſt expreſsly that of 
16 R. 2. cap. 5. commonly called the Statute of 
Premunire, which ordains the Puniſhuient of this 
Offence, viz. The Offenders are to be cut of the} 
King's Protefion, forfeit their Lands and Goods, and |. 
be impriſoned and ranſomed at the King's Pleaſure, 
&c. and. if the Offenders are not to he ſcund, they 
ſhall be outlawed. After him King Hen. 4. in like 
Manner aggrieved at other Abules not remedied 
by former Statutes, in the ſecond Year of his 
Reign added certain new Caſes, layiug upbn the 
Offenders the ſame Puniſhment ; as likewiſe did 


— 


— 


in England were declared of Force in Ireland ; 


3 Hen. 5. cap. 4 And by the 24 Hen. 8. ap. 12. 


But ſome Authors ſay, theſe Places were Cells 


'1 


the Chancery, for a Tenant holding of the King | 


cipe A. quod reddat B. unum meſſuagium, &c. Old | 


Pzzmunire, Is taken either for a Writ ſo]. 


ö 
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— 


x. ; 
zactice. The Law loves plain and fair Pyac- | 
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to appeal to Rome from any of the King's Courts 
is 2 Pramunire. So if any Dean and Chap- 
ter refuſe to ele& a Biſhop named by the King, 
to confirm * 
Sc. 25 Hen. 8. cap. 20. Refuſing the Oath o 
Seeler is a Pramunire: And Affirming the 
Authority of the Pope; or Contributing to the 
Maintenance of a Popiſh Seminary, is the ſame 
Offence. 1 Eliz. c. 1. 13 Eliz. c. I. and 27 Eliz. 
2. To refuſe the Oath of Allegiance, upon 
Tender, incurs a Premunire. 3 Fac. 1. cap. 4+ Af- 
firming that both or either Houſes of Parliament, 
kave a Legiſlative Power without the King, is 
made a Premunive. 13 Car. 2. cap. 1. 'The Oaths 
of Supremacy and Allegiance preſcribed in for- 
mer Acts are abrogated, and new Oaths ſubſti- 
tuted by 1 . & A. c. 8. which to refuſe upon 
Tender, makes one liable to the Penalty of a 
Premunire: And Counſellors, Attornies, Soliei- 
tors, Proctors, Ec. practiſing as ſuch in any 
Court, without taking the Oaths of Allegiance 
and Supremacy, and ſubſeribing the Declaration, 
incur a Præmunire, by/the Stat. 7 & 8 W. z. cap. 
24. If any ſhall maliciouſſy and direaly, by 
Preaching, or adviſedly Speaking, affirm that 
the pretended Prince of Wales hath any Title to 
the Crown, or that the King with Authority of 
Parliament, cannot by Laws limit the ſame, &#c. 
it is a Pramunire. 1 & 2 Ann. cap. 17. 4 Ann. c. 8. 
And ſo in divers other Caſes; and moſt of theſe 
later Statutes refer the Puniſhment to the Stat. 
16 R. 2. On the Starutes 27 Ed. 3. and 16 R. 3. 
making it a Premunire to ſue or purſue Cauſes 
out of the Realm, in the Court of Rome or elſe- 
where, or in any other Court, to defeat the 
Judgments given in the King's Courts, it has 
— formerly holden, by the Words elſewhere, 
&c. That Suits in Equity, to relieve againſt a 
Judgment given at Law, as the Court of Chan- 
cery in the Proceeding in Courſe of Equity, 
which is no Court of Record; Suits in the Ad- 
miralty, or in the Courts of the Conftable and 
Marſhal ; and Eccleſiaſtical Courts, for Matters 
belonging to the Cogniſance of the Common 
Law, are within the Statute : And he that procures 
one to ſue to the Court Chriſtian, in a Temporal 
Cuuſe, ſhall forfeit as much as he that ſueth as 
Principal, and is in equal Degree of Præmunire. 
Inft. 121. 2 Inſt. 601, Sc. But it is agreed at 
this Day, that no ſuch Suit in Equity ſeeking 
Relief after judgment at Law, Cc. is within 
the Intention of the ſaid Statutes. 1 Hawk. P. C. 
51. The Writ of Præmunire runs Contra Coronam 


E Dignitatem Regis; and it hath been held by 


all e that when an Eceleſiaſtical Judge 
doth uſurp upon the Temporal Laws, which are 
the Birthright of the Subject, he draweth the 
Matter ad aliud Examen, and therein he offends 
contra Coronam & Dignitatem, c. 12 Rep. 50. A 
Prohibition was granted by the King againſt a 
Prior, for that the King having recovered a- 
gainſt him in a Quare Impedit, he ſent his Bro- 
ther with an Appeal to Rome, and ſued there to 
avoid the judgment; upon Not guilty pleaded, 
it was found againſt the Defendant, and there- 
upon the King prayed Judgment upon the Stat. 


27 Ed. 3. as in caſe of a Pramunire; but it was 


adjudged,” that he ſhould not have ſuch Judg- 
ment, becauſe the Suit was not brought accord- 
ing to the Statute, but by a Writ of Prohibition 


I 


ODE ct. een *- 


at Common Law. 9 Rep. 71. And yet it hath| 
been reſolved, That a Statute, by ' appointing 
that an Offender ſhall incur the Penalty and 


Danger mentioned in the 16 R. 2. of Prause, 


to the particular Proceſs thereby given. 1 Vent. 
173. A Præmunire lieth as well for the Party 
gricved, as for the King; and both may join in 
one Writ, 3 Inſt. 12 5. Davies $3. But where the 
Attorney General proſecuted a Præmunire for the 
Queen and R. B. againſt the Dean of Chriſtchurch 
in Oxford, and others, and afterwards withdrew 
his Suit: It was held, that by this Means the 
Party grieved could not proceed, becauſe the 
principal Matter of the Fræmunire was the Put- 
ting the Defendants out of the King's Protection, 
Sc. and the Damages to the Party are but ac- 
oeſſary; ſo that the Principal being releaſed, 
the Damages are ſo likewiſe. 1 Leon. 290, In 
Proſecutions on the Stat. 1 Eliz. and 3 Fac. 1. 
for refuſing the Oaths of Allegiance, &c. the 
Trial muſt be by a Jury of the County wherein 
the Oaths were refuſed ; though the Statute au- 
thorizes an Inditment by a Jury of the County 
where the Court fits: And any Miſrecital of the 
very Words of the Oath, in an Indi&ment for 
not taking it, is erroneous ; but the Tenor of 
the Oath 1s as much as if it were verbatim, Dyer 
234. Raym. 212, 374 The Lord Vaux was in- 
dicted for refuſing to take the Oath of Allesi- 
ance, being lawfully tendered to him, and he 
being above 18 Years old; this was certified into 
B. R. under the Hands of ſeveral: of the Privy 
Council; and he being brought into Court, and 
the Oath read ro him, he pray'd to have Coun- 


plead to the Indictment, he confeſs'd it, and 
thereupon had Judgment of Premunire, viz. To 
be out of the King's Protection, to forfeit his 
Lands, Tenements, Goods and Chattels to the 
King, and to be impriſoned during Life. 1 Bulſt. 
197. The Forfeiture of Lands to the King in a 
Præmunire, is underſtood of Lands in Fee only 
for ever; and of Lands in Tail but during Life, 
or of ſuch Eſtate as one may lawfully forfeit. 
1 Inſt. 130. 3 Inſt. 125. Tenant in Tail is attaint- 
ed in a Præmunire, he ſhall forfeit his Lands on- 
ly during Life; and afterwards the Iſſue in Tail 

all inherit. 11 Rep. 56. A Perſon being ſeiſed 
in Fee of Lands, was indicted for a Pramunire 
upon the Stat. 13 Eliz. but before Conviction he 
made an Entail of his Lands; and it was ad- 
judged, that the Attainder ſhall relate to the 
Time of the Offence, and that was before he 


E which was afterwards; and the Free- 
old being in him at the Time of the Atrain- 
der, ſhall not be deveſted without an Inquiſition 
under the Great Seal. Cro. Car. 123, 172. It is 
ſaid the Statute of Præmunire doth not extend to 
the Forfeiture of Rents, Annuities, Fairs, c. 
or any other Hereditaments that are not within 
the Word Terre. 3 Inft. 126. This Suit need not 
be by Original Writ in B. R. for if the Defen- 
dant be in Cuſtodia Mareſchalli, the Suit may be 
againſt him by Bill; and the Defendants cannot 
be ſued in any other Court, when they are in 


gainſt him; and if the Defendant appear and 
plead, and the Iſſue be found againſt bim; or if 
he demur in Law, Sc. Judgment ſhall be given, 
that he ſhall be out of Protection, Cc. 3 Inſt. 
124. So odious was this Offence of Præmunire 


che King's Protection, might be flain by any Per- 


ſon ; 


does not confine the Proſecution for the Offence 


ſel; but it was denied; and being preſs'd to 


entailed the Lands, and not the Time of the} 


Cuſtodia Mareſchal. But if the Defendant come | 
not at the Day, Sc, Judgment ſhall be given a- 


that a Man attainted 6f the ſame, being our of | 
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| fon; becauſe it was provided by Law, that a 
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Lord of the Manor: And by the Laws of Hen. 1. 
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Man might do to him as to the King's Enemy, 


| and any Man may lawfully kill an Enemy : Bur 
| this Severity and Inhumanity is reſtrained and 


rovided againſt by Stat. 5 Aix. though no Per- 
Fon attainted of any Pramunire can bring an Ac- 
tion for any Injury whatſoever; and no one 
knowing himſelt to be guilty, can with Safety 
give him Aid, Comfort or Relief. 1 * 130. 
1 Hawk.55. The Laws making Offences to be Pre- 
munire, it has been obſery'd are ſo very ſevere, 
that they are ſeldom put in Execution. Sce 


Pope. 

45:2politus Eccleſiæ, Is uſed for a Church- 
Reve, or Church-warden. _ 

Pꝛepoſitus Uilſz, Is ſometimes talen for the 
Conſtable of a Town; and frequently an Head 
or Chief Officer of the King in any Town, Vil- 
lage, Manor, Oc. Leg. Edcv. Confeſſ. cap. 28. 
Crompt. Furiſd. 205. But this as 5 Ville in 

ecords, Was no more than the Bailiff of the 


the Lord anſwered for the Town where he was 
reſident, and where he was not, his Seneſchal ; 
but if neither of them could be preſent, then 
Præpoſitus & quatuor de wnaquaque Villa, i. e. The 
Bailiff or Reeve, and Four of the moſt ſubſtan- 
tial Inhabitants, were ſummoned to appear before 
the Juſtices, &c. Brad. Gloſſ. pag. 97. 3 | 

Pꝛæſentare ad Eccleftam, Denotes originally 
the Patron's Sending or Placing an Incumbent 
in the Church, and is made for P ; 
which in the Council of Lateran, and elſewhere, 
occurs for Preſentare. Selden of Tithes, pag. 390. 

P2agmaticus, A Practiſer in the Law; Petty- 
foggers or Splitter of Cauſes. 


” Pzatum falcabile, A Meadow or mowing 


2 Ground. Trin. 18 Edw. 1. 


Pzay in Aid, Or Aid-Prayer. See Aid. ' 
Pzayers of the Church, Are to be read in 
Churches by Clergymen, as directed by the 
Book of Common Prayer, under Penalties. Stat. 
1 Eliz, c. 2. 14 Car. 2. c. 4. Vide Common Prayer. 

Pꝛeaching. Every beneficed Preacher, reſi- 
dent on his . and having no lawful Im- 
pediment, ſhall in his own Cure, or ſome neigh- 
bouring Church, preach one Sermon every Sun- 
day of the Year: And if any beneficed Perſon 
be not allow'd to be a Preacher, he ſhall procure 
Sermons to be preached in his Cure by licenſed 
Preachers; and every Sunday whereon there ſhall 
not be a Sermon, he or his Curate is to read 


ſome one of the Homilies : Alſo no Perſon not 


examined and approved by the Biſhop, or not 
licenſed to preach, ſhall expound the Scripture, 
Sec. nor ſhall any be permitted to preach in any 
Church, bur ſuch as appear to be authorized 
thereto, by ſhewing their Licence; and Church- 
wardens are to note in a Book the Names of all 
ſtrange Clergymen that preach in their Pariſh ; to 
which Book every Preacher 1s to ſubſcribe his 
Name, the Day when he preached, and the Name 
of the. Biſhop of whom he had Lice:ice to 
preach. Can. 44, 45, 49. If any Parſon licenſed 
to preach, refuſes to conform to the Laws Eccle- 
ſiaſtical, after Admonition, the Licence of every 
ſuch Preachey ſhall be void: And if any Parſon 
God, or the Articles of Religion, Notice is to be 
given of it to the 75 by the Church-wardens, 
Se. 90 likewiſe of latters of Contention and 


impugning the Doctrine of other Preachers in the 
ö 


hall preach Doctrine contrary to the Word of 


e, . 


Fe. 


of _ 


ſame Church ; in which Caſe, the Preacher is not 
to be ſuffered to preach; except he faithfully pro: 
miſe to forbear all ſuch. Matter of Contention in 
the Church, until the Biſhop hath taken farther 
Order therein, Can. 53, 54 No Miniſter ſhall 
preach or adminiſter the Sacrament in any private 
Houſe, unleſs in Times of Neceſſity, as in Caſes 
of Sickneſs, &c. upon Pain of Suſpenſion for the 
firſt Offence, and Excommunication for the Se- 
cond ; which laſt Puniſhment is alſo inflicted on 
ſuch Miniſters as meet in private Houſes, to con- 
ſult upon any Matter Ane to the Impeaching 
the 1 of the Church of England; Can. 
71, &c. 

Pzebend, (Prebenda) Is the Portion which e- 
very Prebendary of a Cathedral Church receives 
in Right of his Place, for his Maintenance, as 
Canonica Portio is properly us'd for that Share, 
which every Canon receiveth yearly out of the 
common Stock of the Church. And Prebenda is a 
ſeveral Benefice riſing from ſome 'Temporal 


Land, or . ſome Church, appropriated towards | 


the Maintenance of a Clerk, or Member of a 
Collegiate Church, and is commonly named of 
che Place whence the Profit ariſes. Præbenda, 
ſtrictly taken, is that Maintenance which daily 
prebetur to another; but now it ſignifies the Rents 
and Profits belonging to the Church, divided in- 
to thoſe Portions called Prebenda, and is a Right 
of Receiving the Profits for the Duty perform'd 
in the Church, ſufficient for the Support of the 
Perſon in that Divine Office where he reſides, 
Decret. Tit. De Præbend. Prebendi are diſtinguiſhed 
into thoſe which are called Simple and Dignitary : 
A Simple Prebend hath no more than the Re- 
venue for its Support; but a Prebend with Dignity 
hath always a Juriſdiction annexed, and for this 
Reaſon the Prebendary is ſtiled a Dignitary, and his 
Juriſdiction is — 4 by Preſeription: And Pre- 
bends are ſome of them donative; and ſome are 
in the Gift of Laymen, but in ſuch Caſe they 
muſt preſent the Prebendary to the Biſhop, and the 
Dean and Chapter indus him, and places him 
in a Stall in the Cathedral Church, and then be 
is ſaid to have Locum in choro; at Weſtminſter the 
King collates by Patent, and by Virtue thereof 
the Prebendary takes Poſſeſſion, without Inſtitu- 
tion or Induction. 2 Rol. Abr. 356. As a Prebend 
is a Benefice without Cure, Sc. a Prebend and a 
Parochial Benefice are not incompatible Promo- 
tions; for one Man may have both without any 
Avoidance of the Firſt: But though Prebendaries 
are ſuch as have no Cure of Sonls, yet there is a 
ſacred Charge incumbent upon them in thoſe 
Cathedrals where they are reſident, and they 
are obliged to Preaching by the Canons of the 
Church; and it is not lawful for a Prebendary to 
poſſeſs two Prebends in one and the ſame Colle- 


giate Church. Roll. Abr. 361. Prebendaries are 


ſaid to have an Eſtate in Fee-ſimple in Right of 
their Churches, as well as Biſhops of their 
Biſnoprieks, Deans of their Deaneries, & 
Pꝛebendary, (Prebendarius) Is he that hath 
ſuch a Prebend; ſo called, not as is ſaid by ſome 
Writers, a Præbendo auxilium & conſilium Epiſco- 
bo, c. but from Receiving the Prebend. And 
there is a Golden Prebendary of Hereford, otherwiſe 
term'd Prebendarius Epiſcobi, who is one of the 
twenty-eight minor Prebendaries there, and has 
er Officio the firſt Canon's Place that falls; he 
was antiently Confeſſarius of the Cathedral Church, 
and to the Biſhop, and had tho Offerings at the 
| Altar, 
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ly given there, he had the Name of Golden Pre- 
bendary. Blount. 


Harveſt ; which in ſome Places are called Bind- 
Days. , 
'Precedents, Are Examples or Authorities to 
follow, in Judgments and Determinations in the 
Courts of Juſtice. Precedents have always been 
greatly regarded by the Judges and Sages of rhe 
Law: The Precedents of the Courts are ſaid to be 
the Laws of the Courts; and the Court will not 


reverſe a Judgment, contrary to many Precedents. 


4 Rep. 93. Cro. Eliz, 65. 2 Lill. Abr. 344. But 
new Precedents are not conſiderable; Precedents 
without a judicial Deciſion upon Argument, are 
of no Moment; and an extrajudicial Opinion gi- 
ven in or out of Court, 1s no good Precedent. 
Vaugh. 169, 382, 399, 429. It has been held, 
that there can be no Precedent in Matters of E- 
quity, as Equity is univerſal Truth; but accord-- 


ing to the Lord Keeter Bridgman, Precedents are 


neceſſary in Equity to find out the Reaſons 
thereof for a Guide; and beſides the Authority 
of thoſe that made them, it is to be ſuppos'd they 
did it upon great Conſideration, and it would be 
ftrange to ſer aſide what has been the Courſe for 
a long Series of Time; therefore Precedents were 
order'd. 1 Mod. 307. And ſays Hale Ch. Baron, 
If a Man doubt whether a Caſe be equitable, or 
no, in Prudence he will determine as the Prece- 
dents have been; eſpecially if made by Men of 
good Authority and Learning. Bid. If there be 
a Special Cauſe to alter an antient Precedent of a 
Writ, by Reaſon of any new Statute, Sc. the 
Curſitors are not to keep to the old Form, but to 
alter it as the Caſe requires; to prevent Abate- 
ment of Writs, and Vexation to the People. Trin. 
1650. See Innovation. 

Pꝛece partium, Is where a Suit is continued 
by the Prayer, or Aſſent of both Parties. 13 Ed. 
I. cap. 27. | 

Precept, (Preceptum) Is generally taken for a 
Commandment in Writing ſent out by a Juſtice 
of Peace, &c. for the Bringing of a Perſon or 
Records before him; of which divers are men- 
tioned in the Table of the Regiſter judicial. 

Pꝛecontract, Is a Contract made before another 
Contract; chiefly applicable to Contracts of Mar- 
riage. 2 & 5 Ed. 6. c. 23. | 

Pꝛedial Tithes, (Decime Prediales) Are thoſe 
which are paid of Things ariſing and growing 
from the Ground only; as Corn, Hay, Herbs, 
e thahs ; 1 

t. empt ion, (Pre-emptio) Significs the fir 
Buying of a Thing; and it was F Privilege al- 
lowed the King's Purveyor, to have the Choice 
and firſt Buying of Corn, and other Proviſions 
for the King's Houſe. 12 Car. 2. c. 4. 

23 (Prelatus) We commonly underſtand 
to be an e It is a Biſhop, 

ignity in the Church: And 
the learned Spelman ſaith, Prælati Eceleſia vocan- 
tur nedum ſuperiores, ut Epiſcopi, ſed etiam inferioves, 
ut Archidiaconi, Presbyteri, Ec. Spelm. 17% 7 

Piemiſſes, Is that Part in the Beginning of a 
Deed whoſe Office is to expreſs the Grantor and 
Grantee, and the Land or Thing granted. 5 Rep. 
55. See Deed. ; Mia 

Pzender, (Fr. Prendre, i. e. Accipere) Is the 
Power or Right of Taking a Thing before it is | 


J. Peaecariz, Days Work that the Tenants of 
ſome Manors are bound to give the Lord in 


Altar, whereby, in Reſpect of the Gold common- offered as it lies in Render, but not in Prender, } 


Ofc. 1 Rep. 


| Prenoer de Baron, Signifieth literally to take 
an Husband ; and it is uſed for an Exception to 
diſable a Woman from purſuing an Appeal of 
Murder, againſt one who killed her former | 


Husband. S. P. C. lib. 3. c. 59. 


P2epenſed, (Prepenſus) Forethought; as 
penſed Malice is Malitia Precogitata, Which 4 
Killing Murder; and when a Man is flain upon | 
a ſudden Quarrel, if there were Malice prepenſed 
formerly between the Parties, it is Murder, or 
as it is called by the Statute preperſed Murder. 


12 H. 7. c. 7. 3 Inſt, 51. See Murder. 


Pzerogative, (Prerogativa Regis, from Pr« ante, 


S Rogare, to ask or demand) Is that Power, 
eminence, or Privilege which the King hath 


claimeth over and beyond other Perſons, and a- 
bove the ordinary Courſe of the Common Law, 
in Right of his Crown: Set forth in the Statute 
called Prerogativa Regis. 17 Ed. 2. c. 1. and other 


Statutes, See King, 


Pzerogative of the Biſhop of Canterbury oz 
Dozk, (Prærogativa orig ora Cantuarienſis ſive 
re- eminence that theſe 

Sees have in certain Caſes above the other 
Biſhops within their Province. De Antig. ag 


Eboracenſis) Is an eſpecial 


Eccl. cap. 8. pag. 25. 


Pzerogative Court, (Curia Prarogativa Archie 
piſcopi Cant.) The Court wherein all Wills are 
proved and Adminiſtrations granted, that belong 
to the Archbiſhop by his Prerogative; that is, in 
Caſes where the Deceaſed had Goods of any con- 
ſiderable Value out of the Dioceſe, wherein he 
died within the Archbiſhop's Province, and that 
Value is uſually 51. and above. And if any Con- 
tention ariſe between Two or more, touching 
any ſuch Will or Adminiſtration, the Cauſe is 
properly to be debated and decided in this 
Court; the Judge whereof is termed Fudex Cu- 
riz Prerogativæ Cantuarienſis, the Judge of the 

ot only 
Cauſes of Inſtance for Proving or Revoking ſuch 
Wills as aforeſaid, and for .Granting or Reyoking 
ſuch Adminiftrarions ; but alſo Cauſes concerning 
Accounts upon the ſame, and Legacies bequeath- 
ed in ſuch Wills are to be tried in the Prerogative 
Court : Though of late ſuch Legacics are ſuffered 
” this Court to be ſued for in the inferior Ec- 
eleſiaſtical Court, under whoſe Juriſdiction the 
Executor dwells. 1 Ventr. 233. Wood's Inſt. 502. 
Appeal lies from this Court to the King in Chan- 
cery ; who appoints Delegates, Sc. 25 H. 8. c. 19. 
Though it is ſaid if the Delegates revoke a will, 
Sec. They cannot grant Letters of Adminiftra- 
tion; for their Power is to hear and determine 
the Appeal. 2 Bulſtr. 2. Roll. Abr. 233. The Arch- 
biſhop bath Probate of every Biſhop's Teſtament, 
Sc. though he hath not Bona Notabilig out of the 


Prerogative Court of Canterbury. 


Dioceſe: So where a Perſon dies beyond 
4 Inſt. 335. Vide Bona Notabilia. 


Pꝛerogative Court of Bozk, The Archbiſhop 
of York hath the like Court, but inferior to that 
of Canterbury in Power and Profit; which is called 


his Exchequer. 


| Pzxesbyrer, A prieſt; an Elder or honourable 


Perſon. Ifidore, kb. 7. + 


P2:esbyterium, Presbytery ; or that Part of the 
Church where Divine Offices are perform'd, 
plied to the Choir or Chancel, becauſe it was 
the Place appropriated to the Biſhop, Prieſts | 


and other Clergy, While the Laity were 


fined 
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fined to the Body of the Church. Mon. Angl. 
Tom. 1. pag. 243. $i 

P2esbyrerian, A Sectariſt or Diſſenter from 
the Church. 13 Car. 2. | 

Pꝛeſcription, (Preſcriptio) Is a Title acquired 
by Uſe and Time, and allowed by the Law; as 
when a Man claims ny Thing becauſe he, his 
Anceſtors, or they whoſe Eftate he hath, have 
had or uſed it all the Time, whereof no Memory 
is to the contrary : Or it is where for Continuance 
of Time, ultra Memoriam Hominis, a particular Per- 
ſon hath a particular Right againſt another. Kitch: 
104. 1 Inſt. 114. 4 Rep. 32. . . e are proper- 
ly Perſonal, and therefore are always alledged in 
the Perſon of him who preſcribes, viz. That he, his 
Anceſtors, or all thoſe whoſe Eſtate he hath, c. 
or of a Body Politick or Corporation, they and 
their Predeceſſors, &c. Alſo g Parſon may pre- 
ſcribe, gout itſe & predeceſſores ſui, and all they 
whoſe Eſtate, &c. for there is a perpetual Eſtate, 
and a perpetual Succeſſion, and the Succeſſor 
| hath the very ſame Eſtate which his Predeceſſor 
had, as that continues, though the Perſon alters, 
like the Caſe of the Anceſtor and the Heir. 
3 Salk. 279. There is a Difference between a 
Preſcription, Cuſtom, and Uſage : Preſcription hath 
Reſpe& to a certain Perſon, who by Intendment 
may have Continuance for ever ; as for Inſtance; 
he and all they whoſe Eſtate he hath in ſuch a 
Thing, this is a Preſcription : Bur Cuſtom is local, 
and ales s applied to a certain Place, as Time 
our of Mind there has been ſuch a Cuſtom in 
ſuch a Place, c. And Preſcription belongeth to 
one or a few only; but Cuſtom is common to 
all: Now Uſage differs from both, for that may 
be either to Perſons or Places; as to Inhabitants 
of a Town, to have a Way, Sc. 2 Nelſ. Abr. 
1277. Preſcription is to be Time out of Mind; 
though ir 1s not the Length of Time, that begets 
the Right of Preſcription, nothing being done by 
Time, although every Thing 1s done in Time, 
but it is a Preſumption in Law, that a Poſſeſſion 
cannot continue ſo long quiet and not interrupt- 
ed, if it was againſt Right or injurious to an- 
other. 3 Salk. 278. A Preſcription cannot be an- 
nexed to any Thing but an Eſtate in Fee, which 
\ muſt be ſet forth; but it is always applied to in- 
corporeal Inheritances : One cannot make Title 
to Land by Preſcription ; but only to Rent or Pro- 
fit out of Land. 2 Mod. 318. 4 Rep. 31. A Per- 
fon may make Title by Preſcription, to an Office, 
a Fair, Marker, Toll, Way, Water, Rent, Com- 
mon, Park, Warren, Franchiſe, Court-Leer, 
Waifs, Eftrays, Wreck, Sc. But nothing may 
be preſcribed, which cannot be raiſed by Grant at 
this Day, and a Preſcription muſt not be laid in an 
Uncertainty ; no Perſon can preſcribe againſt an 
Act of Parliament, or againſt the King, where 
he hath a certain Eſtate and Intereſt againſt the 
Publick Good, Religion, &. Nor can one Pre- 
ſeription be pleaded againſt another, unleſs the 
Firſt is anſwered or traverſed; or where one may 
ſtand with the other. Lutw. 381. Raym. 232. 
2 Roll. Abr. 264. 2 Inſt. 167. 7 Rep. 28. Cro. Car. 
432. 1 Bulſtr. 115. 2 Lill. 346. Tenants in Fee- 
 fimple are to preſcribe in their own Name; and 
Tenants for Life, or Years, Sc. though they may 
not preſcribe in their own Names, yer they may | 
in the Name of him who hath Fee: And where 
a Perſon would have a Thing that lies in Grant 
by Preſcription, he muſt preſcribe in himſelf, and 
his Anceſtors, whoſe Heir he is by Deſcent; not 


| 


. 


þ 
| 


the Que Eſtate is but a Conveyance to the Thing 
claimed by Preſcription) for he cannot have theit 
Eſtate that lies in Grant, without Deed; which 
ought to be ſhewed to the Court. 1 Inf. 113. 
Wood's Inſt. 291. A Copyholder, by Reaſon of 
che Baſeneſs of his Tenure, cannot lay a Preſcriy- 
tion in himſelf and his Anceſtors; but he may 


preſcribe in the Name of the Lord of the Manor, | 


that the Lord and his Anceſtors have had Com- 


mon, &c. for themſelves and Tenants, Sc. And 
this ſerves where Perſons cannot preſ. ribe in their | 


own Name, or of any certain Perſon ; Pariſhio- 
ners cannot generally preſcribe, but they may k al- 
ledge a Cuſtom ; and Inhabitants may preſcribe in 
a Matter of Eaſement, Way to a Church, Bury- 
ing: place, &*c. 2 Saund. 325. 1 Lev. 253. Cro. E- 
liz, 441. Cro. Car. 419. 2 Roll. 290. To lay a 
Preſcription for Common, a Man mult ſhew, that 
he and his Anceſtors; or all thoſe whoſe Eſtate 
he hath, have Time out of Mind of Man had 
and uſed to have Common of Fafture in ſuch a 


Place, being the Land of another, c. And as a | 


Preſcription is a Title or Claim of a real Intereſt 
of Profit in the Land of another Perſon, it niuſt 
be pleaded according to certain Rules; and they 
are not like Cuſtoms or improper Preſcriptions, 
that are by Way of Diſcharge, or for Eaſements, 
or for Matters of perſonal Exemption or Privi- 
lege. Wood's Inft. 298, 299. A Preſcription may be 
laid in ſeveral Perſons, where it tends only to 
Matters of Eaſement or Diſcharge ; though not 
where it goes to Matter of Intereſt or Profit in 
alieno ſolo, for that is a Title, and the Title of 
one doth not concern the other; therefore ſeve- 
ral Men having ſeveral Eſtates, cannot join in 
making a Preſcription. 1 Mod. 74. 4 Med. 250, 
The Word Eaſement is a-Genus to ſeveral Species, 
of Liberties, which one may have in the Soil of 
another, without claiming any Intereſt in the 
Land it ſelf; but where the Thing was ſet forth 
in a Preſcription to catch Fiſh in the Water of an- 
other Man, Ec. and no Inftance could be given 
of a Preſcription for ſuch a Liberty by the Word 
Eaſement, a Rule was made to ſet the Preſcription 
right, and to try the Merits. 4 Aod. 362. In 
Treſpaſs for Breaking the Plaintiff's Cloſe, the 
Defendant preſcribed, that the Inhabitants of ſuch 
a Place, Time out of Mind, had uſed ro dance 


there, at all Times of rhe Year, for their Re- | 


creation, and ſo juſtified ; and Iſſue being taken 
upon this Preſcription, the Defendant had a Ver- 
dict; it was objected againſt ir, that a Preſcrihtion 
to dance in the Frechold of another, and ſpoil 
his Graſs, was ill, eſpecially as laid in the De- 
fendant's Plea, viz. At all Times of the Year, 
and not at ſeaſonable Times, and for all the In- 
habitants; who, though they may preſcribe in 
Eaſements which are neceſſary, as a Way to a 
Church, @c. they cannot in Eaſements for Plea- 
ſure only: Bur adjudg'd, that the Preſcription is 
good, Iſſue being taken upon it, and found for 
the Defendant; although it might have been ill 
on a Demurrer. 1 Lev. 176. 2 Nelſ. 1280. A 
Cuſtom that the Farmers of ſuch a Farm have al- 


ways found Ale, &c. to ſuch a Value at Peram-| 
bulations, was held naught; becauſe ic is no 
more than a Preſcription in Occupiers, which is | 


not good in Matter to charge the Land. 2 Lev, 


164. Preſcription by the Inhabitants of a Pariſh 


to dig Gravel in ſuch a Pit, which was the Soil 
of W. R. it was doubted whether this was good, 
or not, though it was to repair the Highway ; 


in himſelf and thoſe whoſe Eſtate, Sc. (unleſs 
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bur the Inhabitants may preſcribe for a Way, and 
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by Conſequence for neceſſary Materials to repair 
it. 2 Lat w. 1346. A Defendant pleaded, that 
within ſuch à Pariſh, all Occupiers of a certain 
Cloſe babent, & babere conſueverunt, a Way lead- 
ing over the Plaintiff's Cloſe, to the Defendant's 
Houſe ; this was held to be ill, for tis not like a 
Preſcription to a Way to the Church or Market, 
which are neceſſary, & pro bono publico. 2 Ventr. 
186. Where a Man preſcribes for a Way to ſuch 
a Cloſe, he muſt ſhew what Intereſt he hath in 


ſuch a Field; becauſe that may be a common 
Field by Intendment. Latch. 160. The Plaintiff 
declared, that the Occupicrs of the adjoining 
Ficld have,, Time out of Mind, repaired tho 
| Fences, which being out of Repair, his the Plain- 
titf's Beaſts eſcaped out of his own Ground and 
fell into a Pit; it is good, without ſhewing any 
Eſtate in the Occupiers, but it had not been fo 
if the Defendant had preſcribed. 1 Ventt. 264. 
Preſcription, c. to take Underwood growing on 
the Lands of another, to make the Hedges there, 
is not good. 1 Leon. 313. A Man may claim a 
Fold-courſe, and exclude the Owner of the Soil 
by Preſcription. 1 Saznd. 353. But a Diverſity has 
been taken where a Preſcription takes away the 
whole Intereſt of the Owner of the Land; and 
where a particular Profit is reſtrained: In one 


| Caſe it is good, and in the other it is void. 1 


Leon. 11. If a Perſon preſcribes for Common Ap- 
purtenant, tis ill, unleſs it be for Cattle Levant 
and Couchant, c. And the-Reaſon is, becauſe by 
ſuch a Preſcription the Party claims only ſome 
Part of the Paſture, and the __ is aſcer- 
tained by the Leyancy and Couchancy, the Reſt 
being left for the Owner of the Soil; and there- 
fore if he who thus preſcribes, ſhould put in more 
Cattle than are Levant and Couchant on his Te- 
nement, he is a Treſpaſſer. Ney 145. 2 Saund. 
324. Preſcription to have Common for a Cow and 
a Half, has been held good; and it ſhall be 
intended that two Men had but one Cow origi- 
nally. Sid. 226. In a Preſcription to have Com- 
mon, the Jury found it to be Paying every Year 
a Penny : Here the Preſcription is intire, where 
the Payment of one Penny is Parcel; which 
ought to be intirely alledged in the Preſcription 
in the Plea, or it will not be good. Cro. Eliz. 563, 
564. But where the Payment is collateral from 
the Preſcription, a Preſcription ms Sf good with- 
out alledging it. Cr. Eliz. 405. Upon the Plead- 
ings in a Cauſe, it was a Queſtion, whether a 
Toll, independent of Markets and Fairs, might 
be claim'd by Preſcription, without ſhewing that 
the Subje& hath ſome Benefit; and ſome Argu- 
ments were brought for it, from an Authority in 
Dyer 352. Though by Holt Ch. Juſt. this Preſcrip- 
tion cannot be good, becauſe there was no Re- 
compence for it; and every Preſcription to charge 
the Subject with a Duty, muſt import ſome Be- 


nefit to him who pays it; or elſe ſome Reaſon. 


muſt be ſhewed why the Duty is claimed. 4 Med. 
319. A Court. Leet is derived out of the Hun- 
dred; and if a Man claims a Title to the Leet, 


| he may preſcribe that he and his Anceſtors, and 


all thoſe whoſe Eſtate he hath in the Hundred, 
Time out of Mind had a Leet. 1 Inf. 125. If a 
Court held by Preſcription is granted and confirm- 
ed by the King's Letters Patent ; this doth not 
deſtroy the Preſcription, but tis ſaid the Court 
may be held by Preſcription as before. 2 Rull. Abr. 
271. And a Grant may enure as a Confirmation 


| of a Preſcription; and the Preſcription continue un- 
4 


the Cloſe : Aliter if he preſcribes for a Way to| pe 


altered by a new Charter, c. where the Char- 
ter is not contrary to the Preſcription. Moor $18, 
830. But in ſome Caſes it is intended, that a 
Preſcription ſhall begin by Grant; and as to Pre- 
4 in general, the Law ſuppoſes a Deſcenr 
or Purchaſe originally. Cro. Eliz, Jog. 1 Inſt. 113. 
Every Preſcription is taken ſtrifly.: And a Man 


ought not to preſcribe to that which the Law of 


common Right gives. 3 Leon. 13. Noy 20. A Pre- 
ſeription muſt have a lawful Commencement, and 
aceable Poſſeſſion and Time are inſeparably 
incident to it. 1 Iuſt. 113. Though a Title gain'd 
by Cuſtom or Pali, will not be loft by In- 
terruption of the Poſſeſſion for ten or twenty 


Years; but it may be loſt by Interruption in the 
Right. 1 Inft. 114. 2 luſt. 653. Preſcriptions for | 


repairing Highways. Sec Highways. - 
Pzeſcriptions againſt Actions and Statutes, 

The 7 Hen. 8. ordains, that four Years bein 

paſt after the Offence committed, provided a- 


inſt by this Statute, no Suit can be commenced, |. 


y 31 Eliz. c. 5. all Actions, Sc. brought upon 
Statutes, the Penalty whereof belongs to the 
King, ſhall be brought within two Years after the 
Offence done, or ſhall be void. And the Star. 
23 Eliz. c. 1. enaQts, that Offences compriſed in 
that Statute, &c. are inquirable and determina- 
ble before Juſtices of Peace and Aſſiſe, within 3 
Year and a Day after the Offence, Sc. So that 
whoſoeyer offendeth againſt any of theſe Statutes 
and eſcapes unqueſtion d for four Years, Two, or 
One Year, may 
Actions and Puniſhments ordained by thoſe Sta- 
tutes: And there are other Statutes which have 
the like Appointments or Limitations of Time, 


whence may ariſe the like Preſcription and Bar. 


4 mo. 84. 2 ** 6 Jy * Ack ion. 
Preſcription by the Eccleſtaftical Law, as 
"= es ; Sc. See Modus 23 8 0 
zeſentation, (Præſentatio) Is properly the A 

of a Patron, offering his Clerk — Is Biſhop * 
the Dioceſe, to be inſtituted in a Church or Be- 
nefice of his Gift, which is void. 2 Lil. Aly. 351. 
Antiently the Preſentation to all Churches was ſaid 


of | to be in the Biſhop of common Right, till ſince 


it has been indulg'd to the Laity, to inc 
des to build af endow Cone, and e 


the Patron negletts to preſent to the Church, then 
this Right returns to the Biſhop by Lapſe, Sc. 
eſent to a Be-| 


1 Nelſ. Abr. An Alien born can't 
nefice in his own Right; for if he purchaſe an 
Advowſon, and the Church becomes void, the 
King ſhall preſent after Office found that the Pa- 
tron is an Alien. 2 Nelſ. 1290. And by Statute 
no Alien ſhall purchaſe a Benefice in this Realm; 
nor occupy the ſame, without the King's Li- 


cence, on Pain of a Præmunire. 7 R. 3. c. 12, | 


Papi are diſabled to preſent to Benefices, and 
the Univerſitics are to preſent, & . But a Popiſh 
Recuſant may grant away his Patronage to an- 
other, who may make Preſentation, where there 
is no Fraud. Stat. 3 Fac. 1. 1 W.& M. 1 Fon. 
19. All Perſons that have Ability to purchaſe 


or grant, have likewiſe Ability to preſent to va- 


cant Benefices: But a Dean and Chapter cannot 
preſent the Dean; nor may a Clergyman who is 
atron preſent himſelf, though he may pray to be 
admitted by the Ordinary, and the Admiſſion 
ſhall be good. An Infant may preſent of what- 
ſoever Age, becauſe 
to do it in Right of the Heir; a Guardian in 
Socage cannot preſent to a Church, by the Law 
he being not to meddle with any Thing bur for 
what 
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uardians have not Power ! 
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what he may account, which he cannot do for 
4 Preſentation, by Reaſon he is to take nothing 
for it: If a Feme Covert hath Title to preſent, the 
Preſentation ought to be in the Name of both 
Husband and Wife, and not be by her alone; or 
he may preſent in his own Name during the Co- 
verture : Coparceners are bur as one Patron, and 
ought to agree in the Preſentation of one Perſon ; 
if they can't agree, the Eldeſt ſhall preſent firſt 
alone, and the Biſhop is obliged to admit her 
Clerk, and afterwards the others in their Order 
ſhall prefer their Clerks; Fointenants and Tenants 
in. Common muſt regularly join in Preſentation, 
and if either preſent alone, the Biſhop may refuſe 
his Clerk, as he may alſo the Clerk preſented by 
the major Part of them; but if there are two 
Sintenants of the next Avoidance, one of them 
may preſent the other, and two Jointenants may 


| preſent a Third, but not a Stranger: The next 


Preſentation was granted to four Perſons, & eorum 
cuil. bet conjunttim & diviſim, &c. And the Church 
becoming void, one of the Grantces alone pre- 
ſented one of the others; and it was adjudg'd, 
that this Preſentation by one was good: When an 
aggregate Corporation preſents, it muſt be under 
their common Scal, and by the true Name of 
thoir Corporation: The King — preſent by Let- 
ters Patent under the Great Seal, and by theſe 
Words, viz. Damus & concedimus ; for this a- 
mounts to a Warrant for the Biſhop to admit the 
Clerk; it is ſaid the King may preſent by Word, 
or in Writing under any Seal, who cannot do 
any other legal A& bur by Matter of Record ; 
and in the Opinion of ſome, the King may pre- 


nary, to inſtitute and indu& ſuch a One his 
Clerk to the Living; but the moſt ſecure Way 
is to have a Preſentation under the Great Seal : 
If a Rector is made Biſhop, the King ſhall pre- 
ſent to the ReQory, unleſs he grant to the Bi- 
ſhop before he is conſecrated, a Diſpenſation to 
hold it with his Bifhoprick ; and if an Incumbent 
of a Church is made a Biſhop, and the King 
preſents or grants that he ſhall hold the Church 
in Commendam, Which is quaſs a Preſentation, a 
f the next Avoidance. or Preſentation 


Grantee © 
bath loſt it, the King having the next Preſenta- 


tion: If the King do preſent to a Church by 
Lapſe, where he ought to preſent Pleno jure, and 
as Patron of the Church, ſuch a Preſentation is 
not good ; for the King is deceived in his Grant, 


cial to him, the Preſenting by Lapſe intitling only 


that Preſentation: The Lord Chancellor preſents to 
the King's Benefices under 20 J. a Year, Ec. 


2 Roll. Abr. 354» 3 Inſt. 156. 1 = 186. 2 Nel/. 
Abr. 1288, 1290. 2 Lill. 351. The King may 
repeal a Preſentation, before his Clerk is induct- 
ed; and this he may do by Granting the Preſen- 
tation to another, which without any farther Sig- 
nification of his Mind is a Revocation of the 
firſt Preſentation. Dyer 293, 360. A Patron may 
revoke his Preſentation before Inſtitution, but nor 
afcerwards, a Preſentation being no more than a 
Power given to the Ordinary to admit the Clerk; 
and if the Patron die before Induction, his Pre- 
ſentation is determined: But this is in the Cale 
of the King ; for in the Caſe of a common Per- 
ſon, if he dic after Inſtitution, and before In- 
duction, the Preſentation is not determined by his 
Death. Latch, 191. Dyer 348. If two Patrons 
preſent their yy to a Church, the Biſhop 1s to 
determine who ſhall be admitted by a J Patro- 


n 


the Court of Audience of the Archbiſhop, and 


ſent to a Church by his Letter ſent to the Ordi- 


by Miſtaking his Title, which may be prejudi- | g 


natus, &c. And two Patrons pretending 4 Title 
to preſent, one of them preſented V. R. but the 
Biſhop refuſed Inſtitution; whereupon he ſited in 
had an Inhibition to that Biſhop, and upon that 
Suit he obtained an Inſtirution by the areir | 
biſhop, on which he was inducted; afterwards 
the iſhop; who was inhibited, granted Inſtitu- 
tion upon the Preſentation of the other Patron, 
and his Clerk was likewiſe inducted; ard there- 
upon W. R. who bad been inſtituted and induct- 
ed before, on a Motion procured a Prohibition, 
becauſe by the firtt Induction the Incumbency 
was determined: So that guodd the Incumbence, 
the Prohibition was granted ; but not as to the- 
Contempt of the Ordinary after he had been in- 
hibited. Afoor 499. The Father was incumbent, 
and after his Death the Patron preſented his Son, 
who was retuſed by the Biſhop, becauſe by the 
Canon Law Filius non poteſt ſuccedere patri in eadem 
Eccleſia, and the Patron preſeuted another Perſon; 
then the Son, who was firſt preſented, obtained a 
Diſpenſation non oh ſtante the Canon; but the Or- 
dinary admitted the ſecond Preſentee, who was 
alſo inſtituted and induted ; thereupon the Son] 
ſued him and the Biſhop in the Spiritual Court, 
bur a Prohibition was granted. Latch. 191: A 
Clerk may be refuſed by the Biſhop, if the Pa- 
tron is excommunicate; or if the Clerk is not 
Perfona Idonea, which includes Ability of Learn- 
ing, and Honeſty in Converſation, &. Bur in a | 
Quare Impedit brought againſt the Biſhop for Re- 
fuſal of a Clerk, he muſt ſhew the Cauſe of his 
Refuſal ſpecially and directly; and becaufe the 
Clerk is of ill Life, or a Schiſmatick in general, 
is not ſufficient, without ſhewing what Crimes, 
or Sort of Schiſm he has been guilty of: And 
the Temporal Court then will judge whether the 
Cauſe be juſt or not; and if the Party denies the 
ſame, the Court may write to the Metropolitan 
to examine the Matter, and certify it; and tho 
the Matter be of a Spiritual Nature, it ſhall be | 
tried by a Jury : For whether the Cauſe be Tem- | 
poral or Spiritual, the Examination of the Bi- | 
ſhop concludes not the Clerk; he is Judge of the 
Ability, bur not the ultimate Judge : But in Caſe 
of Refuſal for Inſufficiency in Learning, it hath | 
been adjudg'd, that the Ordinary is not account- 
able to any Temporal judge; and that in Lite- 
ratura minus ſufficiens, &c. is a good Plea, with- 
out ſetting forth the Kind of Learning, or De- 
rees of it. 5 * 58. 2 Inſt. 631. 3 Lev. 311. 
Show. 88. Wood's Inſt. 32,33. That the Preſentee | 
has a Benefice already, 1s no good Cauſe of Re- | 
fuſal, Sc. 1 Roll. Abr. 355. If the Biſhop re- 
fuſes to admit the Clerk preſented, he mutt give | 
Notice of his Refuſal, with the Cauſe of it}. 
forthwith; and on ſuch Notice the Patron muſt } 
preſent another Clerk, within Six Months from the 
Avoidance, if he thinks the Exception againſ | 
his firſt Clerk contains ſufficient Cauſes of Refu- 
ſal; but if not, he may bring his Ozare Impedit | 
againſt the Biſhop. 2 Noll. Abr. 364. And where | 
a Church becomes void by Deprivation by the 
Canon Law, or Refignation, the Patron muſt 
have Notice from the Ordinary, to preſent an- | 
other Perſon : But if the Church becomes void |. 
by the Act of God, as Death of the Incumbent ; 
or by Creation, or Ceſſion, Sc. the Patron is | 
bound to rake Notice himſelf of the Avoidance, 
and to preſent, &c. Wood's Inft. 154. If a Defen-| 
danr, or any Stranger, preſents a Clerk pending a 
Quare Impedit, and afterwards the Plaintiff ob- 
E eee tains 
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tains a Verdict and Judgment, he cannot by Vir- 
tue of that Judgment remove him who was thus 
preſented; but he is to bring a Scire facias againſt 
him, to ſhew Cauſe Quare Executionem non habet; 
and then if it be found that he had no Title, he 
ſhall be amoved: Now the Way to prevent fach 
a Preſentation, is to take out a Ne admittas to the 
Biſhop ; and then the Writ Quare Incumbravit hes, 
by Virtue whereof the Incumbent ſhall be amo- 
ved, and put to his Qgare Impedit, let his Title 
be what it will; but it a Ne admittas be not ta- 
ken out, and another Incumbent ſhould come in 
by good Title pendente lite, he ſhall hold it. Sid. 
93. 2 Cro. 93. A Man muſt ſet forth a Preſenta- 
tion in himſelf, or thoſe under whom he claims, 
in a Quare Impedit; and it ought to be alledged 
in him that hath the Inheritance: And when S1x 
Months paſs hanging the Writ, Sc. by the Di- 
ſturbance of any one, ſo that the _ _ a 
Right to preſent by Lapſe, Damages ſha re- 
covered 3 . Value of the Church, if 


preſented the Defendant ; Iſſue was taken upon Non 
conceſſt, and the Jury found, that the Patron grant- 
ed the Preſentation to B. B. during his Life, and 
that he died before the Church became void; 
adjudg'd, that this was not an abſolute Grant of 
the next Preſentation, but reſtrain'd during the 
Life of the Grantee, wherefore it ſhall not go to 
the Executor, unleſs the Church become void in 
the Life - time of the Teſtator. Cro. Car. 363. A 
Tenant in Tail of an Ad vowſon, and his Son and 
Heir joined in a Grant of the next Preſentation, 
the Tenant in Tail died ; this Grant was held 
void as to the Son and Heir, becauſe he had no- 
thing in the Adyowſon at the Time that he join- 
ed with his Father in the Grant. Hob. 45. By 
Laft Will and Teſtament, the Right of Preſenting 
to the next Avoidance, may be deviſed to any 
Perſon; and by the Deed the next Avoidance 
of a Church may be granted, where the Church 
is then full; alſo whilſt a Church is void, the 
next Ayoidance that ſhall happen, or the Inheri- 


the Perſon loſe his Preſentation ; and if he reco-tance of the Adyowſon may be granted away, 
vers his Preſentation within the Six Months, Da- and by Deed or Grant, the Right of Preſenting 
mages to Half a Year's Value, Sc. 2 Inft. 362. | will paſs: But the void Turn it ſelf is not grant- 
Vaugh. 7, 57. Cro. Eliz. 518. 13 Ed. 1. c. 5. Where able by any common Perſon, though it may- be 
a Perſon gets the Fee to his Preſentation, which 1s | granted by the King, and be good ; for thar it is 
his Title, he muſt in his Declaration — the | a meer Spiritual Thing annex d to the Perſon of 
Preſentation to be Tempore pacis, or it may be in- the Patron, and during the Time of the Vaca- 
tended to be Tempore belli, and then tis no Title ;| tion tis a Thing in Right and in Action, the 
but where the bare Preſentation is not his Title, | Fruit and Execution of the Adyowſon, not the 
but only in Purſuance of a former Right, in| Advowſon it ſelf. 2 Cro. 371. Clergym. Law 154. 
ſuch Caſe he may alledge it generally: As for As a void Turn is not grantable ; ſo if Two have 
Inſtance ; where he declares that A. B. was ſeiſed| a Grant made to them of a next Avoidance, and 
of the Manor of D. as of Fee, to which an Ad- after the Church is void, one doth releaſe all his 
vowſon was appendant, and that being ſo ſeiſed| Right and Title which he had in the Advowſon 
he preſented W. R. and afterwards granted the | and Preſentation to his Companion, who preſents to 
next Avoidance to the Plaintiff ; this is good, for the Church, this Preſentation is void ; becauſe af- 
here the Plaintiff ſhews a precedent Right, and | ter the Avoidance, the Intereſt was attached in 
doth not make the Preſentation it ſelf his Title. | both, and both had a Power to preſent, which 
1 Mod. 130. 2 Mod. 183. 3 Salk. 280. If a Church could no more be releaſed by. one to the other, | 
becomes void in the Life-time of a Biſhop, he| than it could be granted in that Manner, being 
cannot deviſe the next Preſentation; but if the] but a Right, and not a Chattel in Poſleflion : 
Biſhop, or any Incumbent of a Church, hath the | But a Releaſe in this Caſe may be good, if it be | 
Advowlſon in Fee, and then either of them devi- | made before the Church is void, and the Party 
ſeth, that upon the next Avoidance his Executor | ro whom made may preſent, Sc. 1 And, 223. 3 
ſhall preſent ; this is good, though _ deviſe the | Cro. 173- Moor 467. If a Preſentation it ſelf bears | 
Inheritance to another. Dyer 285, When à Bi-| Date whilſt the Church is full of another Clerk, | 
ſhop hath a Preſentation in Right of his Biſhop-] it is void: And where Two or more have a Title 
rick, and dies, his Executor, nor Heir, ſhall not to preſent b Turns, one of them preſents, and his 
{ have the void Turn; but the King in whoſe Clerk is admitted, inſtituted and inducted, and 
Hands are the Temporalities, and he hath a ſ is afterwards deprived for ſome Crime; he ſhall þ 
Right to preſent upon an Avoidance after the Sei. not preſent again, but that Preſentation ſhall ſerve 
zure, and upon the Death of the Biſhop: 'Tho' | his Turn: Though where the Admiſſion and In- 
where an Incumbent was ſeiſed of the Advowſon | ſtitution of his Clerk is void, there the Turn | 
in Fee, and died, upon a Queſtion who ſhould| ſhall not be ſery'd, as if after Induction he ne- 
preſent either his Heir or Executor, the Advow-| gleQs to read the thirty-nine Articles, Ec. his 
ſon not deſcending. to the Heir till after the] Inftitution is void by the Stat. 13 Eliz. and the 
th of his Anceſtor, and immediately upon | Patron may preſent again. F. N. B. 33. 5 Rep. 102. 
his Death the Church was void, and therefore] The Right of Preſenting to a Church, tis ſaid, 
that Avoidance was veſted in the Executor; it] may paſs from one ſeiſed of the ſame, by the 
was adjudg'd, that the Heir ſhall preſent, becauſe ] Patron's Acknowledging of a Statute, c. which 
the Deſcent to him, and the Avoidance to the] being extended, if the Church doth become'void, | 
Executor, happened at one and the ſame Inftant, | during the Conuſee's Eftate, the Conuſee may 
and where two Titles concur in an Inſtant, the] preſent. Owen 49. A Preſentation doth not carry 
elder Title ſhall be preferred. 3 Lev. 47. A] with it the Formality of a Deed; but is in the 
Grant was made of the next Preſentation to a | Nature of a Letter Aiſhve, by which the Clerk 
Church, the Grantee died, and then the Church | is offered to the Biſhop; and it paſſeth no Inte- 
became void; and it was held, that the Execu-|reft, as a Grant doth, being no more than a Re- 
tor of the Grantce ſhall have the Preſentation as | commendation of a Clerk to the Ordinary to be 
a Chattel. Glanvil, lib. 6. c. 7. 2 Nel. Abr. 1286. | admitted. Young Clergym. Lawyer 17, 18. But] 
Bur in Ware Inpedit, the Defendant pleaded, | where a Plaintitf declared upon à Grant of the 
that the Patron granted the next Preſentation to | next Preſentation, and on Oyer of the Deed it ap- 
B. B. who died, and made his Executor, who pearcd to be only a Letter written by the Patron 
to 
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cuicunque in hac parte ſufficientem Authoritatem ba- 


| Right of Patronage, 


_—— 


or otherwiſe howſoever, and to do and perform all and 


| this preſent Grant bad not been made. In Wit 


| Right of Preſentation may be forfeited in ſeve· 


1 Ozutlazury ; and though the Outlawry be reverſed, 
where the Advowſon is forfeited by the Outlaw- 


{ ored to it. 
| from the Crown, Right of Preſentation may be 
{ forfeited ; though the Inheritance in this Caſe is 
{ not forfeited, only the King ſhall have the Pre- 


| hath paid a Fine for his Contempt. By Aliena- 


| of the 1 


then the Preſentation is forfeited as a Chattel, and 
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to the Father of the Plaintiff, that be had given 
his Son the next Preſentation ; adjudg'd, that it 
would not paſs by ſuch Letter, without a formal 


Deed. Owen 47. 
Form of a Preſentation to a Benefice. 
Euerendo in Chrifto Patri & Domino Domino B. 


Permiſſione Divina Epiſcopo S. &c. ejus vel in 
Abſentia Vicario ſuo in Spiritualibus Generali, aut alii 


| 


benti : Prenobilis A. B. Baro de, &c. verus & indu- 
bitatus Patronus ReForic Eccleſiæ Parochialis de, Ec. 
Salutem, in Domino Sempiternam. Ad Eccleſiam Pa- 
rochialem de, &c. prædict. veſtre Dicceſeos modo per mor- 
tem naturalem C. D. ultimi Incumbentis ibidem vacan- 
tem, & ad meam Præſentationem pleno jure ſpectan- 
tem, dilectum mibi in Chrifto E. F. Clericum, Artium 
Magi ; Paternitati veftre Præſento, humiliter 
ſupplicans ut prefatum E. F. ad dictam Eccleſiam ad- 
mittere, ipſumq; in Rectoriam ejuſdem Eccleſiæ Inſtitui 
£9 Induci facere, cum ſuis juribus & pertinentiis U- 
nirerſis cateraq; omnia & ſingula peragere & adim- 
plere in bac parte, que ad veſtrum munus yg 
| pertinere vi tur, dignemini cum favore. In cujus 
tei Teſtimonium, his Præſentibus ſigillum meum ap- 
poſui, dat Die, &. Anno Regni, &c. Annog; Dom. 
1727. 


A Grant of the next Preſentation to a Church. 


O all to whom theſe Preſents ſha come, A. B. 
of, &c. Eſq; the True and undoubted Patron 
or Pariſb · Church of D. in the County 
&c. ſendeth greeting. Know ye, that 
the ſaid A. B. for divers good Cauſes and Conſiderations 
bim thereunto moving, hath given, granted and con- 
ed, and by theſe Preſents, doth for him and bis 

irs; give, grant and confirm unte C. D. of, &c. 
his Executors, Adminiſtrators and Aſſigns, the Firſt 
and next Advowſon, Preſentation, free Diſpoſition and 
5 and to the Parſonage, Rectory, 

or Pariſþ-Church of D. aforeſaid, with all its Appur- 
tenances, with full Power and Authority to and for the 
Jad C. D. bis Executors, Adminiſtrators and Aſſigns, 
to preſent a Learned and fit Perſon to the ſaid Par: 
ſonage, Rectory, or Pariſb- Church, with all its Rights 
and Appurtenances, Wwhenſoever the ſame ſhall firſt and 
next happen to become void, by the Death, Reſignation, 
Ceſſion, or Deprivation of E. F. the preſent Incumbent, 


and Dioceſe 


every other Act and Aﬀs, Thing and Things wohatſo- 
ever, in order to the ſame, in as full and ample Man- 
ner, to all Intents and Purpoſes, as the ſaid A. B. 
or his Heirs might, or hereafter could have done, if 


neſs, Ec. 


ral Caſes : As by Attainder of the Patron, or by 


ry, and the Church becomes void after, the Pre- 
ſentation is veſted in the Crown; but if at the 
Time of the Outlawrygthe Church was void, 


upon Reverſing the ſame, the Party ſhall be re- 
By. Appropriation without Licence 


feiture of the Grantee in the Life-time of the 


tion in Fee of the Adyowſon, 
Life of the next Avoidance, a Preſentation is for- 
feited; and after ſach Alienation the Grantor 
may preſent, but then he muſt enter for the For- 


Incumbent, to determine his Eſtate before the 
Preſentation veſts in him on the Incumbent's 
Death. And by Siminy it may be likewiſe for- 
feired and loſt, where any Perſon for Money, 
Sec. ſhall preſem any one to a Benefice. Moor 269. 
Plowd. 499. 2 Roll. Abr. 352. Stat. 31 Eliz. Sec 


Advocuſon, Patron, pms 4 Oc. 
Pꝛeſentee, The Clerk preſented to a Church by | 


Preſentee, that is he whom the King preſents to a 
Benefice. 13 R. 2. c. 1. 
Pzeſentia, Preſents, ſo call'd, becauſe they 


which are Gifts fent to the Perſon. Matt. Pari/. 
Anno 1170. 

Pzeſentment, Is a meer Denunciation of Ju- 
rors, or ſome cers, as a Juſtice of Peace, 
Conſtable, c. (without any Information) of an 
Otfence inquirable in the Court whereunto it is 
preſented. Lamb. Eiven. lib. 4. cap. . Or Preſent- 
ment is an Information made by the Jary in a 
Court, before a Judge who hath Authority ro 

uniſh any Offence done contrary to the Law: 
t is that which a Grand Jury finds and preſents 
to the Court, without any Bill or Indictment de- 
livered; and it is afterwards reduced into the 
Form of an Indi&ment. 2 Inſt. 739. The Preſent- 
ment is drawn up in Engliſh by the Jury, in a 
ſhort Note, for Inſtructions to draw the IndiQ- 
ment by; and differs from an Indict ment, in that 
an Indictment is drawn up at large in Latin, and 
brought ingroſſed to- the Grand Jury to find. 
2 Lill. Abr. 353. There are Preſentments of Juſ- 
tices of Peace in their Seſſions, of Offences a- 

inſt Statutes, in order to their Puniſhment in 
uperior Courts; and Preſentments taken before 
Commiſſioners of Sewers, Sc. But a Preſentment 
of Commiſſioners of Sewers was quaſhed, becauſe 
it did not appear in the Preſentment by what Au- 
thority the Commiſſioners did fit who took the 
Preſentment, or that any of them were of the Quo- 
rum, as directed by Statute. H. 1649. And 
Preſentments are made in Courts-Leet and Courts- 
Baron, before the Stewards thereof; and in the 
latter of Surrenders, Grants, &c. Alſo by Con- 
ſtables, Church-wardens, Surveyors of the High- 
ways, c. of Things belonging to their Offices. 
Pꝛeſident, (Preſes) Is uſed for the King's 
Lieutenant in any Province, as Preſident of 
Wales, Sc. 2 | 14) V6 | | 
\ + Pzefadent of the Council, Relates to the Func- 
tion of the Perſon, and is the Fourth great Offi- 
cer of State: He is as antient as the Reign of 
K. Fohn; and hath ſometimes been called Prin- 
cipalis Confiliarins, and other Times Capitalis Conſi- 
karius. The Office of Preſident of the Coun-il was 
ever granted by Letters Patents under the Great 
Seal durante lacito; and this Officer is to at- 
tend upon the King, to propoſe Bufineſs at the 
Council Table, and report to his Majeſty the 
Tranſactions there. 21 H. 8. c. 8. | 
| Pzeſident of the Meavers. There is Men- 
tion of a Preſident of Weavers of Kidderminſter- 
Stuffs. Stat. 22 & 23 Car, 2. c. 1. | 
Pꝛeſt. Is taken for a Duty paid by Sheriffs 
npon their Accounts in the Exchequer; or for 
Money left or remaining in their Hands, 2 & 3 | 


ſentation in Nature of a ! iſtreſs, till the Party 


the Patron: And our Statutes mention the King's | 


are given Preſenti* And they differ from Munera, | 


by a Grantee for 


Ed. 6. c. 4. 
Eeee 2 Dꝛeſt⸗ 


— — 


— 


2 


— aha 


- _ — 1 
— — — — _— —— — — 
OY 


© „„ ooo 


: — cw. a Re Ae er tee... . ˖—³ði Ä 


TT —— — 


6 
„ Is ſo term'd from the Fr. Preſt, Tenants, in Duty and Acknowledgment to him 
i. 6. Prompuns, ; for that it binds thoſe for their Liberty and Privilege of Fiſhing for 
that receive it to be ready nt all Times appointed, | Lampreys or Lamprids in the River Severn, Tayl. 
commonly meant of Soldiers. 18 H 6. c. 19] Hiſt. Gavelk. 112. „ 1 
17H. 7. 4 1. 3 H. 8. 6. 5. ; | Daieffs, In general Signification are any Mi- 
Pꝛeſtation⸗Monep, (Prefatio, a Performing or niſters of a Church ; but in our Law, this Word 
| Paying) Is a Sum of Money paid by Archdea- | is particularly uſed for Miniſters of the Church 
| cons, and other Clergymen, yearly to their Bi- of Rome. Prieſts ſaying Maſs ſhall forfeit ' 200 
| ſhop, pro exteriori Furiſdifione. Preftatio was Marks, by Stat. 23 Eliz. c. 1. And Perſons ap- 
antiently uſed for other Payments; and ſome- Eon a Romiſb Prieft, ſaying Maſs, ſhall 
times for Purveyance. —— Et quieti m a Præ- have 1001. from the Sheriff of the County, to 
ſtatione Awragii, Se. Chart. Hen. 7. . be paid within four Months after Conviction of 

; io) Signifies an Opi-| the Offence, c. And ſuch Priefts, &c. keeping 


um (Prefumpt 
il * - thr Thing ; and is of three Sorts: Schools, are liable to perpetua Impriſonment, | 


1. Violent P ion, which is many Times plena| 11 © 12 W. z. c. 4 See Feſnit. 
Probatio; 12 be found to be killed in a4 Pzimage, Is a Duty at the Water-ſide, due to 
Houſe, and a Man is obſery'd to come out of that | the Mafter and Mariners of a Ship ; to the Maſ- 
Houſe with a bloody Sword or Knife, no other | ter for the Uſe of his Cables and Ropes, to diſ- 
Perſon being at that Time in the Houſe; this is] charge the Goods of the Merchant, and to the 
a violent Preſumpt ion, that that Man was the Mur-| Mariners for Loading and Unloading of the Ship 
derer, and paſſerh for Proof. 2. Probable Pre-| or Veſſel in any Port or Haven; it is uſually 
ſumption, which is of ſome Weight, though it about 12 d. er Tun, or Six-pence per Pack or 
OT but a ſmall Effet. 3. Light Preſumption, | Bale, according to Cuſtom. Merch. Dict. ; 
Levis ſeu temeraria, which proveth not at all.] Pzimecerius, The Firſt of any Degree of 
1 Inf. 6. If all the Witneſſes to a Charter of | Men ; and the Nobility of England, were antient- 
Fac hat or other Deed be dead, then violent ly call'd Primecerios totius Anglic. Mon. Angl. Tom. 
Preſumption, which ſtands for a Proof, is conti-| 1. pag. 838. f 
nual and quiet Poſſeſſion: If a Defendant pleads umier Seifin, (Prima * The firſt Poſ- 
| Payment to a Bond, and it appears that the Debt | ſeſſion. It was a Branch of the King's Royal 
is of very long ſtanding by the Bond, and it hath | Prerogative, whereby he had the firſt Poſſeſſion | 
not been demanded, nor Intereſt paid for many | or Profits for a Year of all Lands and Tene- 
Years, it ſhall be preſumed that the Money is] ments holden of him in Capite, whereof his Te- 
paid, though the Plaintitf hath the Bond in his] nant died ſeiſed in Fee, his Heir being then at 
| Cuſtody : Alſo if a Rent be behind and in Ar-] full Age; and this the King antiently took, un- 
rear for twenty Years, and the Landlord gives a] til the Heir, if he were of Age, did his Homage, 
Receipt for the lat Year that is due, all the | and if under Age till he were ſo: Bur ſince the 
| Reft is preſumed to be paid, c. 1 Inf. 6, 373.| Taking away of the Tenure in Capite by Stature, | 
| Wood's Inft. 599. Where divers Houſes are let to all Charges of Primier Seiſin are of Conſequenee 
| a Man by one Leaſe, the Court will preſume that taken away alſo. Staundf. Prarog. 11. Stat. 12 
the Leſſce is in Poſſeſſion of them all, if he be | Car. 2. c. 24. . WO | 
in Poſſeſſion of any one of them, and the con-| Pꝛimier Serjeant, The King's firſt Serjeant 
trary doth not appear to the Court: And ſo in| at Law. . | | 
other Caſes, tho Preſumption is what may be| imo Beneficio, The firſt Benefice in the 
{| doubted of, yet it ſhall be aceounted Truth, if King's Gift, Sc. See 1 | | 
the contrary be not proved. 2. Lill. Abr. 354. But P2imogeniture, (Primogenitura) Is the Title of 
no Preſumptions ought to be admitted againſt the | an elder Brother, in Right of his Birth: The 
Preſumptions of Law; and a Wrong ſhall never be Reaſon of which is, Qui prior eft Tempore, Potion 
| preſamed. 1 Inſt. 232, 373 Preſumptions and Sufſ: | eft Fure. Co."Litt.” And according to Dodderiuge, 
| picions in Criminal Caſes are Cauſes of Arreſts, it was antiently ordained, that all Knights Fre 
| Epc. 2 Hawk. P. C. 16. | 8 ſhould come to the eldeſt Son by Succeſſion of 
| Preſumptio Was antiently taken for Intruſion, | Heritage, that he ſucceeding his Anceſtors in the 
| or the un awful Seifing of any Thing. Leg. H. 1. whole Inheritance might be the better inabled to 
} cap. 11. | 1 17 | _ __ [maintain"the Wars againft the King's Enemies, 
12 er. The pretended Prince of Wales is] and for Defence of the Realm: And that the 
attainted by Statute 13 W. 3. c. 3. And the Lord | Sage Tenure ſhould be partible among the Male 
| Treaſurer, c. out of the Money granted by | Children, to inable them to increaſe into many 
, 
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Parliament is impowered to give 100,000 1. Re- Families for the better Furtherance and Mainte- 
ward to any one that ſhall ſeixe the Pretender, | nance of Husbandry. Leg. Alfred. Dodd. Treat. No- 
when he ſnall Land or attempt to Land in Erg- | bil. 119,” N ; 
| fand, Sc. 1 Geo. Stat. 1. e | Pꝛince, (Princeps) Is ſometimes taken at large 
-Pzetenſed Right, (Jus Pratenſum) Is where one | for the King himſelf ; but more properly it is 

is in Poſſeſſion of Land, -and-anottier who is out [the King's eldeſt Son, who is called Prince « 
of Poſſeſſion claims and ſues for it; here the Wales. It is ſaid by ſome Writers, that the King's 
-pretenſed Right or Title'is ſaid to be in him who fo | eldeſt Son is Prince of Wiles by Nativity; but o- 

| claims and ſues for the ſaine. Blount. | thers ſay, the eldeſt son of our King is born 
:etium Depulchzi, Is applied to thoſe Goods | Duke of Cornwal, and afterwards he is created 
which accrue to the Church when a Corps is bu- | Prince of Wales, though from the Day of his 
| ried. Iriſp Can. Lib. 19. cap. 6. „„ Birch he is ſtiled Prince of Wales, a Title origi- 
Pzꝛidẽ⸗gavel, (From Prid, the laſt Sylla ble of nally given by King Edw. 1. And all his Titles 
| Lamprid, and Gavel, a Rent or Tribute) In the are, Prince of Wales, Duke if Cornwal, and Eil of 
Manor of Nodeley in the County of Glowcefter is a] Cheſter: Before Edw. 2. who was the firſt Prin e of | 
Rent paid to this Day to the Lord, by certain] Males, the eldeſt Son of the King was called 
Fa, + | | Lord 
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dies before attainted, or is acquitred by Verdict, 


| tries, and other Treſpaſſes; in theſe Caſes, there 


-, 


Lord Prince; but Prince was a Name of Dignity 
long before that Time in England. Staund. Prerog 
75- The Prince of Wales, beſides the Prineipa- 
lity: of Wales, Dutchy of Cornwall, &c. has a 
Revenue, ſettled upon him by Parliament; 
for by Statute, his late Majeſty was empowered 
to grant to his Royal Highneſs the Prince of Wales 
his Son, now King, an Annuity of 100,000 I. per 
Amum, payable out of the Poſt-Office and Ex- 
eiſe- Duties, c. 1 Geo. c. 22. ä 
Painceſs. The King was alſo enabled to grant 
to the Princeſs. of Wales the preſent Queen, an 
Annuity of 50,0001. 4 Year, after the Prince's 
Death, out of the aboveſaid Duties; and to 
ant to her Royal Highneſs Somerſet-bouſe Pa 
ace, c. Stat. Ibid. If | 
fly uſed in 


Pꝛincipal, {Principalium) Is varion 
our Law; as an Heir-Lome, the beſt Beaſt, beſt 
Bed, Table, Sc. which paſs ro the eldeſt Child, 
and are not ſubje& to Partition, are called Prin- 
cipals : And the chief Perſon in the Inns of Chan- 
cery is called 3 of the Honſe. 

- Paincipal and Acceſſaryv. The Principal is the 
Perſon, who actually commits any Crime; and 
the Acceſſary is he who is aſſiſting to him in the 
Doing thereof. 2 Lill. Abr. 355. In the higheſt 
' Offences, as in Treaſons, &#c. all are Principals ; 
and ſo in the loweſt, ſuch as Riots, Forcible En- 


are no Acceſſaries. 1 Inſt. 71. By the Common 
Law, if a Principal be pardoned before Judgment, 
or . hath his Clergy, the Acceflary may not be 
tried; bur if it be after Attainder, the Acceſſa- 
ry ſhall be arraigned: And where the Principal 


Sc. the Acceſſary ſhall be diſcharged : Alſo if 
the Principal appears not, though the Acceſſar 
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Paincipal Money On 
1 
|  Pzinting. By Statu 


London, and Chief 
have Power to reform unreaſonable Prices of 
| Books : Nine Copies of Books printed enter'd at 
Statloner - Hall, are to be delivered for the Uſe 
of -publick Libraries: Authors of Books already 


have the ſole Right of printing Books for rwen- 


may be put to Anſwer, he ſhall not be tried till 
the Principal is attainged, c. 4 Rep. 43. H. P. C. 
47. Dalt. 33 9. But this is altered by Stat. 1 Ann. 


9. See Acceſſary. 
7 cy Mortgages, Bonds, Ec. 
Vide Scrivener and = | 68 
te, the Printing, Selling 
or Buying popiſh or ſuperſtitious Books, c. is 
liable to Penalties and Forfeitures. 3 Fac. I. c. 5. 
None ſhall print heretical or ſeditious Pam- 
phlets, or tending to the Scandal of the Govern- 
ment, Ec. nor print any Books, unleſs entered 
in the Regiſter at Stationers-Hall and licenſed ; 
Books of 1 the Allowance of the Lord 
Chancellor, Chief Juſtice, &. Ot Divinity, by 
the Archbiſhop of Canterbury, &c. and Hiſtory, 
by a Secretary of State: Printers are to ſhew the 
ames of Authors, if required; the Number 
of Printing Preſſes is limited; and no Perſon 
ſhall print beyond Sea, or uſe Preſſes in Vaults, 
without Notice, c. And Meſſengers, by War- 
rant of Secretary of Stare, may ſearch for and 
ſeiſe ſeditious Books. 13 & 14 Car. 2. cap. 33. 
This particular Statute made for regulating 
Printing, was revived and continued by 4 & 5 
W. S M. &c. but is now expired. The Arch- 
biſhop of Canterbury, Lord Chancellor, Biſhop of 
f uſtices, . on Complaint, 


| 


inted, and the Copies not transferred, and Book- 
ellers, who have already purchaſed, are to 


are mention 


rity ſhall have the Cuſtody of the Body, G. 


gage ought to be firſt 


advances his Money before his Debtor is incum- 


the one before, the other behind the Maft, at his 


printed, ſhall have ſuch Right for fourteen Years : 
And when the Copies are transferred, after the 
End of fourteen Years, the Right of Printing, 
Sc. is to return to the Authors for the like 
Term: Other Perſons reprinting, or importing 
any Book printed, within thoſe Times, without 
Conſent, ſhall forfeit the Books to the Proprie- 
tor, and 1 d. for every Sheet in Poſſeſſion, the 
Book being entered in the Regiſter of the Sta- 
tioners Company. 8 Ann. cap. 19. There are cer- 
tain Stamp-Duties payable for Pamphlets and 
Books printed under ſuch and ſuch Sizes, for 
every Sheet, c. And Printers or Publiſhers 
are to put the Names thereto, under the Penal- 
ty of 201. &c. Stat. 10 Ann. Vide Libel. 
Pzioz, He who was firſt in Dignity next to 
the Abbot ; or the Chief of a Convent, c. And 
there was a Lord Prior of St. Fobn's of | Feruſalem. 
26 Hen. 8. c. 2. 
Pzio2s Aliens, (Piores Alieni) Were certain 
religious Men, born in France and Normandy, Go- 
vernors of religious Houſes erected for Outlandiſn 
Men here in England , but they were ſuppreſs'd 
by King Hen. 5. and afterwards their Livings 
were given to other Monaſteries and Houſes of 
Learning, and eſpecially towards the Erecting 
of thoſe two famous Colleges, called the King's 
Colleges, at Cambridge and Eaton. 2 Inſt. 584. 
Pziozs perpetual, And Datary and Removable, 
in the Statutes 9 R. 2. cap. 4. and 


1 Ed. 4. c. 1. 

Pꝛiozity, (Prioritat) Is an Antiquity of Tenure, 
in Compariſon of another leſs ancient. Old Nat. 
Br. 94. And we read that the Lord of the Prio- 


Cromp. Furiſd. 120. See Poſteriority. | 
Pꝛiozity of Debts and Duits. A Prior Suit 
depending may be pleaded in Abatement of « 
ſubſequent Action or Proſecution. A Prior Mort- 
paid off; and Debts firſt due 
ſhould be firſt ſatisfied ; for as the firft Creditor 


bered, it is but reaſonable he ſhould be paid his 
Debt before the Diſcharge of the ſubſequent In- 
cumbrances : But Debts farſt due muſt likewiſe 
be firſt proſecuted ; otherwiſe in ſome Caſes Pri- 
ority will not be allowed. Comp. Attorn. 120. There 
is no Priority of Time in ts; for the' 
Judgment firſt executed ſhall be firft paid. | 
Pziſage, (Priſagium) Is that Part and Share 
which belongs to the King, or Admiral, out of 
ſuch Merchandizes as are taken at Sca by way 
of lawful Priſe, which is uſually: a tenth Part. 
— -Priſagium eſt jus Priſas capiendi, &c. Stat. 
31 Eliz, c. 5, Priſage of Wines is a Duty or Cuſ- 
tom on Wines, payable at certain Ports, as 
Southampton, &c. where the King claims out of | 
every Ship or Veſlel laden with Wines, contain- 
ing twenty Tons or more, two Tons of Wine, 


Price, which is twenty Shillings for each Ton; 
but this varies according to the Cuſtoms of 
Places; and at Boſton every Bark laden with ten 
Tons of Wine, or above, pays Priſage : This 
Word is almoſt out of UG, 'bein 


now called, 
Butlerage, becauſe the King's 'chief Butler re- 
ceives it. 1 Hen. 8. cap. 5. 4 Inft. 30. Calthrop's 
Rep. 20. f | | 


Pile, (Captio, Preda, from the Fr. Prendere) 
Signifies a Prey or Booty taken from an Enemy 
in Time of War, &c. If Ships are laden with 
contraband Goods, both Ship and Goods may be | 


P 


ty-ene Ycars ; and Authors of Books not yet 


8 


| 


taken as Priſe; and Powder, r | 
an 
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and all other Inſtruments and Proviſions of Ar- 
mature for Sea or Land, bound for an Enemy 
from an neuter Nation, c. ſhall be taken as 
{ Priſe ; ſo alſo Money, Corn, Victuals, &c. in 
{ Time of Neceſſity. Lex Adercat. 178. Whether a 
Ship be Priſe or not, ſhall be tried in the Admi- 
ralry, and no Prohibition ſhall be granted: And 
if a Suit be commenced between the Captor of 
{ a Priſe, and a Claimant, and a Decree is obtain- 
ed either for or againſt the Claimer ; on giving 
Security, ſuch Sentence or Decree ſhall be put 
in Execution, notwithſtanding any Appeal, ©. 
1 Sid. 320. 2 Keb. 158. During the late War 
{ with France, all Veſſels with their Ladings, taken 
| as Priſe, were to be brought into ſome Port, and 
put into the Poſſeſſion of the Commiſhoners of 
Pries, and after adjudged Priſe, to be ſold by 
the ſaid Commiſſioners, and the Product diſtri- 
buted amongſt the Captors, & . But where Veſ- 
ſels were 2, i in Ports or Havens, they were 
adjudged a Perquiſite of the Admiralty, and 
the Captors to have what ſhould be thought fit; 


land if any Engliſh Veſſels ſeiſed by the French as 


Priſe, ſhould be retaken, they were to be reſtored, 
paying an eighth Part of the Value for Salvage. 


1 


Stat. 4 © 5 W. & M. cap. 25. Priſe Goods im- 
| ported ſhall be ſubje& to the ſame Duties and 
Cuſtoms as other Goods and Merchandizes. 


Ann. c. 27. See Privateers. | 
Paiſo, Is uſed for a Priſoner taken in War. 
Hoveden, pag. 541. | 
1 Pziſon, (Priſena) Is a Place of Confinement 
for the ſafe Cuſtody of a Perſon, in order to his 
anſwering any Action, Civil or Criminal: And 
{ it has been obſerv'd, that this Salva Cuſtodia 
muſt be only 22 ; for Carcer ad Homines cuſ- 
todiendos, non ad Puniendos dari debet. Co. Lit. lib. 3. 
| cap. . Any Place where a Man is reſtrained of 
his Liberty, is a Priſon : And when any one is 
arreſted on Proceſs, he is to be committed to 
Priſon, or be bound in Recogniſance with Sure- 
ties, or give Bail, according to the Nature o 
the Caſe, to appear at a Day in Court, and anſwer 
what is alledged againſt him. Dal. 421. If one is 
brought before a Juſtice of Peace for Suſpicion of 
-Felony, where a Felony has been committed, 
| che Juſtice. may ſend him ro Priſon, or bail him; 
and if no Felony be done, be hath Power to 
1 diſcharge him. H P. C. 98. But when a Perſon 
Jis committed to Priſon for Treaſon, or Felony, 
he cannot larly be diſcharged from Priſon, 
till indicted, and acquitted, c. Though one 
taken and committed to Priſcn in a Civil Cauſe, 
may be releaſed and ſet at Liberty by the Plain- 
tiff in the Suit. 3 Inſt. 209. H. P. C. 94. But ſee 
| Habeas Corpus, Ec. Vide Gaol. Priſon- breaking, 
and the Puniſhment thereof. See Eſcape. _ 
| - Paifouer, (Priſenarius, Fr. Priſonnier) Signifies 
one that is conſined in Priſon, on an Action, or 
upon Commandment : And a Man may be a 
4 Priſoner upon Matter of Record, or of Fact; a Pri- 
ener on Matter of Re-ord, is he who being pre- 
ent in Court, is by the Court committed to 
| Priſon ;-and the other is upon an Arreſt, be it 
by the Sheriff, Conſtable, ©. Staund. P. C. 34, 
35. A Priſoner for the King may not be charged 
in an Action at the Suit of the Subject, without 
Leave of the Court. 1 Lev. 125, 146. The Court 
of King's Bench hath Power to ſend for a Priſoner 
out: of the * Court, by Rule of Court, 
and need not iſſue an Habeas Corſ us, as that Pri. 
ſon belongs to this Court; but they cannot ſend 
for & Priſoner out of any other Priſon, without 
p 


Writ of Habeas Corpus. Mich. 1650. Every Jud 
of B. R. may remit Priſoners, with their IndiQ- 
ments, to the Places where the Offences where- 
with they are charged were committed; and a 
Priſoner for Debt may. be removed from the Fleet 
to the King's Bench, and thence to the Marſbalſea, 
on ſomething charged againſt him in the Habeas 
Corpus or Return, or on bringing him into Court. 
Dyer 275. 2 Lill. Abr 357. Priſoners in the King's 
Bench and Fleet Priſons, on meſne Proceſs, Sc. 
arc to be actually confined within the ſaid Pri- 
ſons, or the Rules of the ſame, till they are 
diſcharged ; and the Profits of the Marſhal's and 
Warden's Places are liable to Sequeſtration for 
IV of Debt on Judgment, upon an Eſcape, 
beſides the common Remedy: And Judgment 
may be ſigned againſt a Priſoner in the Fleet, in 
a Perſonal Action, entring a Declaration, and 
leaving a Copy thereof with the Priſoner, &c. 
after a Rule to plead, to be out at 8 Days, &c. 
Priſoners in the King's Bench are not to pay above 
25. 64d. per Week Chamber-Rent, on Pain of 
Keepers taking more, to forfeit 201. Stat. 8 & 9 
W. 3. cap. 7. And Priſoners in the aforeſaid Pri- 
ſons, going at large, may be taken up on an E- 
ſcape Warrant. 1 Ann. 6. But Priſoners may 
go out of the Rules, on a Day-Rule of Court, 
about their Buſineſs, ſo as they do not go. into 
the Country, or to Plays, Diverſions, Sc. Tyin. 
6 Ann. B. R. 2 Lid. 366, 

'Paiſoners diſcharged, The 22 & 23 Car. 2. 
2 W. M and) 8 V. z. 1 Anne, and 6 Geo. 
were made for releaſing, by Juſtiees of Peace in 
their Seſſions, c. of Priſoners for Debt, 
actually in Cuſtody, making Oath that they had 
no Effects of the Value of 101. c. and who 
owed not above 100 J. and by the latter Statute 
50 l. to any one Perſon; and by the 7 & 8 . 
3. the Priſoners diſcharged under forty Years of 
Age, were to lift themſelyes in the King's der- | 
vice during the War againſt France. A Defen- 
dant was taken by Proceſs of the Court of B. R. 
and pray'd the Benefit of being diſcharged upon 
Common Bail, according to the Statute for diſ- 
charging poor Priſoners ; ſhewing the Certificate 
of the Gaoler, and the Adjudication of the | 
Juſtices of Peace, &c. And it was held, that 
the Juſtices had. no Authority, unleſs the Defen- 
dant was in Cuſtody on ſuch a Day; for a bare 
being within the Rules will not be ſufficient, and 
this Court will examine the Truth of it, not- 
withſtanding the Certificate, and Adjudication, 
Mich. 5 Ann. 3 Salk. 330. One being indebted 
on a Bond of 180 I. conditioned to 90 l. and 
Intereſt on ſuch a Day, was arre w and dif- 
charged by the Juſtices, upon the Statute of 
poor Priſoners : But per Curiam, there being 20 l. 
due for Intereſt, at the Time that Stature was 
made, by Conſequence the. Defendant owed at 
that Time more than 1001. and therefore the 
Juſtices could not lawfully diſcharge him; fo 
their Order was made void. Ibid. And if a Pri- 
ſoner for Debt is diſcharged by Juſtices of Peace, 
as a poor Priſoner on the Statutes for Relief of 
ſuch, where the Debt is above 100 J. &#c. and 
they have no Power to diſcharge him; this hath 
been adjudged an Eſcape. 1 Salk. 273. 

Pzivateers, Are a Kind of private Men of 
War : And that Privateers are lawful, there is no 
Room to queſtion ; for if a War be enter'd into 
on & juſt Foundation, theſe cannot be unjuſt, 

Perſons concern'd in Privateers adminiſter ' at 
their own Coſts a Part of a War, by providing 


Ships 


— 
m — — ————— — 
- 


ek Af. GE os i. os. IM. 4 
* 


CY 


* 


2 


: PR 


— „ 6— = 9 * 


Ships of Force, and all other military Utenſils; 
and they have, inſtead of Pay, Leave granted 
to keep what they can take from the Enemy, 
allowing the Admiral his Share, Fc. Privateer 
may not attempt any Thing againſt the Laws of 
Nations; as to aſſault an Enemy in a Port or 
Haven, under the Protection of any Prince or 
Republick, whether he be Friend, Ally, or Neu- 
ter; for the Peace of ſuch Places muſt be in- 
violably kept; and therefore by a Treaty made 


by King William and the States of Holand, be- 
fore a Commiſſion ſhall be granted to any Priva- 


teer, the Commander is to give Security if the 


the Ship exceeds that Burthen, in zooo . that 
they will make Satisfaction for all Damages 
which they ſhall commit in their Courſes at Sea, 
contrary to the Treaties with that State; upon 
Pain of forfeiting their Commiſſions, and the 
Ship is made liable. Lex Mercat, or Merch. Compan. 
177, 178. Beſides theſe private Commiſſions, 
there are ſpecial Commiſſions for Privateers, grant- 
ed to Commanders of Ships, &c. that take Pay, 
[who are under a Marine Diſcipline ; and if 
they do not obey their Orders, they may be 
puniſhed with Death: And the Wars in latter 
Ages, have given Occaſion to Princes to iſſue 


| theſe Commiſſions, to annoy the Enemies in 


their Commerce, and hinder ſuch Supplies as 
might ſtrengthen them, or lengthen out the 
War; and likewiſe to N the Separation of 
Ships of greater Force from their Fleets or Squa- 
drons. Ibid. By Statute, Ships taken by private 
Men of War, are to be divided into five Parts; 
four Parts whereof to go to the Perſons intereſt- 
ed in the Privateer, and the Fifth to his Majefty ; 
and the Ship and Furniture to be D by the 
Owners of the Privateer: And as a farther En- 
couragement, Privateers, &c. deſtroying any 
French Man of War, or Prieateer, ſhall receive 
for every Piece of Ordnance in the Ship ſo taken 
101. Reward, . 4 5W.& M. 27 

' "Paivaition, (Privatio) A Taking away or With- 
drawing; moſt commonly applied to a Biſhop or 
Rector of a Church, when by Death or other 
Act they are deprived of their Preferments : It 
ſeems to be an Abbreviation of the Word Depri 
ation, Co, Lit. 3299. = 

' "'Paivatus, Signifies a Friend or Familiar ; by 
Blount. | | | 
Pꝛivement enfient, Is where a Woman is with 


Child. Wood's Inft. 662, 
' + Pzivies, (From the Fr. Prive, i. e. Familiaris) 


reſt in any Action or Thing; or any Relation to 
another: As every Heir in Tail is privy to re- 
cover the Land entailed, Sc. Old Nat. Br. 115. 
And there are five ſeveral Kinds of Privies, viz. 
Pyivies in Blood, ſuch as the Heir to the Anceſtor; 
Privies in Repreſentution, as Executors or Admini- 


Pyivies in reſpect of Contract; and Privies on Ac- 
count of Eſtats and Comract together. 3 Rep. 23, 


Ship be not above 150 Tons, in 1500 . and if: 


Child by her Husband; but not quick with 


Are thoſe that are Partakers, or have an Inte- 


ſtrators to the Deceaſed; Privies in Eſtate, be- 
tween Donor and Donee ; Leſſor and Leſſee, Ge. 


is removed 0 the Aſſignment. 3 Rep. 23. Pris 


» 


vies in re of Eſtate and Contract appears, 
where the Leſſee afligns his Intereſt, but the 
Contract hetween the Leſſor and Leſſee as to 
Action of Debt continues, the Leſſor not having 
accepted of the Aſſignèe. 3 Lev. 295. But where 
there are Privies in Contract, and this Privity is 


alter'd by Aſſignment of an Executor, Oc. be- 


fore any Rent due; and after the Privity of E- 
ſtare by the Aſſignmegt. of the Executor's Aſ- 
ſignee, nothing remains whereby to maintain any 
Action. Latch. 260. There are likewiſe Priviet 
in Deed, or in Law ; where the Deed makes the 
Relation; or the Law implies it, in caſe of Eſ- 
cheats to the Lord, Sc. And only Parties and 
Privies ſhall take Advantage of Conditions of 
Entry on Lands, Scr. 1 Inft. 516. | 
P21ivilege (Privilegium) Is defined to be a pri- 
vate or particular Law, whereby a priyate Per- 
ſon or Corporation is exempted from the Rigour 
of the Common Law, or it is ſome Benefit or 
Advantage granted or allowed to any Perſons 
contrary to the Courſe of Law, and is ſometimes 
uſed for a Place that hath a ſpecial Immunity : 
A Privilege is therefore Perſonal, or Real; Perſo- 
nal, as of Members of Parliament, and of Con- 
vocation, and of their menial Servants, not to 
be arreſted in the Time of Parliament or Con- 
vocation, nor for certain Days hefore or after; 
Peers, Ambaſſadors and their Servants, &c. 
Real, that which is granted to a Place, as to the 
King's Palaces, the Courts at Weſtminſter, the 
Univerſities, c. that their Members or Officers 
muſt be ſued within their Preeincts or Courts, 
and not in other Courts, Cowel. 2 Roll. Abr. 272. 
Finch. 321. Alſo the Counties Palatine, Cinque 


Ports, many Cities and Towns, Sc. have Privi- 


leges as to Pleas, that none ſhall be compelled 
to appear or anſwer out of their Juriſdi&ions. 
4 Inſt. 212. Crompt. Furiſd. 137. The King's Ser- 
vants are privileged from Arreſts; for that the 
King ſhall not be deprived of them, without 
Leave. Raym. 152. A Member of Parliament 
is privileged, as well in his Lands and Goods, as 
in his Perſon ; becauſe being difturb'd in any of 
them, he is hinder'd in ſerving of the Common- 
wealth, which is to be preferr'd before all pri- 
vate Intereſts, 2 Lill. Abr. 30. The Lord Mayor 
of London is privileged from all Actions, that he 
may not be hindered in the Government of the 


fices, c. Ibid. Cro. Car. 585. Privileges are of 
Parliament, of Courts, and their Officers and $#;- 
tors, and of Attornies, &c. 2 Lill. Abr. 368, Ac- 
cording to Holt Chief Juſtice, Privilege is cither 
of Court, or of Proceſs; as in the Court of 
Common Pleas, every Perion who belongs to that 
Court, ſuch as Attornies, and their Clerks, Sc. 


not elſewhere ; and this is the Privilege of the 
Court: But none ſhall be allowed the Priviſege 
of Proceſs; but thoſe who are the Officers of 
the Court; and are ſuppoſed to be attending there- 
in. 3 Sa. 283. And there are two Kinds of 
Privileges in the Court of C. B. the one is of the 


City: And ſo is an Alderman from ſerving Of. 


ſhall have the Privilege of being ſued there, and 
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123. 4 Rep. 123. Lutch. 2 60. H a Fine be levied, [Officers of the Court, to be ſued there by Bill; 
the Heirs of bim that levied ir, are termed Pri- and the other of the Clerks to be ſued there by 
| ofes. If a Leſſof grants his Reverſion, the Gran- Original. Ibid. In the Court of Exihequey there 
tee and Leſſre afe Privies in Eſtate: And Privies[kre three Sorts of Perſons who-are privileged, i. e. 
in Contract extend only to the Perſons of the Debtors to the King, Accountants, and Officers; 
Leſſor and Leſſee; and where the Leſſee aſſigns l againſt the Firft of theſe Perſons, any Man who 
all his Intereſt, Here the Leſſor and Leſſee res] has a Privilege in another Court, as an Officer or 
main prizy in Contract, but not in Eſtate which | Attorney thereof, ſhall have his Privilege, for | 
* rae 
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| hath been held, that there are two Ways o 


the Privilege of a Perlon as Debtor, is but a ge- 
1eral Privilege : But if an Accountant begin his 
suit here, he hath in ſuch Caſe a ſpecial Privi- 
lege, and no other Privilege ſhall be allowed. a- 
gainſt him, becauſe, of his Attendance to paſs 
his Account, in which the King hath a particu- 
lar Concern ; and it is the ſame in an Officer o 
the Court who commences a Suit here, no Pri- 
vilege ſhall prevail againſt him : Though where 
he Account is cloſed. and reduced to a Debt, 
there the Accountant hath only the general Pri- 
vileze as Debtor ; and the like of a Servant to an 
Officer or Miniſter of the Court, he has no Pri- 
o lege againſt a 2 Perſon elſewhere. Hardr. 
367, 507. By Chief Baron, a general Pri- 
vilege of a Perſon as a Member of the Univer- 
ſity, or a Clerk in Chancery, doth not take a- 
way the particular Privilege of the Court o 
Exchequer, where the Perſon is Debtor and Ac- 
countant to the King. Ihid. 189. But one who 
was Receiver General of the Revenues of .the 
Crown in W. being ſued in the Common Pleas, 
brought a Writ © r out of the Exche- 
quer, and it was difallowd by the Court. Dyer 
328, 2 Nelſ. Abr. 1296. In the Exchequer it 


pleading Privilege; one is, if the Party is an 
Officer on Record, to go to Trial, and at the 
Trial to produce the Record; and if he is no 
Officer, but Attendant on the Court, that muſt 
be tried by a Jury: The other Way is, if he 
be an Officer on Record, then to produce a Y/rit 
of Privilege at the Timo of the Plea pleaded, 
upon which there can be no Iſſue joined; and 
being otherwiſe pleaded, &c. Judgment may be 
given to anſwer over. Mod. Caf. 305. A Writ of 
Privilege lies for an Officer of the Courts at 
Weſtminſter, that is ſued in any other Court than 
where be attends, to remove the Cauſe to his 
own Court. 2 Inſt. 551. Stat. 18 Ed. 3. A De- 
fendant pleaded his Privilege, that he was an At- 
torney of C. B. and upon Demurrer to this Plea, 
it was objeQed, that it ought to be concluded 
with a Profert hic in Curia, the Writ of Privilege 
teſtifying him to be an Attorney, which is true, 
and that he ought to have ſaid prout patet per 
Recordum ; but that muſt be in ſuch Caſe where 
he ſets forth the Writ, and he muſt plead Pri- 
vilege upon the Writ, or Exemplification of the 
Record of his Admiſſion, or without ir. 2 Salk. 
54 5» If Privilege of an Attorney be pleaded 
with a Writ, the Defendant cannot be denied to 
be an Attorney; if without, he may, and then 
a Certiorari ſhall be awarded to certify. whether 
he be an Attorney or not. Ibid. By Order of 
the Court of C. B. the Clerk of the Warrants 
is to certify that an Attorney's Name is upon 
the Roll of Attornies, before he ſhall have a 
Writ of Privilege; and Writs of Privilege are to 
be ſigned by the Clerk of the Warrants, to ſhew 


the Perſon 1s an Attorney of the Court, or they, 
W. poſed to be there. 2 Lill. 370. Where an Attor- | 


ſhall not be allowed. Trin. 29 Car. 2. Trin. 9 M. 
Sheriff, and allow it with him; otherwiſe the 


an inferior Court, but ho mph plead his Privi- 
lege ſub pede ſigitlj- Pratt. Solic. 323 · Privilege is 
not to be biet i the 41 ; as that 
an Attorney or Clerk, ought not — ſued elſe- 
where but in ſuch a Court, without ſaying it is 
11 „ni [271th IP 8: # 
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fand Plcading by Attorne 


f doth not appear, Judgment 


f | voluntate, but ought to attend the Service of the 


3. And to ſave Arreſt upon Proceſs, an Attor- 
{ney muſt deliver his Writ of Privilege to the 


Sheriff will not diſcharge him upon bis Writ of | the Aion may be ſevered, the Want of Priel. 
Privilege, unleſs it be on Proceſs: iſſuing out of | lege of one ſhall, not take away the Privilege of 


uſual for them to be ſucd there, Sc. and it | 
ſhould not be pleaded too gonenal 2 Sid. 164. 
Bur ſee 2 Salk. 543. In Treſpaſs againſt an At- 
torney of C. B. he pleaded his Privilege per At- 
tornatum, to which Plca the Plaintiff demurred ; 
becauſe he ought to have 9 it in Perſon, 
eſtroys the very Rea- 
ſon of his Privilege, which is his Attending the 
Court in Perſon ; but the Plea was adjudged 
good, for he may be ſick, or have Buſineſs in 
another Court to attend. Style 413. But an In- 
formation being brought againſt a Cuſtos Brevium 
of B. R. for ſeveral Abuſes in his Othce, he in- 
ſiſted not to appear in Perſon, but by Attorney; 
and it was ruled that he ſhould appear in Per- 
ſon, becauſe he is an Officer of the Court, and 
is preſumed to be always poſit | and if he 
all be given againſt 
him without any other Proceſs. Sid. 134. Privilege 
has been allowed for a Clerk in the Office of Cuſtos 
Brevium, and a Writ of Privilege ſigned by the 
Juſtices of C. B. to, exempt him from being preſ- 
ſed, Sc. It being the Cuſtom and Privilege of | 
that Court, that the Attornies and Clerks ſhall 
not be preſſed, nor choſe into any Office, ſine 
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Court. Cro. Car. 8. Though it is ſaid an Attor- 
ney ſhall not be excuſed by Privilege from Of- 
fices which may be executed by Deputy; only | 
rhoſe which require perſonal Duty, as that of 
Churchwarden, Cohſtable, S. March. 30. 2 Lill. 
Abr. 374. A Filizer's Clerk claimed to be pri- 
vileged in B. R. but was denied it; for tho' the 
Maſter may be privileged, the Court takes no No- 
tice of the Servant, he having no neceſſary De- 
pendance on the Court. Mich. 23 Car. And Pri- 
vilege extends only to ſuch Attornies, Sc. who 
have an immediate Dependance on the Court; 
and not to their Servants: It hath been held, 
that although an Attorney doth not praQiſe, he | 
ſhall have Privilege ſo long as he continues an | 
Attorney upon Record. Lutw. 1667.. Attornies | 
or Filizers of the Common Pleas, if ſued in| 
B. R. may plead their Privilege, becauſe they | 
owe a perſonal Attendance to that Court: But a 
Serjeant at Law, being ſued in the, Court of B. R. 
cannot ** Privilege of C. B. for he may ſign 
Pleas, be of Counſel, and Practice in other 
Courts in Weſtminſter-Hall, and is not confined | 
to Practice in the C. B. though if he is ſued in | 
any inferior Court, he ſhall have his Privilege. 
2 Lev. 129. 1 Mad. 298. And yet formerly 2 
Serjeant at Law claiming his Privilege to be ſued | 
in the Conrt of C. B. had his Privilege allowed; 
ſo a Serjeant's Clerk. Trin. 6 Ed. 6. and 28 Hen. 
8. Dyer 24. Cro. Car. 59. A Barriſter at Law, at- 
tending on the Court, ought to have Privilege to 
be ſued in all tranſitory Actions in Middleſex : 
And an Attorney of C. B. &c. may chuſe whether 
he will ſue or, be ſued out of the County of | 
Middleſex ; becauſe his Attendance 1s always ſup- | 
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ney. is ſued as Executor or Adminiſtrator, be | 
ſhall not be allowed his Privilege; nor in a joint | 
Action, with another not privileged ; though if | 


the other. 1 Salk, 2, 245. 2 Nelſ. Abr. 1295. 
Prixilege ſnall not be allowed to a Man, where 
his Wife is joined in the Action with him: The; 
Wife of an Attorney of B. R. if ſhe be arreſt- 
ed, ſhall not ha ve Privilege ; but her Husband is 
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tvileged only in Regard of his perſonal Atten- 
— upon the Court, and his Privilege is annex 
ed to his Perſon, and concerns not his Wife. 


| Noy 68. 2 Lil. Abr. 37 1. An Attorney of the Com- 


mon Pleas was indebred to A. B. who was indebted 
to C. D. who according to the Cuſtom of London 


attached the Money in the Attorney's Hands; and 


he brought a Writ of Privilege, which was allowed 


by the Court, becauſe the Attorney was not indebt- 
ed to C. D. but only by Cuſtom ; and the Privileges 


of thoſe attending the Courts at Weſtminſter, ſhall 
not be impeached by any Cuſtom whatſoever. 2 Leon. 
156. But where Money was attached in London, 
in the Hands of an Attorney of B. R. it was 
held, he ſhall not have his Writ of Privilege, 


| becauſe the Plainriff eannot follow his Artach- 


ment againſt him in the King's Bench, but only 
in the Court of London; and if this Court ſhould 
ſtay Proceedings there, then there would be a 


Failure of Juſtice. 2 Lill. Abr. 371, 372. One 


that hath a Suit depending in B. R. c. is pri- 
vileged from being arreſted in _— to the 
Court from his Houſe or Lodging, to follow his 
Cauſe, and alſo in going back again direQly to 
his Houſe or Lodging ; and if he be arreſted in 


| fo doing, the Court upon Motion made to in- 


form them of it, will ſer the Party at Liberty, 
and puniſh the Perſon that arreſted him, if he 
knew the other had a Suit depending here, and 
came hither to attend it. 2 Lil. 371. One that 
was coming to the Court of King's Bench to at- 
tend upon. his Caufe, was arreſted as he was 
coming, and forc'd to put in Bail ; and on Mo- 
tion making it appear to the Court, he and his 
Bail were both diſcharged ; and the Party that 
arreſted him had becn alſo puniſhed, had ke nor 
alledged that he knew not that the Party ar- 
reſted came about his Buſineſs depending in the 
Court. Mich. 22 Car. B. R. An Action of Aſ- 
ſaulr, &c. was brought in the Common Pleas, 
and the Parties were at Iſſue, and after the 
Trial, when the Jury went out to conſider of 
their Verdict, the Defendant in his Action arreſt- 
ed the Plaintiff by Proceſs out of B. R. for an 
Aſſault made before that Time on him; and this 
appearing to the Court, they order'd him to re- 
leaſe the Party from the Arreſt, and they ſet a 
Fine upon him for the Contempt, which he im- 
mediately paid in Court: And the Court de- 
clared, that the Suitors ought ſafely ro come and 
go by the Privilege of the Court, without Vexa- 
tion elſewhere. Goldsb. 33. One arreſted in Weſt- 
minſter-Hall ſedente Curia, may be diſcharged up- 
on Motion, if the Arreſt was on Meſne Proceſs ; 
but not if he was taken in the Execution, tho' 
even in that Caſe, the Officer is puniſhable per 
Curiam. Bulſt. 8 5. Privilege of the Court was 
pray'd to protect a Witneſs from being arreſted 
in coming and going from the Court, which was 
granted, Hill. 1655. 2 Lill. 370. In Treaſon, 
Felony, or Breach of the Peace, no Privilege 
ſhall be allowed; nor on an Indictment, c. Ir 
has been adjudged, that where Proccedings are 
merely at the Suit of the King, as upon IndiQ- 
ments or Informations brought by the Attorney 
General, in ſuch Caſes Privilege ſhall not be al- 
lowed ; but where the Proccedings are at the 
Suit of the King and the Party, as in caſe of a 
common Informer, &c. there the Defendant may 
have his Privilege. 1 Lutw. 193. If a privileged 
Perſon 1n ove Court, do ſuc a privileged Perſon in 


— 


to put in Bail for her, or for Want thereof ſhe is 
to bo committed to Priſon; for the Husband is 


another, in a Civil Action, the Perſon ſued ſhall 
not have, his Privilege. 2 Leon. 41. 2 Lidl. Ar. 
368. A privileged Perſon ſhall not be generally 
allowed his' Privilege upon Motion ; but he muſt 
plead it, and on Pleading it ſhall be allowed. 
Mich. 23 Car. B. R. But there is no Need to 
pen the Privilege of the Exchequer ; for it ſhall 
e granted-upon producing rhe Red Book of the 
Exchequer by a Baron of that Court. 1 Lute. 
46. And of later Times, the Party hath been 
admitted to Privilege upon Prayer to the Court. 
2 Lill. 370. By ſome Opinions, Privilege may be 
allowed, after Bail put in; and not after Im- 
parlance : By others, that Privilege of Attornies 
may not be pleaded after Bail given in, which 
allows the Juriſdiction, Sc. 3 Lev. 343. 1 Salk. 
I, 2. To ſue an Attorney privileged, or any Clerk 
or Othcer of the Court of B. R. they are not to 
be arreſted, but be proceeded againſt as follows: 
A Declaration 1s to be filed againſt the Party 
privileged, and a Copy of it delivered to him, 
and then Rules given in order for his Plea ; and 
the Declaration and Rules being delivered and 
ſerved in Time, he will be obliged to plead the 
ſame Term ; and if he do not appear and plead, 
after called in Court, &. he may be forejudged 
the Court : If ſuch Attorney, Clerk or Officer 
be Plaintiff, and his Declaration is delivered, 
and the Rules given in Time, the Defendant is 
to plead the ſame Term, and cannot imparl over 
to the next; which ought to be remember'd, for 
fear of Executions when not thought of. Pra#. 
Solic. 259, 260. In B. R. where an Attorney is 
Plaintiff, he cannot by his Privilege have ſpecial 
Bail where other Perſons cannot have it ; ex- 
cept it be for Fees, as a Miniſter of the Court, 
in which Caſe he may. - In the Court of C. B. 
if an Attorney is Defendant in any Suit, it is 


ing at all Times preſent in the Court, as the 
Law will ſuppoſe; and by giving in Bail, he 
waves his Privilege : Yet by the Uſage of the 
Court, on Attachment at the Suit of an Attor- | 
ney Plaintiff, though the Debt be but 404. ſpe- 
cial Bail ſhall be given. Ibid. 260, 323. A Bill 
muſt be filed, tho' an Attorney agrees to appear 
and diſpence with it ; but it may in ſuch Caſe be 
filed 4 5a And a Bill cannot be filed a- 
gainſt a Perſon privileged in Vacation, for then | 
he is not preſent in Court. Hill. and Paſch. 9 W. 
3. B. R. If without filing a Declaration, an 
Action is brought againſt an Attorney, Sc. he | 
may bring Attachment of Privilege, and ſuper- 
ſede the Action. A Declaration againſt an Attor- 
ney-runs thus: Memorandum quod tali die, &fc. iſto 
eodem Termino ven. bic. in Cur. A. B. per, c. At- 
torn. ſuum & exbibuit Fuſtic. Dom. Reg. hic Quan- 
dam Billam ſuam verſus C. D. Gen. unum Attornat. 
Cur. Dom. Regis de Banco preſen. hic in Cur. in pro- 
pria Perſona ſua, cujus quidem Bill. Tenor ſequitur 
in hec verba, viz. 22 Dom. Reg. de Banco ſcili- 
cet A. B. per, &c. Attorn. ſuum Queritur de C. D. 
un Attorn. Cur. Dom. Regis de Ban o, c. de eo quod, 
Sc. (as in other Declarations) Et Dampnum ha- 
bet ad valenc. 20 l. Et inde petit Remedium, c. 


ö 


Form of 4 Writ of Attachment of Privilege. 


Eorgius, ©. Vic. S. Saltm. Precipimus tibi 
quod Attachias A. B. & C. D. Si Invent. fu 

erint in Balliva tua & eos ſalvo Cuſtod. ita quod habeas 

Corpora eor. coram nob. apud Weſtm. die, &c. prox. 


poſt, &c. ad Reſpondend. E. F. Gen. un. Clericorum 
F fff Rowland! 
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not required that he ſhall give in Bail, he be- 
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| Rowlandi Holt, c. Capital. Cleric. noſtr. ad Pla- 

elta in Cuv. noſtr. cor. nob. Irrotuland. aſſign. juxta Li- 

| bertat. & Privileg. pro bujuſmodi Capital. Cleric. & 

| ejus Clericis a Tempore cujus contrarii Memoria bomi- 

num non exiſtit uſitat. & approbat. in eadem de Placito, 
Eee. Et h'eas ibi func hoc Breve. Teſte, Ec. 


© Privileged Places. A Perſon was arreſted in the 
Temple, and upon a Motion to ſer it aſide, it was 
 infiſted for him, that the Temple is privileged from 
Arreſts by the King's Grant ; for which the Au- 
| thority of Stoew's Chronicle and Dugdale were al- 
| Tedged : Bur by Holt Chief Juſtice, if the King 
| hath made any ſuch Grant to that Society, tis 
void in Law, they having no Court of Juſtice 
within themſelves : Tis true the Temple is extra- 
parochial, and not within any Pariſh, nor in the 
| Ciry, ſo as to come within the Cuſtoms of the 
City, but 'tis within the County of the City; 
| ad White Fryars 1s within the N of 
the City: Vet the Court inclined not to coun- 
tenance Arreſts in the Temple, eſpecially in Term- 
Time; though they would not ſet aſide this Ar- 
reſt, ſo the Defendant was held to ſpecial Bail. 
9 W. 3. B. R. 3 Salk. 285. By an A& made 8 
eg N. z. 5 26. for preventing the many ill 
Practices uſed in the privileged Places to defraud 
Perſons of their Debts; the pretended Privilege 
| of White Ryars, the Savoy, Salisbury-Court, Ram- 
Alley, Mitre- Court, Fuller's Rents, Baldwin's Gar- 
dens, Montague Cloſe, the Minories, Mint, Clink, or 
Deadman's Place, are taken-away, and made ſub- 
je& to all Arreſts, &c. And the Sheriffs of Lon-, 
don or their Officers, are enabled to take the 
Poſſe Comitatus, and ſuch other Power as ſhall 
be requiſite, and enter ſuch privileged Places to 
make any Arreſt on legal Proceſs, and in caſe of 
Refuſal, to break open Doors ; and if ſuch She- 
ritt, Bailiff, Sc. ſhall negle& with ſuch Force 
to uſe their beſt Endeavours for exccuting any 
Proceſs, be ſhall forfeit to the Plaintiff 100 J. to 
be recovered in any of the Courts at Weſtmin- 
fer; and if any Perſon doth reſiſt the Officers 
in executing any Proceſs, or any who ſhall be 
aiding and aſſiſting to them, he ſhall forfeit 50 l. 
ſuffer Impriſonment, and be ſet in the Pillory, 
as the Court of Aſſiſes, Gaol-delivery, &c. ſhall 
think fit: Perſons reſcuing any one arreſted in 
the aforeſaid pretended privileged Places, are to 
forfeit to the Plaintiff in the Action 500 l. On 
| Nonpayment whereof, within one Month after 
recovered in the Courts at Weſtminſter, and Judg- 
ment ſigned, they ſhall be tranſported to the 
Plantations for ſeven Vears; and returning with- 
in that Term, be adjudged guilty of Felony 
without Benefit of Clergy ; alſo Harbourers and 
Concealers of ſuch Reſcuers knowingly, are lia- 
ble to Tranſportation, unleſs they pay the Plain- 
tiff his Debt for which the Action was brought, 
with full Coſts, & c. The Stat. 9 Geo. cap. 28. en- 
acts, That if any Perſon within the Place com- 
monly called S»ffolk-Place, or the Mint, in the 
Pariſh of St. George in the County of Surry, or the 
pretended Limits thereof, ſhall wilfully obſtruct 
or oppoſe any Perſons in the Serving or Execu- 
ting any Writ, or legal Proceſs, Rule or Order 
of Court, or Warrant of any Juſtice of Peace, 
Er. or aſſault or abuſe any Perſon, ſurviving or 
executing the ſame, whereby he ſhall receive 
Damage or bodily Hurt, the Perſon offending 
ſhall be deem'd Guilty of Felony, and be tranſ- 
rted to the Plantations, by ſuch Ways, and 
bor ſuch Time, and under ſuch Pains, as Felons 
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in other Caſes: And upon Complaint to three 


to keep Secrecy, &c, Their Number at the firſt 


oe of Peace, c. by any Perſon who ſhall | 
ve a Debt owing from any one who reſides. in 
the Mint, having a legal Proceſs taken out for 
Recovery thereof, if the Debt be above 50 J. on 
Oath thereof, the Juſtices are empowered to iſ- 
ſue their Warrant to the Sheriff of Surry, to 
raiſe the "Poſſe, and to enter the ſaid pretended; 
privileged Place, and arreſt the Party, &c. And 
the Sheriff neglecting or refuſing, incurs a For- 
feiture of 2007. Perſons reſiſting the Sheriff, 
Sc. or making a Reſcous of a Priſoner ; or har- 
bouring or concealing any Priſoner ſo taken, or 
Perſon that reſcued him; or who ſhall exerciſe 
any unlawful Juriſdiction, or make or execute 
any pretended Ordinance for ſupporting + any 
A Privilege, &c. within the ſaid Place, | 
or hindering the due Execution of legal Pro- 
ceſs ; every ſuch Offender ſhall be guilty of Fe- 
lony, and be tranſporred : And Perſons in Vi- 
zards or Diſguiſes, oppoſing the Execution of 
any Proceſs in the Mint, or abetting any Riot 
or Tumult there, ſhall be adjudged gnilty of Fe- 
lony, without Benefit of Clergy, Sec. Perſons 
apprehending any Offender, and proſecuting him | 
to Conviction; or an Offender out of Priſon, 
diſcoycring and convicting two of his Accom- 
plices, are intitled to a Reward of 40 J. The 
Rewards and Charge of raiſing the Poſſe for en- 
forcing this Act, are to be paid by the Sheriff, 
and allowed in his Accounts, or repaid by the 
Treaſury, Sc. And by this Stature the Ainters 
reſiding in the Mint at ſuch a Time, delivering 
up their Effects upon Oath, for the Benefit of | 
their Creditors, on Petition, and Notice to Cre- 
ditors, &c. were to be diſcharged by the Juſtices 
in their Quarter-Seſſions; and any Minter for- 
ſwearing himſelf, to be guilty of Felony, &c. 
P21vy Council, (Concilium Regis, Privatum | 
Concilium) Is a'moſt honourable Aſſembly of the 
King and Privy Counſellcrs, in the King's Court or | 
Palace, for Matters of State. 4 Inft. 53. The 
King fits himſelf in Council, and appoints Privy 
Counſellors without Patent or Grant, by putting 
them on the Lift, and on their Removal ſtriking 
them out, which he may do as he pleaſes: They 
take an Oath to the King, juſtly to adviſe him, 


Inftitution was Twelve; but at this Time is with- 
out Limitation, at the King's Will : Next to the 
Lord Preſident of the Council, the Lord Privy Seal 
firs in Council, the Secretaries of State, and many 
other Lords and Gentlemen: And in all Debates 
of the Council, the Loweſt delivers his Opinion 
firſt, and the King declares his Judgment laft ; 
and thereby the Matter of Debate is determined. 
4 Inſt. 55. Sir Edward Coke has theſe notable 
Concluſions, with reſpe& to the Proceedings of 
the Privy Council, viz. That it is conſiſtent with 
Safety, for a Privy Counſellor to give the King 
Council when demanded; and that the Trueſt 
and beſt Council is ever given to a Prince, when 
the Queſtion is ſo evenly ſtated and propounded, 
as the Counſellor cannor diſcern which Way the 
King himſelf inclines ; that Reſolution ſhould 
never precede Deliberation, nor Execution go 
before Reſolution ; and when upon Debate and 
Deliberation, any Matter is well reſoly'd by the 
Council, a Change of it upon ſome private In- 
for mation is neither ſafe nor honourable. 4 Inſt. 
The Court of Privy Council is of great Antiquity : 
The Way of Government in England it 1s ſaid 


was originally by the King and his Privy ny ; 
tho” 
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with the Advice of his. Council, publiſhes Pro- 


1 


| 


| or in his Preſence, thè Party offending was to be 
| finedi:24+1nf 53. No Perſon. born out of the 
| e See :except. of Engliſh Parents, | 


Reign of King Hen. 8. that King procured an 
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only intermeddle in Matters of Complaint on 
ſudden Emergeneies; their conſtant. Buſineſs be- 
ing to conſult for the Publick Good, Honour 
and Welfare of the Realm, in Affairs of - State; 
4 Inf. 53. The Lords and Commons aſſembled 
in Parliament, have oftentimes tranſmitted Mat- 
ters of high Concern to the King and his Privy 
Council's: And Acts of the Privy Council, whether 
Orders or Proclamatiens, were heretofore of 
very great Authority in England; and in the 


Act of Parliament to be made, that with the 
Advice of his Privy Council, he might ſer forth 
Proclamations, which ſhould have the Force of 
i of Parliament; but that Statute was re- 


pealed in the Reign of King Edw. 6. Though 
Ade of the Privy Comncil ſtill continued of great 
Authority until the Reigns of King Charles Firſt 
and Second. And by theſe were Controverſies 
ſometimes determined touching Lands and 
Rights, between Party and Party; as well as 
the Suſpenſion of penal Laws, &c. But this ſeem- 
ed to be contrary to the 25 Ed. 3. cap. 4. and by 
Stat. 16 Car. 1. cap. 10. it is declared, that nei- 
ther the King, nor the Privy Council, have Au- 
thority by Petition, Bill, Sc. to determine or 
diſpoſe of Lands, Tenements, Hereditaments or 
Goods and Chattels of any Subject. The King, 


clamations binding -to the Subje&; but they are 
to be conſonant to, and in Execution of the 
Laws of the Land: Ir is in the Power of the 
Privy Council, to inquire intd Crimes againft the 
Government, and they may commit Perſons for 


| and Law-Controverfies among the Subjects of Fer- 


the Pripy Council, on Treaſons, Murder, Ec. 


mitted within the Kingdom, is repealed by 1 & 
2 P. & M. cap. 10. If a Perſon be killed beyond 


| Privy Counſellor, &c. is Felony. 3 H. J. cap. 14. 
fully aſſault any Privy Counſellor, when in the Ex- 
of Felony, without Benefit of Clergy, by the Stat. 


Treaſon, and other Offcnces againſt the State, 
in order for their Trial in ſome of the other 
Courts; and any one or two of the Privy Council 
may lawfully do it : But they take Cogniſance of 
no private Matters that may be determined by 
the ordinary Laws in other Courts; yet the 
Kingdom of Ireland, and the Plantations are in 
many reſpe&s ſubje& to the Control and under 
the Diredtion of the Privy Council of Great Britain ; 


ſey and Guernſey, &c. are determined by the Privy 
Coundil. 3 In 9 182. 4 Inf. 53. Wood's Inſt. 458. 
By Stat. 33 H. 8. cap. 23. Perſons examined by 
done within or without the Realm, may be tried 
before Commiſſioners of Oyer and Terminer ap- 


pointed by the King in any County of England: 
This Statute as far as it relates to Treaſon com- 


Sea, out of the Realm, the Fact may be exa- 
mined by the Priey Council, and the Offender tri- 
cies by the King's Servants, againſt the Life of a 
And any perſons attempting to kill, or unlaw- 
ecution of his Office of Privy Counſelor, are guilty 


9 Ann dap. 16. And anciently if one did ſtrike 
another Perſon in the Houſe of a Privy Counſellor, 


be of the Privy. Council. 12 W. 3. cap. 2. 
Council in Great Bri- 


ſhal 
There is to be but one Privy 


though at preſent the King and his Privy Council, | 


ed according to the aforeſaid Statute. Conſpira- 


the Death of the Kin; ; but to continuo for fix 
| Months, Sc. 6 Ann. x 1 0 17 | 


a ö | 7 D als Jen 
| . 'Pzivy Seal, (Privat Sigillum) Is 6 Seal that 


the King uſeth to ſuch Grants or Things, 
paſs..the Great Seal. 2 fe 5.54- Firſt ie) P 
the Privy Signet, then rhe Privy Seal, and laſtly 
che Great Seal of England; and the Clerks of the 
Privy Signer-Office write. out ſuck Grants, Pa- 
rents, Sc. as paſs the Si 


rant to the Privy Seal, as the Privy Seal is a War- 


pa the three Seals; viz. the Privy Signet, the 
| Privy Seal, and the Great Seal; and the Duties of 
the Clerks of the Privy Signet, and Privy Seal, 
and whar Fees ſhall be paid to them, and many 
Articles concerning the Paſſing of the King's 
Grants, c. are mentioned in the Statute 27H 
8. cap. 11. No Protection can be granted under 
the Privy Seal, but under the Great Seal: But a 
Warrant of the King under the Privy Seal to if. 
ſue Money out of his Coffers, is ſufficient ; tho 
not under the Privy Signet. 2 Inft. 555. 2 Rep. 17. 
2 Roll. Abr. 183. And the Privy Seal is fome- 
times: uſed in Things of leſs Conſequence, that 
never paſs the Great Seal ; as to diſcharge a Re- 
| cogniſance, Debt, Sc. No Writs ſhall paſs under 
the Privy Seal, which touch the Common Law. 
2 Inſt. 555- And Matters of the Privy Seal are 
not iſſuable, or returnable in any Court, sc. 
3 Nel/. Abr. 211, See Keeper of the Privy Seal, 
Pziwen, Was the Name of the Seal- of Ki 
Arthur, on which the Virgin Mary was engrav 
Geoff. of Monm, lib. J. cap. 2. 1 
P20, 1s a Prepoſition, ſignifying for, or in re- 
ſpedt of a Thing; as Pro Confilio, &c. And in Law 
Pro in the Grant of an Annuity pro Conſilio, ſhewing 
the Cauſe of the Grant, amounts to-a Condition: 
But in a Feoffment, or Leaſe for Life, c. it is 
the Conſideration, and doth not amount to a 
Condition ; and the Reaſon of the Difference is, 
becauſe the State of the Land by the Feoffment 
is executed, and the Grant of the Annuity is ex- 
ecutory. Plowd. 412. Wood's Inſt. 231. 
1 In the Laws of Canutus, was uſed for 
to claim a Thing as a Man's own. Leg. Canut. c. 44. 
Piobate of Teſtaments, (Prabatio Teſtamento- 
rum) Is the Exhibiting and Proving Laſt Wills and 
Teſtaments before x 
legated by the Biſhop, who is Ordinary of the 
Place where the Party dies: And if all the De- 
ceaſed's Goods, Chattels and Debts owing to him, 
were in the ſame Dioceſe, then the Biſhop o 
the Dioceſe, &. hath the Probate! of the Ng 
ment; but if the Goods and Chattels were dif- 
perſed in divers Dioceſes, ſo that there were 
any Thing out of the Dioceſe where the Party 


lived, to make what is called Bona Notabilia, then 
the Archbiſhop of „or. York, is the Or- 
dinary to make Probate by his Prerogative. 
Blount. The Probate of a Will is uſually made in 
the Spiritual Court, and this is done by granting 
Letters Teſtamentary to an Executor under the 
Seal of the Court, by which the Executor is en- 
abled to bring any Action, c. And if ſuch Let 
ters Teſtamentary are granted to the Party, who 
exhibits the Will merely upon his Oath, by 
ſwearing that he believeth it to be the Laſt Will 
of the: Deceaſed ; this is called Proving it in 
cannon. Form, and ſuch a Probate may be contro: 
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tain. And the Privy Council is not diſſolved by verted 1 „ If the Executor, belides 
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rant to the Great Seal. Wood's Inf. 457, How | 
the King's Grants, Writings, 40 Les, ſhall | 


Eccleſiaſtical Judge, do- 


r. 8 Aannal, which being [| 
tranſcribed and ſealed with the Signet, is a War-{ 


{| Lit Abr. 375. And where a Probate of a Will is 
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| who 
| another. Fra, lib. 2. cap. c. 
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hi on Oath, produces Witneſſes to prove it to 
be the Laſt Will of the Deceaſed, and this in the 
Preſence of the Parties who claim any Intereſt, 
or in their Abſence if ſummoned and they do 
not appear; this is termed a Probate per Teftes, 
which cannot be queſtioned after thirty Years. 
2 Nelf. Abr. 1301. Upon an Iflue whether the 
Deccaſed made an Executor or no, the Probate 
of the Will was adjudged to be good Proof. 2 


produced in Evidence at a Trial, the Defendant 
cannot ſay that the Will was forged, or that the 
Teſtator was Now compos Mentis, becauſe it is di- 
realy againſt the Seal of tho Ordinary in « Mat- 
rer where he had a JuriſdiQion ; but the 
Defendant may give in Evidence that the Seal it 
ſelf was forged, or that the Teſtator had Bona 
Notabilia, or he may be relieved -on Appeal. 1 
Lev. 235- Raym. 405. Notwithſtanding Appeal 
from a Will, a Pe is complere Executor b 
the Probate ; though the Probate may be traverſed, 
if an Executor Plaintiff do nat conclude with a 
Profert bie in Curia, or the Defendant may de- 
mand Oyer of the Will. 3 Bulf. 72. An Execu- 
tor being made by the Att of the Party deceaſed 
himſelf, therefore the Law intitles him to the 
Probate of the Will ; and the Probate cannot be 
revoked or „ which 9 _ 
a new Will, though it may be de an 
A : Bar if Adminiſtration be * to 
one, this is by the Act of the Court, and if he 
afterwards become Bankrupt, &:. the Admini- 
ſtration may be repealed. 1 Roll. Rep. 226. Show. 
293. 1 Salk. 36. 2 Nelſ. Abr. 1302. By the Sta- 
rute 21 H. 8. cap. 5. it is ordained, that on Pro- 
date of Wills, Oc. 64. and no more ſhall be ta- 
ken * Regiſter, where the Goods of the 
Deceaſed do not exceed five Pounds Value; 
and when the Goods of the Deceaſed are above 
the Value of 51. and under 407. the Fee to the 
Judge ſhall be 2s. 6 d. and to the Regiſter 1 5. 
and if the Goods exceed 40 J. in Value, the 


doth not put in good Bail in Time, (where good 
Bail is required) then there goes thi Writ to the 
inferior Court to proceed now ob the Habeas 
* 2 Lill. Abe. 376. A Certiorari, or 
as Corpus, to remove Cauſe, be returned 
before a Judge, the Judge will give. a Rule 
thereupon to put in good Bail by ſuch a Day; 
which if the Defendant, upon ſerving his Attor- 
ney with a Copy of the Rule, doth not do, 
then the Judge will fig a Warrant for a Proce- 
dendo, to remove the Cauſe: back again where 
the 8 was * rack Alſo if Bail be put in 
at t ume, and it do not prove „the judge 
will grant a Rule for 2 _—_— 
ſuch a Day, or elſe to juſtify the Bail already 
ut in; which if the Defendant doth not do, the 
Fadge will then likewiſe grant a Warrant for a 
Procedendo. 2 Lill. 377. Where Bail put in on Re- 
moval of a Canſe into B. R. is diſallowed by the 


Purpoſe, and Notice given, refuſe to put in bet- 
ter Bail, ſuch as the Court ſhall approve of, a 
| Procedendo may be ted ; for Diſallowing of the 
Boil makes the Defendant to be in the ſame 
Condition as if he had put in no Bail, and until 
the Bail is put in and filed, the Court is not 
poſſeſſed of the Cauſe ſo as to proceed in it. 
\ Mich. 24 Car. B. R. After a Record returned, 
and the Defendant hath Bail in B. R. on a 
Cauſe's being removed, a Procedendo ought not to 
be granted; becauſe n filing Bail in 
this Court, the Bail below is diſcharged. Sid. 


Court, if the Defendant upon a Rule for that! 


313. 2 Nelſ. Abr. 1304. And it hath been held, 
that by the Common Law if a Certiorari he once 
filed, the Proceedings below can never be revi- 


294 When a Cauſe by the Cuſfom of London is 


Common Law, if upon a Habeas Corpus or Certio- 
rari, bronght"to remove ſuch Cauſe into tho 
Court of B. R. it doth ſo appear to the Court; 
the Court will grant a Procedendo to authoriſe the 


Judge's Fee is 24. 64d. and to the Regiſter 2 s. 
64. bur this he may refuſe, and take a Penn 


for every ten Lines of the Will, Sr. And 


the Officer takes more than his due Fees, he of Procedendo is called a Procedendo in 


ſhall forfeit 107. to be divided berween the Ki 
and the Party 222 But it hath been hel 
on this Starute, that a Tranſcript of the Will muſt 
be brought to the Regiſter ready ingroffed, and 
with Wax to be ſcaled, ſo that the Regiſter, Sc. 
may have nothing to do but to annex the Probate 
to it; and then no Fee ſhall be taken for ſuch 
Tranſcript. 4 If. 336. Co Antr. 166. The Pow- 
er of granting Probates and Adminiſtrations of 
the Goods of Perſons dying, for Wages or Work 
done in the King's Docks and Yards, ſhall de in 
the Ordinary of the Dioceſe where tho Perſon 
dieth, or in him to whom Power is given by ſuch 
Ordinary, excluſive of the Prerogative Court, 
Sc. Stat. 4 5 An. cap. 16. See Executor, &c. 
Pzobatoz, Is an Accuſer, or y ; or one 
undertakes to 4 Crime charged upon 


B;oeedends, Ts 4 Writ which. lieth where an 
Action is removed out of an inferior Court, to a 
ſuperior, as the Chancery, "King's Beneb, ot Com- 


mon Pleas, by Habeas Corpus, Certiorari, or Writ 
of Privilege; to ſend down the Cauſe ro proceed 


upon it, it not appearing to the higher Court 

that the Snggeſtion is ſuſiciently proved. R N. 

B. 153. 5 Rep. 63. 21 Fac. 1. cap 23. And if the 

Party who ſues out a Habeas Corpus, or Certiorari, 
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Court of London to proceed in the Matter, other- 
wiſe the Party that brought the Action would 
be without Remedy. 2 Lill. Abr. 376. This Writ 


; ela. 

_ Paocedendo on Aid Paper. If 2 Pray 
in Aid of the King, in 4 real Action, and the 
Aid be granted; it ſhall be awarded that he ſue 
unto the King in the Chancery, and the Juſtices 
in the Common Pleas ſhall ftay until the Writ of 
Procademdo in| LoqueIa come unto them: And if it 
appear to the Judges by Pleading or ſhewing of the 
Party, that the King hath Intereſt in the Land, 
or ſhall loſe Rent or Service, Cc. there the 
Court onght to ſtay until they have from the 
King a Procedendo in Logueld': And then they may 
proceed in the Plea, until they come to give 
Jae ment; when the Juſtices 'ought not to pro- 

to Judgment, without a Writ for that Pur- 
poſe. New Nat. Brey. 362. So in a perſanal Ac- 
tion, if the Defendant- Pray in Aid of the King, 
the Judges are not to proreed until they receive 
a Procedendo in Lopuela. And tbough they may 
then proceed and try the Iſſues joined, they mall 
not give judgment untili a Writ comes to them 
to proceed to Judgment; Ihid. 2 
Pꝛocedendo ad Judicium, 
Judges of 
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| wy for the. Plaintiff in Ae of 
Or 


$70. 


heat Difſeiſin be 
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ved by any Procedendo. Hill. 6 Geo. 2 Hawk. P. C. 
actionable, and will not bear an Action at the | 
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before they give Judgment, by a new Commiſh-} Pyochein Amp, (Proximus Amicus uſed in 
on, new — are made; the Planri in the] Law for him A- the next — — a_ of 
Aſſiſe may ſue forth a Certiorari directed to the] Kin to a Child in his Novage, and in that Re- 
Lother Juſtices. to remove the Record before theſſpeſt is allowed to deal for the Infant in the 
new Juſtices; and another Writ to the new Ju- ment of his Affairs; as to be his Guar- 
ſtices to receive and inſpect the Record, and dian if he hold Lands in Socage, and in the 
then proceed to Judgment, c. New Nat. Bren. Redreſe of any Wrong done to bim. Stat. Wefm. i 
oners Oyer and Terminer, Se. 18 ſuſpended by Proc bein Amy is commonly raken or Guardian in 
{ Saperſedeas ; their Power may be reſtored by 2 Sage; but otherwiſe, it is he that appears in 
| Writ of Procedendo: Regiſt. 124. 12 A. 21. Bj Court for an Infant who ſues. any Action, and 
Re > 00424 | - - aids the Infant in Purſuit of his Lion: For to 
\ Puoceſs, (Proceſſus, 4 Procedendo ab initio uſque| ſue, an Infant may not moke an Attorney, but 
{ ad fem) Is ſo called, becauſe it proceeds or goes| the Court will admit the next Friend of the In- | 
Jout, upon former Matter, either original or judi-|faot Plaintiff ; and a Guardian for an Infant 
| cial ; and hath two Significations: Firſt, it is] Defendant: If no Guardian is appointed by the 
largely taken for all the Proceedings in any Ae Father, Se. of an Infant, the Courſe of the | 
tion, real or perſonal, civil or criminal, from Court of B. R. hath been to allow one of the 
the Beginning to the End; Secondly, we call | Officers of the Court to be Prochein Amy to the 
that the Proceſs by which a Man is called into any Infant to ſuc. Terms de Ley 493. 2 Lill. Abr, 52. 
Temporal Court, becauſe it is the Beginning or It hath been held, that a Guardian, and Pro-bein | 
principal Part thereof, by which the reſt is di- Amy, are diſtinct, though either of them may be 
| refted; or if taken ſtrictly, it is the Proceed ing, admitted for the Plaintiff being an Infant; Pro- | 
after the Original, before Judgment. Briton 138. | chein Amy was never before the Statute Weſem. 1. 
Lamb. lib. 4. Crompt. 133. 8 Rep. 157. Proceſſes and was appointed in Caſe of Neceſſity, where 
are General, or Special; and ſpecial Proceſs is that |an Infant was to fue his Guardian, or — Guar- | 
| which is eſpecially appointed for any Offence, |dian would not ſue for him; for which Reaſon 
Sc. by Statute: And there is a very great Di-[he may be admitted to ſue by Prochein Amy, 
verſity of Proceſſes. F. N. B. Proceſs to call Per-|when he is to demand or gain any Thing. 2 
ſons into Court, Sc. are to be in the Name of] Nel. Abr. 997. The Plaintiff. Infant may ſue] 
the King; and if it iſſues from the Court of] per Guardianum, or per Proximum Amicum ad pro- 
King's Bench, it ought to be under the Teſte of | ſequendum; and if the Admiſſion is to ſue per | 
the Chief Juſtice, or of che ſenior Judge of the Guardianum, when it ſhould be per Prarimum 4. 
Court, if there be no Chief Juſtice ; and if it if] mi,], it will be well enough, there being 
ſueth from any other Court, it is to be under the | many Precedents both Ways: But if he is ſued, it ; 
Teſte of the firſt in Commiſſion, Sc. Dalt. ch. 132+|muſt be per Guardianum. Cro. Car. 86,115, Hut. 92. 
- | Finch 436. Cro. Car. 393. All legal Proceedings take | If an Infant be diſturbed- by the Chief Lord, ſo 
Commencement by original Writ, Indi&ment, or |rhat he cannot bring Aſfſe, his Prochein Amy ſhall | 
Information; or in B. R. by Bill of Middleſex, be admitted. 48 Ed. 3. cap. 1. So where the In- 
or Latitat, which is the original Proceſs of this] fant is Eloined, &c. 13 Ed. 1. cap. 15. See Infant. 
Court; and is in the Nature of an Original to Fe (eee 1s « Notice pub - 
{cauſe er 2 Lidl. Abr. 377. There is no lickly given o any Thing, whereof the King 
Need of Proceſs upon an Indictment, c. where| thinks fit to advertiſe his Subjeſts, 7 R. 2. cap. 
the Defendant is preſent in Court; only where 6. And in this Senſe, none make any Proclama | 
he is abſent. 2 Hawk. 281. If Proceſs. is awarded | tien without the King's Authority; except May-]. 
out of a Court, which hath not juriſdiction of] ors, or ſuch. like Governors of Towns, &c. by 
the principal Cauſe, it is coram non Fudice and | Cuſtom or Privilege. Crompt. Furiſd. 41. By the 
void: And the Sheriff executing it will be a Stat. 31 H. 8. cap. 8. The King's Proclamation| 
'TTreſpaſſer. 2 Leon. 89. Proceedings in the ſu-]was to be of the ſame Eſſect as an AR of Parlia- 
perior and inferior Courts muſt be regularly ment; not to prejudice Life, Liberty, &c. and 
and formally entered, according to the legal | Contemners of it to be adjudged Traytors. The 
Courſe ; or they may be reverſed for Error in] King may make a Proclamation: to his Subjects, 
B. R. Paſch. 24 Car. 2. Lill. 379. - » | Quoad terrorem Populi, and put them in Fear of his 
a eſſion. In Cathedral and Conventual Churches, Diſpleaſure; but not upon any other certain] 
the Members had their ſtated Proceſſions, wherein] Pain, as Forfeiture of their Lands or Goods, or 
they walked: in their moſt ornamental Habits, to undergo the Penalty of a Fine and Impriſon- 
with Muſick before them, ſinging of Hymns, | ment, &c. Daliſ. 20. 2 Lill. Abr. 381, 382. Yet 
and other ſuitable Solemnity: And in every Pa-|the King by his Proclamation may inhibit his 
riſh, there was' a cuſtomary annual Proceſſion of Subjects, that they go not out: of the Realm, 
the Pariſh Prieſt, the Patron of the Church, | without Licenſe; and if the Subject act contrary | 
with the chief Flag or holy Banner; and the thereto, for this Contempt he ſhall be fined to 
other Pariſhioners, to take a Circuit round the] the King. 12 & 13 Elz. ho 296. There are 
Limits of the Pariſh or Manor, and pray for a | Pro lamations of divers Kinds; and a Proclama- 
Bleſſing on the Fruits of the Earth; to which | tian is to be pleaded under the Great Seal, with-| 
we owe our preſent Cuſtom of Perambulation, | our which it doth not bind, Sc. Cro. Car. 130. 
which in moſt Places is ſtill called Proceſſioning, | Vide King, and Privy Council. | 
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and going in Proceſſion, though we have Joſt the] Pyznclamation of Courts, Is uſed particularly 
Order and Devotion, as well as Pomp and Super-|in the Beginning or Calling of a Court, and at 
ſtition of it, the Diſcharge or Adjourning thereof; for the 
wWꝛateſlum tontinuande, Is a Writ for the] Attendance of Perſons, and Diſpatch of Buſineſs 
Continuance of a Proceſs, after the Death of the incident thereto : And before a Parliament is diſ- 
Chief Juſtice, or other Juſtices in the Commiſſi-folved, Sc. Publick Proclamation is to be made, 
on of Oyer and Terminer. Reg. Orig. 128. that if any Perſon have any Petition, he ſhall ' 
come 
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| clamation is to be made againſt Nxſances, and for 


1] aſſigned. See Commiſſion of 
j  - Pzoclamation of 


| the Civil or Eccleftaſtica! Law, for his Fee: 
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e in and be heard; and if no Anſwer be 
it is intended that the Publick are ſatisfi- 
lun. 156. At the latter End of che 
. _ that 
no more Records of Nif prius, ſhall ut in 
to be tried at that Ades ys, which they will 
not be received, and all Perſons who have not 
then put in their Records of Niß prius may de- 
part, and are bound to give no longer Atten- 
dance at that Aſſiſes. Paſch. 1652. 2 Lill. Abr. 
381. Proclamation is made in Courti-Baron, for 
Perfons to come in and claim vacant Copyholds, 
of which the Tenants died ſeiſed fince the laſt 
Courts; and the Lord may ſeiſe a Copy hold, it: 
the Heir eomes not in to be admitted upon Pro- 
clamation, &c. 1 Lev. 63. | 

Pꝛoclamation of Erigents. On awarding an 
Exigent, in order *to'Oatlawry, a Writ of Procla- 
mation iſſues to the Sheriff of the County where 
the Party dwells, to make three Proclamations for 
the Defendant to yield himſelf, or be outlawed. 


Stat. 6 Hen. 8. cap. . 31 Eliz. cap. 3. 4 9 5 N. 


' Pzoclamation of a Fine. When any Fine of 
Land is. paſſed, Proclamation is ſolemnly made in 
the Court of Common Pleas where levied, after 
the Ingroſſing it; and ; and. fu are alſo ſent 


given, 
ed. Lex Conſt 


to the Juſtices of 4ſiſe, and Juſtices of the 

Peace of the County in which the Lands lie 

be openly proclaimed there. 1 N. 3. c.). 
Pzoclamation of Nuſances. By Statute, Pro- 


, to, 


the Removal of them, Sc. 12 R. 2. 
 Pzoclamation of Rebellion, Is a Writ, where- 
by a Man, not appearing upon a Subpœna, or an 
Attachment 1n the Chancery, 1s reputed and decla- 
red 4 Rebel, if he render not himſelf by a Day 
Rebellion. 

eculants. There is a Pro- 
clamation of Recuſants, by which they ſhall be 
convicted, on Non- appearance at the Aſſiſes. 29 
Elix- 3 Fac. J. 5 | | 

- P2oclamation of Statutes, Ts for their better 
People may avoid the 


Obſervance, and that the 
Penalties thereof, 
P20 confeſſo, Is where a Bill is exhibited in 
the Chancery, 'to which the Defendant appears, 
and is afterwards in Contempt for not anſwering ; 
when the Matter contained in the Bill ſhall be 
taken as if it were confeſſed by the Defendant. 
Terms de Ley 494. If a Defendant is in Cuftody 
for Contempt in not anſwering the Complainant's 
Bill, upon a Habeas Corpus, which is granted by 
Order of Court, to bring him to the Bar, the 
Court aſſigns him a Day to anſwer; and the 
Day being expired, and no Anſwer put in, a 
ſecond: Habeas Corpus is iſſued, and the Party be- 
ing brought into Court a further Day is aſſigned; 
by which Day, if he anſwer not, the Bill upon 
the Plainriff 's Motion ſhall be taken Pro e 
urileſs Cauſe be ſhewed by a Day; and for Want 
of ſuch Cauſe ſhewed on Motion, the Subſtance 
of the Bill ſhall be decreed to the Plaintiff. Hi.. 
1662. Allo after a fourth inſufficient Anſwer 
made to the Bill of the Complainant, the Mat- 
fler of the Bill not ſufficiently anſwered unto by 
tho Defendant ſhall be taken Pro confeſſo, and 
decreed accordingly, 

Pꝛoctoꝛz, (Procurator) Is he who undertakes to 
manage another Man's Cauſe, in any Court of 


225 


ly, — 


all the 'Biſhops, Deans, Archdeacons, Sc. and 


directe his 


. 


Preſcription, and that the Eccleſiaſtical Court 
cannot try Preſeriptions; but it was adjudged, 
that Procurations are payable of common Right, 


1 


alſo for the common Clergy of every Dioceſe, 
to ſit in the Concation Houſe in the Time of 
Parliament. On ever 


each” Province, for the Summoning of all Bi. 
ſhops, Deans, Archdeacons, Sc. to the Con vo- 
cation, and generally of all the Clergy of his 
Province, a igning them the Time and Place in 
the Writ; then the Archbiſhop of Cant 


res his Letters to the Biſhop bf London, as his 
tal Dean, firſt citing himſelf peremptori- 
then willing him to cite in like Manner 


erally all the Clergy of his Province to the 
lace, and againſt the Day prefixed in the Writ; 


but directeth withal, that one Proctor be ſent for 
every Cathedral or Collegiare Church, and two | 


Proctors for the Body of the inferior Clergy of 
each Dioceſe; and by Virtue of theſe Letters 
ny ſealed, the faid Biſhop of London 

like Letters ſeverally ro the Biſhop 
of every Dioceſe of the Province, citing them 
in like Sort, and willing them not only to ap- 


pear, but alſo to admoniſh the ſaid Deans and“ 


Archdeacons perſonally to appear; and the Ca- 
thedral and Collegiate Churches, and the com- 
mon Clergy of the Dioceſe to ſend their 


willeth them to certify to the Archbiſhop the 


Names of all and every Perſon ſo warned by | 


them, in a Schedule annexed to their Letter 
ryan te Then the Biſhops proceed accord- 
ingly, and the Cathedral and Collegiate Churches, 


and the Body of the Clergy make choice of | 
their Profors ; which being done and certified to 


the Biſhop, he returneth all at the Day. Coel. 


Pyꝛocurations, (Procurationes) Are certain Sums | 
of Money which Pariſh Prieſts pay yearly to the | 


Biſhop or Archdeacon, ratione Viſtationis : They 


were anciently paid in neceſſary Victuals for the | 
{| Viſitor and his Attendants; but afterwards turn- 
ed into Money: And Complaints were often | 
made of the exceſſive Charges of the Procurations, |' 
which were prohibited by ſeveral Councils and 
Bulls; and that of Clement the Fourth is very 
particular, wherein Mention is made that the 
Archdeacon of Richmond, viſiting the Dioceſe, travel: | 
led with one Hundred and three Horſes, Twenty 


one Dogs, and three Hawks, to the great Op- 
preſſion of religious Houſes, Sc. Theſe are alſo 


called Proxies; and it is ſaid there are three Sorts | 
Ratione viſitationis, 
is of. 
Eecleſiaſtical Cogniſance, but the two laſt are 
triable at Law. Hardr. 180. A Libel was brought 
in the Spiritual Court for Procurations by the þ 


of Procurations, or Proxies; 
Conſuetudinis, & "Patti; and that the Firſt 


Archdeacon of York, ſetting forth that for ten 


or twenty Years, &c. there had been due and] 


2 to him ſo mueh yearly by @ Parſon and his 
redeceſſors; who ſuggeſted for a Prohibition, 
that the Duty had been payable, but denied the 


as Tithes are, and no Action will lie for the ſame 


at Common Law; if he had denied the Oyan- | 


tum, then a Prohibition might go.” Raym. 360. 


aliena negotia gerenda ſuſcipit. 


1 


— —— —— 


SCE Stat. 34 H. 8. 6s I9, 


| P2ocura- 


| y new Parliament, the 
King directeth his Writ to the Archbiſhop of | 


Proffors N 
to the Place at the Day appointed; and alſo 


Pꝛodozs of the Clergy, (Procuratores Cleri) Are | 
thoſe Who are choſen and appointed ro appear | 
for Cathedral or other Collegiate Churches; as | 
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upon his Writ received, according to Cuſtom di- 
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P2ocuratoz, Is one who hath a Charge com- denture which is loſt, on Affidavit made thereof, 
mitred to him by any Perſon; in which general [the Court will compel the Plaintiff to ſhew the 
Signification it hath been applied to a Vicar or |Counterpart, that the Defendant may plead 
Lieutenant, who acts inſtead of another; and |thereto; or will grant an Imparlance. Co. Fac. 
| we read of Procurator Regni, and Procurator Rei-|429, When he who is Party or privy in Eſtate 
publice, which is a publick Magiftrate: Alſo | or: Intereſt, or who juſtifies in the Right of him 
Proxies of Lords in Parliament are in our Law- who is Party or Privy, pleads a Deed; notwith- 
Books called Pro uratores; the Biſhops are ſome- |(tanding the Party privy claims but Part of. the 
times termed Procuratores Eccleſiarum; and the [original Eftate, yet he muſt ſhew the original 
Advocates of religious Houſes, who were to ſo- { Deed. 10 Rep. 92, 93. Bur where a Man is a 
licire the Intereſts and plead the Cauſes of the | Stranger to a Deed, and claims nothing in it, 
| Societies, were denominated Procuratores Mona: | Ec. there he may plead the Patent or Deed, 
erii; and from this Word comes the common | without a Profert in Curia. Ibid. A Man may 
Word Proffor. It is likewiſe uſed for him that jclaim under a Deed of Uſes, without ſhewing 
J - 00h the Fruits of a Benefice for another [it; becauſe the Deed doth not belong to him, 

an; and Procuracy for the Writing or Inſtru- though he claims by it, but the Covenanters, 
ment whereby he is authoriſed. 3 R. 2. c. 3. and he hath no Means to obtain it; and for that 

Pꝛocurſus, Signifies the Genealogy of a Man. [it is an Eſtate exceuted by the Statute of Uſes, 
Matt, Pariſ. Ann. 1150. (2439 5 3 ſo as the Party is in by Law, like unto Tenant 

P2oves Yomines, Is a Title often given in|in Dower, or by Statute, S, which may have a 
our old Books to the Barons of the Realm, or o- Rent-Charge extended, and need not ſhew the 
ther military Tenants, that were ſummoned to] Deed. Cro. Car. 442. And in Things executed, | 
the King's Council, ond were no more than Di/-|or Eſtates determined, there necd not be any 
creti & fideles Homines, who according to their | Profert in Curia. 3 Lev. 204. Alſo an Aſſignee of 
Prudence and Knowledge were to give their] Commiſſioners of Bankrupts, need not ſhew the 


—_— — 
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Counſel and Advice. ; Bond to the Bankrupt, becauſe he comes in by 
Pꝛoditozie, A Word neceſſary in Inditments | Ac of Law, Sc. Cro. Car. 209. By Statute, no 
of Treaſon. 2 Hawk. P. C. 224. Advantage or Exceptions ſhall be taken for Want 


Pzofaneneſs (Oxy. proul a fan) Is a Diſre- of a Profert in Curia; but the Court ſhall give 
| ſpe& paid to the Name of God, and to Things] Judgment according to the very Right of the 
and Perſons conſecrated to him. Wood's Inft. 396. | Cauſe, without regarding any ſuch Omiſſion and 
And Prefaneneſs is puniſhable by divers Scatures; | Defe&t, except the ſame be ſpecially and parti- 
as for reviling the Sacrament of the Lord's Sup-] cularly ſet down, and ſhewn for Cauſe of De- 
r, profanely uſing the Name of God in Plays, |murrer. 4 & 5 Ann. cap. 16. Where a Decd is 
bye. Profaning the Lord's Day, Curſing and Swear- | pleaded and ſhewn in Court, the Deed in Judg- 
ing, Sc. 1 Ed. 6. c. 1. I Eliz. c. 1. 3 Fac. I. c. ment of Law remains in Court all the Term 
{ 21. 1 Car. 1. c. 1. 13 Car. 2. c. 9. 6 V. 3. [wherein it is ſhewn; and if it be not denied, 
c. 11. 8 then at the End of the Term it is delivered to 
P2ofer, (Profrum, vel Proferum, from the Fr. | the Party whoſe it is: And if it he denied, it 
Proferer, 1. e. Producere) Is the Time appornted | ſhall ſtill remain in Court, for if it be found 
for the Accounts of Sheriffs, and other Officers, | Non eft factum, it ſhall be damned. 5 Rep. 74, 
in the Exchequer, which is twice in the Year. | 75, 47. Sce Monſtrans de fait, and Oyer, Ec. 
Stat. 51 H. 3. As to the Profers of Sheriffs, tho'| {D2ofeſſion (Profeſſo) Is uſed particularly for 
the certain Debet of the Sheriff could not be the Entring into any religious Order, &c. by 
known before the Finiſhing of his Account ;| which a Monk offered himſelf to God, by a Vow 
yet it ſeems there was anciently an Eſtimate [of three Things, viz. Obedience, Chaſtity, and 
made of what his conſtant Charge of the annual | Poverty, which he promiſed conſtantly to ob- 
Revenue amounted to, according to a Medium, ſerve; and this was called Sancte Religionis Pro- 
which was paid into the Exchequer at the Return |feſio, and the Monk a Religious profeſſed. New |, 
of the Writ of Summons of the Pipe; and the | Book Entr. And in our Law, this Entring into 
Sums ſo paid were and are to this Day called | Religion, whereby a Man is ſhut up from all the 
Profre Vicecomitis : But although theſe Profers are | common Offices of Life, is termed a Civil Death. 
paid, if upon the Concluſion of the Sheriff 's] Pzofits. A Deviſe of the Profits of Lands is 
Accounts, and after the Allowances and Diſ-Ja Deviſe of the Land it ſelf. Dyer 210. A Hus- 
charges had by him, it appears that there is af band deviſed the Profits of his Lands to his Wife, 
Surpluſage, or that he. is charged with more until his Son came of Age, this was held to be a 
than he could receive, he hath his Profers paid | Deviſe of the Lands until that Time: Though 
or allowed to him again. Hale's Sher. Account 52.|if the Land were deviſed to the Son, and that 
There is a Writ, De Attornato Vi ecomitis pro Pro- | his Mother ſhould take the Profits of it until he 
fro faciendo. Reg. Orig. 139. And we read of |come of Age, Sc. this would give the Mother 
Profers in the Statute 32 H. 8. cab. 21. in which [only an Authority, and not an Intereſt. 2 Leon. 
Place Profer ſignifies the Offer and Endeavour 221. By Deviſe of Profits, the Lands uſually 
to proceed in an Action. See Briton, cap. 28. and|paſs ; unleſs there are other Words to ſhew the 


Fleta, lib. 1. c. 38. ; Intention of the Teſtator. Aoor 753, 758. 2 Nell. 
P:ofer the Haif-Mark, That is to Offer or ten- Abr. 1051. | 
der the Half- Mark. Vide Half- Mark. P2ogramma, In the old Saxon ſignifies a Let- 


 Poofert in Curia, Is where che Plaintiff in an ter ſealed with the King's Seal. Spec. Sax. lib. 3. 
Action declares upon a Deed, or the Defendant } Art. 34. 
pleads a Deed, he muſt do it with a Profert in] Pꝛohibition, (Prohibitio) Is a Writ ifſuing our 
Curia, to the End that the other Party may at[of the Chancery, King's Bench, or Common 
his own Charges have a Copy of it, and until] Pleas, to forbid the Spiritual Court, Admiralty 
then he is not obliged to anſwer it. 2 Lill. Abr.| Court, &c. to proceed in a Cauſe there depend- 
382. And if a Man pleads by Virtue of an In- ing, upon ſuggeſting that the Cogniſance thereof 
| . belongs 


* 


. 8 _—_—— 
— — * * * — * _—_ 6 — 


— a * * — 


— —-—- — ———d — 


PR 


PR 


belongs nor to the ſaid Courts, but to the Com- 
mon Law Courts. F. N. B. 39, 40, r. Or it 
may probibit a Judge of any Temporal Court, 
from proceeding in any Cauſe out of their Juriſ- 
dictions: And the King's Courts, that may a- 
ward Probibitions, being informed by the Plain- 
tiff or Defendant, or by we Stranger, that any 
Court Temporal or Eccleſiaſtical do hold Plea 
where they have no juriſdiction, may lawfully 
prohibit that Court, as well after Judgment as be- 
fore, 2 Inſt. 229, 601, 602, 4 Rep. 127. Finch 450. 
This Writ is diretted not only to the Judge, but 
the Parties; and if the*Judge of the inferior 


Court, or the Party, proceeds notwithſtanding 


the Probibition, an Attachment may be had a- 
gainſt them, or Action of the Caſe: But on a 
Probibition in the Spiritual Court, the Party may 
appear, and take a Declaration upon the Sug- 
geſtion, and go to Trial; and if thereupon it be 
found againſt the Plainriff in the Prohibition, a 
Writ of Conſultation ſhall be awarded, with Coſts. 
2 Lill. Abr. 384. Wood's Inſt. 570. 8 &'g N. 3. 
A Prohibition is generally a proper Remedy where 
an inferior Court exceeds its juriſdiction; and 
Probibitions are granted either pro defectu Furiſdic- 
tionis, or pro defectu Triationis: In a Prohibition, 
upon Motion for a Conſultation, it was inſiſted, 
that it ought not to be granted without pleading 
or demurring to the Probibition; but it was held, 
that anciently in B. R. there were no Declara- 
tions or Demurrers upon Prohibitions, and there- 
fore Conſultations were granted upon Motions. 
1 Ventr. 180. 3 Salk. 287. In Caſes of Probibiti- 
ons, where they were granted upon a Motion, 


the ancient Courſe was, that the Party prohibited 


ſued out a Scire facias, Quare Conſultatio non debet 


concedi poſt Probibitionem, in which Writ the Sug- 

eſtion was recited, and alſo the Prohibition grant- 
ed thereon ad Damrum of the Party: After- 
wards, this Practice was altered, and the Courſe 
came to be thus, (viz.) upon granting a Probibi- 
tion to the Plaintiff, the Court bound him in a 
Recogniſance to — . an Attachment of Con- 
tempt againſt the Defendant for ſuing in the Spi- 
ritual Court, Sc. after a Prohibition granted, 
and then to declare upon the Probibition; ſo that 
he who was the Defendant in that Court, now 
becomes Plaintiff in the Court above. Plocud. 
472. 3 Salk. 289. A Prohibition lies in all Cauſes 
wherein a Habeas Corpus doth lie at Common 
Law; but it is moſt commonly granted to the 
Spiritual Courts, where a Caule belongs to the 
Temporal Juriſdiction: And the Court ought not 
to deny a 
there be Cauſe therefore; the Granting Probibiti- 
ons being not a diſcretionary A& of the Court, 
but ex merito 2 tho' a Prohibition will not be 
granted on Morien the laſt Day of the Term, 
but ſometimes in ſuch a Caſe, a Rule has been 
made to ſtay Proceedings until next Term. 2 
Lill. Abr. 385, 388. Raym. 4, 92. Prohibition may 
be granted to the Court of the Lord Marſhal, by 
the Courts of Common Law, if it exceedeth its 
Juriſdiction; and it hath been ſtrongly inſiſted, 
on, that the Court of the Conſtable and Mar- 
ſhal may alſo be prohibited, but there having 
deen no Court holden before the Conſtable and 
Marſhal for many Vears paſt, little is mentioned 


The Court of B. R. may by the Common Law 
grant a Prohibition to the Court of Admiralty, to 
ſay their Proccedings, if they hold Plea of any 


— 


2 | | 
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erſon a Prohibition that prays it, if 


in our Books on that Head, 2 Hauk. P. C. 14. 


doth nor extend to: And the Defendant in the 
Court of Admiralty may have à Probibition, af. 
ter he hath pleaded, although he cannot have it 
to an inferior Court; for an inferior Court doth 
not draw the Matter in Queſtion ad aliud Examen, 
but doth proceed therein according to the Com- 
mon Law; but the Court of Admiralty doth 
draw the Matter ad aliud Examen, that is to try 
it by the Civil Law; and therefore, and that 
the Common Law may not be injured, this Court 
will uſe their Authority at any Time to ſtay 
Proceedings in the Admiralty, though the De- 
fendant by his incautelous Pleading hath allow- 
ed their juriſdiction. Trin. 23 Car. B. R. 2 Lill. 
Abr. 38. Upon a Suggeſtion that the Admiral- 
ty holds Plea upon a Promiſe, Sc. made infra 
Corpus Comitatus, which 1s not triable there, — 
at Common Law, a Probibition lies; but the Sur- 
miſe and Suggeſtion muſt be abſolute and cer- 
tain, that a Promiſe was actually made infra 
Corp. Comitat. for upon an uncertain Suggeſtion, 
no Prohibition can be granted, and no Ifſue can | 
be taken upon it though ,it; ſhould be falſe. 2 
Lill. 384. If the Court of Admiralty proceeds 
in any Matter, which 1s not Maritime, although 
the Thing were done upon the Sea, the Court of 
B. R. will grant a Prohibition ; the Admiralty ha- 
ving Juriſdiction only in Maritime Cauſes, iz. 
ſuch as concern Sea Affairs, and not of all Mat- 
ters done at Sea, as Contracts, Properties, c. 
Ibid. 38 . Probibition doth not lie to the Admi- 
ralty to ſtop Proceedings on a Bond made be- 


'yond Sea, ſued there; nor for a Suit for Mari- 


ners Wages, &c. and a Prohibition lies not to that 
Court in Caſes of Felony, which are to be tried 
there. 3 Leon. 514. 3 Lev. 60. 2 Lill. 389, Pro- 
bibitions may be granted to the Prerogative Court, 
to hinder them from granting Letters of Admi-. 
niſtration contray to Law; or to prevent any 
other Proceedings, which are not agreeable to- 
the Common Law. Hill. 22 Car. B. R. But if the 
Eceleſiaſtical or Spiritual Courts proceed wholly 
on their own Canons, they ſhall not be prohibited 
by the Common Law; for they ſhall be preſu- 
med to be rhe beſt Judges of their own Laws : 
Though if they proceed upon Temporal Mat- 
ters, or act in Derogation of the Common Law, 
by queſtioning a Matter not triable by them, Oc. 
Prohibition ſhall be granted. 2 Roll. Rep. 439. 1 
Bulſt. 159. Where the Eccleſiaſtical Court hath 
the ſole Cogni ſance of a Cauſe, their Proceed- 
ings are not examinable at Common Law, tho' 
erroneous; and no Prohibition will lie, but an 
Appeal to the 'Delegates. March 92. But of 
Things whereof our Law, and the Eccleſiaſtical 
Laws, take Cogniſance, the Judges are only to 
rely upon our Law; and not on the Ecclefiaſti. 
cal Law. Ibid. 84. If a Matter is properly de- 
terminable in the Spiritual Court, and they 
make an erroneous Decree, B. R. will not grant 
a Probibition ; though if they decree a Matter 
which they have no juriſdiction of, this Court 
will grant a Prohibition to annul the Sentence. 2 
Lill. 386. A Prohibition may be granted to the 
Spiritual Court, after Sentence given in a Cauſe 
in that Court; but the Court applied to will not 
do it until they have heard Counſel on both 
Sides, although before Sentence they grant it 
upon a bare Suggeſtion of the Party, if the Mat- 
ter ſuggeſted will bear it; for a Sentence in an 
Eccleſiaſtical Court is in the Nature of 2 


Matter which the Juriſdiction of their Court 


ment given at the Common Law, and preſumed 


to be given upon mature Deliberation; where- 
fore 
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fore their Sentence is not to he made void but by 
good Advice. Id. 388. A Libel was exhibited 
in the Prerogative Court for a Legacy, and a 
Prohibition pray'd, for that the Party lived our of 
the Dioceſe, &.. upon the Star, 23 H. 8. Bur be- 
cauſe the Will was proved in that Courr, and 
the Suir was there, and Sentence given for the 
Legacy, and upon an Appeal to the Delegates 
that Sentence was affirmed, and Execution 
granted thereon ; it was held too late for a Pro- 
hibition. Cro. Car. 69. And by Holt Chief Juſtice, 
where an Action is commenced in an inferior 
Court, which hath no juriſdiction of the Cauſe; 
a Prohibition will not lie after Sentence. 3 Salk. 
288. No Prohibition ſhall be allowed after a Con- 
ſultation duly granted, by the Stat. 50 Edw. 3. 
cab. 4. which ordains, that but one Prohibition 
ſhall lie in one Cauſe: A Conſultation being 
once granted, there ſhall be no new Prohibition 
upon the ſame Libel ; unleſs it is apparent that 
the Conſultation was unduly obtained, when it 
is otherwiſe. 1 Ln. 130. It is a Rule, that a 
Prohibition ſhall not be granted where the Pro- 
ceedings in the Eecleſiaſtical Court are not a- 
gainſt the Law of the Land, nor the 3 of 
the Subject. Cro. Far. 431. If a Suit is for a 
Penſion, it being merely Spiritual, no Prohibition 
ſhall be granted. Cro. Fac. 666. Bur where Pro- 
perty, or the Freehold of an Office, . comes 
in Queſtion, a Prohibition ſhall go to the Spiritual 
Court. 4 Leon. 261. Raym. 88. And ſo where a 
Cuſtom is alledged in the Eccleſiaftical Court: 
Though a bare Preſcription is not ſufficient for 
a Prohibition, except it concerns a Layman ; for 


it was never granted, where a Parſon claimed a 


Penſion by Preſcription. 2 Leu. 103. 2 Salk. 350. 


If in ſuing for Tiches, Sc. the Boundaries of 
| Pariſhes come in Queſtion, Prohibition lies; be- 


cauſe the Bounds of Pariſhes are triable at Com- 
mon Law. 1 Cro. 228. Though a Prohibition was 
Cenied, where the Bounds of two Vills in the 
ſame Pariſh were conteſted. 1 Lev. 78. And it 
harh been adjudged, that where a Thing triable 
at Law tis collateral to the Complaint in a Libel, 
and of which the Spiritual Court have original 
Juriſdiftion, they ſhall not be prohibited ; as 
where the Libel is for the Tithes of ſuch a Cloſe, 


here they have an original Juriſdiction of the 


Cauſe, viz. for Tithes; then the Defendant 
pleads that it is not his Cloſe, but the Cloſe of 
another Perſon ; this is triable ar Law, but being 
collateral to the original Cauſe, it ſhall be tried 
in the Spiritual Court. Sid. 89. 3 Nel. Ihr. 12. 


| A Libel for Tithes, the Defendant pleaded an 


Award, and pray'd a Prohibition for that an A- 
ward is Matter triable at Law; but a Prohibition 
was denied: And it is the ſame if a Suit is for a 


Legacy, and the Defendant ſuggeſts Payment 


for a Prohibition, or if an Acquittance is plcaded; 
no Prohibition ſhall go, becauſe where the Spiri- 
rual Court hath a juriſdiction of the original 
Matter, if any ſubſequent Matter ſhould, ariſe, 
and which is triable at Law, that ſhall not de- 
prive the Spiritual Court of their juriſdiction; 
though if that Court ſhall adjudge otherwiſe 
upon an Acquitrance, or an Award, than accord- 
ing to the Common Law, in ſuch Caſe a Prohibi 
tion may, be had. 1 Roll. Rep. 12. Moor 413. Ec- 
clefiaſtical Courts, when the principal Cauſe is 
of Eccleſiaſtical Cogniſance, may try Matters 
triable at Law, which come in incidentally: 
And it has been ruled, that where a Thing inci— 
dent to a Suit in the Spiritual Court is of a 


Temporal Nature, they muſt try it in the ſame 
Manner in that Court, as it would have been 
tried at Law, or a Prohibition will be granted; 


but if the Matter incident is of a Spiritual Na- 


ture, they are to try it according to their own 


Law; for Inſtance; If they require two Witneſſes | 


to the Proof of a Revocation of a Will, a Pro- 
hibition will not lie, becauſe ſuch Proof is requi- 
red at Law; but if they require two Witneſſes 
to prove a Releaſe, or refuſe to admit the Proof 
of one Witneſs to the Payment of a Legacy, Ge. 
a Prohibition may be granted. 2 Lev. 64. Show. 
158, 172. 3 Salk, 288. And if the Spiritual 
Court refuſe a proper Plea to a Libel, Sc. the 
Refuſal is a temporal Injury, for which Prohibi- 
tion lieth. Hob. 307. Cro. Eliz. 655. Where Ar- 


tieles ex Officio are exhibited againſt any one in 


the Spiritual Court for eriminal Matters, and 
the Party is required to anſwer upon Oath, 
he may plead non tenetur reſpondeve, and if they 
will Nr a Prohibition ſhall be awarded; but 
not if the Articles are for civil Matters, and 
they refuſe ſuch Plea. Sid. 374. 3 Nelf. Abr. 8. 
Adjudged, that a Refuſal of the Copy of the 
Libel ; or where the Libel againſt the Defendant 
in the Spiritual Court is too general, theſe are 
good Cauſes for a Prohibition. Hardr. 364. It is 
always granted for denying a Copy of the Libel, 
becauſe the Party ought to know whether the 
Matter is within the juriſdiction or not, and how 
ro anſwer. 1 Roll. Rep. 337. 2 Salk. 553. Ir is 
never too late to move B. R. for a Prohibition, in 
a Caſe where the Spiritual Court had no original 
Juriſdiction. Med. Ca. 252. 1 Mod. 273. If a 
Man'promiſe another 101. if he will marry his 
Daughter; if he marry the Daughter, and the 
other will nor pay the Money, he ſhall not li- 
bel for the ſame in the Spiritual Court; if he 
doth, Probhibitien will lie: But if he promiſe one 
with his Daughter in Marriage 10 J. Sc. if he 
doth marry the Daughter, and he do not 
the Money, he may ſue for it in the Spiritual 
Court, becauſe it concerns Matrimony. 22 Ede. 
3. lib. AN. And if a Perſon gives Goods in Mar- 
riage with his Daughter, and afterwards they are 
divorced ; the Wife may ſue in the Spiritual 
Court for the Goods, and no Prohibition lieth 
thereof. 13 H. 3. Probibitions concerning Mar- 
riages, and to diſſolve a Marriage, c. 2 Lutev. 
1059, 1075. A Parſon grants to one by Deed, 
that he ſhall be diſcharged of Tithes of his 
Lands, and afterwards he ſueth in the Spiritual 
Court for the Tithes, Oc. it is ſaid that he ſhall 
not have a Prohibition, for he may ſuggeſt this 
Matter in the Spiritual Court, to diſcharge him 
of the Tithes: But if it were upon a Compoſi- 
tion made before Time of Memory, and now 
the Parſon ſues for the Tithes of thoſe Lands, 
there he ſhall have a Prohibition againſt the Par- 
on, &. Mich. 8 Ed. 4. 14. In a Suggeſtion for 
a Proh/bition to the Eceleſiaſtical Court in a Cauſe 
of Tithes, and other Spiritual Profits, the Sug- 
geſtion muſt be made good to the Court by two 
ſufficient Witneſſes, within fix Months after ſuch 
Prohibition granted; provided the Suggeſtion doth 
not contain a Negative. 2 & 3 Ea. 6. cab. 13. 9. 
Inſt. 662. By the Statute articuli Cleri, for Tithes, 
(if the Right ariſeth not from the Rights of Pa- 
rronage, or they amount not to a fourth Part, 
Sc.) Oblations, Mortuaries, Commuration of 
corporal Penance for Money, Defamation, &*c, 
no Prohibition ſhall be granted. 9 Ed. 2. 2 Inſt. 
619. 4 Rep. 20. And fee 2 Lutw. 1043, 1057, 
Gg g g | 1062, 
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but ſince, ſuch Probibitions 
| Spiritual Court having a. Juriſdiftion in Caſes of 
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1062, 1066, Se. Before the Reign of King 
Charles 1. many Probibitions were granted for de- 
famatory Words, in calling Women Whores, &c. 


; Ops been denicd, the 


Whoredom, they ſhall not be frobibited. 1 Mad. 
21. Jones 246. Cro. Car. 229. No Probibition will 
lie at the Common Law upon a Suit in the 
Spiritual Court for the Word Whore, becauſe it 
is of Eceleſiaſtical Cogniſance. 2 Lev. 63. But 
by the Cuftom of London, it is actionable to call 
a Woman Whore; and therefore where the Li- 


granted. 2 Lutw. 1039. Stile 69, 229, 245. A 
' Probibition was moved for to ſtay a Suit for theſe 
Words, You were ſuch a one : M bore, before be mar: 
ried jon; and on a Suggeſtion that the Plaintiff 
gave the Defendant provoking Language, calling 
him Rogue, Ec. but the Prohibition was denied, 
the Provocation being no Bar to the Suit in the 
Spiritual Court, though it might be a Mitigation 
| Damages in an ACtion at Common Law. 3 
Lev. 137. A Perſon called a Woman Bitch, 
' Whore, and an old Bawd, and on a Libel in 
the Spiritual Court, a Probibition was granted; 
becauſe ſome of the Words are puniſhable at 
Com mon Law, and ſome in the Spiritual Court; 


Plaintiff might be doubly vexed. 3 Mod. 74. On 
a Libel for calling a Woman Bawd, it was held, 
this being an Otfence of a mixed Nature, and 
| puniſhable either at Common Law, or in the 
Spiritual Court; if the Suit is commenced in 
that Court, a Prohibition ſhall not go, becauſe the 
Proſecutor iath determined her Election in 
which Court to ſue ; but if it had been for keep- 
ing a Bawdy-Houſe, which is an Otfence that 
may be proſecuted in a Lect, a Prohibition ſhall 
go. W. Fores 246. Palm. 379, 521. 3 Nelſ. Abr. 2. 
Libel for theſe Words, You are a Rogue, Raſcal, 
and Son of a Whore; and the Suggeſtion for a Pro- 
kibition was, that they were Words of Heat and 
Paſſion; but a Prohibition was not allowed; for 
the Words import that his Mother is a Whore, 
and he a Baſtard, and ſo both are ſcandaliſed, 
and this is an Eccleſiaſtical Scandal. 3 Lev. 119. 
One called another Whoremaſter, on a Libel, 
Ec. it was urged that this was a Word of Paſ- 
ſion, and not defamatory ; but adjudged it is the 
ſame as calling a Woman Whore, which is an 
Eccleſiaſtical Slander. 2 Salk. 692. Prohibition 
vill not lie upon a Suit in the Spiritual Court by 
Husband and Wife, for calling the Husband Cuc- 
told; for the Words charge the Wife with Incon- 
tincnce, and for that Reaſon ſhe ſhall have this 
Suit in the Eccleſiaſtical Court, to puniſh the 
Defamation that ſubjects her. to Penance in the 
Spiritual Court: But if the Husband had ſued 
ſolely, then a Prehibition might be granted; be- 
cauſe he doth not incur ſuch Danger by ſpeaking 
of the Words. 2 Lev. 66. 2 Lill. 391. And yet 
it hath been ruled, where Husband and Wife li- 
belled in the Spiritual Court for calling the Hus- 
band Cuckold, that a Probibi tion ſhall go ; and that 
they cannot both ſue in tha: Court for that Word. 
Hill. 13 W. 3. 3 Salk. 288. And to call a Man 
Cuckold, hath been reſolved not to be an Eccle- 
fiaſtical Scandal, but that Wittal is; for that im- 


| plies his Knowledge and Conſent to the Adultery 


of his Wife. 2 Salk. 692. Theſe Words were 
ſpoken of a Parſon, he is a lying Fellow, and 


- ] has lain with all the Women at H. Ec. a Probibi- 


| tion was refuſed ; for theſe Words are ſcandalous 
4 


bel is for that Word there, a Probibition will be 


and if a Prohibition ſhould not be granted, the | MW 
dicial directed to the Tenant, probibiting him from 


being ſpoke of a Parſon, though not actionable 
at Law, 3 Lev. 18, But to ſay of a Parſon, He 
hath no Senſe, he is a Dunce, Blockhead, c. 
Prohibition hath been granted; becauſe a Parſon 
is not ras we in the Spiritual Court for being 
a Blockhead. 2 Salk. 693. So for calling a Par- 
ſon Fool, &c. in a Thing which doth not con- 
cern his Profcfhon. 2 Lev. 41. And where a 
Suit is in the Spiritual Court for Defamation, 
the Matter ought to be intirely of Eccleſiaſtical 
Cogniſance; otherwiſe a Prohibition will lie. 4 Rep. 
20. Moor 873. If one call another Drunkard, 
as this may be puniſhed as well in the Temporal | 
as Spiritual Courts, a Prohibition ſhall be grant- 
ed. Cro. Car. 28 5. 2 Noll. 296. 3 Salk. 288. If 
a Man ſue another Perſon in the County-Court 
tor Debt, c. amounting to the Sum of 40. or 
above, the Party ſhall have a Probibition to the 
Sheriff, that he do not hold Plca thereof, &c. 
2 Lev. 230. New Nat. Brev. 103. And the com- 
mon Form of a Probibition runs thus: Rex A. B. 
Ec. ſalutem. Probibemus wobis, ge ten. Placitum in 
Cur. Er. de, &c. unde C. D. querunt. quod E. trabit 
eos in Placitum coram vobis, c. And to the Par- | 
ty himſelf; Probibemus tibi, ne ſequ. Placitum in 
Curia, c. de, &c. unde C. queritur quod tu trabis 
eum in Cur. &c. | 


P2ohibitio de vaſto directa Parti, A Writ ju- 


— 4 
* 


» 


* 


making Waſte upon the Land in Controverſy, 
during the Suit. Reg. Fudic. 21. And it hath 
been adjudged, that a Probibition ſhall be granted 
to any one who commits Waſte, either in the 
Houſe or Buildings of the Incumbent of a Spiri- 
tual Living; or that cuts down any Trees on the 
Glebe, or doth any other Waſte, Adoor 917. 
3 Nelſ. Abr. 5. 

Pio indiviſe, Is taken in Law for a Poſſeſſion 
or Oecupation of Lands or Tenements belonging 
to two or more Perſons, whoreof none knows his 
ſeveral Portion; as Coparceaers, before Parti- 
tion. Bract. lib. 5. | 

Pzoles (Lat.) In Engliſh Progeny, are ſuch 
Iflue as proceed from a lawful Marriage; though 
if the Word be uſed at large, it may denote 
others, | 

Pzolocuto2 of the Convocation, (Prolocutor Do- 
mus Convocationis) Is an Officer choſen by Perſons | 
Eccleſiaſtical, publickly aſſembled in Convoca- 
tion by Virtue of the King's Writ, at every Par- 
liament : And there are two Prolacutors, one of 
the Higher Houſe of Convocation, and the other | 
of the Lower Honſe; the latter of which is 
choſen by the Lower Houſe, and preſented to 
the Biſhops of the Higher Houſe as their Prolocu- 
tor, that is the Perſon by whom the Lower Houſe 
of Convocation intend to deliver their Reſolu- 
tions to the Upper Houſe, and have their own 
Houſe eſpecially ordered and governed: His Of- 
fice is to cauſe the Clerk to call the Names of 
ſuch as are of that Houſe, when he ſees Cauſe ; 
to read all Things propounded, gather Suttra- 
ges, Ec. i 1 : | 

Pꝛomiſe, (Promiſſio) Is when upon a valuable 
Conſideration, Perſons bind themſelves by Words 
to do or perform ſuch a Thing as is agreed on; 
upon which an Action may be grounded: And a 
Promiſe againſt a Promiſe 1s a ſufficient. Ground 
for an Action. Cro. Eliz. 543, 703, 848. If a 
Promiſe be to pay a Sum of Money, by ſeveral 
monthly Payments, the Promiſe being intire, a 
Breach of Payment of the firſt Month, is a 

Breach 
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Breach of the whole Promiſe. 2 Koll Rep. 47, 
See Mutual Promiſe, and Action on the Caſe. 
Promoters, (Promotores) Are thoſe who in po- 
pular and penal Actions proſecute Offenders, in 
their Name and the King's, as Informers do, ha- 
ving Part of the Fines or Penalties for their Re- 
ward: They belonged chiefly to the Exchequer 
and King's Bench; and Sir Edward Coke calls them 
Turbidum hominum genus. 3 Inſt. 191. | 

+ Pzomulge''a Law, (Primulgare Legem) Is to 


People; and ſo Promulged, Promulgatus, ſignifies 
oublithed, proclaimed, 6 H. I. cap. 4. | 

Proof, (Probatio) Is the Trial or making out of 
any Thing, by a Jury, Witneſſes, Sc. And 
Bratton ſays, their is Probatio duplex, viz. Viva 


voce, by Witneſſes ; and Probatio mortua, by Deeds, 


Writings, Sc. Proof, according to Lilly, is either 
in giving of Evidence ro a Jury upon a Trial, 
or elſe upon Interrogatories, or by Copies of 
Records, or . Exemplifications of them. 2 Till. 
Abr. 393. Though where a Man ſpeaks general- 
ly of Proof, it ſhall be intended of Proof by a 


Jury, which in the ſtrict Signification is legal 


Proof. 3 Bulſt. 56. The Condition of a Bond was 
to pay Money as an Apprentice ſhould miſpend, 
upon Proof made by the Confeſſion of the Ap- 
prentice or otherwiſe ; and it was held, that al- 
though generally Proof ſhall be intended to be 
anade at a Trial by the Jury, 1n this Caſe it be- 


ing referred to the Confeſſion of the Party, it is 


ſufficient if he confeſs it under his Hand. 2 Cro. 
381. 3 Nelſ. Abr. 15. It hath been inſiſted upon, 
that the Law knows no other Proof but before a 
Jury in a judicial Way, and that which 1s on 
Record; but if the Proof is modified by the A- 
greement of the Parties, that it ſhall be in ſuch 
a Manner, or before ſuch a Perſon, that Modifi- 
cation which allows another Manner of Proof 
ſhall be obſerved, and prevail againft the legal 


Conſtruction of the Word Proof. Sid. 313. 2 


Lutw. 436. Where in Agreements, &c. required 
to be proved, no particular Form is directed how 
the Proof ſhall be made, the Plaintiff may bring 


| his Action, and aver that the Thing was done; 


and the Defendant may take Iflue that it was not 
done, and then the Plaintiff muſt prove the Do- 
ing it. Brownl. 57, 33. Cro. Eliz. 205. Cro. Fac. 232. 
A Plaintiff ſaid that a Wager was won by Deceit, 
the Defendant replied, give me a Shilling, and if 
you can prove that it was won by me by Deceit, 
I will give you five Pounds; and in an Action 
on the Caſe brought againſt the Defendant upon 
his Promiſe to pay the five Pounds, the Plaintiff 
alledged in facto that he had got the Wager by 
Deceit, and 1t was 3 that he need not 
make any other Proof of it, but in this Action. 
3 Bulſt. 56. Cro. Elix. 205. In Articles, Sc. we 
bind our ſelves in the Penalty of 100 J. &c. to 
be paid upon due Proof of a Breach ; Proof at 
the Trial will maintain the Action. Lute. 441. 
And Proof may be in the ſame AQion, in ſeveral 
other Caſes. Cro. Fac. 188, 488, Proof by Wit- 
nefles, &fc. See Evidence, 

Pꝛo partibus Liberandis, Is an ancient Writ 
for the Partition of Lands between Co-heirs. Reg. 
Orig. 316. 

Property, (Probrietas) Is the higheſt Right a 
Man bath or can have to any Thing; and was 
firſt introduced, that every Man might know 
what was his own. Stud. Con: pan. 159. Before the 
Elzod, there was no ſuch Thing as particular 
Property, but an univerſal Right inſtead of it; 


N 


declare, publiſh, and proclaim a Law to the] tels, it may be gained a great many Ways, tho' 


| 


4 


401. If a Man hires a Horſe for a particular 


every Man might then take to his Uſe what he 
pleaſed, and what he had fo poſſeſſed himſelf of, 
another could not, without manifeſt Injury, take 
away from him: But upon the Increaſe of 
People, Trade and Induftry, Property was gained 
by Purchaſe, and other lawful Means; for the 
ſecuring whereof, proper Laws were ordained. 
Lex Mercat. 2, Property in Lands and Tenements 
at this Day, is acquired either by Entry, Diſcent 
by Law, or Conveyance; and in Goods and Chat- 


it is uſually by Deed of Giſt, or Bargain and Sale. 
2 Lill. Abr. 400. And there are three Manner of |. 
Properties, viz. Property abſolute j Pro ualifi- 
ed; and Property poſſeſſory: had wa abſolute 
Proprietor hath an abſolute Power to diſpoſe of 
his Eftate as he pleaſes, ſubje& to the Laws of 
the Land. Ibid. Every Owner of Goods, Ec. 
hath a general Property in them: Though a Le- 
gatee of Goods ' hath no Property in the Goods 
given him by Will until actually delivered him 
by the Executor, ſo that he hath the Poſſeſſion. 
Mich. 23 Car. B. R. And though by a bare Agree- 
ment, a Bargain and Sale of Goods may be ſo 
far perfected, without Delivery or Payment. of 
Money, that the Parties may have an Action of 
the Caſe for Non performance, yet no Property 
veſts until there is a Delivery; and therefore it 
is ſaid if a ſecond Buyer gets a Delivery, he 
has the better Title. 3 Saſk. 61, 62. Property is 
of Things in Piſſeſſon, or Aﬀion : In Poſſeſſion, 
either generally, when no other can have them 
from the Owner, or with him, without his A& 
or Default; or ſpecially, when ſome other hath | 
an Intereſt with him, or where there is a Proper- 
ty alſo in another as well as in the Owner; as by 
Bailmenr, Delivery of Things to a Carrier, or 
ro an Innkeeper, where Goods are pawned or 
pledged, diſtrained, or leaſed out for a Term, 
&c. And Property in Action is when one hath an 
Intereſt to ſue at Law for the Things themſelves, 
or for Damages for them; as for Debts, Wrongs, 
Ec. and all cheſe Things, in Poſſeſſion, or Ac- 
tion, one may have in his own Right, or in 
the Right of another, as Executor. Wood's Inſt. 
314. A Perſon hath ſuch a ſpecial Property in | 
Goods delivered to him ro keep, that he may 
maintain Actions againſt Strangers, that take 
them out of his Poſſeſſion : It is the ſame of 
Things delivered to a Carrier; and when Goods 
are pawned, &. Hill, 22 Car. 2. Lill. Abr. 400, 
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Time to ride ſuch a Journey, he hath a ſpecial 
Property in the Horſe during that Time againſt all 
Men, even againſt the right Owner; againſt 
whom he may have an Action if he diſturbs him 
in the Poſſeſſion. Cro. Eliz. 236. But it hath 
been adjudyed, that if a Man deliver Goods to 
another to keep for a certain Time, and then to 

redeliver them to the Owner ; if he to whom | 
they were delivered doth ſell them in open 
Market, before the Day appointed for the Re- 
delivery, the Owner may ſeiſe them wherever 
he finds them, becauſe the general Property was 
always in him, and not altered by the Sale. þ 
Mich. 7 Fac. Godb. 160. 3 Nelſ. Abr, 18. And if, 
one delivers a Horſe, or other Cattle, or Goods, 
ro another to keep, and he kills the Horſe, or 
ſpoils the Goods, Action of Treſpaſs lies againſt 
him; for by the Killing or Spoiling, the Proper» 
ty is deſtroyed, 5 Rep. 13. Wild Beaſts, Deer, 
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Hares, Conies, &c. though they belong to a 
Man upon Account of his Game and Plesiure, 
Gg g g 2 none | 
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none can have an abſolute Real Property in; but 
if they are incloſed and made Tame, there may 


be a qualified and poſſeſſory Property in them. 
One may have abſolute Property in Fhings of a 
baſe Nature, as Maſtiff-Dogs, Hounds, Spaniels, 
Sc. but not in Things Fer Natur, unleſs when 


dead. Dali. 371. Finch. 176. 11 Rep. 50. Ray. 
16. Property 


in Goods and Chattels, &c. may be 
forfeired or loſt, by Treaſon, Felony, Flight, 
Outlawry, by their becoming Deodand, Wait, 
Eſtray, rc. Bac. Elem. 77, 78. 

Property in Bighways, &c. He that hath the 
Land that lies on both Sides of a Highway, hath 
the Property of the Soil of the Highway in him, 
notwithſtanding the King hath the Priyilege for 
his People to paſs through it at their Pleaſures ; 
for the Law preſumes that the Way was at firſt 
taken out of the Lands of the Party that owns 
the Lands lying upon both Sides of the Way : 
And divers Lords of Manors do claim the Soil 
as Part of their Waſte, Mich. 22 Car. B. R. 2 Lil. 
Abr. 400. If the Sea, or a River, by violent In- 
curſion carries away the Soil of Ground in ſo 
great a * that he that had the Property 
in the Soil, can know where his Land is, he ſhall 
have his Land ; bur if his Soil or Land be inſen- 
ſibly, or by little and little, waſted by the Sca 
or River, he muſt loſe his Property, becauſe he 
cannot prove which is his Land, Paſch. 1650. A 
Tenant hath by Law only a ſpecial Property in 
the Trees on the Lands demiſed, ſo long as 
they remain Part of the Freehold ; for as ſoon 
as they are ſevered, his Property 1s gone. 11 


82. 
Property alter d. To alter or transfer Men's 
Properties is lawful ; but to violate Property is ne- 


ver lawful, Property being a ſacred Thing which 
ought not to be violated. And every Man (if he 
hath not forfeired it) hath a Property and Right 
allowed him by the Law, to defend his Life, Li- 
berty, and Eftate ; and if either be violated, it 
gives an Action to redreſs the Injury, and puniſh 
the Wrong-doer. 2 Lill. Abr. 400. 

PÞ2ophecies, (Propbetiæ) Are in our Statutes ta- 
ken for Foretellings of Things to come, in hidden 
myſterious Speeches; whereby great Commo- 
tions have been often cauſed in this Kingdom, 
and Attempts made by thoſe to whom ſuch 
Speeches promis'd good Succeſs, tho' the Words 
were myſtically framed, and pointed only to the 
uality of the 
parties: But theſe for Diſtinction- ſake, are called 
Falſe or Phantaſtical Prophecies. 3 Ed. 6. c. 15. Falſe 
Prophecies, (where Perſons pretend extraordinary 
Commiſhons from God) to raiſe Jealouſies in the 
People, or terrify them with impending Judg- 
ments, &c. a_ JO at Common Law, as 
Impoſtures : And by Statute F Flix. c. 15. None 
hall publiſh or ſet forth any falſe Probbecy, with 
an Intent to raiſe Sedition, in Pain of 100 l. for 
the firſt Offence, and a Year's Impriſonment; 
and for the ſecond Offence to forfeit all his Goods 
and Chattels, and ſuffer Impriſonment during Life: 
The Proſecution to be within Six Months. 3 Inſt. 
128, 129. To prophecy when the King ſhall die, hath 
been antiently held to be Treaſon, Roll. Rep. 88. 

Pꝛopoꝛtion, Proportio. See De Deoneranda pro 
Rata Portionis. 

Pꝛopoꝛtum, Is uſed in antient Charters for 
Purport, Intention, or Meaning. Chart. 31 H. 3. 

Pꝛopounders, Are mentioned with Monopoli ſts 
and Projeors ; and ſignify the ſame as Aonopoliſts. 
3 Inſt. | | 
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Pꝛopꝛietary, (Proprietarius) Is he that hath a 
Property in any Thing: But was heretofore com- 
monly applied to him that had the Profits of an 
EcclofsRical Benefice to himſelf, and his Heirs 
or Sueceſſors; as in Times paſt Abbots and Priors 
had, to them and their Succeſſors. And Proprie- 
tarii Monachi were thoſe Monks who had any 
Goods or Subſtance of their Own. Men. Angl. 
Tom. 3. pag. 30). | 


Pꝛopꝛietate pꝛobanda, Is a writ to the Sheriff 


to inquire of the Property of Goods diſtrained, 
when the Defendant elaimeth Property upon a Ne- 
plevin ſued; for the Sheriff cannot proceed till 
that Matter is decided, and Property ought to be 
tried by Writ: And if it is found for the Plain- 
tiff, then the Sheriff is to make Replevin ; but 
if for the Defendant, he can proceed no further. 
F. N. B. 77. Finch. 316, 450. 1 Inſt. 145. 

Po rata, Is as much as pro Provortione; as 
Jointenants, Ec. are to pay Pro rata, i. e. in Pro- 
portion to their Eftates, 16 Car. 2. c. 6. 

Pꝛoꝛogue., (Prorogare) Signifies to prolong, or 
put off to another Pay. 6 Hen. 8. c. 8. 


ly uſed as Synonima's; but of late there hath 


been a Diſtinction, a Prorogation making a Seſſion, 
and an Adjournment only a Continuance, Vide 


Parliament, 


P2otection, (Protect io) Is generally taken for 
that Benefit and Safety which every Subject hatk 
by the King's Laws; every Man who is a loyal 


Subject is in the King's Protection; and in this 
Senſe to be out of the King's Protection, is to be 
excluded the Benefit of the Laws. 25 Ed. 3. c. 22, 
In a ſpecial Signification, a Protection of the King 
is an Act of Grace, by Writ ſued out of the 
Chancery, which lies where a Man: will paſs 
over Sea in the King's Service; and by this Writ 
(when allow'd in Court) he ſhall be quit of all 
Manner of Suits between him aid any other Per- 


ſon, except Aſſiſes of Novel. Diſſe ſin, Aſſiſe of 


Darein Preſeniment, Attaints, c. until his Return 
into England. 2 Lill. Abr. 398. Proteftion is an 
Immunity granted by the King to a certain per- 
ſon, to be free from Suits at Law for a certain 
Time, and for ſome reaſonable Cauſe; and 'tis a 
Branch of the King's Prerogative ſo to do: 
There are two Sorts of theſe Prote#ions, one is 
cum Clauſula volumus; and of that Protection there 
are three Particulars; one is, called 
turus, and is for him who is going beyond Sea in 
the King's Service; another is 
which is for him who is already Abroad in the 
King's Service, as an Ambaſſador, Sc. And an- 
other is for the King's Debtor, that he be not 
ſued 'till the King's Debt is ſatisfied : And the o- 


ther Sort of Protection is cum Clauſula nolumus, Cc. 


which is granted to a Spirital Corporation, that 
their Goods or Chattels be not taken by the Offi- 
cers of the King, for the King's Service; it may 
likewiſe be granted to a Spiritual Perſon ſingle, 
or to a Temporal Perſon. Reg. Orig. 23. 3 Nell. 
Abr. 20. On a Perſon's going over Sea, in the Ser- 
vice of the King, Writ of Protection ſhall iſſue, 
to be quit of Suits *rill he returns; and then a 


Reſummons may be had againſt him: But one | 


may proceed againſt the Defendant having ſuch 
Protection, until he comes and ſhews his Protection 
in Court, and hath it allow'd ; when his Plea or 
Suit ſhall go ſine die; though if after ir appears 
that the Party who hath the Protection, goes not 
about the Buſineſs for which the Protection was 
granted, the Plaintiff may have a Repeal there- 


Proroga tion 
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of, Sc. Terms de Ley 496. 2 Lill. Abr. 398, A 
Protection is to be made for one Year, and may 
be renewed from Year to Year; but if it be 
made for two or three Years, the Juſtices will 
not allow the ſame: And if the King grant a Pro- 
tection to his Debtor, that he be not ſued till his 
Debt is paid; on theſe Prote#ions none ſhall be 
delay'd, the Party is to anſwer and go to Judg- 
ment, and Execution ſhall be ſtay d. 1 Inft. 130. 
25 Ed. 3. The King granted a Protection to one 
of his Debtors ; and upon a Demurrer it was al- 
ledged, that by the Statute 25 Ed. 3. c. 19. Pro- 
teFions of this Kind are expreſſy, that none ſhall 
be delay'd upon them; but the Party ſhall an- 
ſwer and go to Judgment, and Execution ſhall 
| tay : And the Court ordered, that when it came 
to. Execution they would adyiſe, ſo a Reſpondeas 
Ouſter was awarded. Cro. Fac. 477. In all Protec- 
tions there ought to be Cauſe ſhewn for granting 
them: If obtain'd pending the Suit, they are 
naught; and a Perſon giving Bail ro an Action 
on Arreſt, tis ſaid _y not plead his Protection; 
one may not be diſcharged out of Priſon to 
| which he is committed in Execution, by Protec- 
tion to ſerve the King, &c. Nor will a Protection 
be allowed where a Perſon is taken on a Capias 
Utlagatum, after judgment; for though the Ca- 
pias Utlagatum is at the King's Suit in the firſt 
Place, it is in the ſecond Degree for the Subject. 
| Latch. 197. 1 Leon. 18 5. Dyer 162. Hob. 115. But 
in an Aſſumpſit, a Protection under the Great Scal 
was brought into Court, for that the Defendant 
was in the Wars in Flanders, c. and it was al- 
low'd, though after an Exigent. 3 Lev. 332. The 
Plaintiff in Action cannot caſt a Protection; for 
the Protection is always for the Defendant, and 
ſhall be for him, if ir be not in ſpecial Caſes 
where the Plaintiff becomes Defendant. New Nat. 
Br. 62. And no Protection ſhall be allowed a- 
ainſt the King. 1 Inf. 131. There are many 
Kinds of Prote#ions; but they are rarely uſed, 
being often ouſted by AR of Parliament. Wood's 
Inſt. 571. 

5 betone ok Parliament. Peers, and 
Members of Parliament, &c. by their Privi- 
lege, may prote# their” Menial Servants, and thoſe 
actually imploy'd by them in Service; but by a 
late Order, this extends not to others, on written 
P roteFions. See Privilege. 

Pzotection of the Courts at Uleſtminſter. 
The Protection of the Court of B. R. is allowed for 
any Perſon who attends his own Bufineſs in this 
Court, or by Virtue of any Subpœna; but this 
is more properly Privilege. | 

Pꝛot eſt, (Proteſtari) Hath two divers Appli- 
cations; one by Way of Caution, to call Witneſs, 
as it were, openly to affirm, that a Man doth 
not yield his Conſent to any Act which may be 
prejudicial to him, or but conditionally ; or that 
| he doth not agree to the Proceeding of a Judge, 
in a Court wherein his Juriſdiction is doubtful, 
Sc. The other is by Way of Complaint, to proteſt 
a Man's Bill of Exchange, refuſed Acceptance or 
Payment; which is neceſſary to recover Da- 
mages, c. See Bill of Exchange. 

Pꝛoteſtando, Is a Word made uſe of to avoid 
double Pleading in Actions; it prevents the Par- 
ty that makes it from being concluded by the 
Plea he is about to make, that Iſſue cannot be 
joined upon it; and it is alſo a Form of Plead- 
ing, where one will not directly affirm or deny 
jany Thing alledged by another or himſelf: In 
the firſt Caſe, it is where a Man pleadeth a 


nl 


not plead for Fear of Making his Plea double ; 
as in Title to Land by two Deſcents, the Defen- 
dant muſt plead one of them, and put the Word 
Proteſtando inſtead of dicit, as to the other, that 
ſuch a one died ſeiſed, &c. And in the laſt Caſe, 
when one is to anſwer to two Matters, and by 
the Law he ought to plead but ro one; then in 
the Beginning of his Plea he may ſay Proteftando, 
that ſuch Matter is not true, and add to his 
Plea, Pro Placito dicit ; and ſo he may take Iſſue 
upon the other Part of the Matter. Phd. 276. 
Finch 359. Practiſ. Attorn. 1ſt Edit. pag. 83. A 


fectual Matters in Bar ought not to be taken in 
a Plea by Proteſtation: A Proteſtando is ſome- 
times thus; * non Cognoſcendo ſuch and 
ſuch Things, Pro Placito in bac parte dicit, Ec. 
Pꝛoteſtant Difſenters, Exempt from Penal- 
ties, Sc. See D ſſenters. Fats 
P;othonotary, (Protonotarius, vel Primus Nota- 
rius) Is a Chief Officer or Clerk of the Common 
Pleas and King's Bench; and for the firſt named 
Court there are three Prothonotaries, and the o- 
ther hath but one: He of the King's Bench re- 
cords all Actions Civil; as the Clerk of the Crown- 
Office doth all Criminal Cauſes in that Court : 
Thoſe of the Common Pleas, ſince the Order 14 
Fac. I. upon an Agreement entered into between 
the Prothonotaries and Filizers of that Court, do 
enter and inrol all Manner of Declarations, 
Pleadings, Aſſiſes, Judgments, and Actions: 
They make out all judicial Writs; except Writs 
of Habeas Corpus and Diſtringas Furator. (for which 
there is a particular Office erected, called the 
Haheas Corpora Office). Alſo Writs of Execution, 
and of Seiſin, of Privilege for removing Cauſes 
from inferior Courts, Writs of Procedendo, of Scire 
facias in all Caſes, and Writs to inquire of Da- 
mages; and all Proceſs upon Prohibitions, and 
on Writs of Audita Querela, Falſe Judgment, Sec. 
and they enter Recognizances acknowledged in 


make Exemplifications of Records, &c. 5 H. 4. 
cap. 14. 

AO zbto⸗fozeſtarius, Was he whom our antient 
Kings made chief of Windſor Foreſt, to hear all 
Cauſes; a Kind of Lord Chief Juſtice in Eyre. 
Camd. Britan. 213. 

Pꝛover, Anno 28 Edw. 1. and 3 Hen. 4. See 
Probator. 

P2ovidentiz, Proviſions of Meat and Drink. 
Knighton, anno 1354. | 

Pꝛovince, (Provincia) Signifies an out Country, 
govern'd by a Deputy or Lieutenant. Lite. Dict. 
It was uſed among the Romans for a Country, 
without the Limits of Italy, gain'd to their Sub- 
je&ion by the Sword ; whereupon that Part of 
France next the Alps was fo called by them, and 
fill retains the Name. But with us, a Province is 
moſt uſually taken for the Circuit of an Arch- 
biſhop's Juriſdiction; as the Province of Canterbury, 
and that of Tork: Yet it is mentioned in ſome of 
our Statutes, for ſeveral Parts of the Realm; 
and ſometimes for a County. 32 H. 8. c. 23. 


Order, as of Friars,” &c. Stat. 4 Hen. 4. c. 17. 
as well as the Cancy Law, is the Providing & Bi- 


ſhop, or any other Eccleſiaſtical Perſon, with a 
Living, by the Pope, before the Incumbent is 


dead; It is alſo called Gratia expectativa, or Man 
datu 2. 
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Thing which he dares not affirm, or that he can- 


that Court; and all Common Recoveries; and | 


Pꝛovincial, (Previncialis) Of or belonging to | 
a Province; alſo a chief Governor of a Religious | 


Proteſtando mutt not be repugnant, &. And ef- 
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Pꝛaviſion, (Proviſio) By the Laws of England, 
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datum de providendo; the great Abuſe vhereof 
— in” this Kingdom, occaſioned divers 
Statutes to prevent it. 35 Ed. 3. c. 22. 37 38 
e 4.4 4. ALAALIRTS 
Pꝛoviſiones. The Decrees which were made 


in a Parliament at Oxferd, Anno 1258. are termed 


'B2obiſo, Is a Condition inſerted into any 
De, on the Performance whereof the Validity 
of the Deed depends; and ſometi mes it is only a 
Covenant, Secundum ſub jettam Materiam. 2 Rep. 
70. 2 Lill. 1br. 399 The Word Proviſo is gene- 
rally taken for a Condition; but ir-differs from 
it in ſeveral ReſpeRs, for a Condition is uſually 
created” by the Grantor or Leſſor, but a Proviſo 
by tlie Grantee or Leſſee; there is likewiſe a 
Difference in Placing the Proviſo, as if imme- 
diately after the Habendum, the next Covenant is 
that the Leſſee ſhall repair, provided always that 
the Leſſor ſhall find Timber, this is no Condition; 
nor is it a Condition, if it comes among other 
Covenants after the Habendum, and is ereated by 
the Words of the Leſſee, as if the Leſſor cove- 
rants to ſcour the Ditches, Proviſo that the Leſ- 
ſee carry away the Soil, c. 3 Nelſ. Abr. 21. It 
hath been held, that the Law hath rot appointed 
any proper Place in a Deed to inſert a Proviſo; 
but that when it doth not depend on any other 
Sentence, but ſtands originally by it ſelf, and 
when it is created by the Words of the Grantor, 
Sec., and is reſtrictive or compulſory, to inforce 
the Grantee to do ſome AQ, in ſuch Caſe the 
Word Proziſo makes a Condition, though *tis in- 
termix'd with other Covenants, and doth not im- 
mediately follow the Habendum. 2 Rep. 70. A 
Proviſo always implies a Condition, if there be 
no Words ſubſequent which may change it into 
a Covenant: Alſo it is a Rule in Proviſces, that 
where the Proviſo is that the Leſſee, &c. ſhal 
do, or rot do ſuch a Thing, and no Penalty is 
added to it; this is a Condition, otherwiſe it is 
icid ; but if a Penalty be annexed, it is other- 
viſe. Cro. Eliz. 248. 1 Lev. 155. And where a 
Proviſo is a Condition, it ought to do the Office 
f a Condition, i. e. make the Eſtate conditio- 
ral, and ſhall have Referer ee to the Eftate, and 
te annexed to it; but ſhall not make it void 
without Entry, as a Limitation will: A Leaſe 
vas made for Years, rendring Rent at ſuch a 
Tay, Proviſo if the Rent be arrear for one Month 
after, the Leaſe to be void; the Queſtion was, 
whether this was a Condition or Limitaticn ; for it 
it was a Condition, then the Leaſe 1s not deter- 
mined without Entry; adjudg'd, that it was a 
Limitation, though the Words were conditional, 
becauſe it appeared by the Leaſe it ſelf that it 
was the expreſs Agreement of the Parties that 
the Leaſe ſhould be void upon Non-payment 
of the Rent; and ir ſhall be void without En- 
try. Moor 291. 1 Nelf. Abr. 22, 26. If a Proviſo 
be the mutual Words of both Parties to the 
Deed, it amounts to a Covenant : And a Proviſo by 
Way of Agreement to pay, is a Covenant, and 
an Action well lies upon it. 2 Rep. 72. The 
Plaintiff convey'd an Office to the Defendant, 
Proviſo that cut of the firſt Profits he pay the 
Plaintiff 500 J. And it was reſolv'd, that an Ac- 
tion of Covenant lay on this Pr viſo; for 'tis not 
by Way of Condition or Defeaſanee, but in Na- 
ture of a Covenant to pay the Money. 1 Lev. 155. 
but a Defendant in Conſideration of 400 J. grant- 
ed his Lands to the Plaintiff for ninety- nine 


many Years as would make up 
Years; it was held, that by this Provi/o the Lei- 


I] Act by which the Limitation of the La 


Years, Proviſo if he pay ſo much yearly during 
* 2 


ts. A Hy — _ — 2 * — 


nn II 


the Life of 8. T. &c. or 400 J. within two Years 


after his Death, rhen'the Grant to' be void, and | 


there was a Bond for Performance of Covenants; 
in Action of Debt brought upon this Bond, it 
was adjudg'd, that there being no expreſs Cove- 
nant to pay the Money, there could be no 


Breach aſſigned on this Proviſo. '2 Mod. 36. In |: 


Articles of Agreement to make a Leaſe,” Provi/h 
that the Leſſee! ſhall pay ſo much Rent, Sc. al- 
though there be no ſpecial Words of Reſervation 
of Rent, the Proviſo is a good Neſervation. Cro. E- 
liz. 486. And Proviſo with Words of Grant added 
to it, may make a Grant, and not a Condition, 
Moor * Let 

Proviſo if the Leſſee died before the End of Sixty 
Years, that his Executors ſhould enjoy it for ſo 
the ſaid Sixey 


ſee had no Eſtate for Years, nor his Execurors 
any Remainder of a Term, becauſe nothing was 


limited thereby to the Leſſee for Life as a Re- 


mainder, to him and his Exceutors. 1 And. 19. 


A Proviſo to make Leaſes, in a Covenant ro raiſe | 


Uſes, upon the general Conſideration of Natural 


Love and Affection to Children, Ec. it is ſaid is“ 


void; though ſuch a Proviſo might be good, 


where the Eſtate is executed by Fine, Recovery, 
See. becauſe of the Tranſmutarion of the Eftate, | 
and for that in this Caſe Uſes ariſe without! 
Conſideration. 1 Rep. 176. Moor 144. 2 Lil, Abr. 
In a Deed, a Proviſo, that if the Son dif. | 


402. 
turb the other Uſes, Sc. that then a Term 
granted to him, and the Uſes to the Heirs of his 
Body, ſhall be void; this Proviſo is ſufficient to 
ceaſc the other Uſes, on Diſturbance. 8 Rep. go, 
91. But a Proviſo to make an Eſtate, limited to 
one and the Heirs Males of his Body, to ceaſe as 
if he was naturally dead, on his Attempting any 
nd, or an 
Eftate in Tail, ſhould be undone, barred, Sc. 
hath been adjudg'd not good; becauſe the Eſtate- 
rail is not determined by the Death of Tenant in | 
Tail, but by his Dying without Iſſue Male. Dyer | 
351. 1 Rep. 83. A Teſtator deviſed his Lands to 
one and the Heirs Males of his Body, Proviſo 
that if he attempt to alien, then his Eſtate to 
ceaſe, and remain to another; the Proviſo is void. 
1 Ventr. 521. A Proviſo that would take away the 
whole Effect of a Grant, as not to receive the 
Profits of Lands granted, &c. is void; and ſo is 
a Proviſo that 1s repugnant to the expreſs Words 
of the Grant: In a Will, a Teſtator made another 
his Executor, provided he did not adminiſter his 
Eſtate; adjudged this Proviſo is void for Repug- 
nancy. Cro. Eliz. 107. Dyer 3. And if a Provi ſo 
is good at firſt, and afterwards it happens, that 
there is no other Remedy but that which was re- 
ſtrain'd; the Remedy ſhall be had, notwithſtand- 
ing the Reſtraint, Wood's Inſt. 231. Where a Pro- 
viſo is Parcel of, or abridgeth a Covenant, it 
doth not make a Condition, but an Exception; 
when tis annex'd to an Exception in a Deed, tis 
an Explanation; and where added at the End of 
any Covenant, there it extends only to defeat 
that Covenant. 4 Leon. 72, 73. Moor 105, 471. 
See Deed. 

Proviſo, concerning Matters judicial, is where 
the Plaintiff in an Action deſiſts in Proſecuting 
his Suit, and doth not bring it to Trial in con- 
venient Time; the Defendant in ſuch Caſe may 
take ont the Venire facias to the Sheriff, which 
hath in it theſe Words, Proviſo qurd, Fc. To the 
End, that if the Plaintiff take out any Writ to 


— — 


— 


Yer in the Caſe of a Leaſe for Life, 
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that Purpoſe, the Sheriff ſhall ſummon but one 
Jury upon them both; and this is called going 
to. Trial by Proviſo. Oid Nat. Br. 159. By the 


{ fanding Rules of the Court of B. R. if a Plain- 


tiff will not enter his Iſſue, the Defendant may 
by Rule compel him to enter it; and if 'tis en- 
tered, and he will not carry down the Caute to 
Trial, the Defendant may carry it down by Pro- 
viſo. 3 Salk. 362. Proceſs may be taken out by 
the Defendant in Criminal Caſes by Proviſo in 
Appeals, in the ſame Manner as in other Actions, 
on the Default of the Appellant; bur not in In- 
ditments, nor in Actions where the King is ſole 
Party; and it hath been queſtion'd, whether 
there can be any ſuch Proceſs in Informations 
Qui tam. 2 Hawk. 407, 408. | 

P2oviſoz, Is raken generally for him that hath 
the Care of providing Things neceſſary ; but more 
eſpecially in our Laws it ſignifies one that for- 
merly ſued to the Court of Rome for a Proviſion. 
Stat. 25 Ed. 3. | 

20viſoz Wonafferii, The Treaſurer or Stew- 
of a Religious Houſe. Comwel, 

Pzoviſoz Uictuatium, The King's Purveyor, 
who provided for the Accommodations of his 
Court. | 

P2ovocation, To make Killing a Perſon Man- 
ſlaughter, &c. Sec Murder, 

P2ovoſt-Marſhal, In this Kingdom is an Offi- 
cer of the King's Navy, who hath Charge of the 
Priſoners taken at Sea: And is ſometimes uſed 
for like Purpoſe at Land. 13 Car. 2. c. 9. 

Pꝛoxies, Are Perſons appointed inſtead of o- 
thers, to repreſent them. Every Peer of the 
Realm called to Parliament, hath the Privilege 
of conſtituting a Proxy to vote for him in his 


| Abſence, upon a lawful Occaſion ; but ſuch 


Proxies are to be entered in Perſon, and ſome- 
times Proxies have been denied by the King; 
particularly Anno 6, 27 & 39 Ed. 3.. Marriage 
Contracts have been often made by Proxy, Ec. 

Proxies, Alſo are annual Payments made by Pa- 
rochial Clergy to the Biſhop, &c. on Viſitations. 
See Procurations. ; 

P2yk, Is a Kind of Service or Tenure ; and 
according to Blount, ſignifies an old faſhioned 
Spur, with one Point only, which the Tenant 
holding Land by this Tenure, was to find for 
Per ſervitium inveniendi unum E- 
quum, unum Saccum, & unum Pryk in Guerra Mai- 
liz. 1 R. 2. And in the Time of K. Hen. 8. Light 
Horſemen in War were called Prickers; becauſe 
they uſed ſuch Spurs or Pryks, to make their 
Horſes go with Speed. 

Publication, Is uſed of Depoſitions of Witneſſes 
in a Cauſe in Chancery, in order to the Hearing, 
and Rules may be given to paſs Publication ; 
which is a Power to ſhew the Depoſitions openly, 
and to give our Copies of them, &c. There is 
alſo a Publication of a Will, which is a Solemnity 
requiſite to the Making thereof, by declaring it 
ds the Laſt Will of the Teſtator, in the Pre- 


ſence of ſuch a Number of Witneſſes; and a 


Will which hath been made many Years, may be 
Nexv publiſhed with Additions, and that makes it 
equivalent to a new Will. 3 Nelſ. Abr. 27. Publi- 
cation of Libels. Vide Libels. 

Publick Faith, (Fade, Publica) In the Reign of 
King Charles 1. was a Pretence or Cheat, to raiſe 
Money of the ſeduced People, upon what was 
term'd the Publick Faith of the Nation, to make 
War againſt the King about the Year 1642. Stat. 
17 Car. 1. c. 18. 


tt 


Pucellage, (Pucellagium) Is uſed for Virginity, 
Maidenhead. Bractan, lik. 3. In an ancient Manu- 
ge” it is written Puellagium. Mich. 19 Ed. z. 

uis Darrein Continuance, Is a Plca of new 
Matter, pending 
* See Plea. | 

Puiſne, (F.) Younger, Pum; born, or coming 
after. | 
Pulla, (Sax. Pl) A Pool, or Lake of ſtanding 
Water. Mon. Angl. Tom. 1. pag. 722. 

Pulſatoz, The Plaintiff or Actor; and Pulſare 
ſignifies ro accuſe any One. Leg. Hen. 1. c. 26. 


an Action, poſt ultimam Continun- 


* 


tis ſo called from the Monks, who before they 
are admitted into a Monaſtery, Pulſabant ad fores, 
for ſeveral Days, and then enter. Aon. Ang!. 
Tom. 2. pag. 1035. 
Pundfulda, A Pound for Cattle, or Pinfold. 
Placita inter Abbat. Glaſton. & Henr. de Hamel, 
Anno 1236, 
Punithment, (Pœna) Is the Penalty of Tranſ- 
greſſing the Laws: And as Debts are diſcharged 
to private Perſons by Payment; ſo Obligations 
to the Publick, for diſturbing Society, are diſ- 
charged when the Offender undergoes the Puniſb- 


as have cqual Power with them, have a Right ro 
require Puniſbment for Injuries committed againſt 
themſelves or their Subjects, upon the Violation 
of national Laws; though the Right of inflicting 
Puniſhments to provide Dr the Safety of Society, 
was (before Commonwealths were e- 
rected and Courts of Juſtice ordained) in the 
Hand of every Man being equal to, and indepen- 
dent of others; but ſince, it has reſided in the 
Hands of the higheſt Powers, as Subje&ion to o- 
thers hath taken away that primitive Right: 
However, this Power and natural Right of Pu- 
niſbing an Equal, ſtill remains in thoſe Places 
where the People are not ſubje& ro ſome Form 
of Government. Grot. de Fure Belli, lib. 2. cap. 21. 
The Puniſhments of Offences are many and va- 


and the Countries wherein committed ; and -in 


Fine, Amercement, Soe. 

Pur auter Mie, Is where Lands, Sc. are held 
for another's Life. Sec Occupant. Try 

Purchaſe, (Acquiſitum, Perquiſitum, Purchacium) 
Signifies the Buying or Acquiſition of Lands, or 
Tenements with Money, or by Deed or Agree- 
ment; and not obtaining by Deſcent, or heredi- 
tary Right: And Conjunctum Perquiſitum is where 
Two or more Perſons join in the Purchaſe. Litt. 
12. Reg. Orig. 143. One cometh in by Purchaſe 
when he comes to Lands by legal Conveyance, 
and he hath a lawful Eſtate; and not where he 


chaſe is always intended by Title, either for ſome 


a Purchaſe) whereas Deſcent from an Anceſtor 
cometh of Courſe by A& of Law: Alſo all Con- 
tracts are comprehended under this Word Pur- 
chaſe. 1 Inſt. 18, Dott. & Stud. chap. 24. If an 
Eſtate comes to a Man from his Anceſtors with- 
out Writing, that is a Deſcent: But where a 
Perſon takes any Thing from an Anceſtor, or o 
thers, by Deed, Will or Gift, and not as Heir at 
Law; that is a Purchaſe. 2 Lill. Abr. 403. An 
Heir takes an Eftate by Will, in another Manner 
than the Common Law would have given it; 
there he takes by Purchaſe, and not by Deſcent ; 


bur then he mult be the right Heir. 2 Lev. 79. 


None 
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Pultura, Is an Examination or Demand; and 


ment inflicted for his Offence. Kings, and ſuch-! 


| 


rious, adapted to the ſeveral Degrees of Crimes, |. 


England are Beheading, Hanging, Impriſonment, | 


hath it by Wrong, as Diſſeiſin, Sc. And a Pur-| 


Conſideration,” or by Gift; (For à Gift is in Law 


_—— 


| 
| 


| 


— 


I 


| 


| 


- 


PU 


_ 


— —_— n 


None can generally take as Heir by Purchaſe, 


| which is not a right Heir; nor by Deſcent, 


where the Eſtate was never executed in the An- 
ceftor. Ibid. In a new created Eſtate to right 
Heirs, they muſt of Conſequence take by Pur- 
chaſe. 4 Mod. 380. At Common Law a Man 
could not make' his own right Heir take by Pur 
chaſe, without Deparcing with the whole Fee. 


5 imple; but now by Way of Uſe he may : And 


where a Remainder of an Eftate-tail was veſted 
in a Perſon as a Purchaſer, it was held that the 
Eſtate ſhould go on in a Courſe of Deſcent. 1 
Mod. 226. 3 Salk. 292, 293- If the Father deviſes 
Lands to his eldeft Son, upon Condition ; in ſuch 
Ca ſe, the Son ſhall be in by Purchaſe, not by De- 
ſcent. Cro. Car. 161. And there is this Difference 
between Purchaſe and Deſcent of Lands; if a 
Perſon takes by Purchaſe, a Fine, &c. may be 
no Bar. 3 Nelſ. Abr. 30. Every common Pur- 
chaſer of Land ought at his Peril to take Notice 
of the Eſtates and Charges, which are upon the 
Land he purchaſes; for the Law preſumes that no 
Man will purchaſe Lands without Advice of Coun- 
ſe]. 2 Leon. 89. 2 Lill. Abr. 403. But there are 
ſeveral Statutes which guard againft fraudulent 
Incumbrances; as the 27 Eliz. c. 4. enacts, that 
Conveyances of Lands made to defraud a Pur- 
chaſer, ſhall be void : The 29 Car. 2. c. 3. makes 
Judgments of Lands good againſt Purchaſers bona 
fide, only from the Time of Signing by the 
Judges, &c. And no Judgment ſhall atfect Pur- 


| chaſers of Lands, &#c.. till docketred. 4 &* 5 V. & 


AM. c. 20. Chancery will relieve the Purchaſer of 
a Term, againſt a dormant Title, when Money 
hath been laid ont upon Improvements. 2 Lev. 
152. A Man contracted for the Purchaſe of 
Lands, but before the Conveyance was made, he 


died, having deviſed the Land, Oc. and it was 


held the Deviſe was good; becauſe the Vendor, 
after the Contract, ſtood Truſtee for the Vendee. 
3 Salk. 85. And if a Man covenant on a Pur- 
chaſe to pay another ſuch a Sum of Money, he 
making him an Eftate in ſuch Land ; if the 0- 
ther tender him a Feoffment, and offer to make 
Livery and Seiſin, &c. he may bring an Action 
for the Money, as if he bad actually made a Ti- 
tle. 1 Ventr. 148. Natural Perſons,” incorporate 


tures may JI except in ſome Caſes; but 
ſome have Capacity to purchaſe, and not to hold, 
as Aliens, Felons, &*c. and others have Ability 
to hotd, or not to hold-upon a Purchaſe, at the 
Election of themſelves or others, as Infants, and 
Feme Coverts. 1 Inft. 2,3. II Rep. 77. 7 Rep. 17. 
See Deſcent, Heir, Oc, 


Perſons, ſole or aggregate, deaf, dumb and 
| blind Perſons, Minors, and all rea ſonable Crea- 


or ſixteen Vears Purchaſe: For a Leaſe of a Houſe 


for thirty Years, about eight Years Purchaſe is gi- 
ven in London; and for one and twenty Years a- 
bout fix Years Value, A Freehold Leaſe for 
three Lives abſolute, or a Copyhold Eftate for 
the like Term, where the Quit-Rents and He- 
riots reſerved are not higher than uſual, is rated 
at fourteen Years Purchaſe; for the firſt Life 
eight, for the Second four, and two for the third 
Life; or ſeven, five, and two. A Chattel Leaſe 
for three Lives, thirteen Year's Purchaſe. The 
Exchanging one Life for another is generally one 
Year's Purchaſe; but if a ſickly Life be exchang- 
ed for a Healthy one, two or three Year's Pur- 
chaſe. A Widowhood in a Copyhold, after the 
Death of the Husband a third Life, is valued at 
one Year's Purchaſe.” The Fee in Reverſion after 
Lives, is worth nine, ſeven, and five Year's Pur- 


chaſe, after one, two, or threc Lives; and more 


Where there is Timber, or the Eftate is im- 
proveable. Land Purch. Compan. 1, 2, 3, 4, &c. 
Pufgation, (Purgatio) Is the Clearing a Man's 
Self of a Crime, whereof he is publickly ſuſpected, 
and accuſed before a judge: Of which there was 


either Canonica, or vulgaris; Canonical Purgation is 
that which is 8 by the Canon Law, the 
Form whereof uſed in the Spiritual Court is that 
the Perſon ſuſpected rake his Oath, that he is 
clear of the Fact objected againſt him, and 
bringing his honeſt Neighbours with him to make 
Oath, that they believe he ſwears truly: The 
vulgar Purgation, according to the antient Man- 
ner, was by Fire or Water Ordeal, or by Combat, 
practiſed by Infidels as well as Chriſtians till abo- 
liſhed by Canon. Staundf. P. C. lib. 2. cap. 48. 
Stat. Weſtm. 1. c. 2. Purgation is one of the Pu- 


niſhments of the Eceleſiaſtical Courts; but the 
Stat. 13 Car. 2. c. 12. having taken away the Oath | 


ex Officio, of Perſons accuſing or Purging them- 
ſelves, & ſome maintain that all the Procced- 
ings of Purgation upon common Fame do fall too; 


left, but not Canonical. Mod's Inſt. 506, 507. Vide 

Purificatio Beatz Mariæ Uirginis, Mention- 
ed in the Starute 32 Hen. 8. c. 21. See Candlemas. 
Puriue, or Purlieu, {From the Fr. Pur, i. e. 


an Foreſt, which being added to the antient Fo- 
reſt by King Hen. 2. Rich. 1. and King John, was 
afterwards diſafforeſted and ſe vered by the Stat. 
Charta de Foreſta, and the Perambulations and 
Grants thereupon, by King Hen. 3. ſo that it be- 
came Purlue, viz. pure and free from the Laws 
and Ordinances of the Foreſt. Mancwood's For. 


A 


— 


though others ſay, there is ſtill a legal Purgation 


formerly great Uſe in England. And Purgaticn is | 


purus, & Lieu, locus} Is all that Ground near| 


_— 


Purchaſe and Value of Land. Lands are purcha- | Laws, par. 2. cap. 20. Our Anceſtors called this 
ſed at divers Rates in this Kingdom, according to] Ground Purlien, purum Locum, becauſe it was 
| | their Situation, &c. An Eſtate of Fee-ſimple in | exempted from that Servitude which was former- 
| Lands, is uſually valued in the Country at twen-|ly laid upon it: And whereas Manwood and Cromp- 
ty Years purchaſe. Lands near London yield about | ton call it Pourallee, we may derive it from Pur, 
:wenty-five Years purchaſe, and in Wales, not a- | purus, & Alee, Ambulatio, becauſe he that walk- 
bove eighteen or nineteen. The Fee of Tithes of | eth or, courſeth within that Circuit is not liable 
ual Advowſons is worth about twenty-two | to the Laws or Penalties incurred by them which 
Year's Purchaſe : And Fee-farm Rents iſſuing out | hunt within the Foreſt Precin&s ; but Pourallee 
of Lands, and the Fee of Ground-Rents, are ra- | is ſaid to be properly the Perambulation where- 
ted ut twenty. four or twenty-five Year's Purchaſe. | by the Purlieu is de-afforeſted. Stat. 33 Ed. 1. 4 Inſt. 
The Fee of Houſes in London ſells for ſeventeen | 303. The Owners of Grounds within the Purlien 
or cightcen Years Purchaſe, if in good Repair, [by Diſafforeſtation, may fell Timber; convert 
and the Ground Rents are not high; otherwiſe | Paſtures into arable, &c, incloſe them with any 
for leſs: Honſes not in London, but well ſituated, Kind cf Ineloſure; erect Edifices, and diſpoſe of 
without any Lands to them, are fold for fifteen |the ſame as if they had never been afforeſted; 
p We + | . and 
| | 
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and a  Purlieu-Man may as lawfully hunt to all 
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Intents within the Purlieu, as any Man may in 
his own Grounds that were never afforeſted: He 


may keep his Dogs within the Purlie unexpedi-| 


tated; and the Wild Beaſts do belong to the Pu- 
len- Man ratione ſoli, ſo long as they remain in 


bis Grounds, and he may kill them. 4 Inſt. 303. 
If the Purlieu-Man chaſe the Beaſts with _ 


hounds, and they fly towards the Foreſt for Sa 


| ty, he may purſue them to the Bounds of the 
{$ Foreſt, and if he then de his Endeavour to call 
back and take off his Dogs from the Purſuit, al- 
though the Dogs follow the. Chace in the Foreſt, 
and kill the King's Deer there; this is no Of- 
'| fence, ſo as he enter not into the Foreſt, nor 

meddle with the Deer ſo killed: And if the 


Dogs faſten upon the Deer, before he recover 
the Foreſt, and the Deer drag the Dogs into the 
Foreſt, in ſuch Caſe the Purlieu-Man may follow 
his Dogs and take the Deer. 4 Ixſt. 303, 304. But 


lin the Caſe of Sir Richard Weſton, Attorney Gene- 
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| therefore Purlieu Men may 


Þ ral, it was ſaid, that there was no Purlieu in Law 
to hunt; that it cannot be by Preſcription, and 


there is nothing in Statutes as to Hunting; and 
only keep out the 
Deer, but cannot kill them, though they be in 
their Grounds. 1 Jones Reb. 278. See Moor 706, 
98. And notwithſtanding Purlieus are abſolute- 


Iy difafforeſted, it hath been permitted, that the 


Ranger of the Foreſt ſhall, as often as the Wild 
Beaſts of the Foreſt range into the Purlien, with 
his Hounds re-chaſe them back into the Foreſt. 
4 In . 8 

— Are thoſe that have Ground 
within the Purlieu, and being able to diſpend for- 
ty Shillings a Year Freehold ; who, upon theſe two 
Points, are licenſed to hunt in their own Purlieus, 


I 57, 180, 186. 

Pur party. (Fr. Pour part, i. e. pro parte) Is that 
Part or Share of an Eſtate, firſt held in Com- 
mon by Parceners, which is by Partition allotted 
to any of them: To make Purpariy is to divide 


land ſever the Lands that fall. ro Parceners, 


which till Partition they held jointly, and pro In- 
diviſo. Old Nat. Br. 11. | 
Lurpzrifurc, (Pourpreſtura, from the Fr. Pour- 
priſt, an Incloſure) Is generally when any Thing 
is done to the Nuſance of the King's Demeſnes, 
or the Highways, c. by Incloſure, or Build- 
ings; endeavouring to make thar Private which 
ought to be Publick. Glanvil, lib. 9. c. 11. 1 Inft. 
38, 272. When a Man takes to himſelf, or in— 
croaches any Thing which he ought not, whe- 
ther it be in Lands, Franchiſe, or Juriſdiction, 
it 1s A N ; and ſome Writers mention 
three Sorts of Purpreſtures, one againſt the King, 
the Second againſt the Lord of the Fee, and the 


Third againſt a Neighbour. Kitch. 10. 2 Inſt. 38. 
Purpreſture in a Foreſt is every Incroachment made 
therein, by Building, Ineloſing, or Uling any 
Liberty, without lawful Warrant to do the ſame: 
And it any Incloſures are made in Foreſts, they 
may be laid open, &. Mancvood, c. 10. Cro. Fac. 
156. Purpreſtures and Ineroachments may be 
inquired of in the Sheritt's Tourn. Dalt. Sher. 


* Purpziſum, (Fr. Pourpris) A Cloſe or Inclo- 
ſure; alſo the whole Compaſs or Extent of a 
Manor-Place. Mon. Angl. Tom: 2. fol. 106. 

Purpurati, The Sons of Empcrors and Kings. 
Malmab. lib. 3 


obſerving what is required. Manw. For. Laws 151, 


ng 509 Dollars, or 1254. in Turky. Merch. 

Purſuivant, (From the Fr. Pourſuivre, i. e. A- 
gere, perſequi) Signifies the King's Meſſenger at- 
rending upon him in his Wars, or at the Council- 
Table, in his Court, or at his Chamber, the 
Exchequer, c. to be ſent upon any Buſineſs or 
rn, Thoſe that are uſed in Martial Affairs, 
are called Purſuivants at Arms; whereof there are 
Four of Special Name among the Herald: And 
Stow, ſpeaking of the Death of the tyrannical 
King Rich. 3. hath theſe remarkable Words; His 


bout him, and be a, truſſed bebind a Purſuivant at 
Arms, like a Hog, or a Calf, Ec. 
theſe Purſuivants are uſed upon Meſſages in Time 
of Peace, and eſpecially in Matters concerning 
Juriſdiction. 24 H. 8. c. 13. 

Pur veyance, (Fr. Pourveyance, from Pourvoir, 
providere) Is the Providing of Corn, Fuel; Vic- 
tuals, and other Neceſſaries for the King's 
Houſe: And Purvey 
or Queen, that provides ſuch Corn, Victuals, 
Sec. Formerly the King's Court was ſupplied 
with Neceſſaries from the Demeſnes of rhe 
Crown, which were manured for that Purpoſe ; 
but this Method being found ro be troubleſome, 


appointed Officers to buy in Proviſions for his 
Houſhold, who were Purveyors, and claimed di- 
vers Privileges by the Prerogative of the Crown. 
They are mentioned in Magna Charta, cap. 22. 
and other ſubſequent Statutes: But Misbehaving 
themſelves, ſeveral Offences of P 
made Felonies ; as if they took Things above the 
Value of 124. againſt the Will of the Owner, 
without Warrant, or ſuch Appraiſement as was 
directed, or without Paying for them, &c. And 
the Name of Purveyor became ſo odious, that it 
was changed into Buyer. 2 Inſt. 543. 28 Ed. 1. c. 2. 
5 Ed. 3. c. 2. 36 Ed. 3. c. 2, 3, Sc. Though theſe 
Laws having not ſufficiently provided againſt the 
Oppreſſions of Perſons imployed for making Pro- 


orher Purveyance ; and the People of many Coun- 
ties having been obliged to ſubmit to ſundry 
Rates and Taxes, and Compoſitions to redeem 
themſelves from ſuch Vexations and Oppreſſions, 
as it is recited by the 12 Car. 2. c. 24. it was en- 
ated by that Statute, that from thenceforth no 
Sum or Sums of Money, or other 'Thing, ſhall 
be taken, raiſed, rated, 1mpoſed, or levied, for 
or in Regard of any Proviſion, Carriages, or 
Purveyance for his Majeſty, his Heirs or Succeſ- 
ſors ; and by the ſaid Statute it is ordained, that 
no Perſon, by any Warrant or Commiſſion from 
the King, Cc. ſhall, by Colour of Buying or ma- 
king Proviſion or Purveyance for his Majeſty, or 
any King or Queen of England, or for their 
Houſhold, take any Timber, Cattle, Corn, 
Grain, Malt, Hay, Straw, Victuals, Carriages, 
or other Things, of any of the Subjects of his 


and free Conſent of the Owner or Owners there- 
of, had and obtained without Menace or Force; 
nor ſhall require any to find Horſes, Oxen, 
Carts, or Carriages, for the Carrying the Goods 
of his Majeſty, c. without ſuch Conſent: And 
no Pre emption ſhall be allow'd or claimed in Be- 
half of his Majeſty, in Markets, &*c. but they 
ſhall be free to all the Subjects to ſell, notwith- 
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Purſe, A certain Quantity of Money, con- 


Body wks naked to the Skin, not ſo much as a Rag a- 
The Reſt of 


or 1s an Officer of the King| 


was by Degrees diſus d, and afterwards the King 


ors Were | 


viſions for the King's Houſhold, Carriages, and 


Majeſty, his Heirs or Succeflors, without the full | 


— 8 


— enn 


ſtanding any Pretence of Purveyayce ; and if any 
ſhall make Prayiſion or Paruyance, or impreſs 


1 Carriages, contrary to this Statute, the Juſtices 


of Peace are to commit the Offenders to Gaol 
till the next Seſſions, wben they ſhall be indic- 
ed, and procceded againſt for the ſame, Qs. 
Stat. 12 Car. 2. c. 24. par. 13 © 14. This abſo- 
lute and univerſal Reftraint of all Kinds of Pur- 


| veyance, having been found inconvenient, it was 


enacted by 13 & 14 Car. 2. c. 20. That the Offi- 
cers of the Navy, &c. may preſs Carriages far 
the Uſe of his Majeſty's Navy and Ordnance, 
according to the n by that 
Statute, as at ſo much per Mile; and the like 
was provided by 1 Fac. 2. c. 10. in Reſpect to the 
King's Royal Progreſſes, &c. n 
Purview, (Fr. Pourven, a Patent or Grant) Is 
frequently uſed by Sir Edw. Coke for the Body, 
| or that Part of an Ad of Parliament which be- 
gins with Be it enacted, &. The Statute 3 H. 7. 
ſtands upon a Preamble and Purview. 2 Inſt, 403+ 
12 Rep. 20. 2410 2 
Putage, { Putagium) Fornicatio ex parte Famine ; 
quaſs puttam agere, 4 Gal. Putte, i. e. Meretrix. 
Amongſt our Anceſtors this Crime was eſteem'd 
very heinous; for if any Heir Female under 
Guardianſhip, were guilty of it, ſhe forfeited her 
Part to the other Coheirs ; or if ſhe were a ſole 
Heireſs, the Lord of the Fee had her Lands by 
Eſcheat. Spelm. Glancii, lib. 7. cap. 12+ 
Putativus, Putative, Reputed, or commonly 
eſteemed; oppos'd to what is notorious and un- 
queſtionable. —— Pater Pueri Putativus, i e. the 
reputed Father of the Child. : 
Putura, (%. Potura) Is a Cuſtom claimed by 
Keepers in HFreſts, and ſometimes by Bailiffs of 
| Hundreds, to take Man's Meat, Horſe Meat, and 
Dog's Meat, of the Tenants and Inhabitants 
within the Perambulation of the Foreſt, Hun- 
dred, Sc. and in the Liberty of Knaresburgh it 
| was long ſince turn'd into the Payment of 4 4. in 
Money by each Tenant. M.S. de Temp. Ed. 3. 
4 Inf. 307. The Land ſubje& to this Cuſtom is 
called Terra Putura. Plac. apud Ceſtr. 31 Ed. z. 
Pyker or Pycar, A ſmall Ship or Herring- 
boat. 31 Ea. Zo c. 2. 


Q. 


UYadza, Signifies any Kind of Square, a 
| Q Quarter, Ec. 
Quadz:agefima, The fortieth Part; alſo 
the Time of Lent, from our Saviour's Forty Day's 
 Faft. Litt. DiQ. f 
Quadzageſima Sunday, Is the firſt Sunday in 
Lent; and ſo called, becauſe it is about the for- 
tieth Day before Eaſter. Blount, 
 Nvarzageſimalia. In former Days it was the 
Cuſtom for People to viſit their Mother-Church 
on Midlent Sunday, and to make their Offerings 
at the High Altar; as the like Devotion was a- 
gain obſerved in Mbitſon Week: But as the Pro- 
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ceſſions and Oblations at Whitſontide were ſome- 


times commuted into a rated Payment of Pente- 
coſtals; ſo the Lent or Eaſter Offerings were 
changed into a Cuſtomary Rate called Ouadrage- 
ſimalia, and Denarii Quadrageſimales, allo Latare 
Feruſalem. 
| Nuad2:ans, A fourth Part of a Penny : And 
before the Reign of King Edu. 1. the ſmalleſt 
Coin was a Sterling or Penny, mark'd with a 
8 by the Guidance whereof a Penny might 
2 
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be cut into Halves for a Half penny, or into 
Quarters or four Parts far Farthings; till to a- 
void the Fraud of uncqual Cutting, that King 
coin'd Half-pence and Farthings, in round di- 
ſtinct Pieces. Matt. Weſtm. Ann. 12 79. STAY} 
- Quadzantata Terræ, The fourth Part of an 
Acre. Sec Fardingdeal. | | | 
Muadgaria, A Place where Men dig Stones; 
times writ Qgararia, Which we call a Quar- 

ry, c. Mon. Angl. Gone 2. Pap: 183, 177. 

Quadzivium, The Fenter of fo 

faur Roads meet and Croſs each other. By Sta- 
tute, Poſts with Inſeriptions are to be ſet up at 


ſuch Croſs-· ways, as n Direction to Travellers, &c. 


8 9h N. z. c. 16. $2 ( 

Quadzugata terre, A Team-Land; or ſo 
much Ground as may be till'd with four Horſes. 

Qu eſt eadem, In Pleading is uſed to ſupply 
the Want of a Traverſe. 2 Li#. Abr. 405. In a 
Clauſum fregit ſuch a Day, the Defendant pleads' 
the Plaintiff's Licence to enter on the ſame: 
Day, and that virtute inde he entered; he need 
not ſay Que eſt eadem Tranſgreſſio? So in Treſ- 
paſs for Taking of Goods; if the Defendanr juſti- 
ties the ſame Day and Place: And in Treſpaſs 
and Battery, if the Defendant juſtifies that the 


ſame Day and Place the Plaintiff aſſaulted him, 


and that what Damages happened to him was of 
his own Wrong ; this is good without Que eſt 
eadem Tranſgreſſio, &c. though he doth not au 
ly anſwer the Aſſault laid by the Plaintiff; bur 
where he juftifies at another Day, or at other 
Place, then he ought to ſay, Quæ eſt eadem. 21 
Hen. 7. pl. 52. A Fact laid to be Nov. 1. and a 
Juſtification Nov. 2. Quæ eft eadem is well enough 
without a Traverſe, the Day not. being mate- 
rial ; but it had been naught, if the Day had 


been material. 1 Lev. 241. If a Treſpaſs is al- 
ledged 10 Nov. and Juſtification the 11 Nov. and | 


there be an Averment of Quæ eft eadem, it is 
good without making a 'Traverſe. Lute. 1457, 
Where a Defendant juſtifies dico Tempore in the 
Plaintiff 's Declaration, he hath no Occaſion to 
ſay Quæ eft eadem tranſgreſſio; becauſe he agrees 
oy oe Plaintic in 8 and Place —— 
tioned in his Declaration, and gives an Anſwer 
to it. Mich. 5 W.& M. B. R. 5 

MNuz plura, Was a Writ that lay where an 
Inquiſition had been taken by an Eſcheator of 
Lands, Sc. that a Man died ſeiſed of, and all 
the Land was ſuppos'd not to be found by the Of- 
fice or Inquiſition ; this Writ was therefore to 
inquire of what other Lands or Tenements the 
Party died ſeiſed: But it is now made uſeleſs, 
ſince the Taking away the Court of Wards and 
Offices poſs mortem. 12 Car. 2. C. 24 Reg, Orig 
293. | 
Muzre, or Querie, Is where any Point of 


Law, or Matter in Debate is doubted; as not] 
having ſufficient Authority td maintain it. See 


2 Lill. Abr. 406. 

Nuzrens non invenit Plegium, A Return 
made by the Sheriff, upon a Writ directed to 
him with this Clauſe, viz. Si A. fecerit B. ſecurum 
de Clamore ſuo Proſequendo, &. F. N. B. 38. 

Qu ſervitia, A Writ concerning Services, 
Sc. See Per que ſervitia. 


Nuzſta, An Indulgence or Remiſſion of Pe- 


nance by the Pope; and the Retailers of them 

were called Quæſtionarii, and deſired Charity for 

themſelves or others. Matt. Weſtm. Anno 1240. 
Quæſtus, Is that which a Man hath by Pur- 


chaſe; as Hereditas is what he hath by Deſcent, 
Au. 
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—— Aut habet Hzreditatem tantum, vel Quæ- 
ſtum tantum, c. Glanv. lib. 7. cap. 1. 

Nuakers, (From Tremulus) Are ſuch who pre- 
tend to tremble or quake, in the Exerciſe of 
their whimſical Religion. 1 to the Num- 
ber of Five or more, aſſembling in Religious 
Worſhip not authorized by Law, were to forfeir 
for the firſt Offence 5 /. for the Second 10 l Ec. 
by Star. 13 & 14 Car. 2. . 1. but they are ex- 
empted from the Penalties of that Act by the 
1 WM. NA. c. 18. The 7 8 W. z. c. 25. enacts, 
that Qua bers making and ſubſcribing the Decla- 
ration of Fidelity mentioned in 1 W. & M. and 
owning King Miliam to be right and lawful 
King, ſhall not be liable to the Penalties of this 
Act againſt others refuſing to rake the Oaths; 
and not ſubſeribing the Declaration of Fidelity, 
Sec. They are diſabled to vote at Election of 
Members of Parliament: Quakers, where an 
Oath is required, are permitted to make a ſo- 
lemn Affirmation or Declaration, declaring in the 
Preſence of Almighty God the Witneſs of the 
Truth, Sc. But they are not capable of being 
Witneſſes in a Criminal Cauſe, nor of ſerving 
on Juries, or having Offices in the Government. 
7&2 8 N. 3. c. 34. The Ouakers Affirmation is 
ordained to be in Force for ever, and the Form 
of it appointed by 1 Geo. c. 6. and the 8 Geo. c. 6. 
authorizes the Affirmation of the * with 
the Words, I do promiſe and ſincerely declare in the 
Preſence of you, Ec. without ſaying in the Preſence 
of God; falſe and corrupt Affirming incurs the 

ains and Penalties of wilful Perjury. Quakers 
refuſing to pay Tithes, or Church-Rates, Juſ- 
tices of Peace are to determine, and order Coſts, 
Sc. 7 8 W. z. 1 Geo. 

Nuale jus, A Writ judicial which was brought 
where a Man of Religion had judgment to reco- 
ver Land, before Execution was made of the 
Judgment; it went forth to the Eſeheator between 
Judgment and Execution, to make Inquiry whe. 
ther the religious Perſon had Right to recover, 


| or the Judgment were obtained by Colluſion be. 


tween the Parties, to the Intent that the Lord 
might not be defrauded. Reg. Fudic. 8, 16, 46. 
Stat. Weftm. 2. Ce 32. ves | 

Quan diu ſe bene oeſſerit, Is a Clauſe often 
inſerted in Letters Patent of the Grant of Offices, 
as in thoſe to the Baron, of the Exchequer, c. 
which muſt be intended in Matters concerning 
their Office; and is nothing but what the Law 
would have implied, if the Office had been 
granted for Life. 4 Inſt. 117. | 

Quantum meruit, i. e. How much he has de- 


| ſerved, is a Man's Action of the Caſe, ſo called, 


grounded upon the Promiſe of another, to pay 
him for doing any Thing ſo much as he ſhould 
deſerve or merit. If a Man retains any Perſon 
to do work or other Thing for him; as a Taylor 
to make a Garment, a Carrier to carry Goods, 
Sc. without any certain Agreement; in ſuch 
Caſe, the Law implies that he ſhall pay for the 
ſame, as much as they arc worth, and ſhall be 
reaſonably demanded ; for which Quantum me- 
ruit may be brought: And if one ſue another up 
on a Promiſe td ſatisfy him for Work done, c. 
' he muſt ſhew and aver in his Declaration how 
much he deſerved for his Work. Compl. Attorn. 
A Plaintiff declared, that the Defendant in Con- 
Gderation that the Plaintiff had found him ſuffi- 
cient Meat, Drink, Waſhing and Lodging, for 
ſeveral Months laſt paſt, promiſed to pay him as 
much as he ſhould deſerve, and averred that he 


? 


deſerved ſo much; upon Non Aſumpſi pleaded; | 


the Plaintiff had a Verdi; bur it was moved iti 
Arreſt of Judgment, that the Declaration was 
ſhort and incettain, as to the Time and Number 
of Months: Though the Declaration was held 
good, and the Plaintiff had Judgment. Mich. 12 
W. 3. B. R. 2 Salk, 557. Where the Word Ouai- 
tum was omitted in the Declaration, Tantunt 
hath been adjudg'd ſufficienr, viz, The Defen- 
dant promis'd to pay ſo much as he deſeryed ; 
and Meruiſſet ſignifies as much as % Meruiſſet : 
Alſo on ſeveral Counts, 
was conſtrued to be Ouantum habete meruerit, to 
make the Parties mean 1omewhat, as twas plain 
chey did, though this was contrary to the Gram- 
marical Conſtruction; and the Court held that 
they muſt take the Words of the Declaration to 
be the very Words of the Promiſe, Sc. Paſch. 
and Hill. 4 Ann. B. R. In a Ouantum Meruit, 
bringing Money into Court was denied. Hill. 
8 Will. 3. B. R. But it was allowed, ex motiore 
Magiſtri Raymond. Paſch. 5 Air. 2 Salk. 597. 

Quantum valebat, Is where Goods and Wares 
ſold are delivered by a Tradeſman at no certain 
Price, or to be paid for them as much as they 
are worth in general; then Quantum valebat lies, 
and the Plaintiff is to aver them to be worth ſo 
much: So where the Law obliges one to furniſh 
another with Goods or Proviſions, as an Inn- 
keeper his Gueſts, &. And for Goods ſold, it is 
the Practice among Clerks to lay three Counts, 
viz. Indebitat. Aſumpſit, Quantum valebant, and 
Simul Computaſſet, that the Plaintiff may be ſure 
to hit on one of the Promiſes, &c. Pra#iſ. At- 
torn. Edit. 1. pag. 72, 73. 

Quare cum, Are general Words uſed in ori- 
ginal Writs, Sc. Seè Original. N 

Quare ejecit infra Terminum, Is a Writ that 
lies for a Leſſee, where he is caſt out of his 
Farm before his Term is expired, againſt a Feof- 
fee of the Lands, or the Leſſor that eje#s him; 
and the Effect of it is to recover his Term a- 
gain, and his Damages. Reg. Orig. 22). E N. B. 
197. New Nat. Br. 439. It is ſaid this Wric 
was deviſed for the following Cauſe : If a Man 
make a Leaſe of Land for Years, and after he 
ouſts his Leſſee, and then makes a Feoffment of 


the Land unto a Stranger in Fee; now the Leſ-“ 


ſce cannot have a Writ of Eject one firme againſt 
the Feoffee, becauſe he did not put him out, and 
in that Caſe the Leſſee hath no other Remedy 
but to enter again into the Land ; and if the 
Feoffee do then put him out, the Leſſee may 
bring Ejefione firme Vi & Armis; but before En- 
try made by the Leſſee, he had no Remedy againſt 
the Feoffee: And therefore, by the Equity of 
the Statute of Meftm. c. 24. which enacts, that 
where it ſhall happen in one Caſe a Writ is 
found, and in the like Caſe falling under the 
lame Law, and wanting the ſame Remedy, Ec. 
it is not ſo, the Clerks of the Chancery are to 
agree upon a proper Writ, Sc. By Reaſon of 
that Starute, was this Writ deviſed. New Nat. By. 
439. And if a Perſon leaſe Lands for Years, 
and the Leſſor doth ſuffer a Recovery to be had 
againſt him upon a feigned Title, who entereth; 
the Leſſee ſhall have his Writ of Quare ejecit inſra 
Terminum, Sc. And the Words of the Writ are, 
Occaſione cujus Venditionis; and yet the ſame is not 
properly à Sale, but thoſe Words are only of 
Form: Ibid. It is in the Election of the Leſſee, 
or, if he grants over his Term, the ſecond Leſſee, 


ro ſuc a Writ of Eiedione firme, or a Quare ejecit| 


Quantum habere merit 
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infra termin. againſt the Leſſor, or his Heir, or 
againſt the Lord by Eſcheat, Oc. if they put 
the Termor out of his Term. 19 H. 6. 
Nuare Impedit, Is a Writ lying for him who 
hath purchaſed an Advotuſon, againſt a Perſon 
that diſturbs him in his Right of Advowſon by 
Preſenting a Clerk thereto, when the Church 1s 
void. E N. B. 32. Stat. Weſtm. 2. c. J. It dif- 
fers from Aſſiſe of Darrein Preſentment (or Ultime 
Preſentationis) becauſe that lies where a Man or 
his Anceſtor, under whom he claims, have for- 
merly preſented to the Church; and this is for 
him that is the Purchaſer himſelf: But in both 


* [| rheſe, the Plaintiff recovers the Preſentation and 


Damages; though in the Writ of Darrein Pre- 


| | ſentment, Ec. he recovers only the Preſentation, 


not the Title to the Advowſon, as he doth in a 

uare Impedit; for which Reaſon that Aſſiſe is 
ſeldom brought, and for that the Proceedings in 
it are very tedious: And where a Man may 
have Aſſiſe of Darrein Preſentment, he may have 
Dr Impedit. 2 Inſt. 356. 3 Nelſ. Abr. 31. The 

rit Quare Impedit is to be brought in Six 
Months after the Avoidance; and by it a Patron 
may be relieved, not only in his Preſentation to 
a Church, but to a Chapel, Prebend, Vicarage, c. 
And this Writ lies of a Donative, and the ſpecial 
Matter is to be ſet forth in the Declaration: It 
alſo licth for a Deanery by the King, although it 
be elective; and for an Archdeaconry, but not for 
a meer Office of the Church. 1 Inft. 344. 1 Leon. 
205. If the Quare Impedit be for a Donative, the 
Writ ſhall be Quare Impedit to preſent to the Do- 


| native; if 'tis of a Parſonage, then tis Quare 


Impedit Præſentare ad Eccleſiam ; if to a Vicarage, 
'tis ad Vicariam ; if to a Prebend, then tis ad Pre- 
bendam, Ec. 3 Nelſ. Abr. 3 5. If a Biſhop be diſ- 
turbed to collate, where he ought to make Col- 
lation, he may have a Writ Quare Impedit, and 
the Writ ſhall be quod permittat ipſum Preſentare, 
Sc. and he ſhall count upon the Collation: 
And if the King be diſturb'd in his Collation by 
Letters Patent, he ſhall have Quare Impedit, Ec. 
New Nat. Br. 73. A Grantec of a next Avoid- 
ance may bring this Writ againſt the Patron who 
2 the Avoidance. 39 H. 6. It may be 


Teſtatoris; and Executors being diſturb'd in their 
Preſentation, may bring Quare Impedit as well as 
their Teſtator might. Owen 99. Lutw. 1. Huſ- 
band and Wife jointly, or the Husband alone 
without his Wife may have the Writ Quare Im- 
pedit; and if a Man who hath an Adyowſon in 
Right of his Wife, be diſturb'd in his Pre- 
ſentation, and dies, the Wife ſhall bring ut on 
that Diſturbance. 14 H. 4. 5 Rep. 97. Quare Im- 
pedit is made a Writ poſſeſſory for an Heir at full 
Age, Reverſioner, or Spiritual Perſon, on an U- 
ſurpation in Time of an Angeſtor, &c. 13 Ed. 1, 
c. 5. It ſuppoſes both a Poſſeſſion and a Right; 
and the Plaintiff muſt alledge a Preſentation in 
himſelf, or in thoſe under whom he claims ; un- 
leſs ir be in Caſe of Lapſe, &c. In the Declara- 
tion of the Plaintiff, it is not ſufficient for him 
to alledge, that he, or ſuch a Perſon from whoin 
he claims, were ſeiſed of the Advowſon of the 
Church, but he muſt alledge a Preſentation made 
by one of them ; for if he doth nor, the Defen- 


| dant may demur to the Declaration: And the 


Reaſon of this is, that the Defendant, by join- 
ing the laſt Preſentation to his own Title, is to 
make appear, that he hath a Right to preſent 


now as well as then. Cro. Eliz. 518. 5 Rep. 97. 


- I 


rought by Executors, for a Difturbance in vita, 


Vaugh. 57. The Writ muſt be brought in that 


County where the Church is ; the Patron and In- | 


cumbent are to be named in it, the one as he 
may be diſpoſſeſſed of his Patronage, and the o- 


ther of his Preſentation ; and it is uſual likewiſe | 
to make the Biſhop a Defendant, to prevent a 


Lapſe, where the Church is void, pendente lite : 
Quare Impedit will not lie againſt the Ordinary 
and Incumbent, without naming the Patron; be- 


cauſe at Common Law the Incumbent could not 
plead any Thing which concerned the Right of 


Patronage, and therefore tis unreaſonable that 
he alone ſhould be named in the Writ who could 
not defend the Patronage ; but the Stat. 25 Ed. 3. 


c. 7. enables him to plead againſt the King, and, 


to defend his Incumbency, although he claims 
nothing in the Patronage ; and by that Statute, 
he ſhall plead againſt any common Perſon; tho' 
with this Difference, that when the Inheritance 
of the Patron is to be deveſted by a Judgment 
in a Quare Impedit, there he muſt be named in 
the Writ ; but where the next Preſentation only 
1s to be recovered, he necd not be named: Yer 
where the King preſents without a Title, and his 
Clerk is inducted, the Quare Impedit is to be a- 
gainſt the Ordinary and Incumbent, for it will 
not lie againſt the King; but if he is Plaintiff, 
the Writ may be brought againſt the Patron a- 
lone, without naming the Incumbent. 7 Rep. 25. 
2 Cro. 650. Palm. 306. Tho only Plèa which 
the Biſhop hath by the Common Law on a Quare 
Impedit 1s that he claimeth nothing but as Ordi- 
nary ; he could not counterplead the Patron's 
Title: or any Thing to the Right of Patronage, 
nor could the Incumbent counterplead ſuch Ti- 
tle, till rhe ſaid Stat. 25.Ed. 3. by which both 
the Biſhop and the Incumbent may counterplead 
the Title of the Patron; the one, when he col- 
lates by Lapſe, or makes Title himſelf to the Pa- 
tronage ; and the other being Perſona imperſonata, 
may plead his Patron's Title, and counterplead 
the Title of the Plaintiff: And it has been ad- 
judg'd, that the Incumbent cannot plead to the 
Title of the Parſonage, without ſhewing that he 
is Perſona imperſonata of the Preſentation of the 


Patron. W. Fones 4. March 159. 3 Nelſ. Abr. 38. 


In a Quare Impedit, though it was found that the 
Church was full of another who was a Stranger 
to the Writ, and it did not appear whether he 
came in by a better Title than that which was 
found for the Plaintiff; it was held, that the 
Plaintiff might have a general Writ to the Bi- 
ſhop, which he is bound by Law to execute, or 
hall be amerced, c. and he cannot return that 
the Church is full of another; for no Iſſue can 
be joined between the Biſhop and the Plaintiff, 
becauſe he has no Day in Court. 6 Rep. 51. 
3 Leon. 136. But where a Plaintiff recovered an 


Advowſon in Eje&ment, and thereupon had a | 


Writ to the Biſhop, there being another Incum- 


bent in the Church, who was not a Party to the 


Action; adjudg'd, that this Writ would not lic 
without a Scire facias to the Incumbent. Sid. 93. 
If it appears in a Quare Impedit, either in Plead- 
ing, or by Confeſſion of the Parties, that neither 
of them have a Title, but that tis in the King; 
rhe Court may award a Writ to the Biſhop for 
the King, to remove the Incumbent and admit 
idoneam Perſonam ad Preſentationem Regis ; but this 
muſt be when his Title is very plain. Hob. 126, 
163. 1 Leon. 323. In Quare [mpedit, the Plaintiff 
and Defendant are both Actors, ſo that the De- 
fendant may have a Writ to the Biſhop, as well 
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as the Plaintiff; but not withour a Title appear- 
ing to the Court; whereforc if the Defendant 
never appears, the Plaintiff muſt make out a 
Title for Form ſake, and ſo muſt the Defendant 
| if the Plaintiff be nonſuited. Hob. 163. If the 
Plaintiff, after Appearance, in a Quare Impedit 
be nonſuited, it is peremptory ; becauſe the De 
fendant upon a Title made, whereby he becomes 
Actor, ſhall have a Writ to the Biſhop: And it 
is the ſame in Caſe of a Diſcontinuance. 7 Rep. 
27. Tis the Nature of a Quare Impedit to be fi- 
nal, either upon a Diſcontinuance or Nonſuit; 
and a Man cannot have two Suits for the ſame 
Thing in this Caſe againſt one Perſon, though he 
may have ſeveral Quare [mpedits againſt ſeveral 
Perſons. 7 Rep. 27. 137. The Parſon, Pa- 
tron, and Ordinary are ſued; the Ordinary diſ- 
claims, and the Parſon loſeth by Default; the 
Plaintiff ſhall have Judgment to recover his Pre- 
ſentation, and a Writ iſſue to the Biſhop, Ec. 
with a Ceſſat executio, until the Plea is determin- 
ed between the, Plaintiff and Patron. Vaugh. 6. 
Several were Plaintiffs in a Duare Impedit, the 
Defendant pleaded the Releaſe of one of them 

nding the Writ; and it was reſolv'd, that this 
Releaſe ſhall only bar him who made ir, and 
that the Writ ſhall ſtand good for the Reſt. 5 
Rep. 97. In a Quare Impedit againſt the Arch- 
biſhop, the Biſhop, and three Defendants; the 
Archbiſhop pleaded that he claimed nothing bur 
as Metropolitan; and the Biſhop pleaded that 
he claimed nothing but as Ordinary ; and the 
three Defendants made a Title; but there was a 
Verdict againſt them: It was a Queſtion, whe- 
ther the Writ of Execution ſhould be awarded to 
the Archbiſhop, or the Biſhop ; and it was held, 
that where either of them are Parties in Intereſt, 
it may be directed to either; but if the Biſhop is 
a Party in Intereſt, it muſt be directed to the Arch- 
biſhop. 6 Rep. 48. 3 _ 174. And if the Arch- 
biſhop of Canterbury be Plaintiff in a Quare Impedit, 
the Writ muſt be directed to the Archbiſhop of York, 
Sc. Show. 329. If the Defendant pleads Ne di- 
urba, which is in Etfe& the General Ifſue in a 
uare Impedit, this will be only a Defence of the 
Wrong with which he ſtands charged, and is fo 
far from controverting the Plaintiff's Title, that 
it as it were confeſſes it; and the Plaintiff may 
preſently pray a Writ to the Biſhop, or maintain 
the Diſturbance in order to recover Damages. 
Hob. 163. There muſt be a Diſturbance to main- 
tain this Action: In a Quare Impedit, the Patron 
declared upon a Difturbance of him ro preſent 
1 November; the Incumbent pleaded, that 1 May 
next after, the Preſentation devolv'd upon the 
Queen by Lapſe, and ſhe preſented him to the 
Church, Sc. And upon Demurrer the Plea was 
held ill; becauſe the Defendant had not confeſ- 
ſed and avoided, nor traverſed the Diſturbance, 
ſet forth in the Declaration: And though by the 
Demurrer the Queen's Title was confeſs'd, it ap- 
pearing that it was already executed, and the 
Defendant having loſt his Incumbency by ill 
Pleading, the Writ ſhall not be awarded to the 
Biſhop for the Queen to preſent again, bur for 
the Patron. 1 Leon. 194. In all Ouare Imdedits, 
the Defendant may traverſe the Preſentation al- 
ledged by the Plaintiff, if the Matter of Fact 
will bear it; but the Defendant muſt not deny 
the Preſentation alledged, where there was a Pre- 
ſentation. Vaugh. 16, 17. And where a Preſent- 
ment is alledged in the Grantor and Grantee, 


the Preſentment in the Grantor is only traveria-! 


ble; for chat is the Principal. Cro. Eliz. 518. The 
Courts at Weſtminſter arc very cautious not to a- 
bate the Writ of Quare Impedit, for Falſe Latin, 
or Want of Form; yet if the Biſhop againit 
whom the Writ is brought, or any of the Defen- 
dants are miſnam'd, tis good Cauſe of Abate- 
ment: If the Patron be not named in the Writ, 
it may be pleaded in Abatement; though the 
Death of the Patron pending the Writ doth nog 
abate it, if the Quare Impedit is brought againſt 
the Biſhop, Patron and Incumbent: And if the 
Incumbent dies, pending the Writ, and a Diftur- 
ber ſhould preſent again, and die, Qyare Impedit 


would lie upon the firſt Diſturbance by Fournies 
Accounts; but the firſt Writ is the | by the 


Plaintiff's Death; alſo if the Plaintiff bring a 
new Writ within fifteen Days after the Abate- 
ment, that ſhall be a Continuance of the firit | 
Wrir, and prevent the Defendant's Taking any 
Advantage : But if the Writ abate for any Faulc 
in the Declaration; the Defendant ſhall have |. 
Writ to the Biſhop to admit his Clerk; and ſo he 
ſhall if Judgment is given upon a Demurrer, 
Sc. Cro. Eliz. 324. Cro. Car. 651. 7 Rep. 57. Dyer 
240. In a Plea of Quare Impedit, Days are gi- 
ven from 15 to 15, or from three Weeks to three 
Weeks, according to the Diſtance of Place: And 
if the Diſturber come not in on the great Diſ- 
tre, a Writ is to be ſent to the Biſhop, that he 
claim not to the Prejudice of the Plaintiff for 
that Time; and upon Recovery, Judgment is to 
be given to the Fans to recover the Preſenta- 
tion and Adyowſon. Stat. 52 H. 3. c. 12. 2 Noll. 
Abr. 377. And Damages are given in a Oyare 
Impedit, by the Stat. of Weſtm. 2. c. 5. though Da- 
mages ſhall not be had againſt the Biſhop, where 
he claims nothing but as Ordinary, and is no 
Diſturber. 3 Lev. 59. Before this Statute no Da- 
mages were allowed on a Ouare Impedit; and the 
King hath none at this Day, for although he de- 
clares ad damnum, Cc. he is not within that Sta- 
tate; becauſe by his Prerogative he cannot loſe 
his Preſentation, 6 Rep. 52. If a Plaintiff hath 
a Verdict, and the Church is found to be vacant, 
the Patron may have the Fruits of his Preſenta- 
tion, and ſo not be intitled ro Damages; in| - 
which Caſe, a Remittitur de Damnis is entered. 
3 Lev. 59. There are two Fudgments in a —_— 
Impedit, viz. That the Plaintiff ſhall have a Writ 
to the Biſhop ; and this is the final Judgment, 
that goes to the Right between the Parcies, and 
is the Judgment at Common Law: And Judg- 
ment for Damages, ſince the Stat. of Meſim. 2. 
after the Points of the Writ are inquired iuto; 
which Judgment is not to be given but ar the 
Inſtance of the Party. 1 Mod. 254, 255- The 
Points to be inquired of, where the Jury find for 
the Plaintiff, &c. are, of whom, and upon who 
Preſentment the Church is full; how long ſince 
it was void; the yearly Value of the Church, 
Sc. which being found, Damages are to be gi- 
ven accordingly. 6 Rep. 51. A Quarz Impelit | 
was brought againſt Two, one of them caſt an 
Eſſoin, and idem dies datns eſt to the other, &#c, | 
Then an Attachment iſſued againſt them for not 
appearing at the Day, and Proceſs continued to 
the Grand Cape; which being return'd, and the 
Parties not appearing, it was ruled that final 
Judgment ſhould be entered according to the 
Stat. 52 H. 3. But on Motion to diſcharge this 
Rule, becauſe the Defendants were not ſumman- 
ed either upon the Attachment or grand Diſtreſs, 
the Summoners being only the feigned Names of 
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Fohn Doe and Richard Roe, the Judgment was ſet 
alide ; for the Deſign of the Stature was to have 
Proceſs duly executed, and that mult be with 
Notice, &c. And where the Right is for ever 
concluded, this being ſo fatal, rhe Proceſs muſt 
never be ſuffered to be a Thing of Courſe. 1 
Mod. 248. When one recovers in a 


| Impe- 
| dit againſt an Incumbent, the Incumbent is ſo 


removed by the Judgment, that the Recoveror 
may preſent without any Thing farther ; but the 
Incumbent continues Incumbent de facto, till ſuch 


| Preſentation is made: And if the Plaintiff in 
| this Suit be inſtituted upon a Writ to the Bi- 


ſhop, the Defendant cannot appeal; if he doth, 
a Prohibition lies; becauſe in this Caſe, the 
Biſhop acts as the King's Miniſter, and not as a 


| Judge: 2 Roll. Abr. 365. 1 Roll. Rep. 62. It one 


rings a Quare Impedit againſt the Patron and 


{ Incumbent of a Church within ſix Months, and 


recovers after the ſix Months, he ſhall remove 
the Incumbent, if named in the Writ. 2 Noll. 
Abr. 375. And the King cannot remove an In- 


cumbent, preſented, inſtituted and indudted, al- 


though upon a Uſurpation, but by Quare Impedit 
in a judicial Way. 2 Cro. 385. See Preſenta- 
tion, &c. | 
Quare Incumbzavit, A Writ that licth a- 
gainſt the Biſhop, who within fix Months after 
the Vacation of a Benefice, confers it upon his 
Clerk, whilſt two others are contending at Law 
for the Right of Preſentation. Reg. Orig. 32. Or 
it is a Writ brought after a Recovery in a Quare 
Imedit, or Aſſiſe of Darrein Preſentment, againſt 
the Biſhop that thus admits a Clerk, notwith- 
ſtanding the Writ Ne admittas ſery'd on him: 
For if the Biſhop doth incumber the Church 
before a Ne Admittas is iſſued, then the Party 
ſhall have a Quare Impedit ; as the Ordinary can 
have no Notice till the Ne Admittas. F N. B. 32, 
33. Woed's Inſt. 571. And if a Man hath a Writ 


of Right of 4dvowſen depending between him and 


Writ, the Plaintiff ſhall not have a Quare In- 
cumb. or Ne Admittas, although the Biſhop in- 
cumber the Church; becauſe the Plaintiff ſhall 
not recover the Preſentment upon this Writ, but 
the Advowſon: And where he hath Title to 
preſent, he may do it; and have Quare Impedit, 
if he be diſturb'd. New Nat. Br. 108, 109. I 
the Biſhop delay the true Patron in his Preſen- 
tation, and the Patron ſues a Quare Impedit, he 
may therenpon have a Ne Admittas ; and if the 
Biſhop after the Receipt of ſuch Writ, admit 
the Clerk of any other Perſon without a Verdict 
in a Fure Patronatus, the true Patron ſhall have 
Quare Incumbravit againſt the Biſhop, and there- 
by recover the Preſentment with Damages : Al- 
ſo a Writ is to be directed to the Biſhop to diſ- 
incumber the Church. FE. N. B. 37. This Writ 


the Plaintiff be Nonſuit in a 
he may have another Writ, an 
firſt Declaration, '@c. Ibid. 48. 

Quare non Admiſit, Is a Writ which lies a- 
painſt a Biſpop, where a Man hath recovered his 
Advowſon, or Preſentation in a Writ of Right 
of Advowlon, Quare Impedit, or other Action, and 
the Biſhop doth refuſe to admit his Clerk, upon 
Pretence of Lapſe, Ec. tis requiſite in the Writ 
to mention the Recovery ; and it is to be brought 


5 Incumbravit, 


in the County where the Refuſal was. F. N. B. 
47. 7 Rep. Dyer 40. In a Quare non Admiſit the 


Plaintiff ſhall recover Damages: And if a Plain- 


A 
— 


another, and the Church is void pendant the 


may be brought after the ſix Months; and if 


vary from his 


tiff have Judgment in a 
Writ is awarded to the Biſhop; if upon this 
Writ the Biſhop makes a falſe Return, the Plain- 
tiff may have Ozare non Admiſit againſt him, 
and have his Damages. Dyer 260. King Ed. 1. 
preſented his Clerk ro a Benefice in Yorkſhire, 
and the Archbiſhop of that Province refuled to 
admit him; upon which the King brought a 
Quare non Admiſit, and the Archbiſhop pleaded 
that the Pope had a long Time before provided 
for that Church, as one having ſupreme Autho- 
rity in that Caſe, and therefore he could not ad- 
mit the King's Clerk : It was adjudged, thac for 
this Contempt ro execute the King s Writ, the 
Archbiſhoprick ſhould be ſeiſed, &. 5 Rep. 12. 
If the Biſhop refuſe the King's Preſentee, and 
doth afterwards admit him, yet the King ſhall 
have Quare non Admiſit for th Refuſal ; and ſo 
it is preſumed may 4 common Perſon. New Nat. 
By. 106. 

Quare non permitfir, Is mentioned as an an- 
cient Writ that lieth for one who hath Right to 
preſent to a Church for a Turn againſt the Pro- 
prietary. Fleta, lib. 5. cap. 6. 

Muarentine or Muarentain, ( Onarentena) Is 
a Benefit allowed by Law to the 
Man dying ſeiſed of Lands, whereby ſhe may 
challenge to continue in his capital Meſſuage, or 
chief Manſion-houſe, (not being a Caſtle) by the 
Space of forty Days after his Deceaſe, in order 
to the Aſſignment of her Dower, &c. And if 
the Heir, or any other eje& her, ſhe may bring 
the Writ de 


be no Proviſion in the Houle, according to Fitz- 
herbert ſhe may kill Things for her Proviſion. 


Magn. Carta, cap. 7. Bratt. lib. 2. cdp. 40. F. N. | 


B. 161, 

Nuarentine, Is alſo the Term of forty Days, 
wherein any Perſons coming from Foreign Parts 
infected with the Plague, are not permitted to 
land or come on Shore, until ſo many Days are 
expired. Stat. 9 Ann. cap. 2. 7 Geo. cap. 3. See 
Plague. | ? 


Muarentine, Likewiſe ſignifies a Quantity of 


Ground, containing forty Perches. Leg. Hen. 1. 
cap. 16. | | 
Quare obſtrurit, Is a Writ for a Perſon ob- 


f] ftrufted and hinder'd in paſſing thro' the Land 


of another, having a Liberty and Right to paſs 
thro' the ſame. Fleta, lib. 4. cap. 26. 

Muarfer, A Meaſure of Corn, containing 
eight Buſhels ſtriked. Stat. 15 R. 2. cap. 4. 


Quarterium Frumenti conſtat ex octo Buſſellis. Fleta. 


Muarterium Anni, A Quarter or the fourth 
Part of a Year, Matt. Weſtm. Ann. 1259. 

Quarterizatio, Is Part of the Puniſhment and 
Execution of a Traitor, by dividing his Body in- 
to four Quarters, Fecit decollari, & Mem- 


bratim dividi, & quarteriſari, & Caput & ejus 


Quarterias ad Regni certas Civitaies tranſinitti, Epc. 
Artic. Ricardi Serope Archiep, Ebor. apud Angl. 
Sacr. par. 2. pag. 356. 

Quarter⸗-Seſſions, Is a General Court held 


by the Fuſtices of Peate in every County, once 


every Quarter of a Year ; originally erected only 
for Matters touching the Breach of the Peace, 
but now its Power is greatly increaſed and ex- 
tends much farther by many Statutes: The Hold- 
ing theſe Seſſions Quarterly was firſt ordained by 
the 25 Ed. 3. Stat. 1, cap. 8. 
lar Times are appointed by 36 Ed 3. c. 12. See 


Fuſtices of Peace. 
4 | QNuaſh 


uare Impedit, and a 


And the particu- 


idocy of a 


uarentena habenda ; but the Widow | 
ſhall not have Meat, Drink, Sc. tho' if there | 
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Quaſh, (Ouaſſare, Fr. Quaſſer or Caſſer, i. e. 
Caſſum facere) Is to overchrow or annul any Thing. 
Bratt. lib. 5. 11 Hen. 6. cap. 2. As if the Bailiff 
of a Liberty return any jurors out of his Fran- 
chiſe, the Array ſhall be guaſhed. Co. Lit. 156. 
And the Court of B. R. hath ere to quaſh Orders 
| of Seſſions, Preſentments, Indictments, c. Tho' 
| chis Quaſping is by the Favourof the Court, and the 
| bar 4% 

1 In ſuſſicieney by Pleading ; as they generally 
do where an Indictment is for an Offence very 
prejudicial to the Commonwealth, as for Perju- 
ry, Sr. 2 Lill. Abr. 410. 2, Hawk. P. C. 258. 
The Court will not qwaſh an Information; but 


cient. 2 Lill. 411. Vide Stat.) W. 3. c. 3. See 
Indi ment. 
Nuarerymes of Mines, (Fr. Quatrieſme) A 
Tax of the Fourth Penny for all Wines retailed. 
5 Muechbozd, A Kind of Game, ſuppoſed to be 
{| what we how call Shovelbord, prohibited by the 
Stat. 17 Ed. 4. c. 3. | 
[Queen, (Lat. Regina, Sax. Civen, i. e. Uxor, a 
wife, ſed propter Excellentiam, the Wife of the 
| King) In our Law 1s either ſhe that holds the 
Crown of this Realm by Right of Blood, or 
who is married to the King; the Firſt of which 
| | is called Omneen Regnant, and the laſt Queen Con- 
| ſort : She that holdeth by Blood is, in Conftruc- 
tion of Law, the ſame with the King, and hath 
che like regal Power in all Reſpekts; but the 
Queen Conſort is inferior to the King and his 
Subject. Staundf. Prevog. 10. 3 Inſt. 7. 1 Mar. 
Parl. 2. cap. 1. To compaſs the Death of the 
geen is Treaſon : Violating the Queen's Perſon, 
Fc. is alſo Treaſon ; and if ſhe conſents to the 
Adulterer, it ſhall be Treaſon in her. 25 Ed. 3 
3 Inſt. 9. The Queen, as the King's Wife, par 
| takes of ſeveral Prerogatives above other Women, 
viz. By the Common Law, the Wife of the King, 
| is a publick Perſon, exempt from the King; 
and is capable of Lands or Tenements of the 
Gift of the King, which no other Feme Covert is; 
ſhe is of Ability, without the King, to purchaſe, 
grant, and make Leaſes ; and may ſue, and be 
ſued alone, in her own Name only, by Precipe, 
not by Petition : She may have in herſelf the 
Poſfeifion of perſonal Things during her Life, 
Sec. Bur both Real and Perſonal Eſtate goes to 
the King after her Death; if ſhe doth not in 
ber Life-time diſpoſe of them, or deviſe them 
away by Will. 1 Inſt. 3. 31, 133. Finch $6. 1 Roll. 
Abr. 912. Ads of Parliament relating to her, 
| need fot be pleaded ; for the Court mult take 
Notice of them, becauſe ſhe is a publick Perſon. 
8 Rep. 28. If a Tenant of the Queen aliens a 
Part of his Tenancy to one, and another Part 
to another; the Otgeen may diſtrain in any one 
Part for the Wholc, as the King may do. Wood's 
Inſt. 22. And in a Qwzare Impedit brought by the 
Queen, ſome ſay that Plenarty is no Plea; no 
more than in the Caſe of the King. Ibid. But ſee 
2 Inft. 361. The Queen ſhall pay no Toll, Oc. 


| 1 Inf. 133. | 

Tues Dowager. No Man may marry the 
Queen Dowager, without Licenſe from the King, 
| on Pain to forfeit his Lands and Goods : Bur it 
ſhe marry any of the Nobiliry, or under thar 
Degree, ſhe loſeth not her Dignity ; but by the 
Name of Queen may maintain an Action. 2 Inf. 
18, 50. The Stat. 25 Ed. 3. making it Treaſon 
to violate the Queen, extends not to a Queen 


— 


it. 1 


leave the Party to take Advantage of 


there muſt be a Demurrer to it, if it be inſuffi- 


Dowager, but the King's Wife and Companion: 


2 


And a Queen Conſort and 
be tried, in caſe of Treaſon 
Inſt. 50. 

' _ auee'lg 
or Revenue belonging to every Queen of Eng- 


Queen Dowager mall 
, by the Peers. 2 
' 


old, (Aurum Regine) Is a Royal Duty 


land, during her Marriage to the King, payable, 
by Perſons in this Kingdom and Ireland, upon 
divers Grants of the King, by Way of Fine or 
Oblation, &#:. being one full tenth Part., above 
the entire Fine, on Pardons, Contracts or Agree- 
ments, which becomes a real Debt to the Queen, 
by the Name of Aurum Regine, upon the Party's! 
bare Agreement with the King for his Fine and 
Recording the ſame. Lib. Nig. Scar. pag. 43. 12 
Co. Rep. 21, 22. 

Que Eſtate, Signifies which Eſtate ; and is a 
Plea, where a Man intitling another to Land, 
Sc. ſaich that the ſame Eſtate ſuch other had, 
he has from him: As for Example, In a Quare 
Impedit, the Plaintiff alledges that two Perions 
were ſeiſed of Lands, whereunto the Advowſon 
in Queſtion was appendant in Fee, and did pre- 
ſent to the Church, and afterwards the Church 
was void: Que Eſtate, that is, which Eſtate of 
the two Perſons he hath now, by Virtue where- 
of he preſented, &fc. Broke 175. Co. Lit. 121. A} 
Man cannot plcad a One Eſtate in an Eſtate-tail, 
nor can it be pleaded in Eſtates for Life, or for 
Years; a 27 Eſtate of a Term may not be 
pleaded, by Reaſon a Term cannot be gained 
by Diſſeiſin, as a Fee may; but one may plead 
a Que Eftate in a Term in another Perſon, un- 
der whom he doth not claim, and be good; for 
he is not N to the Eſtate of the Stranger, 
to know his Title. 1 Rep. 46. 3 Lev. 19. 1 Lev. 
199. Lutew. $1. A Thing that lies in Grant, can- 
not be claimed by a Que Eſtate, directly by it 
ſelf; yet it may be claimed as Appurtenant to a 
Manor, by a Oe Eſtate in the Manor. 1 Mod. 
232. A Man may not preſcribe by a Que Eſtate 
of a Rent, Advowſon or Toll ; but he may of a 
Manor, to which theſe are appendant. 2 Mod. 
144. 3 Mod. 52. A Perſon cannot ſhew a Oye 
Eftate, without ſhewing the Deed how he came 
by it. Cro. Fac, 673. 

Nue eft mefme, (Signifying Verbatim, the ſame 
Thing) Is a Word of Art, in Actions of Treſ- 
paſs, Cc. for a direct Juſtification of the very 
Act complained of by the Plaintiff as a Wrong: 
And if where Tenants at Will bringing an Aion 
againſt their Lord, the Plaintiffs ſay, that he 
threatned them in ſuch Sort that he ** them 
to give up their Lands; to which the Lord pleads, 
that he ſaid unto them, if they would not depart 
he would ſue them at Law ; this being the /me 
Threatnige that he uſed, or to ſpeak artificially 
One eft le meſme, the Defence is good. Kitch. 
236 


— 
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30. i 
Querela, An Action or Deelaration preferred 
in any Court of Juſtice ; whence comes © ;erens 
or Complainant, and the Word Quarrel againſt 
any Perſon. And Qnietos eſſe a Overelis was ro 
be exempted from the cuſtomary Fees paid to 
the King or Lord of a Court, for Liberty to 
prefer ſuch an Action; but more uſually to be 
free from Fines and Amercements impoſed for 
common Treſpaſſes and Defaults. Chart. X. Hen. 
2. to Bernard de S. Wallery. Xennets Gli. Sce 
Plaint. 

Querela cozam Rege + Concilio, &c. A Writ 
whereby one is called to juſtify a Complaint of 
Treſpaſs made to the King himlcif, before the 
King and his Council, Reg. Orig. 124. 


Querels 
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Querela freſcz Foztiz, Is a Writ of Freſb Force. 
Vide Freſh Force. | | 

Nueſf, An Inqueſt or Inquiſition, upon the 
Oaths of an impanelled Jury: Cowel. 

Muettus ct nobis, Is the Form of a Writ of 
Nuſance ordained by Statute, lying againſt him 
ro whom the Houſe or other 'Thing that occa- 
| fion'd the Nuſance is ſold or alienated, Stat. 13 

Ed. 1. c. 24. Sce Qgod permittat. | 

Quia impꝛovide, Seems to be a Superſedeas 
granted in the Behalf of a Clerk of the Chan. 
cery, who is ſued contrary to the Privilege of 
that Court in C. B. and proſecuted to the Exi- 
gent; and in many other Caſes, where a Writ is 
{ unwarily and erroneouſly ſued out, or miſa- 
warded. Dyer 33. 23 

Quid juris ciamat, Is a Writ judicial, iſſuing 
out of the Record of a Fine, before it is in- 
groſs'd ; and it lies for the Grantee of a Rever- 
ſion or Remainder, when the particular Tenant 
will not attorn. Reg. Fudic. 36, 37. After the 
Fine is ingroſſed, the Cogniſee ſhall not have a 

vid juris clamat againſt the Tenant for Life: 
But the Courſe is, when he in the Reverſion 
upon the Wrir of Covenant ſued againſt him, 
maketh Recogniſance of the Reverſion by Fine, 
c. then upon that the Cogniſee may have this 
Writ againſt the Tenant for Life ; and if he be 
ſick or not able to travel, a Dedimus Poteſtatem 
ſhall be granted to take his Cogniſance, and to 
certify the ſame into C. B. When after Plea 

leaded, the Tenant may make Attorney ; and 
if he be adjudged to attorn, a Diftringas ad attor- 
nandum ſhall be awarded againſt him, & c. New 
Nat. By. 328. 

Nuid po quo, Signifieth what for what; and 
is uſed in the Law, for the giving of one Thing 
of Value for another Thing, being the mutual 
Conſideration and Performance of both Parties 
to a Contract. Kitch. 184 ; 

Nuietancia, A Quittance, or Acquittance. 
Sce Acquietantia. | 

Nutetare, 'To quit, diſcharge, or ſave harm- 

le; a Word often found in old Deeds and Con- 
veyances. a . 
Quiete clamare, Is to quit Claim, or renounce 
all Pretenſions of Right and Title. De una 
virgata terre in M. Ricardus & Aldreda remiſerunt 
e Quiete clamaverunt de ſe & beredibus, &c. 
pradict. A. & bered. ſuis &c. pro hac autem Remiſ- 
ſione Quieta elamatione idem A. dedit, &c. Bratt. 
lib. . 
Duietus, (Freed or Acquitted) Is a Word 
made Uſe of by the Clerk of the Pipe and Au- 
ditors in the Exchequer, in their Acquittances or 
Diſcharges given to Accomptants ; uſually conc]u- 
ding with abinde receſſit quietus, which is called a 
Ouietus 4 : A Quietus eft granted to the Sheriff, 
ſhall diſcharge him of all Accounts due to the 
King. Stat. 21 Fac. 1. cap. 5. And theſe Quietus's 
are mentioned in the Acts of General Pardon. 
12 Car. 2. c. 11, and 14 Car. 2. c. 21. 

Quietus Bedditus, Rent acquitting the Te- 
nant from all other Services, &c. See Quit- 
Rent. 

Quinquagefima Sunday, Is what we call 
Shrove-Sunday ; about the fiftieth Day before Eaſter. 
Britt. 
| Muinque-poztus, The Cinque Ports ; which are 
Haſtings, Romney, Dover, Sandwich, &c, . Sce 
Cinque Ports. 3 | 
Auinſieme or Quinzime, A French Word fig- 
nifying a Fifteenth ; with us it is a Tax, ſo called, 


* 


being raiſed after the Rate of the Fifteen 

E Men's Lands or Goods. 10 R. 2. — uy — 
7- cap. 5. Though it is ſaid to be a Miſtake 
that this was a Tax of the Fifteenth Part of all | 
Lands; for it was of the Goods only, and was 
firſt granted by the Parliament. 18 Ed. 1. And | 
the Way of collecting it, was by two Aſſeſſors ap- 
pointed 1n every County by the King ; and they 
deputed others in every Hundred, who made a | 
8 of every Man's Goods, and then 
ca the Fifteenth Part to be levied. . 
hoe vied Blount 
5 * i 8 uſed for the Fifteenth | 

ay after any Feaſt; as the Oainzime of St. 

Baptiſt. 13 Ed. 1. | 1 0 ao ew 
8 One hundred Pound Weight of Fiſh, 

c. 

Nuinfane, ( Quintena) Was a Roman military 
Sport or Exerciſe, by Men on Horſeback, for- 
merly-praciic'd in this Kingdom to try the Agi- 
lity of the Country Youth : It was a ilting at 
a Mark made in the Shape of a Man to the Na- 
vel, in his Left-hand having a Shield, and in 
his. Right-hand a wooden Sword, the Whole 
made to turn round, ſo that if it was ſtruck with 
the Lance in any other Part but full in the 
Breaſt, it turn'd with the Force of the Stroke 
and ftruck the Horſeman with the Sword which 
it held in its Right-hand : This Sport is record- 
ed by Matt. Pariſ. Anno 1253. | 

Quint⸗ exact, (Quinto exactus) Is the laſt Call 
of the Defendant who is ſued to Outlacury; and 
if he do not then appear, he is by the Judgment | 
of the Coroners return'd outlawed. '31 Eliz. 
cap. 3. . 
Quitam, Is where an Information is exhibited 
againſt any Perſon on a Penal Statute, at the Suit 
of the King and the Party who is Informer, 
where the Penalty for Breach of the Statute is 
to be divided between them ; and the Party In- 
former proſecutes for the King and himſelf. 
Finch 340. When the whole Sum is given by 
Statute to any Perſon who will ſue for the ſame, 
the Proſecutor may bring Action Qui tam, or ſue 
in his own Name, Sc. 2 Lill. Abr. 59. See In- 
ſormation. 5 

Quit⸗claim, A Relcaſe, Ec. a See Quiete cla- 
mare. 

Quit⸗ Rent, { Ouietus Redditus, qua uiet 
Rent) Is a wu ſmall Renr, Murs Kew 
Tenants of Manors, in Token of Subjection, 
and by which the Tenant goes quiet and free : 
In ancient Records, it is called White Rent ; be- 
cauſe paid in Silver Money, to diſtinguiſh it 
from Rent-Corn, Sc. 2 Inſt. 19. 

Nuoad hor, Is often uſed in Law Pleadings | 
and Arguments, to ſignify As to this Thing named, 
the Laco is ſo, &c, 

Quod Clerici non Eligantur in Officio, Is a 
Writ that lies for a Clerk, who by Reaſon of 
Lands he is poſſeſs'd of, is made Bailitt, Reeve, 
or ſuch like Officer. Reg. Orig. 187. | 
Muod cum, In Indictments, Sc. as A. B. was 
indicted Quod cum C. D. he had done ſuch a 
Thing: And this being by way of Recital, and 
not poſitively, is not good. 2 Hawk. P. C. 227. 
3 Salk. 188, In Forgery, a Quod cum has been 
held well enough, where it was but an Induce- 
ment to the Fat; and when the Inducement 
came to charge the Offence, it did it in a parti- 
cular Manner; but 'tis otherwiſe in Action of 
Treſpaſs, &c. for there tis only Recital. Trin. 
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1] Mvod ei defozceat, A Write for Tenant in: Mub jure, Is a Writ to compel a Man to fhew}. - 
Tail, Tenant in Dower, by the Curteſy, or for | by what Title he claims Common in the Land of | 
Term of Life, having loſt their Lands by De- another Perſon, brought by ſuch other. H N. B. 
fault, againſt him that recovers, or his tieir. 128. It is a Writ of Right in its Nature, and 
{| Reg. Orig. 171. Stat. Weſtm. 2. cap. 4 And Quod|lieth againſt ſeveral Tenants ; but they muſt 
{| ei Deforceat may be brought againſt a Stranger to] make ſeveral: Defences and Titles, S. New Nat. 
the Recovery; as if a Man recover by Default, | Br. 284. ga 
and maketh a Feoffment, this Writ may be had] Quo minus, Lies for the King's Farmer or 
| againſt the Feoffce : If a Woman loſe by De:|Debtor in the Court of Exchequer, becauſe. by 
fault, and taketh Husband, ſhe and her Huſ the Deraining of his Debt, he is the leſs able to 
band ſhall have the Quad ei Deforceat ; but where] pay the King. Terms de Ley. It iſſues out of the 
{| Tenant in Tail loſeth by Default, and dieth, |Ex:beqwer, to take the Body of the Defendant, 
his Heirs ſhall not have a Writ of Quod ei De- [as the Capias in the Common Pleas ; and the Lati- 
orceat, but a Formedon : And if Husband and tat in the King's Bench; and runs into Wales, 
> {| Wife loſe by Default the Land of the Wife, where no Writ does out of | thoſe Courts, except 
'+ which ſhe holdeth for Term of Life, and the ju be the Capias Utlagatum And though former- 
Husband dieth, ſhe may not have this Writ, for ly it was allowed only to ſuch Perſons, as were 
Cui in vita is her Remedy; and when one bring-þ Tenants or Debtors to the King; at this Day 
3 eth Qued ei Deforceat, he counts that he was the Practice is become general for the Plaintiff 
| etſed of the Land in his Demeſne, as of Free- to ſurmiſe that for the Wrong which the Defen- 
hold, or in Tail, c. without ſhewing of whole | dant doth him, he is leſs able to ſatisfy his Debt 
| Gift he was ſeiſed; alſo he ought to alledge ] to his Majeſty; which Surmiſe gives juriſdiction 
} E/plees in himſelf, and then the Defendant is to|ro the Court of | Exchequer, to hear and deter- 
deny the Right of the Plaintiff, Sc. and ſhew|mine the Cauſe, Prat. Excheg. 225. If a privi- 
{ how that at another Time he recovered the Land|leged Perſon of the Exchequer Court ſue out a 
againſt the Plaintiff, by Formedon, or other Ac- Quo minus in any Action in which the King is 
tion; and ſhall ſay in the End of his Plea, Qyod|Party, the Sheriff in Execution thereof may, 
| iſe paratus eft ad manutenendum jus Titulum [after Requeſt to open Doers, break them open, 
ſuum prædict. der Donum, ec. unde petit Fudic. Ee. Pract. Solic. 194. 
Sec. New Nat. Br. 34), 349. If Tenant in Tail, | Quozum, (Lat.) Often occurs in our Statutes, 
or ſuch other Tenant who hath a particular E- and Commiſſions both of the Peace and others; 
{ Rate, loſe by Default, where he is not ſummon- | but particularly in Commiſſions to Juſtices of 
ed, &c. he may have either a Writ of Diſceit, or] Peace; and & Fuſtice of the Quorum is ſo called, 
uod ei Deforcent. Ibid. from the Words in the Commiſſion, Quorum A. B. 
Quod permittat, Is a Writ which licth againſt | um eſſe volumus: As where a Commiſſion is di- 
any Perſon who eredts a Building, though upon] rected to five Perſons, whercof A. B. and C. D. 
4 his own Ground, fo near to the Houſe of ano- to be Two: In this Caſe A. B. and C. P. are 
Þ cher, that it hangs over, or becomes a Nuſance ſaid to be of the Qgorum, and the Reſt cannot 
10 it, 2 Lill. Abr. 413. Formerly where a Man [proceed without them. They are uſually Per- 
built a Wall, a Houſe, or any Thing which was [ſons of greater Quality or Eſtates than the 
{a Nuſance to the Freehold of his Neighbour, [common Commiſſioners. 3 Hen. 7. c. 3. 32 Hen. 
and afterwards died; in ſuch Caſe, he who re-[8. cap. 433. | „ it ; SY 
ceived any Damage thereby, ſued a Qrod permit-] Quozum nomina. In the Reign of King Hen. 
tat againſt the Heir of him that did the Nu-|6. the King's Collectors, and other Accomptants, 
ſance ; and the Form of it was Quod permittat] were much perplexed in paſſing their Accounts, 
proſternere murum, &c. 3 Nelſ. Abr. 44. The Writ| by new extorted Fees, and forced to procure a 
was given by the Statute Weſtm. 2. And at Com-|then late invented Writ of Quorum nomina, for 
mon Law an Aſſiſe of Nuſance did not lie a- the Allowance and Suing out their Quietus, with- 
aint the Alienee of a wrong Doer, for the [out the Allowance of the King. Chron. Ang.. 
| — * was to take the Land in the ſame] Muota, A Tax to be levied in an equal Mun- 
Condition that it was conveyed to him; but by ner. Chart. Ric, 2. „01 
the ſaid Statute of Meſim. Damages are given a-| Quo darranto, Is a Writ which lies againſt 
gainſt the Perſon who ſold the Land, if the Nu- any Perſon or Corporation, that uſurps any 
| ſance be not abated on Requeſt, Sc. tho' this] Franchiſe or Liberty againſt the King, withou. 
doth not extend to the Alienee of the Alienee. | good Title; and is brought againſt the Uſurpers 
3 Nell. 45. Lutw. 1588. This Writ is ſeldom{|co ſhew by what Right and Tile they hold or 
brought, being turn'd into Action on the Caſe, [claim ſuch Franchiſe or Liberty: Ir allo lies for 
Vide Nuſance. Quod permittat lies alſo for the | Miſuſer, or for Nonuſer of Privileges granted; 
Heir of him that is diffeiſed of his Common of [and by Bracton, it may be brought againſt one 
Paſture, againſt the Heir of the Diſſeiſor, being | that intrudes himſelf as Heir into Land, &%c. Old | 
dead. Terms de Ley 507. And according to Broke, | Nat. Br. 149. Finch 322. 2 Iuſt. 279. The Statute 
this Writ may be brought by him whoſe Anceſtor [of Quo Warranto is the 18 Ed. 1. which is com- 
died ſeiſed of Common of Paſture, or other like | mented upon. 2 1»ft. 494, 495, Sc. And the At- L 
Thing, annexed to his Inheritance, againſt the |rorney General may exhibit a Quo Warranto in 7 
Deforceor : If a Man 1s diſturbed by any Per- | the. Crown- Office againſt any particular Perſon, 1 
ſon in his Common of Paſture, ſo that he cannot | Body Politick or Corporate, who ſhall claim or 
uſe it, he ſhall have a Quod permittat ; ſo of a uſe any Franchiſes, Privileges or Liberties, not 
Turbary, Piſcary, Fair, Market, Sc. New Nat. | having a legal Grant or Preſeription for the 
Br. 272, 273, 275, 276. And a Parſon may have |ſame ; and compel them by Proceſs to appear in | 
a Quod permittat againſt a Diſſeiſor, &c. in the | the Crown-Office, and ſhew Caule or fer forth 
Time of his Predeceſſor. 13 Ed. 1. c. 24. See by way of Pleading, what Title they have to 
Quare Impedit. 47. he Privileges claimed, and Iſſue Mall be joined 
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and tried thereon by Ny 
other Caſes : But though on Demurrer, &c. the 


generally grants the Information; and upon ſpe- 


Prius, or the Plea be 
determined by the Judges on Demurrer, as in 


Queſtion be determined for the Defendant, yet 
he has no Coſts allowed him; if againſt him, he 
muſt be fined for the Uſurpation, and pay large 
Coſts to the Proſecutor. Inſtit. Legal. 147, 148, 
157. But vide Stat. 9 Ann. It hath been adjudg- 
ed, that the Stat. 4 e 5 N. & M. cap. 18. by 
which Informations in the Crown- Office are not 


to be filed without e ſs Order in open Court 
xpre pe , r 


c. being a remedial Law extends to Informa- 
tions in the, Nature of a Que Warrants, which al- 
ways ſuppoſe a Uſurpation of ſome Franchiſe ; 
and it is the | Practice not to make ſuch 
an Order for an Information, without firſt ma- 
king a Rule upon the Perſon complained of to 
ſhew Cauſe to the Contrary ; and this Rule is 
grounded on an Affidavit of the Offence, &c. 
and if the Perſon on whom the Rule is made 
and perſonally ſery'd, do not at the Day given 
farisfy the Court by Afﬀidavit, that there is no 
reaſonable Cauſe for the Proſecution, the Court 


cial Circumſtances, will grant it againſt thoſe 
who cannot be perſonally ſerv'd with ſuch Rule; 
as if they purpoſely abſent themſelves, &c. But 
if the Party on whom ſuch'a Rule is made, 
ſhew to the Court a reaſonable Cauſe againſt 
ſuch Proſecution ; as againſt a Que Warrants In- 
formation, that his Right in the Franchiſe in 
Queſtion hath been already determined on a 
Mandamus ; or been acquieſced in many Years ; 
or that it depends on the Right of others which 
hath not been tried; or that the Franchiſe no 
way concerns the Publick, but is wholly of a 
private Nature, c. the Court will not generally 
grant the Information. 2 Hacuk. P. C. 262, 263. 
A Quo Warranto was brought for Vexation, on 
Forry-eight Points ; and the Court on Motion, 
ordered that the Proſecutor ſhall wave that Oo 
Warranto, and bring a new one, and therein in- 
ſiſt only upon three Points; but that he might 

| — to Trial n his new Quo Warranto, in 
ſuch Time as he might have done upon the old. 
Hill. 22 Car. B. R. 2 Lill. Abr. 414. A Quo War- 
ranto requires to know of the Defendant by what 
Authority he claims the Liberties, and charges 
him with the wrongful Uſurpation of them: In 
a 55 Warranto to ſhew by what Authority a 
Perſon claimed to have a Couri- Leet, and alledg- 
ing farther quod uſurpavit Libertatem ſine aliqua 
conceſſione, Ec. The Defendant pleaded Non uſur- 
pavit, and it was objected that this was no good 
Plea, for that the Anſwer to a Ono Warranto is 
either to claim or diſclaim ; but the better Opi- 
nion was, that by this Plea the Defendant had 
anſwered the Uſurparion, though it did not ſhew 
by what Title he had claimed. Godh. 91. In Quo 
Warranto for uſing a Fair and Market, and taking 
Toll, Iſſue was taken, whether they had Toll by 
Preſcription or not; and it was found that they 
had; and it was moved in Arreſt of judgment, 
that here was a Diſcontinuance, becauſe there 
was no Iſſue as to the other Liberties claimed: 
But it was held, they were too ſoon to make this 
Objection, and that there can be no Diſconti- 
nuance againſt the King before Judgment ; for 
by Virtue of his Prerogative, the Attorney Ge- 
neral may proceed to take Iſſue upon the Reſt, 


Mayor and Aldermen, to ſhew by what Autho- 


Corporation, who did not inhabit in the Bor 


— 


Magiſtrate of a Corporation, that hath no Right 


ſpecial Entry made of it. Harires 504. "Nell! 
Abr. 43. A Motion was made for an inf. 
tion in Nature of a Quo Warranto againſt a 


rity they admitted Perſons to be Freemen of the 
y h : 
The Motion was ſaid to be in Behalf. of the 
Freemen, who by this Means were encroached 
upon; and an [Information was granted, there 
being no other Way to try it, nor to redreſs the 
Parties concerned. 1 Salk. 374. Ou Warranto 
ation may be brought againſt a Perſon vo- 
ting in the Election of a Mayor, or other Chief 


_— 
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to do it; upon Affidavit made that the Defen- 
dant voted in ſuch an Election, and that the De 
ponent the Proſecutor believes he had no Right 
to do it, &. And by Stat. 9 Anz. If any Per- 
ſon ſhall uſurp, intrude into, or unlawfully hold 
or execute the Office of Mayor, Bailiff, or o- 
ther Office in any Town Corporate or Place in 
England, the proper Officer of the Court of 
King's Bench, &c. may exhibit Informations in the 
Nature of a Quo Warranto, at the Relation of any 
Perſon defiring to proſecute, who {hall be mei- 
tioned in ſuch Informations to be the Relator a- 
gainſt ſuch Uſurper, and proceed as uſual; 
and if the Right of divers Perſons may proper- 
'ly be determined in one Information, one Infor- 
mation ſhall ſerve, and the Defendants ſhall ap- 
pear and plead as of the ſame Term, &c. the 
Information is filed, unleſs the Court give fur- 
ther Time; and the Proſecutor ſnall proceed 
with all convenient Speed: And if the Defen- 
dants be found guilty of an Uſurpation, c. 
the ſaid Courts may as well give Judgment of 
Ouſter, as fine the Defendarits%; and alſo give 
Judgment that the Relator (ſhall recover his 
Coſts: And if Judgment be given againſt the 
Relator, the Defendants ſhall have Coſts to be 
levied by Capias ad Satisfaciend. eri ſacias, Oc. 
In a Quo Warranto, the Judgment is final, be- 
cauſe that is a Writ of Right; but Judgment 
on Information, in Nature of a Quo Warranto, 
is not coneluſive: The Proceedings in one are 
Summons, and judgment that the Liberties be 
ſeiſed, if the Defendant doth not appear; but 
in the other the Proceſs is a Venire facias and Di- 
ſtringas. Sid. 86. Nelw. 139, Sc. 3 Nelſ. Abr. 43. 
Upon Que Warranto, when the Liberties are 
ſeiled quouſque, ©. and they do not replevy | 
them, the Courſe. is that Judgment final be gi- 
ven, Niſ they plead within ſueh a Time. Con. 
berbach 18, 19, Wherever Judgment is given for 
the King on a Quo Warranto, for Liberties uſurp- 
ed, the Judgment is Quod extinguatur, and that 
che Uſurpers Libertates, Ec. nullatenus intromit- 
tant; and in ſuch Caſe the Writ muſt be brought 
againſt particular Perſons : Bur where the Oo; 
Warranto is for a Liberty elaimed by a Corpo- 
ration, there it is to be brought againſt the Bo- 
dy Politick ; and the Liberties may be ſeiſed, 
bur the Corporation ſtill ſubſiſts. 4 Mod. 52, 58. 
A Judgment of Seiſure cannot be proper where 
a Thing is diffolved : And by the judgment in 
the Quo Warranto againſt the City of London, 
which was quod Libertates & Franchiſie capiantur & 
ſeiſantur in manus Regis, the Corporation was not 
diſſolved; for it implied that they were not ex- 
tinguiſned. {bid. It has been obſerved, that fre- 
uent and violent Proſecutions on Ono Warranto's 
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or may enter a Volle Proſequi ; but if he will 


not proceed, the Court may make a Rule on 


him ad replicandum, and then there may be a 
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in Behalf of the Crown, have been fatal to both 
King and People. | 
TY R. Rabbi, 
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Abbi, In the Greek ſignifies Magiſter or 
Maſter. Litt. Dit. ; 
wachetum, (From the Fr. Racheter, i. e. Redi- 
mere) The Compenſation or Redemption of a 
Thief. Nullus capiat Rachetum de Latrocinio. 
1 Stat. Rob. K. Scot. c. 9. 
Rachimburg!, Saich Blount are Judges. Leg. 
Canut. Co 103. 6 | 
Back, An Engine to extort Confeſſion from De- 
linquents: And Fohn Holland Earl of Hunt ingdon, 
being by King Hen. 6. created Duke of Exeter, 
and made Conſtable of the Tower of London, he 


and William de la Poole Duke of Suffolk and others, | 


intenting to have introduced the Civil Laws in 
this Kingdom, for a Beginning brought 1ato the 
Tower the Rack or Brake, allowed in many Caſes 
by the Civil Law. 3 Inf. 35. 

Back Vent, Is the full yearly Value of the 
Land let by Leaſe, payable by Tenant for Life 
Mood s Inſt. 185. | 

Rac k-Uintage, A ſecond Vintage, or Voyage 
made by our Merchants for Rack d Wines, i. e. 


Wines drawn from the Lees. Stat. 32 Hen. 8. 
cap. 14. 


_ .Badecheniffres, Are Liberi Homines. Domeſday. 
I Inſt. 5. 

Kadman or Readman, (From Sax. Read, Coun- 
ſel) A Counſellor. Domeſd. | 

Kageman, Is a Statute of Juſtices aſſign'd by 
King Ed. 1. and his Counſel, to hear and deter- 
mine all Complaints of Injuries done throughout 
the Realm, within the five Years next before 
Michnelmas, in the fourth Year of his Reign. 

Ragman's Roll, Rectius Ragimund's Roll, 
ſo called from one Ragimund a Legat in Scotland, 
who calling before him all the beneficed Clergy- 
men 1n that Kingdom, cauſed them upon Oath 
to give in the true Value of their Benefices ; 
according to which they were afterwards taxed 
by the Court of Rome: And this Roll, among 
other Records, being taken from the Scots by our 
King Ed. 1. was redelivered to them in the Begin- 
ning of the Reign of King Ed. 3. Sir Richard 
Baker in his Chronicle ſaith, That Ed. 3. ſurren- 
dered by his Charter all his Right of Sovereign- 
ty to the Kingdom of Scotland, and reſtored di- 
vers Inſtruments of their former Homages and 
Fealties, with the famous Evidence called Rag- 
man's Roll. Bak. Chron. 127. | 

Kamilia, Little Branches, or Loppings of 
Trees, cut off or blown down. Mon. Angl. Tom. 
I. pag. 809. | ney 

"+4 (Sax.) Is open or publick Theft; an o- 
en Spoiling a Man, ſo manifeſt that it cannot 
be denied. Ran dicitur aperta. Rapina, que 
negari non poteſt. Lamb. 125. Leg. Canut. cap. 58. 
Conſonant whereto it is to this Day yulgarly 
ſaid by one, who taketh the Goods of another 
injuriouſly and violently, that he hath taken or 
ſnatch'd all he could, Rap and Ran. 

Wange, (From the Fr. Ranger, i. e. to order, 
array, or diſpoſe of) Is uſed in the Foreſt Laws 
as a Verb, as to range; and as a Subſtantive, as 
to make Range. Chart. Foreſt, c. 6. 
Banner, A ſworn Officer of the Foreſt, to in- 


| quire of Treſpaſſes, and drive the Beaſts of the 


Foreſt out of the deafforeſted Grounds into the 
Foreſt, Sc. He is made by Patent, and hath a 


| Fee paid yearly out of the Exchequer, and cer- 


For. Lacus, p. 50. See Foreſt, 
Vanſome, (Fr. Rancon, 1. e. Redlemptio) Is pro- 
hart the Sum paid for redeeming a Captive or 

riſoner of War; and ſometimes taken in our 
Law for a Sum of Money paid for the Pardoning 
fome great Offence, and ſetting the Offender at 
Liberty who was under Impriſonment. Stat. 1 H. 
4. cap. 7. II Hen. 6. cap. 11. Fine and Rayſom go 
together, and ſome Writers tell us that they are 
the ſame ; but others ſay, that the Offender 
ought to be firſt impriſoned, and, then delivered 


or ranſomed in Conſideration of a Fine. 1 Ins. | 


127. Dalt. 203. And Ranſom differs from Amer- 


niſhment due to any Crime. Lamb. Elren, 556. 
Bape, (Raus vel Rapa) Is a Part of a Coun- 
ty, ſignifying as much as a Hundred, and often- 
times contains in it more Hundreds than one : 
As all Suſſex is divided into fix Rapes only, viz. 
The Rape of Chicheſter, Arundel, Bramber, Levis, 
Pevenſey and Haſtings ; every of which, befides 
Hundreds, hath a Caſtle, River, and Foreſt be- 
longing to it. Camd. Britann 225, 229. Theſe 


Rapes are incident to the County of Ser; as | 


2 are to Kent ; and Wapentakes to Yorkſhire, 
6. , 

Baye of the Fozeſf, (Raptus Freſtæ) Treſpaſs 
committed in the Foreſt by Violence; and is 
reckoned among thoſe Crimes, whoſe Cogniſance 
belonged only to the King. 
meratur, quorum cognitio ad unicum Regem ſpectat. 
Leg. Hen. 1. c. 10. 

Hove of Women, Is an unlawful and carnal 
Knowledge of a Woman, by Force and againſt 
her Will: A Raviſbment of the Body, and vio- 
lent deflouring her ; which is Felony 
Common and Statute Law. Co. Lit. 190. And the 
Word Rapuit is ſo appropriated by Law to this 


ther; even the Words Carnaliter cognovit, Ec, 
without it, will not be ſufficient. 1 Inſt. 124. 2 
Inſt. 180. There muſt be Penetration and Emiſ- 


may be Evidence prima facie of Penetration, tho' 
not full Evidence : If there be no Penetration 


ſault only. 1 Hawk. P. C. 108. It was a Que- 


indicted for the Rape of a Girl of ſeven Years 
old, although he was found guilty, the Court 
doubted whether a Child of that Ave could be 
raviſhed ; if ſhe had been nine Years old ſhe 
might, for at that Age ſhe may be endowed, 
Dyer 304. By the Stat. 18 Eliz. whoſoever ſhall 
carnally know and abuſe any Woman Child un- 


Felon, without Benefit of Clergy : And upon an 
Indictment for this Offence, it is no way mate- 
rial whether ſuch Child conſented, or were forced; 
bur ir muſt be proved that the Offender entered 
her Body, &c. 3 Cro. 332. Dalt. 393. In Rajes, 
it is no Excuſe or Mitigarion of the Crime, that 
the Woman at laſt yielded to the Violence, and 
conſented either 72 the Fact or before, if 
ſuch her Conſent was forced by Fear of Death 
or of Dureſs ; or that ſhe was a common Strum- 
pet, for ſhe is ſtill under the Protection of the 
Law, and may be forced : But it was anciently 
held, ro be no Rafe to force a Man's own Con- 


I1i1i1i2 cubine ; 


—_ 


N 


Inter delicta nu- | 


ſtion before 18 Eliz. c. 7. whether a Rape could 
be committed on the Body of a Child of the 
Age of fix or ſeven Years ; and a Perſon being 


- ftain Fee Deer. Cham Bret, n. 7. Manwood's | 


| 


ciament, being a Redemption of a Corporal Pu- | 


oy the | 


Offence, that it cannot be expreſſed by any o-] 


ſion, to make this Crime; and it is ſaid Emiſhon | 


and Emiſſion, an Attempt to raviſh a Woman, | 
though it be never ſo outragious, will be an Afſ- | 


—— 
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der the Age of ten Years, he ſhall ſuffer as a 
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 cubine ;. and it is ſaid by ſome to be Evidence 
of a Woman's Conſent, that ſhe was a common 
Whore. 1 Hawk. 108. 1 I. 123. Alſo former- 
ly it was adjudged not to be à Rape to force a 
Woman; who conceived ar the Time ; becauſe 
if ſhe had not conſented, ſhe could not have 
conceived : Though this Opinion hath been ſince 
-queſtion'd, by Reaſon the previous Violence is 


| no way extenuated by ſuch a ſubſequent Confent ; 
| and if it were neceſſary to ſhew that the Wo- 


man did not conceive to make the Crime, the 
Offender could not be tried till ſuch Time as it 
might appear whether {he did or not. 2 Iuſt. 190. 
The ſooner Complaint is made of a Rae the 
better: In Scotland it ought ro be complained of 
the ſame Day or Night it is committed; and 
our Law mentions forty Days: It is a ſtrong 
Preſumption againſt a Woman, that ſhe made no 
Complaint in a reaſonable Time after the FaQ. 
1 Inf. 123. 7 Inf. 59. H. P. C. 117. On a Bill of 
Conſpiracy, c. where a Defendant did not in- 
dict the Plaintiff for a Rape, in a ſhort Time 


.* 


cealed it for Half a Year, and then would have 
preferred an Indictment againft him; this was 
reſolved to be malicious, and that there not be- 
ing Recens f roſecutio argued a Conſent. 3 Nell. 
Abr. 45. A Woman raviſh'd may proſecute, 
and be a Witneſs in her own Cauſe. 3 Rep. 37- 
ret a Woman's poſttive Oath of a Rape, without 
concurring Circumftances, is feldom credited : 
If a Man can himſelf to be in another 
Place, or in other Company, at the Time ſhe 
charges him with the Fact, this will overthrow 
her Oath ; ſo if ſhe is wrong in the Deſcription 
of the Place, or ſwears the Fact to be commit- 
ted in a Place whereto it was impoſhble the Man 
could have Acceſs at that Time; as if the 
Room was lock'd up, and the Key in the Cuſto- 
dy of another Perſon, Sc. Aiders and Abettors 
in committing a Rape, may be indiQted as prin- 
cipal Felons, whether Men or Women; and the 


Lord Avdley was indicted and executed as a Prin- 


a Co 10, Ec. 


cipal, for affiſting his Servant to raviſh his own 
Wife, who was admitted a Witneſs againft him. 
Dalt. 107. State Trials, Vol. 1. p. 265. Of old Time, 
| Raye was Felony, and puniſhed with Death; eſpeci- 
ally if the Party raviſhed were a Virgin, unleſs 
tuch Virgin would accept of the Offender for 
ber Husband, in which Caſe ſhe might fave his 
Life by marrying him; for if ſhe demanded him 
for her Hnsband before Jud ment paſs'd, be 
eſcaped Puniſnment; bar by the Stat. Weftm. 2. 
her Election is taken away: Afterwards it was 
look} upon as a great Miſdemeanor only, and 
not Felony, but n viz. by the 
Lofs of Eyes, and Privy Members; and by the 
Statute of Weſtn 1. 3 Ed. 1. cap. 13. it was re- 
dneed to Treſpaſs, fubjecting the Offender to 
two Years Impriſonment, and a Fine at the 
King's Will: But the Stat. Weſtm. 2. c. 34. made 
it Felony again; and it is excluded from the 


Ls 


Benefit of the Clergy, by 18 Eliz. Rape was ex- 


cepred out of the general Pardon. 2 W. & AM, 
See Appeal . 5 
Raptn h=redis, Is an antient Writ lying for 
the Taking away an Heir, holding in Socage; 
of which there are two Sorts, one when the 
Heir is married, the other when not. Reg. Orig. 


163. 
Kate, (Naſarium) Seems to have been a Mea- 
ſure of Corn now diſus'd : Toll ſhall be taken 


4 


ay Judgment. 


after the Injury ſuppoſed to be done, but con- | 


by the Raſe, and not by the Heap or Cantel. | 
Ordin. for 


Bakers, &c. cap. 4. Pat. 14 Ed. 3.0 
Diate-Tithe, Is where any Sheep or other Cat- 
tle are kept in a Pariſh for leſs Time than a 
Year, the Owner muſt pay Tithe for them pro 
Rata, according to the Cuſtom of the Place. 
F. N. B. 51. : 

Ratian, A foreign Meaſure, containing about 
four Buſhels ; but more commonly à Day's Al- 
lowance of Forage for Man or Horſe in an Ar- 
my. Lox Mercat. 8 

Batification, (Ratificatio) A Ratifying or Con- 
firming : It is particularly uſed for the Confir- 
mation of a Clerk in a d, Sr. formerly 
conferred upon him by the Biſhop, where the 
Right of Patronage is doubted or ſuppoſed to be 
in the __ Reg. Orig. 304. | . 

Ratio, A Cauſe or Judgment given therein ; 
and ponere ad rationem is to cite one to appear 
Walfongh. 88. | 

Bationabile Eſtoverium, Was Alimony hereto- 
fore ſo called. Ros. 7 Her. 3. | 

'Bationabili parte, A Writ of Right for Lands, 
Sc. See Refo de Rationabili parte. | 

_ Bationabiti parte Bonozum, Is a Writ that 
lies for the Wife, after the Death of ber Huſ- 
band, againſt the Executors of the Husband de- 
nying her the third Part of his Goods after 
Debts and Funeral Charges paid. F. N. B. 222. 
And it appears by Glanvile, that by the Common 
Law of England, the Goods of the Deceaſed, his 
Debts firſt paid, ſhall be divided into three Parts; 
one Part for the Wife, another Part for his 
Children, and the Third to the Executors: And 
this Writ may be brought by, the Children, as 
well as the Wife. Reg. Orig. 142. But it ſecms 
to be uſed only where the Cuſtom of the Coun- 
try ſerves for it ; and the Writs in the Regiſter 
rehearſe the Cuſtoms of the Counties, St. New 
Nat. Br. 2 70, 271. As to Children bringing this 
Writ, their Marriage is no Advancement, if the 
Father's Goods be not given in his Life-time ; 
but where a Child 1s advanced by the Father, 
this Writ will not lie. Ibid. © 

Bationabifibus diviſts, A Writ lying where 
two Lords, in divers Towns, have Seigniories or 
Lordſhips 28 together, for him that finds his 
Waſte by li 
ed upon, againſt the other that hath made the 
Incroachment, to rectify the Bounds and Divi- 
fions ; in which Reſpect t berbert ſays it is in 
its Nature a Writ of Right : And the ON Nat. 


Br. calls it a Kind of Fufticies, that may be re- 


moved by a Pore out of the Connty-Court into 
the Common Pleas, F. N. B. 128. Reg. Orig. 157. 
New Book Entries. 

Rationale, A Prieſt's Garment, worn by the 
Pope and Biſhops, as a'Token of the higheſt 
Virtue, Qge gratia & Ratione perficitur. See 
PeQorale. 1 | 2 q 
Raviſhment, (Fr. Raviſement, i. e. Direptio, rap- 
tio) Signifies an unlawful Taking away either of 
a Woman, or an Heir in Ward ; and ſometimes 
it is uſed in the ſame Senſe with Rabe. 

Baviſhment de gard, Was a Wric that lay for 
the Guardian by Knights-Service, or in Socage, 
againſt a Perſon who took from him the Body of 
his Ward. F. N. B. 140. By the Stat. 12 Car. 2. 
c. 24. this Writ is taken away, as to Lands held 
4 Knights- Service, &c. but not where there is 

uardian in Socage, or appointed by will: And 
the Mayor and Aldermen and Chamberlains of 


London 


ttle and little to have been incroach- 
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London who have the Cuſtody of Orphans, if they 
commit any Orphan to another, he ſhall have a 


\ Writ of Raviſpment of Ward againſt him who 


taketh the Ward out of bis Poſſeſſion. New Nat. 
Br. 317. ; 

Bay, Is a Word appropriated to Cloth, never 
colour'd or dy'd. 11 4 c. 6. 8 

Razure, Of a Deed, ſo as to alter it in a ma- 
terial Part, without the Privity of the Party 
bound by it, c. will make the ſame void: And 
if it be razed in the Date, after the Delivery, it 
is ſaid it goes through the Whole. 5 Rep. 24) 
119. Where a Deed by Razure, Addition or Al- 
teration, becomes no Deed, the Defendant may 
plead Non eft factum to it. Ibid. 


| Reaffozelted, Is where a Foreſt which had 


{ 


been diſafforefted is 
Foreſt of Dean is by the Stat. 20 Car. 2. c. 3. 
Realty, Is an Abſtract of Real, as diſtinguiſh- 
ed from Perſonalty. | 
Reaſon, It has been obſery'd, is the very Life 
of the Law; and that what is contrary to it, is 
unlawful : When the Reaſon of the Law once 
ceaſes, the Law it ſelf generally ceaſes ; becauſe 
Reaſon is the Foundation of all our Laws. Co. Lit. 
97, 183. If Maxims of Law admit of any Dif- 
ference, thoſe are to be preferred which carry 
— them the more perfect and excellent Reaſon. 
id. | 
Reaſonable Fid, Was a Duty claimed by the 
Lord of the Fee of his Tenants holding by 
Knights-Service, to marry his Daughter, ©. 


Stat. Weſtm. 2. cap. 24. See the Stat. 12 Car. 2. 


cape 24. 
Reattachment, (Reattachiamentum) Is a ſecond 
Attachment of him who was formerly attached 
and diſmiſſed the Court without Day, by the not 
coming of the Juſtices, or ſome ſuch Caſualty. 
Broke. Reg. Orig. 35. A Cauſe diſcontinued, or 
put without Day, cannot be revived without Re- 
attachment or Reſummons ; which if they are 
ſpecial, may revive the whole Proceedings ; bur 
if general, the original Record only. 2 Hawk. 
300. And on a Reattachmert, the Defendant is to 
plead de novo, Ofc. See Day. 
' _ Kebate, Is an Abating what the Intereſt of 
Money comes to, in Conſideration of prompt Pay- 
ment. Merch. Di#. 
' Rebellion, (Rebellio) Among the Romans, was 
where thoſe who had been formerly overcome in 
Battle, and yielded to their Subjection, made a 
ſecond Reſiſtance : But with us it is generally 
uſed for the Taking up of Arms traiterouſly a- 
gainſt the King, whether by natural Subjects, or 
others when once ſubdued ; and the Word Rebel 
is ſometimes applied to him that wilfully breaks 
a Law; likewiſe to a Villain diſobeying his Lord. 
Stat. 25 Ed. 3. cap. 6. 1 R. 2. c. 6. There is a 
Difference in our Law between Enemies and Re- 
bels; for Enemies are thoſe that are out of the 
King's Allegiance ; and therefore Subjects of the 
King, either in open War, or Rebellion, are not 
the King's Enemies, but Traitors. And David 


| Prince of Wales, who levied War againſt K. Ed. 1. 
| becauſe he was within the Allegiance of the 
King, had Sentence pronounced againſt him as a 


Traitor and Rebel. Fleta, lib. 1. cap. 16. Private 
Perſons may arm themſelves to ſuppreſs Rebels, 
Enemies, c. 1 Hawk. P. C. 136. 

Rebellious Aſſemblp, Is a Gathering together 
af twelve Perſons, or more, intending or going 
about to practiſe or put in Uſe unlawfully, of 
their own Authority, any Thing to change the 


ain made Foreſt; as the 95 
| Rebutter, {From the Fr. Bouter, i. e. 


— 
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Laws or Statutes of the Realm ; or to deſtroy 
the Encloſures of any Ground, or Banks of any 
Fiſh-Pond, Pool or Conduit, to the Intent the 
ſame ſhall lie waſte and void ; or to deſtroy the 
Deer in any Park, or any Warren of Conies, 
Dove-houſes, or Fiſh in any Ponds ; or any. 
Houſe, Barns, Mills, or Bays; or to burn Stacks 
of Corn; or abate Rents, or Prices of ViQtuals, 
Oc. Stat. 1 Mar. cap. 12. 1 Ed. 6. See Aſembly 
unlawful. 

Be inare , Was to 
Ploughing to Arable 
prepare it for ſowing Wheat, c. or to plough 


W 


ive a ſecond Stirri 1 


Tempus Rebinandi erit poſt Feftum Nativita- 
tis Sancti Johannis Baptiſtæ cum terra pullulaverit 
carucam. Fleta, lib. 2. c. 73. 

Lere, 
to put back or bar) Is the Anſwer of the 
dant in a Cauſe to the Plaintiff's Surrejoinder: 
And the Plaintiff 's Anſwer to the Defendant's 
Rebutter is called a Surrebutter; but tis very 
rarely that the Parties go ſo far in Pleading. 
Pra#. Attorn. Edit. 1. pag. 86. Rebutter is alſo 
where a Man by Decd or Fine grants to Warran- 
ty any Land or Hereditament to another ; and 
the Perſon making the Warranty or his Heir, 


ſues him to whom the Warranty is made, or his 


Heir or Aſſignee, for the ſame Thing; if he 
who is ſo ſued, plead the Deed or Fine with 
Warranty, and pray Judgment if the Plaintiff 
ſhall be received to demand the Thing which he 
ought to warrant to the Party, againſt the War- 
ranty in the Deed, Sc. this is called a Rebutter. 
Terms de 511. And if I grant to a Tenant 
to hold without Impeachment of Waſte, and af- 
terwards implead him for Waſte done, he may 
debar me of this Action by ſhewing my Grant; 
which is Rebutter. Co. Entr. 284. 1 Inft. 365. 
Recaption, (Recaptio) Signifies the Taking 4 
ſecond Diſtreſs of one formerly diftrained, dur! 
the Plea grounded on the former Diftreſs ; an 
it is a Writ to recover Damages for him whoſe. 
Goods being diſtrained for Rent, or Service, Se. 
are diſtrained again for the ſame Cauſe, hanging 
the Plea in the County-Court, or before the 
Juſtices. F. N. B. 71, 72. Stat. 47 Ed. 3. cap. 7. 
And a Recaption lieth where the Lord diſtrains 
other Cattle of the Tenant than he firſt di ſtrain- 
ed, as well as if he had diſtrained the ſame Cat- 
tle again, if it be for one and the ſame Cauſe; 


but 19 E. 3. Iſſue was taken whether the Cattle 


were other Cattle of the Plaintiff, Sc. New Nat. 
Br. 161. If the Lord diftrain the Cattle of a 
Stranger for the ſame Rent, and not his Cattle 
who was firſt diſtrained; neither the Stranger, 
nor the Party firſt diſtrained, ſhall have the Writ 
of Recaption: And it the Lord diſtrain for Rent 
or Service, and afterwards the Lord's Bailiff 
rakes a Diftreſs on the ſame Tenant for the ſame 
Rent or Service, pending the Plea ; the Tenant 
ſhall not have a Recaption g__ the Lord, or a- 
gainſt the Bailiff, 2 the Bailiff maketh 
Cogniſance in Right of the Lord, c. for it 
may be the Lord had no Notice of that Diftreſs, 
or the Bailiff had not Notice of the Diftreſs 
took by the Lord; though in ſuch Caſe, Action 
of Treſpaſs lies ; and if the Lord agree to the 
Diftreſs taken by his Servant or Bailiff, the Te- 
nant may have this Writ againſt the Lord. Ibid, 
159, A Man is diftrained within a Liberty, and 


ſues a Replevin there by Plaint or Writ, and pen- 
dant that Plaint in the Liberty he is diftrained 


again | 


nd that lay fallow, to 


cfen- | 
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the Ground a third Time for that Purpoſe;—— | 


il. 


—_—- 2 
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| again for the ſame Cauſe, by the Perſon who di- 


4 Writ of - Recaption, he ſhall not only render Da- 


| 


| 


of the Felony either expreſs or implied, which 


the Felony muſt be compleat at the Time o 


| {| Relation will exempt the Receiver of a Felon 


| 


— 


from the Profits of the Dutchy Lands, Sc. 39 


El. Co Jo . 


mentioned in the Stat. 35 Eliz. c. 4. 


| EA. 4. . 
ſter, An Officer of the Dutchy-Conrt, that ga- 


- 


| Sureries for true accounting, 'and to render Ac- 


| 


ment. 2 Ann. cap. 18. If a Receiver General of 


- 
* - 
£ * 
— — ” 
— 


- 
— 
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ſtrained before; he ſhall not upon that Diftreſs 
bring a Writ of Recaption, becauſe the Plaint is 
not pendent in the County-Court before the 
Sheriff, nor in. C. B. before the Juftices : But 1 
the Plaint be removed by Pone or Recbydare out 


ty diſtrained may have a Recaztion, c. An 1 
a Perſon be convicted before the Sheriff in a 


mages to the Party, bur be amerced for the Con- 
tempt; and by the Juſtices be fined. 39 Ed. 3. 
For Damage feaſant Beaſts may be diſtrained as 
often as they ſhall be found upon the Land; be- 


new Wrong, and no Recaption lies. "8 

Receiver, (Receptor) Is by us as with the Civis 
ans commonly uſed in the evil Part, for ſuch as 
receive ſtolen Goods, Sc. And the Receiving a Fe- 
lon, and concealing him and his Offence, makes 
a Perſon accefſary to the Felony. 2 Inf 183. 
But a Receiver of a Felon, &c. muſt have 


is to be expreſly charged in the Indictment; * ; 
the Receipt, and not become ſo afterwards by 
Matter ſubſequent : If a Perſon knowing of one 


to have been guilty of Felony, barely receive 
him and permit him to eſcape, without giving 


it is a high Miſdemeanor, but no capital Offence ; 


and a Wife, in Regard to the Duty and Love] into a religious Order, is ſhut up, and ſtirs not 
out of the Houſe or Cloyſter. Litt. 92, 


Recognition, { Recognitio) Signifies an Acknow-| 
ledgment; and it is the Title of the firſt Chap- | 
ter of the Stat. 1 Fac. 1. whereby the Parlia- | 
2 Hawk. P. C. 122, 319, 320. By Statute, if | ment acknowledged the Crown of England, on the 

Death of Queen Elizabeth, rightfully to have | 


which ſhe owes her Husband, may receive him 
when he hath committed Felony ; but no other 


from Puniſhment. S. P. C. 41. H P. C. 218, 219, 


Perſon ſhall receive or buy knowingly any 


reſt o 


old Leaſe is recited 
him any Advice, Aſſiſtance or Encouragement, | 93. 6 Rep. 36. 


Beceiber General of the Court of Mards and | 


Liveries, Was an Officer belonging 


Court; but that Court being taken awa by the 
Stat. 12 Car. 2. cap. 24. this Officer is 

fout of Doors. 2") | Bk, 
. im 8 the 1 or ma- 

. ices, then the Par-| king Mention in a Deed or Writing of ſomethin 
of the Liberty before the Juſtices, d if | which has been done before. 2 Li Abr, 416. F | 
Recital is not concluſive, becauſe it is no direct 
Affirmation; and by feign'd Recitals in a true | 
| Deed, Men might make what Titles they pleas d, | 
fince falſe Recitals are not puniſhable, 1 Inf. 352. 
2 Lev. 108. Wood's Inft. 225. If a Perſon by Deed | 
of Aſſignment recite that he is ported of an | 
i 


Time is fe Treſpaſs and a Intereſt in certain Lands, and a 
cauſe every Time is for a new Treſpa the' Dei, and become 5305 4 by Bond 


n it 


form all the Agreements in the Deed: If he is 
not poſſeſſed of ſueh Intereſt, the Condition is | 
broken; and though a Recital of it ſelf is no- 
thing, For being joined and conſidered with the 

the Deed, it 1s material. 1 Leon. 112, 
otice | The Recital of one Leaſe in another, is not a | 
ſufficient Proof that there was ſuch. a Leaſe as is 
recited. Vaugh. 74. But the Recital of a Leaſe |, 
n a Deed of Releaſe, is good Evidence of a 
Leaſe againſt the Releſſor and thoſe who claim 
under him. A404, Ca. 44 A new reverſionary 
Leaſe ſhall commence from the Delivery, where an 
„and there is none, &c. Dyer 


reclule, CRecluſus) Is he who bein 


an 
ſtolen Goods, or conceal. Felons knowing of rhe | deſcended to King Fames. 


Felony, he ſhall be acceflary to the Felony, and 
ſuffer Death as a Felon. Stat. 5 Arn. c. 31. Such 
Re eivers, Vc. may be tranſported by 4 Geo. 


Receiver, Annex'd to other Words, as Receiver 
Rents, ſignifies an Officer belonging to the 


18. See Accompt. | 
Receiver of the Fines, Is an Officer who re- 


ceives the Money of all ſuch as compound with | lib. 5 G 
Becognizance. (Fr. Recognoiſſance, i. e. Recog- | 


nitio, Obligatio) Is a Bond or Obligation of Re- 
; cord, acknowledged to the King, Sc. And of 
"Keceiver General of the Dufchy of Lanca- | Re ognizances ſome are for Debt, ſome for Bail; | 
and others fo appear at the Seſſions or Aſſiſes to 
proſecute Felons, and to be of the good Beha- 
viour, &c. For Debt, or Bail, they are taken | 
or acknowledged before the Fudges, a Ma ſter in 
Chancery, & e. And to appear at the Aſſiſes, or 
Seſſions, they may be taken by Fuſtices of Peace; 


Beceiver General of the  Muffer-Rols, Ts | which Recognizances are to be returned by the} 
| Juſtices to the Seſſions, or an Information lies | 


Kereivers General of the Revenue. The Re-| againft them. 2 Lill. Abr. 417. All Recognizances | 

muſt be made in Latin, and the Conditions of | 
them, where they have ſuch, are to be in Eng- 
; and when a Recognizance of the Peace is 
made, the Condition is to be read to the Parties 
bound, calling them by their Names thus: You} 
A. B. do acknowledge to owe unto our Sovereign Lord King | 


the King upon Original Writs ſued out of the 
Chancery. Meſs. Symb. par. 2. ſect. 106. Stat. 1 
I 


thers in and colleQs all the Revenues, Fines, 
Forfeitures and Aﬀeſſments, within the faid Dut- 
chy, or what elſe is there to be received ariſing 


ceivers of the Revenues, are within three Months 
to pay in their Receipts, on Pain of Forfeiture 


| of Place, and 4 5. per Pound, Er. 34 S 35 Hen. liſh 


8. cap. 2. Allo Receivers are to be bound with 


counts yearly, Sc. under Penalties. 7 Ed. 6. c. 1. 
Receivers of the Revenue Actions may be brought 
againſt, and not be ſtaid by Privilege of Parlia- 


Taxes be robbed, Oath is to be made by three 
in Company, to recover, &. 6 Geo. 


1 b — 


Necognitione adnullenda per Uim æ Duritiem 
facts, Is a Writ to the Juſtices of C. B. for the 
Sending a Record touching a Retognizance, which 
cap. 11. the Recognizor ſuggeſts was acknowledged by 
. Force and Dureſs ; that if it ſo appear, the Recog- | 
nizance may be diſannulled. Reg. Orig. 183. | 

ing, or other grea ſonage. Cromb. Furiſd. | Wecogn:tozs, (Recognitores) Are the Jury impa- 
b r nelled upon an Aiſe; ſo called, boar. hos 
acknowledge a Diſſeiſin b 


George, c. And then it is to be in 
Parchment, and the Juſtice is to ſub 
Dalt. 479, 480. In theſe Recegnixances, 


cipal is bound in double the Sum of the Sure- 
ties; and the uſual Number of Sureties are Two, 


22 — 


y their Verdict. Bra&. | 


to that 


” 


Courſe | 


over by 
to per- 


enter d 


roſſed on 
ſcribe it. 
the Prin- 


[ 


and | 
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the Party be a very dangerous Perſon, a Juſtice 
may inſiſt. upon u Re ogHizance of 1000 l. Penalty. 


ral Sorts; one is founded on the Stat. 23 H. 8. 
the 'King's Beucb, and Common Pleas in Term- 


Time, or in their Abſence out of the Term, the 
Ma 


{ſented with the Seal 


£ 
1 
1 
* 
| 


U 


Execution during t 
no longer; for after his Death, if no Execu- 
tion was ſued in his Life, the ſurviving Jointe- 
Jnant ſhall have all; but if the Cogniſor ſurvive, 


| rute, doth convey away his 
| | ſons, and the Cogniſce ſues Execution upon the 
Lands of ſome of them, and not all: In this 


hn, a p LEON — 


the Cognizor, (if he be a Layman) and all bis 


[c. that are in his own Hands, and not ſold bona! 


ledgment of the Recognizance, ot after; and the 
| Perſon is charged, but the Lands chargeable on- 
> Plowd. 72. Lands held in Tail ſhall be 
13. 

nue in Tail, unleſs a Recovery be paſſed: Co- 


{ during the Life of the OT The Lands à 
Man hath in Right of his 

able but during the Lives of the Husband and 
Wife together; and Lands which the COON pias ad ſatisfaciend. would 


may be uſed for Payment of Debts; or to 
{| ſtrengthen other Aſſurances. Wood 288. If a Re- 


Form, Noverint g's Part They are to be 


the King appointed for that Purpoſe, and the 
Seal of one of the Chief Juſtices, Sc. And the 


Recognizees, their Extcutors and Adminiſtra- the Roll, as well as to the Recognizaice. 8 Geo. 
4 tors hall have the like Pfoceſs and Execution 


againſt the Recoghizors, as upon Obligations of 
— 2 Inſt. 678. The Execution upon 
a Recognizance dr Statute, purſuant to the Stat. 
23 Hen. 8. is called an Extent; and the Body of 


Lands, Tenements and Hereditaments, into whoſe: 
Hands ſoever they come, are liable ro the Ex- 
tent: Goods (not of other Perſons in his Poſſeſ- 
fron) and Chattels, as Leaſes for Years, Cattle, 


ge and for valuable Conſideration, are alſo ſub- 


ject to the Extent. 3 Rep. 13. But the Land is brought on their Recognizances either in London or 


not the Debtor, but the Body; and the Land is 
Hable only in Refpe@ that it was in the Hands 
of the Cogniſor at the Time of the Acknow- 


rgeable only during Life, and not affect the 


7 


pyhold Lands are ſubject to the Extent, only 
ife, ſhall be charge- 


hath in 1 with another, are liable to 
e Life of the Cogniſor, and 


all is Hable. 2 Inft. 673. If two or more join 
in the Recognizance, & c. the Lands of all — 4 

ually to be charged : And where a Cognilor, 
alter e hath enter d into a Recognizance or Sta- 
nds to divers Per- 


Caſe, he or they whoſe Lands are taken in Exe- 
cution, may by Audita Querela or Seire facias | 
have Contribution from the reſt, and have all 
the Lands equally and proportionably extended. 
3 Rep. 14. Plowd. 72. This Kind of Recognizance 


toghizance is to pay 1001. at five ſeveral Days, 
'viz. 201. on each Day, immediately after the 


Execution by Elegit upon the Recognizance for the 
20 J. and ſhall not Ray till the laſt Day of Pay- 
ment is paſt; for this is in the Nature of ſeve- 
ral Judgments.” 1 Inft. 292. 2 Inft. 395, 471. 


preſently ; as in caſe of a Bond. Law Secur. 61. 
A Recognizance for Money lenr, though it is nor a 
perfect Record until entered upon the Roll; 


and the uſual Penalty 40 J. at leaſt; though if yet when entered, it is a Re.ognizance from th 
rſt Acknowledgment, and binds Perſons and 


Style 322. Recognizances in general are of ſevo- 29 Car. 2. cap. 3. no Recognizance ſhall bind Lands 
"czp. 6. By Which” Statute, the Chief Fuſtices of | deration, bur from the Time of Inrollment, 
| of the Staple at Weſtminſter, and the Re- of York and Middleſex, ſhall. not bind Lands un- 
eorder of Landis jointly, have Power to take leſs regiſtred. 2, 5, 6 & An. Alſo the Clerk 
| | Retognizances: for © the Payment of Debts in 'this/|of the Recognizances is to keep three ſeveral 
Cognizor; and of the Chief Juſtices, &c. and 


firſt Failure of Payment, the Cogniſee may have | facias againſt the Recogniſee, returnable at a 


Lands from that Time. Hob. 196. But by Stat. 
in the Hands of Purchaſers for valuable Conſi- 


which is to be ſer down in the Margin of the 
Roll: And 'Recognizances, &c. in the Counties 


Rolls for the Entring of Rewgnizances taken by 

the Perſons before 
whom the Recognizances are taken, and the Par- 
ties acknowledging are to ſign their Names to 


cap. 25. By Recognizances of Debr, and Bail, the 
Body Ws ar ren bound ; h ſome Opi- 
nions are, that the Lands of Bail are bound 
from the Time of the Recognizance entered into; 
and ſome, that they are not bound but from the 
Recovery of the Judgment againſt the Prinei- 
pal. 2 Leon. 84. Oro. Fac. 272, 449. In the Court 
of B. R. all Recognizances arc entered as taken in 


—— 
— 


— 


Court; but in C. B. they enter them ſpecially 
where taken, and their Recognizances bind from 
the Caption, but thoſe in B. R. from the Time 
of their Entry: In C. B. a Sire ſacias may be 


Middleſex ; on thoſe in B. R. in the County of 
Middleſex only. 2 Salk. 659. 3 Nelſ. Abr. 46. A 
Recopnizance of Bail in C. B. is entered ſpecially : 
the Bail are bound to pay a certain Sum of Mo- 
ney, if the Party condemn'd doth not pay the 
Condemnation, or render his Body to Priſon ; 
And in B. R. Recognizatces are enter d generally; 
that if the Party be condemn'd in the Suit or 
Action, he ſhall render his Body to -Prifon, or 
pay the Condemnation Money, or the Bail ſhall 
do it for him. Paſch. 23 Car. B. R. 2 Lill. Abr. 
417. Ir was formerly a Queſtion whether a Ca- 
lie upon a Recognizance 
taken in Chancery ; but adjudged, that immedi- 
ately after the Recognizance is acknowledged, it 
is a Judgment on Record; and then by the Stat. 
25 Ed. 3. cap. 17. a Capias ad ſatisfaciend. will lie, 
it being a Debt on Record. 2 Bulſt. 62. If a 
Recognizance be made before a Maſter in Chan- 
cery for a Debt; or to perform an Order or De- 
cree of the Court ; if the Condition be not per- 
form'd, an Extent ſhall iſſue ;. or a Scire facias 
is the proper Proceſs, for the Recogniſor ro ſhew 
what he can ſay why Execution ſhould not be 
had againſt him; upon which and a Scire fec, or 
two Nibils return'd, and a Judgment thereupon, 
the proper Execution 1s an Elegit, &c. Cro. Fac. 
3- Where a Man is bound by Recognizance in the 
Chancery, and the Cogniſor hath certain Inden- 
tures of Defeaſance ; if the Recogniſee will ſue 
Exccution on the Recognizance, the Recogniſor 
may come into the Chancery, and ſhew the In- 
dentures of Defeaſance, and that he is ready to 
perform them, and thereon he ſhall have a Scire 


certain Day; and in the fame Writ, he ſhall 
have a Superſedeas to the Sheriff not to make 
Execution in the mean Time. New Nat. By. 589. 


| | If a Perſon is bound in a Recognizance in Chan- 
When no Titre is limited in a Statute or Recog- |cery, or other Court of Record, and afrerwards þ 
vx ance for the Payment of the Money, it is due] the Recogniſee dieth ; his Executors ma ſus | 


forth an Elegit, to have Execution of the Lands 
of the Recogniſor : And if the Sheriff return 
that the Recogniſor is dead, then a ſpecial Scire 
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the Mortgag 
demption, Sc. 4 5 W.& M. c. 16. Necagni- 
| zances may be diſcharged by Defeazance on Con- 
dition, upon Ferformance of ſuch Condition; by 


— 


facies ſhall go againſt the kleir of the Revognifer, 


Jand thoſe who are Tenants of the Lands which 
be had at the Day of the Recognizance enrer'd in-“ 
to. Did. 590. One of the beſt Securities we have 


for. a Debt is the Recognizance in Chencery, ac- 
knowledged 


miſhon give Authority to one to receive a Recog- 


ſance.ſo taken, as if it were taken in the Chan- 
cery. Prat. Solic. 131. New, Nat. Br. 589. In 


| caſe Lands are mortgaged, without giving Notice 
Jof à Necagnizanm formerly had, if the Recogni- 


2ance-be not paid off and vacated in Six Months, 
or ſhall forfeit his Equity of Re- 


Releaſe ; Payment of the Money; Delivery up, 


f of the Recognizance, E 


: 


Vm of a Recognizance in Chancery, for Debt. | 


. in Cancellar. ſua perſonalit. conſtitut. Recogn.' 


| ſe debere C. D. de, Sc. Centum libr. bone & legalis! 


Monete Magn. Britan. ſolvend. eidem C. D. ant ſuo 
certo Attorn. Executor. Adminiſtrator. vel Aſſign. ſuis 
in Fefto Sancti Johannis Baptiſtæ, &c. poſt dat. ha- 
jus itionis; Et niſi ita fecerit, vult & concedit 
pro ſe hered. Executor. & Adminiſtrator. ſuis quod die- 


ta ſumma Cent. libr. levetur & recuperetur de Mane- 


1 ris. Meſſuagiis Terr. Tenement. Bonis Catall. & He- 


South ton il. 


reditamentis ipſius A. B. bered. Executor. vel Ad mini- 
ftrator. ſuorum ubicunque fuerint invent. per præſentes 
ad ſolum opus & uſum. prefat. C. D. Executor. vel 
Adminiſtrator. ſuorum. Teſte dict. Dom. Reg. apud 
Weſtm. die, r. Anno Regni Dom. noſtri Georgii 
ſerund. Dei Gra. Magn. Britan. Franc. & Hibern. 
Regis Fidei Defenſor', &c. Primo, Ann. Dom. 172. 


4 Recognizance for Breach of the Peace. 


Emorandum, quod Die & Anno, 

| Ec. A. B. de, Ec. in Com. 

predift. & C. D. de, &c. & E. F. de, 
Ec. venerunt coram me J. S. Arm. unum 
Fuſticiar Dam Regis ad Pacem in Com. 
pred. conſervand. Aſſiqu. & Recognove- 
F runt ſe debere dict. Dom. Reg. videl. præd. 
. B. ia Quadragint. libris & C. D. &' 
EY E. F. ſeparatim in vigint. libr. bone © 
legal. Monet. Magn. Britan. de Bonis c 
Catallis terris & tenementis ſuis ſepara- 
tim Heri & Levari ad opus dict. Dom. 
Reg. bered. & ſucceſſor. ſuor, ſi defecerit 
in Conditione inſraſcript'. _ 4 want 


The Condition of this Recognizance is ſuch, That 
if the above-bound A. B. ſhall perſonally appear at the 
next General Quarter-Seſſions of the Peace to be held at, 
&c. for the County of S. aforeſaid, to make Anſwer, 
unto al ſuch Matters as ſball be then and there object 
ed againſt bim by G. H. for and concerning the Breach 
of the Peace, and to do and receive what ha be en- 


| j0in'd by the Court; ard if in the mean Time the ſaid 


A. B. keep the Peace of our Sovereign Lord the King,' 
as well towards his Majeſty as his Subjects, and par- 
I 


* | | 


—_ 


before a - Maſter: of that Court; 
| which is to be Gign'd. by ſuch Maſter, and aftor- R 
| wards inrolled: And the King may by his Com- 


 vizance of another Man, and to return the ſame |: 
| into Chancery; and on ſuch..a Recognizaxce, if 


the Rerogniſor do not pay the Debt at the Day, 
the Recogniſee ſhall hive an Elegit on the Conu- 


A B. de, Oc. in Com', &. coram Domino Rege Convey 


a Record Siren in Evidence, if the Record be not 
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cord is to be proved by the Record it ſelf, and not 
by Evidence, becauſe no Iſſue can be joined up- 
on it to be try d by a Jury like ro Matters of 
Fa& ; and the Credit of a. Record. is greater tban 
the Teftimony of Witneſſes. 21 Car. B. R. 'Tho' 
where Matter of Record is mix'd. with Matter of 
Fact, it ſhall be tried by a Jury. Hob. 124. A 
Man cannot regularly aver againſt a Record; et 
a Jury ſhall not be eftopped by a Record to gad 
the Truth of the Fact: And it was adjudg'd by 
the Court, that upon Evidence, tis at the Diſ- 
eretion of the Court to permit any Matter to be 
ſhewn to prove a. Record. 1 Ventr. 362. Alen 18. 
3 Nelſ. Abr. 48, 49. The Judges cannot judge of 


exemplified under Seal: But a Jury may find a 
Record although it be not ſo, if they have a Copy 
prov'd to them, or other Matter given in Evi- 


there was ſuch a Record. 2 Lil. Abr. 421. Judges 
may reform Defects in any Record, or Variance. 
between Records, Sc. And a Record exemplified 
or inrolled, may be amended for Variation from 
the Exemplification. Stat. 8 H 6. A Record of an 
Iſſue made up ready for Trial of a Cauſe, on. 
Motion and Leave of Court, may be amended ſo 
as not to deface the Record; and notwithſtanding 


it be entered for Trial, on paying Coſts to the 


Defen- 


| | 
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dence ſufficient to induce them to believe that 
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* | Defendant: But the Court will not give Leave 
© to amend it, if it may not be done without de- 
facing or much altering the Record. Mich. 22 Car. 
B. R. 2 Lift. 420. The Court of B. R. will a- 


alſo Records removed out 6f inferior Courts; as 
to Faults and Miſpriſions of Clerks, Sc. which 
are adjudg'd amendable by the Statutes of Feo- 


Records out of inferior Courts, but the Law in 
this Caſe is now altered by the Stat. 4 5 Ann. 
2 Lill. Abr. 421, 422. If the Tranſeript of a Ne- 
cord be falſe, the Court of B. R. will upon Mo- 
tion, order a Certiorari to an inferior Court, to 
| certify how the Record is below; and if it be 
upon a Writ of Error out of the Common Plens, 
they will grant a Rule to bring the Record out of 
C. B. into this Court, and then order the Tran- 
ſeript to be amended in Court, according to the 
1 Roll in C. B. And a Record cannot be amended 
without a Rule of the Court, grounded upon 
Motion. Ibid. Where a Record is ſo drawn, that 
the Words may receive a double Conſtruction, 
one to make the Record good, and another to 
make it erroneous ; the Court will interpret the 


good, as being moſt for che Advancement of Juf- 
| rice : So where a Letter of a Word in a Re-ord 
be doubtful, that it may be taken for one Letter 
or another, the Court will conſtrue it to be that 
Letter that is for upholding the Record. Hil. 21 
i Car. B. R. A Record that is raſed, if legible, re- 
mains a good Record notwithſtanding the Raſure ; 
but he that raſed it is not to go unpuniſh'd for his 
Offence. Mich. 1649. And in Caſe of a Raſure 
in a Judgment, done by Practice to hinder Exe- 
cution, the Record hath been ordered to be a- 
| mended, and a ſpecial Entry thereof to be 
| made; but though the Record by this Means be 
made perfect, the Offender may be indicted for 
Felony; for not only ſuch an Alteration whereby 
a Judgment is actually reverſed, but alſo ſuch 
whereby it is reverſable, whether it be or be not 
afrerwards amended by the Court, is within the 
AQ 8 H. 6. c. 12. making it Felony to take away, 
or avoid any Record, &fc. 2 Roll. Rep. 8 1. 1 Hawk. 
P. C. 113; The Court will not ſupply a Blank 
left in a Necord, to make it perfect, when before 
it was defective; as this would be to make a Re- 
cord; which is not the Office of the Court to do, 
but to judge of them. 2 Lill. Abr. 420. When a 
ſubſequent Record hath any Relation to one that 
is precedent; in ſuch. Caſe it muſt appear in 
Pleading, Er. to be the ſame without any Va- 
riation. 3 Lutw. 905. And the Record of the 
— of an Act made in præſenti, ought to be al- 
ways in the preſent Tenſe. 2 Saund. 393. Records 
are to be pfeaded intire, and not Part of them, 
with an inter alib referring to the Record; and fo 
ſhould a Special Verdict find a Record, unleſs a 

Judgment be pleaded, or you declare upon a 
Judgment in a ſuperior Court, when the Plain- 
[tiff may ſay recuperavit generally; but not in an 
inferior Court, for there all the Proceedings 
muſt be ſet farth particularly. Mich. 22 Car. B. R. 
When a Necord is pleaded, it is io conclude prout 
'patet per Necordum, or the other Side may anſuer 
Nul tiel Necord; but this being only Matter of 
Form, may be ſometimes belp'd by a general 
Demurrer; and Writs are Matter of Record, but 
they need not be ſo pleaded. 1 Salk. 1. 1 Lev. 


mend a Record removed thither out of C. B. and 


1 fails; though formerly B. R. would not «mend. 


Words that Way which will make the Record | 


the Plaint is in another Court, neither the Plain- | 


i 


Effe&' of it, after read by the Clerk of the 


ted to the Sheriff ro remove a Cauſe depending | 


the Plaintiff may remove the Plaint, in the 


at Law: And there is a true Recovery, and a feien 


211. 3 Nelſ Abr..49. If a Record is to be read 
5 Court, the Counſel at the Bar muſt open the 


Court, by Cuſtom and Practice; though the] 
Court may ſuffer it to be read afterwards if they 
3 and after Reading, &c. it is then by 

ule of Court ordered to be ſer down for a Con- 
cilium. Hill. 23 Car. B. R. 2 Lill. Abr. 421. Re- 
cords certified out of inferior Courts, on Writs of 
Error, and the Judgments on ſuch Records are ro 
be entered in B. R. for until then the Records are 
not perfedted: And if a Record once comes into 
B. R. by Writ of Error, it never goes out again; 
but a Tranſcript of it may go to the Heuſe of | 
Lords, upon a Writ of Error there. 2 Lill. 422. 
Attornies are to enter the whole Record upon the 
Roll, after a Cauſe is tried, before the next 
Term after the Trial, on Pain of 20s. That the 
Record may be ſpoken to the next Term, if there 
be Canſe, and the Client not be delay'd. Hill. 
1649. Juſtices of Aſſiſe, Gaol- Delivery, Sr. are 
to ſend all their Records and Proceſſes determined 
ro the Exchequer at Michaelmas in every Year; 
and the Treaſurer and Chamberlains on Sight of 
the Commiſſions of ſuch Juſtices, are to receive 
the ſame Records, c. under their Seals, and 
keep them in the Treaſury, Stat. 9 Ed. z. c. 5. | 
A Record of a Cauſe made up for Trial begins. 
— Placita coram Dom. Reg. apud Weftm. de. 
Termino, Ec. Anno Regn. Dom. Georgii nunc Magn. 
Britan. &c. And then, South'ton, ff. Memorandum 
quod alias ſcilt. Term. &c. ult. preterit. coram Dom. 
Reg. apud Weſtm. ven. A. B. per, &c. Attorn. ſuum; 
Se. See Trial, 10 | | 

Becozdare tacias Loquelam, Is a Writ direc-} 


* : 


in an inferior Court, to the King's Bench or Com- 
mon Pleas ; and it is called a Recordare, becauſe it] 
commands the Sheriff to make a Record of the] 
Proceedings in the County-Court, and then to 
ſend up the Cauſe. E N. B. 71. 2 Inſt. $39. It. 
is in the Nature of a Certiorari ; on which, 


County-Court, without Cauſe; bur the Defen- 
dant cannot remove it without Cauſe ſhewn in 
the Writ, as upon a Plea of Freehold, Sc. If 


tiff or Defendant can remove it without Cauſe. 
Wood's Inſt. 572. If a Plea is diſcontinued in the 
County, the Plaintiff or Defendant may remove 
the Plaint into the Common Pleas or King's Bench 
by Recordare, and it ſhall be good, and the Plain-{ 
ritf may declare upon the ſame, and the Court 
hold Plea thereof. New Nat. Br. 158. The Form] 
of this Writ in the Regiſter is, Et Recordum illud | 
habeas, &. But in a Retordave ro remove a Re- 
cord out of the Court of antient Demeſne, the | 
Writ ſhall ſay Lozuelam & Proceſum, Sc. And 
there is a Writ to call a Record, Sc. to an high- 
er Court at Weſtminſter, called Recordo & Proceſſu | | 
mittendis. Tab. Reg. Orig. - i 
Beco2der (Recordator) Is a Perſon whom the 
Mayor or other e of any City or Town 


* — aw 


— 


Corporate, having Juriſdiction, and a Court of | 
Record within their Precin&s by the King's Grant, 
do aſſociate unto them for their better Direction 
in Matters of Juſtice, and proceedings accord 
ing to Law: And therefore he is, for the moſt | ' 
Part, a Counſellor or other Perſon well verſed 
and experienced in the Law. . 
Recovery, (Recuperatio, from the Fr. Recouvrey, 
i. e Recuperare) In a legal Accepration, ſignifie. 
an Obtaining any Thing by Judgment or Trial 


— — _ 


ed one. A true Recovery is an actual or real Re | 
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the Cryer of the Court, or the Bag- bearer of Writs 
to the 0s Bretium, who is called the common 
Voucbee, and is ſuppoſed to warrant the Title; 
this Vouchee appears, as though he would de- 
fend the Title, and the Demandant exhibits a 
Declaration againſt him, who thereupon prays a 
Day to make his Defence; but on the Day given 
by the Court he makes Default, and the Plaintiff 
or Demandant hath Jucgment to recover the Land 
againſt the Defendant or Tenant in Tail, .and he 
to recover in Value againſt the common Vouchee ; | 
whereupon iſſues a Writ of Seiſin for the Poſſeſ- 
ſion of the Lands, &c. Yet this Recovery in Value | 
is only imaginary, becauſe the common Vouchee | 
hath no Lands to render in Value; though it is | 
taken for a Bar of the Tail for ever, and is ſaid | 
to be good in Conſcience as well as Law, not- 
withſtanding the Stat. Weſtm. 1. cap. 2. wherein | 
it is provided, that the Will of the Donor ſhall |f 
be obſerved. Dr. & Stud. cap. 26. 10 Rep. 3), 38. | 
I 2 224. To every Recovery there muſt be a 
good Tenant to the Precipe, or it will be void. 2 
Lil. Abr. 425. This Tenant to the Pracipe is 
made by Leaſe and Releaſe, Fine, Sc. And if | 
the Tenant to the Pracipe gains a Freehold be-“ 
fore Judgment, it is ſufficient: Alſo where a Pre- | 
cipe was made by a Fine, and a Common Recovery | 
ſuffered, and afterwards in a Writ of Error that 
Fine was reverſed ; though this was aſſigned for 
Error to reverſe the Recovery, it was adjudged 
that the Recovery was odd, Hr there was a Te- 
nant to the Pracipe at that Time. 2 Salk. 568. 
There is no Occaſion of ſetting forth a Leaſe and 
Releaſe to make a Tenant to the Pracipe, becauſe 
where a Man claims under a Common Recovery it 
ſhall be inrended that there was a good' Tenant to 
the Præcipe till the contrary is ſhewn; and rather 
than the Recovery ſhall fail, they ſhall be. intend- 
ed ro be Tenants to the Præcipe by Diſſeiſin, eſpe- 
cially if ir is alledged in the Pleadings that the 
are Tenants liberi Tenementi. 3 Rep. 59. 2 Mod. | 
70. Adtunc tenens is a ſufficient Averment in the! 
Pleading a Common Recovery; bur it is not ſo f 
when in the ſame Sentence a Matter is ſet forth 
which is contradiftory and inconſiſtent with it. 
I Mod. 418. A Defendant pleaded a Title under 
a Common Re-:overy, in which he ſet forth the 
Leafe and Releaſe to make the Tenant to th 
Præcipe, the Writ of oy and the Proceedings 
upon it, the Judgment, Writ of Seiſin, Sc. And 
it was a Queſtion, whether it might- have been 


covery of a Thing, injuriouſly taken away or de- 
rained, or the Value thereof, by Judgment in 
the ordinary Courſe ; as if a Man ſue for Land 
or any other Thing movable or immovable, and 
have a Verdict and Judgment for him. Recupe- 
ratio, id P ad rem per Injuriam extortam ſive deten 
tam, per Sententiam 524540 Reſtitutio. Co. Litt. 154. 
A feigned Recovery, which is the Recovery intended 
here, is f&#io Furis, or a formal AQ by Conſent, 
uſed for the better Aſſurance of Lands and Te- 
nements, c. It is a feigned Suit and Judgment | 
upon a real Action brought in the Common Pleas 
Court, by one againſt another that is ſeiſed of 
the Free hold, to deſtroy Eſtates-tail, Remain- 
| ders and Reverſions, and to bar the former 
Owners thereof. 1 Inf. 154. Accomp. Conv. 1 Vol. 
108. And it is called a Cemmon Recovery, becauſe 
it is a common Path to that End for which it was 
ordained, viz. to cut off Eſtates-tail, &c. Alſo 
it is by Cuſtom become a Common Conveyance 
{| of Lands; and is much favoured by the Law, 
many of the Inheritances of the Kingdom de- 
pending upon theſe Aſſurances. 5 Rep. 40, 41. 
Theſe Recoveries ſuppoſe a Recompence in Value, 
to all Perſons that loft the Eſtate; and ſhall not 
be taken ſo ſtrictly as real Recoveries are. 2 Lil. 
,. 423. The Force and Effect of a Recovery, is 
to deftroy all Eſtates, and Incumbrances derived 
out of them, that one may ſell, give or deviſe 
the Eſtate in Fee, or in what Manner he pleaſes; 
and the Recompence adjudged over ſhall ga in 
[Succeſſion of the Eſtate, as the Land loſt ſhould 
have done, and then it would not be reaſonable 
for the Heir, c. to have the Land and Recom- 
| in Value alſo; therefore he loſeth the 
Land, and muſt truſt to the Recompence. 1 Rep. 
62. 3 Rep. 61. 6 Rep. 42. This ſuppoſed Recom- 

ce is the Reaſon why a Common Recovery is a 
Bar to all that are in Remainder or Reverſion, 
as well as the Iſſues in Tail; whereas a Fine bars 
| only the Heirs in Tail, and not thoſe in Remain- 
der or Reverſion, unleſs upon Non-claim in due 
Time. Wood's Inſt. 252. A Common Rec is 
the beſt Aſſurence (except an AR of Parliament) 
that a Man can have; and it may be had of 
ſuch Things, for the moſt Part, as puſs by a 
Fine : An Uſe may be raiſed upon a Recovery, as 
well as on a Fine, Sc. and the ſame Rules are 
generally to be obſerved and followed for the 
guiding and directing the Uſes of a Recovery, as 
are obſerved for the Guidance and Direction of 
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a Fine. Weſt. Symb. ſect. 2, 3. 1 Rep. 15. There 
muſt be three Perſons at lcaſt to make a Common 
Rec 5 i. e. a Recoveror, a Recoveree, and a Vou- 
264; the Recoveror is the Plaintiff or Demandant, 
that brings the Writ of Entry ſur Diſſeiſin, &c. 
The Recoveree is the Defendant or Tenant of the 
Land, againſt whom the Writ is. brought, and 
he muſt be perfect Tenant of the Freehold ; 
and the Vouchee is he whom the Defendant or 
Tenant voucheth or calls ro Warranty of the 
Land in Demand, either to defend the Right, or 


| yield him other Lands in Value according to a 


ſuppoſed Agreement. 1 Inf. 101. Now to ſuffer 
a Recovery, the Tenant of the Freehold agrees 
with the Demandant (uſually ſome Friend) that 
he ſhall bring his Action real againſt him, as tho 
he the Demandant had good Rigßt to the Land, 


and the Tenant no Right of Entry to the ſame, 
but on a Diſſeiſin which a Stranger had * 
made; though the Demandant never had Poſſeſ- 
ſion thereof, nor the Stranger: The Tenant ap- 
pearing to the Writ vouches to Warranty 4. b. 


| 


pleaded in a fhorter Manner, (viz.) That A. was 
Demandant in the Wrir. of Entry; and B. and C. 
Tenants ; that the ſaid Tenants vouched to War- 
ranty L. D. and he vouched the Common 
Vouchee ; and thereon Taliter proreſſum fuit, that 
Judgment was given for the Demandant to reco- 
ver againſt the Tenants, and thats they ſhould re- 
cover againſt L. D. ad valentiam, and that he ſhould 


recover againſt the Common Vouchee. 2 Lutw. | 
1539. In ſuch ſhort Pleading it is neceſſary to þ 
was executed, either by | 
Entry, or by Return of the Writ of Seiſin; for 
till then the Eftate is not altered. 1 Jones 10, 

Nelſ. Abr. 57. A Deed and the Recovery make 

t one Conveyance: When precedent Indenrares þ 
are made, and afterwards a Recovery is ſutfered, 
no Averment can be taken by Parol that the Re- 
covery was to other Uſes than thoſe in the Inden- | 


ſhew_ that the Recovery 


ture; though nothing veſts 'rill the Recovery 1s 
had: Upon an Indenture ſubſequent, an Aver- 


ment may be taken, that other Uſes. than in the 


Indenture were declared and limited before and 
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at the Time of the Recovery. 9 Rep. 10. 1 Mod. 
250. If the Uſes of a Recovery are declared by a 
Deed bearing Date afterwards, there a Stranger 
ſhall be admitted to plead other Uſes before the 
Deed; but an Heir ar Law ſhall nor. 2 Lidl. Abr. 
428. Formerly it was doubted, whether Decla- 
rations of Fines and Recoveries afrer had and 
levied were good in Law, the Stat. 29 Car. 2. 0! 
Frauds and Perjuries, requiring Writing to pals 
Eſtates at the very Time of the Conveyance: 
But now all Declarations of Uſes, of Fines or 
Recoveries, by any Deed made by the Party who 
is by Law inabled to declare ſuch Uſe, after the 
Suffering ſuch Recovery, &c. ſhall be good and 
— in Law. 4 & 5 Ann. c. 16. A Common 
Recovery is either with ſingle, double, or treble 
Voucher; in the Recovery with ſingle Voucher, the 
Writ of Entry is to be brought againſt Tenant 
in Tail in Poſſeſſion, and he is to vouch the 
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Proceeding. 1 Inſt. 102, 372. 


common Vouchee: In a Rec with double or 
treble Voucher, the Eſtate muſt be diſcontinued 
by Fine, Feoffment, Leaſe and Releaſe, Ec. 
and a Tenant made of the Freehold of the 
Land; and then the Writ is to be brought againſt 
that Tenant, the Conuſee, Feotfee, &. and he 
is to vouch the Tenant in Tail, and he the com- 
mon Vouchee, c. And this _— with double 
Voucher is the moſt common and ſafeſt Way of 
Wood's Inſt. 251. 
The Recovery with ſingle Voucher bars the Te- 
nant in Tail, and his Heirs only, of ſuch Eſtate- 
tail which is in his Poſſeſſion, with the Remain- 
der depending upon it, and the Reverſion expec- 
tant, which others have; and of all Leaſes and 
Incumbrances derived out of ſuch Remainder or 
Reverſion: A Recovery with double Voucher 
bars the firſt Voucher and his Heirs of every ſuch 
Eſtate as at any Time was in him, or any of his 
Anceſtors, whoſe Heir he is of ſuch Eſtate; and 
all others of Right to Remainders and Rever- 
fions, dependant and expectant upon the ſame, 
and all Leaſes and Incumbrances derived out of 


them; and it will alſo be a Bar of the Eſtate 


whereof the Tenant was then ſeiſed in Reverſion 
or Remainder, c. The Recovery with treble 
Voucher is to make a perpetual Bar of the E- 
ſtate of the Tenant, = of every ſuch Eftare of 
Inheritance as at any Time had been in the firſt 
or ſecond Vouchee, or their Anceſtors, whoſe 
Heirs they are of ſuch Eftate; and as well of 
every Reverſion thereon dependant, as of all 
Leaſes, Eſtates, Charges, and Incumbrances de- 
rived out of any ſuch Reverſion or Remainder, 
3 Rep. 5. 10 Rep. 37. 2 Roll. Abr. 204. Noy 81, 


82. A Tenant in Tail cannot be reſtrained from 


ſuffering a Common Recovery. 10 Rep. 38, 41. If 
there be Tenant for Life, Remainder in Taal, 
Remainder or Reverſion in Fee; and Tenant 
for Life is impleaded by Agreement, and youch 
Tenant in Tail, and he vouch over the common 
Vouchee ; this ſhall bar the Remainder and Re- 
verſion in Fee ; though he in Remainder or Re- 
verſion did never aflent ro the Recovery : And if 
Tenant for Life ſurrender to him in Remainder 
in Tail, he may bind the Remainder and Re- 
verſion expectant upon his Eſtate. 1 Rep. 15. 
3 Rep. 60. 1 Inſt. 362. Bur if Tenant for Life a- 
lone ſuffer a Recovery, without the Aﬀent of him 
in Remainder, the Recovery will be void: Andif a 
Recovery be had againſt Tenant for Life, and a 
Remainder-man in Tail, (not being vouch'd by 
Tenant for Life) and they vouch the common 
Vouchee ; the Recovery thus ſuttered doth nor bar 


a 


the Intail, nor the Remainder over, neither are the 
Iflue in Tail barr'd by it. Crs. Eliz. 670. If Te- 
nant for Life ſuffers a Common Recovery by Con- 
ſent and Covin, between ſach Tenant and the 
Recoveror; this is a Forfeiture of his Eftate, and 
he in the Reverſion may enter preſently : And 
all Recoveries had by Agreement of the Patties by 


of | Covin, againſt Tenants in Tail after Poſſibility 


of Iſſue extinct, Tenants by the Curteſy, or for 
Term of Life or Lives, &c. ſhall be void againſt 
them in Remainder or Reverſion, and their 
Heirs, &c. Wood's Inft. 25t. Stat. 14 Eliz. c. 8. 
This Statute extendeth not to any Rec „ex- 
cept it be by Agreement and Covin; and it was 
never the Intent of rhe Act to extend to ſuch a 
Recovery in which a Tenant in Tail was vouched. 
I Rep. 15. Tenant for Life, Remainder in Tail, 
Remainder in Fee; the Tenant for Life ſuffered 
a Common Recovery, in which the Iſſue in Tail 
was vouched, Sc. And it was objected, that the 
Remainder-Man in Fee was not barred by this 
Recovery, becauſe the Statute 14 Eliz, enadts, that 
Recoveries ſuffered by Tenant for Life, ſhall be 
void againſt thoſe in Reverſion or Remainder, 
and the Proviſo in that Statute extends to bind 
only thoſe in Remainder who aſſent to the Re- 
cord ; but as the Tenant in Tail was vouched in 
this Recovery, it was adjudged, that he in' Re- 
mainder in Fee was barred, as he would have 
been if the Tenant in Tail had been the firſt 
Tenant to the Precipe, inſtead of the Tenant for 
Life; which Judgment was affirm'd in Error in 


the Exchequer Chamber. Moor 690. A Father de- 


viſed his Lands to his Son B. for Life, and after 
his Deceaſe, to the Iſſue of his Body, Sc. And 
for Want of ſuch Iſſue, Remainder over; B. ſuf- 
fered a Common Rec „and as to the Eftate 
that B. had, two Judges held, he had only an 
Eſtate for Life, becauſe ſuch an Eftate was ex- 
preſly deviſed to him; but Hale Ch. Juſt. held, 
that he had an Eſtate-tail by Implication, and 
by Conſequence the Rerovery was well ſuffered ; 
for the Words Iſſue of bis Body, and thoſe which 
follow, viz.. For Want of ſuch Iſſue, make an E- 
ſare-tail by Implication ; though Judgment was 
given according to the Opinion of the Judges, 
which was afterwards reverſed in the Exchequer 
Chamber, by the Opinion of the Chief Juſtice. 
2 Lev. 58. 1 Ventr. 214, 225. 3 Salk. 296. A 
Recovery had againſt Tenant in Tail of the King's 
Gift, the Reverſion or Remainder being in the 
King, ſhall not be a Bar; nor ſhall the Remain- 
der or Reverfion, which ar the Time of the Re- 
et is in the King, be barred by a Recovery. 
34.&* 35 H. 8. c. 20. But by the Stat. 34 H. 8. 
the Eſtate-tail is not preſerved, where a Rever- 
ſion or Remainder is in the King, except it was 
created by the Crown, and not where it was 
made by a common Perſon ; for before that Sta- 
tute a common Recovery barred an Eſtate-tail 
made by the King. Dyer 32. 2 Rep. 15. A Feme 
Covert, with her Husband, is bound by a Reco- 
very; but as in a Fine the ought to be examined. 
3 Cro. 307. It is not abſolutely neceſſary for the 
Judges to examine a Feme Covert, per Rolle Ch. 
Juſt. when ſhe joins with her Husband to ſuffer a 
Recovery of her own Lands; it ſhall be ſuppos'd 
ſhe doth it freely and voluntarily: But it is pru- 
dential to do it, becauſe ir may happen that the 
Feme may be brought to it by Fraud or Force. 
2 Lill. Abr. 424. The Caſe upon a Special Ver- 
dit in Ejectment was; There was Tenant for 


Life, Remainder to Husband and Wife, and 
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their Heirs, and the Husband and Wife ſuffered 
a Recovery ; it was objected, that the Heirs of the 
Wife were not barred by this Recovery, by Rea- 
ſon ſhe was nor Tenant to the Præcipe, neither did 
it appear that ſhe was examin'd ; but it was re- 
folv'd, that the is concluded to ſpeak againſt 
this Recovery, as ſhe join'd with her Husband in 
it, and the Record is perfect, and ſhe being Party 
and Privy to the Rec her Heirs ſhall be 
bound thereby. Style 319. Husband and Wife, 
Jointenants for Life, Remainder to the Heirs of 
the Body of the Husband, Remainder to A. B. 
in Tail, the Husband alone ſuffered a Recovery; 
and it was held a Bar only as to a Moiety of the 
Lands, for by the Recovery the Jointure was ſe- 
vered, and the other Moiety was the Freehold 
of the Wife, ſo that the Recovery could not bar 
the Eftate-tail or Remainder, as to that Moiety. 
3 Rep. 3, 4, 5- Moor 219. 4 Leon. 93, 222. But 
when the Husband and Wife have not a joint 
Eftate of Inheritance, and they join in a Fine 
to make a Tenant to the Præcipe, and the Reco- 
very is ſuffered by the Husband alone; that ſhall 
be a good Bar to the Remainder. 3 Rep. 6. A 
Husband and Wife, "Tenants in ſpecial Tail, Re- 
mainder to B. in Tail, Remainder to C. in Fee; 
the Husband alone levied a Fine to D. and died, 
leaving Iſſue, the Wife entered, ſhe is in of her 
Eftate-rail; and though the Iſſue in Tail were 
barred by the Fine, yer by her Entry B. and C. 
are remitted to their ſeveral Remainders ; and if 
ſhe ſuffers a Recovery, which ſhe lawfully may, 
becauſe ſhe hath the whole Eftate-tail, thoſe Re- 
mainders are barred. Hob. 259. 3 Nelſ. Abr. 55. 
An Infant, it hath bcen held, cannot ſuffer a 
Common Recovery by Guardian ; though if he 
obtains a Privy Seal for that Purpoſe, he himſelf 
may. 10 Rep. 43. Hob. 196. But a Guardian was 
allowed by Order of the Court to an Infant, that 
a Recovery might be ſuffered againſt him as 


{| Vouchee ; and he was brought into Court, and 


vouch'd, and his Guardian appeared and vouched 
the common Vouchce. Cre. Eliz. 172, 471. Hob. 
197. And adjudg'd, that a Common Recovery ſuf- 
fered by an Infant by Guardian, ſhall bind him; 
and when the Vouchee in a Common Recovery is 
within Age, the Infancy muſt be try'd by Inſpection, 
Sc. Cro. Car. 30). 1 Sid. 322. 1 Inſt. 380. Mort- 
gagees cannot ſuffer a Recovery to bind the Mort- 
gagors; nor can Tenant for Years levy a Reco- 
very, for Want of a Freehold. Wood's Inft. 251. 
Where an Eſtate-tail is barred by a Recovery, all 
Things depending upon it are barred, as well as 
the Eftate it ſelf; but nothing which is collateral : 
And therefore a Recovery will not bar the Right 
of a Mortgagee, unleſs he is vouched, Sc. 3 Salk. 
297. And if Tenant for Life, with Power to 
make a Jointure on Wife, ſuffers a Common Re- 
covery, his Power is extinguiſhed : Though 'tis o- 
therwiſe where a Power is collateral ; as for In- 
ſtance, where. an Executor has Power to ſell. 


id. Tenant in Tail mortgages for Years, and 


afterwards marries, and ſuffers a Recovery for his 
Wife's 22 this Rec ſhall enure to make 
ood the Mortgage, tho* deſign'd only for the 
arriage Settlement: And ſo it is in the Caſe of 

a Judgment ; for a Recovery ſhall make good all 
his precedent Acts. Chanc. Rep. 120. 2 Lill. Abr. 
425. If there be a Limitation of Uſes upon Con- 
dition, and the Ceſtuy que Uſe ſuffers a Recovery, 
that will not deſtroy the Condition, the Eſtate 
being charged with it; and the Recoveror can on- 
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very had it. 1 Mod. 109. A Tenant in Tail grants 
a Rent-Charge, and ſuffers a Recovery, the Reco- 
very ſhall not avoid the Rent-Charge; though it 
doth a Reverſion: Becauſe the Eſtate of. him 
that ſuffers. the Recovery is charg'd with the Rent. 
1 Med. 109. 1 Cro. 598. If he in Remainder 
grants a Rent-Charge, a Recovery ſuffered by Te- 
nant in Tail ſhall bar it; for the Recoveror comes 
in, in the Continuance of that Eſtate which is 
not ſubject to the Rent, but is above all thoſe 
Charges. 1 Mod. 109, Tenant in Tail, Remain- 
der in Tail, he in Remainder granted a Rent- 
Charge, and the Tenant in Tail ſuffered a Com- 
mon * and died without Iſſue; it was 
adjudg'd, that it ſhall bind not only the Re- 
mainders, and all Charges made by them, but 
alſo the Reverſioners and all Grants by them. 
| Rep. 62. Neccvefors, Ec. may diſtrain for 
Rents and Services, and have Actions of Debt 
for Rent, and Waſte, Oc. as thoſe againſt whom 
the Recovery was had; and Termors are to enjoy 
their Terms, Cc. Stat. 7 H. 8. c. 4. A Leaſe for 
Years made by him who after ſuffers a Recovery, is 
ood, and ſhall not be defeated by the Recovery ; 
ur otherwiſe where the Recovery is by a good 
Title. 2 Lecn. 65. It was a Doubt by 9 Eliz. 
that if there was a Tenant in Tail, Remainder 
for Years, and Tenant in Tail ſuffers a Recovery, 
whether the Leaſe for Years be barred, or no ? 
Becauſe it was ſaid that no Recompence can go 
to this, being a Chattel: But it was ruled, that 
this Leaſe ſhould be barred, and that ſo the con- 
ſtant Experience had been. 2 Lev. 30. 1 Meod.110. 
A Recovery bars only where there is a Privity in 
Law; as the Iſſue of Tenant in Tail, and he in 
Remainder, Reverſion, &. Carter 53. Stran- 
gers are not barr'd by a Recovery and Nonclaim, 
as they are in a Fine. 3 Rep. 5. Nor ſhall a Re- 
covery bar the Heir, who claims as a Purchaſer, 
and not by Diſcent; or where there is an exe- 
cutory Eſtate, which depends upon Contingen- 
cies; but it will bar a contingent Remainder, 
Lutw. 1224. 3 Salk. 297. The Teſtator had Iſſue 
three Sons, A. B. and C. and deviſed his Lands 
to B. his ſecond Son, paying ſo much to C. and 


on the like Condition; B. ſuffered a Recovery, 
and it was held that this Rec ſhould not bar 
A. becauſe he had only a Poſſibility to have the 
Eſtate if he ſurvived B. dying without Iſſue, 
which cannot be touched by a Recovery. 2 Cro. 
590. A Party who ſuffered a Recovery, died the 
firſt Day of Michaelmas-Term, between Five and 
Six in the Morning, upon which Day the Reco- 
very was ſuffered ; and adjudged good. 1 Rep. 93, 
Sc. 2 Lill. 425. And moſt Errors in a Recovery 


the Recovery had : But for groſs Error in the Pro- 
ceedings in Matter of 8 a Nec may 
be avoided by Writ of Error; as when an Infant 
or Feme Covert, without her Husband, ſuffers a 
Reccvery, &c. and it may be alſo avoided by 
Pleading, that it was by Covin againſt Tenant 
for Life to diſinherit him in Reverſion; or that 
he againſt whom the Writ is brought is no Te- 
nant of the Frechold by Right or Wrong ; or 
he that hath the Eftate 1s neither Party nor Pri- 
vy to the Recovery ; or becauſe another hath ſome 


Sc. Alſo by Motion to the Court, and praying 
a Vacat of the Judgment, a Recovery may be falſ- 


fied 


ly have the Eſtate, as he that ſuffered the Reco- 


if B. died without Iſſue, living 4. then to A. up- 


are amendable by the Court the firſt Term after 


Eftate in the Thing whereof the Necovery is had, | 
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fied and avoided. 8 Rep. 162. 1 Inſt. 104. Recove- 
ries may be avoided, as any other Conveyance, 
if ſuffered by Fraud to deceive Purchaſers, &c. 
And to ſuffer a Recovery in another Perſon's 
Name, not Privy or Conſenting to the ſame, is 
Felony without Benefit of Clergy. 21 Fac. 1. 
c. 26, Common Recoveries are ſuffered in the 
Common Pleas by the Tenants and Vouchers per- 
| fonally in Court, or by Attornies; and ſometimes 
by Attorney in the Country on a Dedimus Pete- 
atem, or Commiſſion out of Chancery: They 
may be ſuffered at the Aſſſes and Great Seſſions in 
Wales; and in the Counties Palatine of Lancaſter, 
Cheſter, and Durbam. 34 & 35 H. 8. c. 16. 27 E- 
liz. c. 9. And Recoveries may be had in a Court 
Baron, by Cuſtom. Nitch. 176. In C. B. the Pre- 
cipe, naming the Demandant and the Tenant, the 
Quantity and Quality of the Land, Ec. is deli. 
vered to one of the Serjeants at the Bar, who will 
count upon it; and then the Prothonotary marks 
it, after which it is carried to the Curſitor of the 
County, and he makes out the Writ of Entry, e. 
and the Recovery is paſs'd through the ſeveral Of- 


fices. Clerk's Remembr. 212, 213. 
A Pracipe for ſuing forth a Recovery. 
South'ton ſſ. * A. B. Gen. quod Fuſte, c. 


reddat C. D. Gen. un. Meſſuag. 
duo Gardin. Centum Acr. Terr. quingent. 
acr. Paſtur, Ec. cum pertin. in, fc. 
que clam”, &c. 


Ten. in propr. Perſon. voc. ad 
Warr. E. F. Ar. qui præſens voc. 
G. H. Gen. qui preſens voc. Johan. 
Cook. 


The Writ of Entry is return'd thus: 


ohannes Doe. 
Pleg. de Prof. IRichardus Roc. 


Johannes Denn. 
Richardus Fenn, 


T. B. Ar. Vic. 


Sum. 


Form of a Writ of Seiſin on a Recovery. 


Eorgius, &*c. Vic. South'ton ſalutem. Scias 

quod C. D. in Cur. noſtr. coram Fuſtic. noſtris 
apud Weſtm. Recuperavit ſeiſinam ſuam verſ. A. B. 
Sc. de un. Meſſuag. c. in, Ec. per Breve noſtrum 
de Ingreſſu ſuper Diſſeiſinam in le poſt, Et ideo tibi 
Precipim. quod prefat. C. plenar. Seiſinam de Meſſuag. 
pred. cum pertin. ſine dilatione babere fac. Et qualit. 
hoc Præcept. noſtrum ſueris execut. conſtare fac. Fuſtic. 
noſtris apud Weſtm. indilate Et babeas, &c. Telte, 


Sc. 
A Deed to lead the Uſes of a Recovery. 


HIS Indenture tripartite, made, &c. Be- 
tween A. B. of, &c. of the firſt Part, C. D. 

and E. F. of, &c. of the ſecond Part, and G. H. 
and J. K. of, &c. of the third Part, witneſſeth, that 
the ſaid A. B. for the Docking, Barring and Cutting 
off all Eſtates-tail and Remainders in Tail, of and in 
the Meſſuage, Tenement, Lands and Hereditaments 
herein after mentioned, and for the Settling and Aſſu- 
ring of the ſame, to and for the Uſes, Intents and 
Purpoſes herein after limited, expreſſed and declared, 


„* 
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and in Conſideration of 5 s. to him in Hand paid by the 
ſaid C. D. and E. F. the Receipt whereof is hereby 
acknowledged, and for divers other good Canſes and 
Conſtderations him the ſaid A. B. in this Behalf mo- 
ving, hath granted, bargained and ſold, veleaſed and 
confirmed, and by theſe Preſents doth grant, bargain 
and ſell, &c. unto the ſaid C. D. and E. F. (in their 
actual Poſſeſſions now being, by Virtue of a Bargain 
and Sale to them thereof made for one <uhole Year, 
&c.} All that Meſſuage or Tenement, and all thoſe 
Lands, &c. ſituate, lying and being, &c. And all 
Ways, &c. And the Reverſions, Remainders, Rents 
and Services thereof, or incident thereumnto. To have 
and to hold the ſaid Maſſuage, Tenement, Lands 
and .Premiſſes above-mentioned, and every Part and 
Parcel thereof with the Appurtenances unto the ſaid 
C. D. and E. F. and their Heirs for euer, To the In- 
tent and Purpoſe that the ſaid C. D. and E. F. ſhall 
and may become perfect Tenants of the Freehold of the 
ſaid Meſſuage, Lands and ' Premiſſes, and ſvpall and 
may ſ:and and be ſeiſed thereof until a good and perfett 
Common Recovery @vith double Vouchers over, may be 
auly had, ſuffered and executed of the ſaid Maſſuaga, 
Tenement, Lands and Premiſſes, according to the uſual 
Conrſe of Common Recoveries for the Aſſurance of 
Lands and Tenements in ſuch Caſes uſed and accufton- 
ed. And thereupon it is covenanted, concluded and a- 
greed, by and between all the ſaid Parties to theſe 
Preſents, for themſelves and their and every of their 
Heirs by theſe Preſents in Manner following, (that is 
to ſay) That the ſaid C. D. and E. F. ſhall and vill 
before ve End of Michaelmas-Term next coming, 
permit and ſuffer the ſaid G. H. and J. K. to ſue 
forth and proſecute againſt them the ſaid C. D. and 
E. F. One Writ of Entry ſur Diſſeiſin en le poſt 
returnable before his Majeſty's Fuſti es of the Court of 
Common Pleas at Weſtminſter, thereby demanding 
againſt the ſaid C. D. and E. F. the ſaid Meſſuage, 
Tenement, Lands, Hereditaments and Premiſſes herein 
before- mentioned, by ſuch Name and Names, Num ber 
of Acres, Quantities, Qual.ties, Terms and Deſeriy- 
tions in the ſaid Writ to be contained, and in ſuch 
Manner and Form as by Connſel learned in the Law 
ſhall be adviſed, unto and upon <vhich ſaid Writ of 
Entry ſo to be proſecuted and ſued forth, the ſaid C. D. 
and E. F. ſball appear gratis and wouch to Warranty 
the ſaid A. B. which ſaid A. B. ſhall appear either in 
Perſon or by Attorney lawfully authoriſed, and enter 
into Warranty, and after his Entry into Warranty, 
ſball vouch to Warranty the common Vou-hee, <uho ſball 
likewiſe appear and imparl, and afterwards make De 
fault, and depart in Contem t of the Court, ſo that 
Fuagment may be thereupon had and given for the ſaid 


ment, Lands, Hereditaments and Premiſſes aga nſt the 
ſaid C. D. and E. F. And for the ſaid C. D. and 
E. F. to recover in Value againſt the ſaid A. B. and 
for the ſaid A. B. to recover in Value againſt the com- 
mon Vouchee; to the nd one perfect Common Recove- 
ry, with double Von her, may be thereuton had and 


done and perfected, needſul and convenient for the ha- 
ding and ſuffering the ſame Recovery, according to 
the Courſe of Common Recoveries in / h Caſes uſed ; 
and the ſame Recovery is alſo to be executed by one 
Writ of Habere facias Seiſinam accordinely. And 
it is hereby further covenanted, concluded and agreed, 
by and between all the ſaid Parties to theſe Preſents 


for themſelves and every of them, their, and every of 


their Heirs, that the ſaid Recovery fo n. aforeſaid, 
or in any other Manner to be hat and ſuffered of the 
ſaid Meſſuage, Tenement, Lands, Hereditaments and 


Premiſſes above-mentioned, ſhall be and enure, au 


ſuffered, and all and every other Thing and Things be 


G. H. and J. K. to recover the ſaid Meſſuage or Tene- 


jhall | 
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fall be deemed, adjudged and taken, and is meant 
and intended, and by all the ſaid Parties to theſe Preſents 
is hereby declared to be and enure, and the ſaid G. H. 
and J. K. and their Heirs, from and immediately after 


and ſingular the ſaid Meſſuage, Tenement, Lands, 
and Hereditaments above-mentioned, and every Part 
and Parcel thereof with the Appurtenances, to and for 
the only proper Uſe and Behoof of the ſaid A. B. bis 
Heirs and Aſſigns for ever, and to and for none other 
Uſe, Intent, or Purpoſe whatſoever, In Witneſs, &c. 


Form of a Deed of Conveyance by Fine and 
Recovery. 


HIS Indenture tripartite, made, &c. Be- 

tween A. B. of, &c. and E. bis Wife, C. D. 
of, &c. and M. bis Wife, of the firſt Part, E. E. of, 
&c. and G. H. of, &c. of the ſecond Part, and J. K. 
of, &c. and L. M. of, &c. of the third Part, wit. 
neſſeth, that fir and in Conſideration of the Sum of, 
his Wife, and C. D. 
and M. bis Wife, in Hand paid by the ſaid J. K. and 
L. M. the Receipt whereof they do hereby acknoxvleage, 
and in Conſideration alſo of 5 8. of, &c. to the ſaid 
A. B. and E. his Wife, and C. D. and M. his Wife 
in Hand paid by the ſaid E. F. and G. H. the Re- 
ceipt whereof they do alſo hereby acknowledge ; and the 
ſaid A. B. and C. D. for the Barring, Docking, Cut- 
ting off and Deſtroying of all Eſtates- tail and Remain- 
ders over, now in Being in and upon the Meſſuage, 
Lands, Tenements and Hereditaments berein after 
mentioned, and for Conveying and Aſſuring the ſame 
Premiſſes, to the only proper Uſe and Behoof of the ſaid 
J. K. and L. M. and their Heirs ; they the ſaid A. B. 
and C. D. have, and each of them hath covenanted 
and granted, and by theſe Preſents do, and each of them 
doth covenant and grant, to and with the ſaid E. F. 
and G. H. their Heirs and Aſſigns, that they the ſaid 
A. B. and E. his Wife, and C. D. and M. his Wife, 
ſpall and will on this Side, and before the End of, &c. 
Term next coming, before his Majeſty s '% any of the 
Court of Common Pleas at Weſtminſter, in due 
Form of Law, levy and acknowledge unto the ſaid 
E. F. and G. H. and their Heirs, or io the Heirs of 
one of them, one Fine ſur Conuzance de Droit come 
ceo, &c. with Proclamations to be thereupon had ac- 
cording to the Form of the Statute in that Caſe made 
and provided, of all that Meſſuage or Tenement, &c. 
and alſo of the Reverſion and Neverſions, Remainder 
and Remainders, Rents and Services of the ſaid Pre- 


thereof with the Appurtenances, by ſuch Name and 
Names, Quantity and Number of Acres and Things, 
and in ſuch Manner and Form as by the ſaid E. F. 
and G. H. or their Counſel learned in the Law ſhall 
be reaſonably deviſed or adviſed and required: Which 
ſaid Fine ſo to be had and levied in Manner aforeſaid, 
and all and every other Fine and Fines already bad, or 
at any Time hereafter to be bad, levied, ſued or proſe- 
cuted of the ſaid Premiſſes, or any Part thereof, by it 
ſelf, or jointly with any other Lands or Tenements, by 
or between the ſaid Parties to theſe Preſents, or by or 
between them, or any or either of them, and any other 
Perſon or Perſons before the ſaid, &. Term, as for 
and concerning all and ſingular the ſaid Premiſſes a- 
bove-mentioned, with the Appurtenances, all be and 


the ſaid E. F. and G. H. their Heirs and Aſſigns, to 

the Intent and Purpoſe that they may become perfect Te- 

nants of the Freehold of the ſaid Premiſſes : Yet ne- 

vertheleſs to this further End, Intent, and Purpoſe, 
1 


— 


the ſuffering tbe ſame, ſhall ſtand and be ſeiſed of all 


enure, and ſhall be adjudg'd, eſteem d and taken to be | every 
and enure, to and for the only proper Uſe and Behoof of 


tht they the ſaid E. F. and G. H. ſhall and «vill on 
this Side, and before the End of the ſaid next, &c, 
Term, permit and ſuffer the ſaid J. K. and L. M. 
to ſue and proſecute one or more Writ or Writs of Entry 
Sur Diſſeiſin en le poſt, returnable before his Ma- 
Jjefty's Fuſtices of the ſaid Court of Common Pleas a- 
gainſt them the ſaid E. F. and G. H. of all and ſin- 
gular the ſaid Premiſſes above mentioned, and of every 
Part and Parcel thereof with the Appurtenances, by 
ſuch Name and Names, Quantity and Number of 
Meſſuages, Acres and Things, and in ſuch Sort, Man- 
ner and Form, as by the ſaid J. K. and L. M. ſball 
be thought fit and convenient ; unto and upon which 
ſaid Writ of Entry ſo to be brought, the ſaid E. E. 
and G. H. ſhall appear, and vouch to Warranty the 
ſaid A. B. and E. his Wife, and C. D. and M. his 
Wife, abo ſhall likewiſe appear, either in their ſeveral 
Perſons, or by their Attornies lawfully authorized, and 
enter into the ſaid Warranty, and after their Entry into 
the ſaid Warranty, ſpall vouch over the common 
Vouchee, cho ſball alſo enter into the ſaid Warranty 
and imparl, and afterwards make Default, To the 
End one perfect Common Recovery ſhall and may of | 
all and ſingular the ſaid Premiſſes above-mentioned be 
bad, proſecuted and executed in all Things, according 
to the uſual Form of Common Recoveries for Aſſu- 
rance of Lands, Tenements and Hereditaments in ſuch 
Caſes uſed and accuſtom'd; and the ſame Recovery 
ſhall in due Ferm of Law be executed by one Writ of 
Habere facias Seifinam accordingly. And it is cove: 
nanted, granted, concluded and agreed upon, by and 
between the ſaid Parties to theſe Preſents, and the true 
Meaning bereof is, and it is hereby ſo declared, that 
the ſaid Recovery ſo, or in any other Manner to be 
had and ſuffered, and all and every other Recovery 
and Recoveries to be had, ſuffered and executed of the 
ſaid Premiſſes, or any Part thereof, by or betxveen the 
ſaid Parties to theſe Preſents, or by or between them or 
any or either of them, and any other Perſon and Perſons, 
on this Side and before the End of, &c. Term next 
coming, and the full Force and Execution of them, and 
every of them, and all other Conveyances and Aſſurances 
of the ſaid Premiſſes, or any Part thereof, had, or to 
be had, or made beteveen the ſaid Parties, or any of 
them, ſhall be and enure, and ſpall be adjudged, 
efteemed and taken to be and enure, to and for the only 
proper Uſe and Behoof of the ſaid J. K. and L. M. 
their Heirs and Aſſigns for ever. And each of them 
the ſaid A. B. and C. D. fur bimſelf ſeverally and a- 
part, and not jointly, and for his ſeveral and veſpefive 
Heirs and Aſſigns, doth ſeverally and apart, and not 


miſſes above-mentioned, and of every Part and Parcel| jointly, covenant and grant to and with the ſaid J. K. 


and L. M. their Heirs and Aſſigns, that they the ſaid 
A. B. and E. bis Wife, and C. D. and M. his Wife 
are, or ſome or one of them now is lawfully and vight- 


fully ſeiſed of a good, ſure, perfect, and indefeaſible 


Eftate of Inheritance in Fee-ſimple, or Fee-tail, of and 
in the ſaid Premiſſes above-mentioned, with the Ap- | 
purtenances, in their, or ſome, or one of their own 
Rights or Right, without any Condition, Mortgage, 
Limitation of Uſe or Uſes, or other Matter or Thing to 
alter, charge, change, and determine the ſame. And 
alſo, that they the ſaid J. K. and L. M. their Heirs 
and Aſſigns, ſhall and may from Time to Time, and 
at all Times hereafter for ever, peaceably and quietly 
enter into, have, bold, occupy, poſſeſs, and enjoy, all 
and ſingular the ſaid Premiſſes above-mentioned, and 
Part and Parcel thereof with the Appurtenances, 
without the Let, Trouble, Hinderance, Mole ſtation, Inter- 
ruption, and Denial of them the ſaid A. * E. bis 
Wife, and C. D. and M. his Wife, their Heirs and Aſſigns, 
or any of them, and of all and every other Perſon and 
Perſons whatſoever claiming, or to claim by, from, oy 
undey | 
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under, &c. deceaſed. And further, That they the 
ſaid A. B. and E. bis Wife, and C. D. and M. bis 
Wife, and their Heirs, and all and every other Per- 
fon and Perſons, and his and their Heirs, any I bing 


having or claiming in the ſaid Premiſſes above-men- 
tioned, or any Part thereof, by, from, or under them, 
or any or either of them, or under the ſaid, &. 
ſhall and will at any Time or Times hereafter upon 
the reaſonable Requeſt and at the Coſts and Charges 
of the ſaid I. K. and L. M. their Heirs and Aſſigns, 
make, do and execute, or cauſe or procure to be made, 
done and executed, all and every ſuch further and 
ot ber la<vſul and reaſonable Grants, Acts, and 75jJu- 
'rances, in the Law <vbatſoever, for the further, bet- 
ter, and more perfect granting, conveying, and aſſu- 
ring of all and ſingular the ſaid Premiſſes above 
mentioned, with the Appurtenances, unto the ſaid I. K. 
and L. M. their Heirs and Aſſigns, To the only proper 
ſe and Behoof of the faid I. K. and L. M. their 
' Heirs and Aſſions for ever, accerding to the true In- 
tent and Meaning of theſe Preſents, as by the ſaid 
I. K. and L. M. their Heirs or Aſſigns, or their or 
either of their Counſel learned in the Law ſhall be 
| reaſonably deviſed or adviſed and required. In Wit- 
nels, &*c. | | 


' Recoupe, (from the Fr. Recouper) To cut again, 
and in our Law we uſe it for to Defalk or Dil- 
count; as if a Perſon hath a Rent of ten Pounds 
iſſuing out of certain Lands, and he diſſeiſes the 
Tenant of the Land, in an Aſiſe brought by the 
Diſſeiſee, the Diſſeiſor ſnall recoupe the Rent in 
the Damages. 

Vetreamt, (F.) Cowardly, Faint-hearted; and 
was formerly a Word very reproachful. Feta. 
lib. 3. 
Ur vare, Signifies to cite a Criminal to ve 
| wo Fudicio deducendi ſunt illi qui ReQati 
ſunt de Latrocinio, Murdro, c. Hoved. 655. 
KRefatio, Claim of Right, or an Appeal to the 
Law for Recovery thereof. 5 
Bectitude, Right or Juſtice ; and ſometimes 
it ſignifies legal Dues, a Tribute, Duty or Pay- 
ment. Leg. Edu. Confeſs. cap. 30. Si quis Dei 
ReQitudines per vim de ſorceat, emendet, &. vir. 


God (i. e. Tithes and Oblations) let him be 
fined or amerced, to make full Satisfaction. Leg. 
Hen. 1. cab. 6. a . 
ecco, Is uſed for a Writ of Right, which is 
of ſo high a Nature, that whereas other Writs 
in Real Actions are only to recover the Poſſeſ- 
ſion of the Lands, &c. in Queſtion; this aims 
to recover the Seiſin, and the Property, and 
thereby both the Rights of Poſſeſſion and Property 
are tried together. 1. Inſt. 158. It hath two 
Species ; Writ of Right Patent, and Writ of Right 
Cloſe : The firſt is ſo called, becauſe it is ſent 
open, and is the higheſt Writ of all others, Iy- 
ing for him that hath a Fee. ſimple in the Lands 
or Tenements ſued for, againſt Tenant of the 
Freehold at leaft, and in no other Caſe. E. N. B 
1, 2, Sc. But this Writ of Right Patent ſeems 
to be extended farther than originally intended; 


Tenant in Dower, is Patent, as appears by Fitz- 
herb. Nat. Br. 7. And the like may be ſaid in 
ſome other Caſes. Table Reg. Orig. Alſo there is 
a Special Writ of Right Patent in London, other- 
wiſe term'd a Writ of Right according to the Cuſtom, 
which lieth of Lands or Tenements within the 
City, &c. And the Writ of Right Patent is like- 
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under them, or any or either of them, or by, from, or| wiſe called Breve magnum de Recto. Reg. Orig. 9 


If any one doth violently detain the Rights of 


for M Writ of Right of Doaver, which lies for 


Fleta, lib. 5. cap. 32. A Writ of Right Cloſe is 
brought where one holds Lands and Tenements 
by Charter in ancient Demeſne, in kee-limple, 
Fee-tail, or for Term of Life, or in Dower, and 
is.diſleiſed ; and is directed to the Bailiff of the 
King's Manors, or to the Lord of ancient De- 
meſne, if the Manor is in the Hands of a Sub- 
ject, commanding him to do Right in his Court: 
This Writ is allo called Breve parvum de Reo. 
F. N. B. 11 Reg. Orig. 9. Britton, cap. 120. And 
he who holds Land in ancient Demeſne by Copy 
of Court-Roll, if he be ouſted, tall not have 
the Writ of Fight Cloſe, but is to ſue by Bill in 
the Lord's Court, &c. If a Perſon ſeiſed in Fee- 
ſimple dies ſeiſed of ſuch Eftate, and a Stranger 
doth abate and enter into the Land, and deforce 
the Heir ; the Heir may ſue a Writ of Right 
Patent againſt the Tenant of the Freehold of the 
ſame Land, or an Aſſiſe of Mortdanceſton 11 Af. 
17. And in a Writ of Right Patent, the Deman- | 
dant is to count of his own Scilin, or of the 
Seifin of his Anceſtor ; if one bring rhe Writ as 
Heir unto his Anceſtor, he muſt lay the Seiſin 
and E/plees as in Pernancy of the Profits of the 
Lands in his Anceſtors ; and where it is brought 
by a Biſhop or Body Politick, Seiſin of the El: 
plees is to be laid in themſel ves, or in their 
Predeceſſors. New Nat. Br. 10. Where a Writ of 
Right Cloſe is direQed unto the Lord of whom the 
Lands are holden, and he will not hold his 


requiring him to hold his Court, Sc. And if 
the Lord hold his Court, but will not do the 
Demandant Right, or delay it, the Plea may 
be removed by « Writ called a Tolt into the 
County-Court of the Sheriff; and from thence 
by Recordare into the Common Pleas, Ibid. 6, 7. 
A Writ of Right may be tried in the Lord's 
Court, between Kinſmen who claim by one Ti- 
tle from their Anceſtor, And Glanvile ſeems to 
make every Writ whereby a Man ſues for any 


Thing due unto him, a Writ of Right. Gian. 
cap. 19, 11, 12. ; 


Form of a Writ of Right. 


cipimus tibi, quod ſine dilatione plenum Rectum 


acr. terr. cum pertin. in c. que lamat tenere de 
Te per liberum ſervitium unius denar. per Ann. pro 


ne amplins inde clamorem audiamus pro defectu Recti. 
Teſte, &c. 


Writ of Right may be had after an A, Writ 


where the Demandant is barred by Action tried; 
and ſo if he loſe by Default in a Writ of Right, 
before the Miſe is join'd, S. But if a Perſon 
once loſeth his Cauſe upon a Writ of Right by 
Trial and Judgment, Sc. he is without Reme- 


dy, and ſhall be finally concluded. New Nat. 
By. 12. | . 


lying where a Man hath Right of Aivowſon, and 
the Parſon of the Church dying, a Stranger 
preſents his Clerk to the Church, the Party that 


Quare Impedit nor Darrein Preſentment, but ſuffer- 
ed the Stranger to uſurp upon him: And it 
hieth only where an Adyowſon is claimed'in Fee 
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Court to proceed upon it; a Wric ſhall ifſue | 


Eorgius, Sc. A. B. Dom. Ec. ſalutem, Præ- 
teneas, C. D. de Fc, de uno Moaſſuag. & Vigint. 


omni ſervitio, quod E. F. de c. ei deforceat, Sc. 


„— kk. Aw. — 


of Entry ſur Diſſeiſin, &. or other Real Action, 


Becto de Advocatione Eccleßæ, Is a Writ} 


hath Right not having brought his Action of | 
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to him and his Heirs. E N B. 30. 4 £4. 3. 


Co 18. 
Reco de Dofe, A Writ of Right of Dower, 
| which lies for a Woman that hath received Part 
of her Dower, and demands the Reſidue in the 
ſame Town, againſt the Heir of the. Husband, 
or his Guardian. F. N. B. 7, 8, 147. 1 Inf. 


2, | 
eco de Dote unde nthil habet, Is where the 


Wife hath receiv'd no Part of her Dower ; as lg 


Jin Caſe a Man having Lands or Tenements, 
| hath made no Aſſurance of any Part thereof to 
his Wife, ſo that ſhe is driven to ſue for her 
Thirds againſt the Heir or his Guardian, E. 


N. B. 6. 20. H. 3. c. Io 5 4 
Recto quando Dominus remiſit, Is a Writ 


| 


| that lieth where Lands or Tenements in the 


Seigniory of any Lord, are in Demand by a Writ 
of Right. If the Lord holdeth no Court at the 
Prayer of the Demandant or Tenant, but ſends 
to the King's Court his Writ to put the Cauſe 
thither for that Time (ſaving to him at other 
Times the Right of his Seigniory) then this 
Writ ſhall iſſue out for the other Party; and 
hath its Name from the Words therein contained. 
E N. B. 16. 
Becto de Kationabili parte, A Writ lying be- 
tween Privies in Blood, as Brothers in Gavelkind, 
Siſters, and other Coparceners, for Land in 
Fee-ſimple. If there be two Siſters, and the An- 
ceſtor dieth ſciſed of Land in Fee, and one of 
the Sifters enters into the whole, and deforces 
the other Siſter, ſhe who is deforced ſhall have 
the Writ of Right de Rationabili parte ; And if 
where there are two Siſters, after the Death of 
the Anceſtor, they enter and occupy in common 
as Coparceners, and then one of them deforce 
the other Siſter- to occupy that which is appen- 
dant or appurtenant to the Meſſuage, c. which 
they have in Coparcenary ; ſhe that 1s deforced 
ſhall have this Writ. Alſo if the Anceſtor were 
diſſeiſed of Lands, and dieth, and one Siſter 
entereth into the whole Land, and deforceth 
her Siſter, ſhe ſhall have the Writ againſt her 
other Siſter; For it lieth as well upon a Dying 
ſeiſed of the Anceftor, if one Sifter enter upon 
all, as where the Anceſtor doth not die ſeiſed; 
and it is a Writ of Right Patent, Sc. F. N. B. 9. 
New Nat. Br. 19, 20. In this Writ the Demand 
ſhall be of a certain Portion of Land, to hold 
in Severalty; and Voucher and View do not lie 
in it, becauſe of the Privity of Blood ; but in 
a Rationabili parte the View was granted, 15 H. 
5. For that the Anceſtor did not die ſeiſed, c. 
The Proceſs in the Writ, after remoyed into 
C. B. is Summons, Grand Cape, & Petit Cape, &c. 
Ibid. 
Reco fur Diſclaimer, Is a Writ that lies 
where the Lord, in the Court of Common Pleas, 
avows upon his Tenant, and the Tenant di. 
claims to hold of him; upon which Diſclaimer the 
Lord ſhall have this Writ, and if he avers and 
proves that the Land is holden of him, he ſhall 
recover the Land for ever: This Writ is 
grounded on the Statute of Weſtm. 2. cap. 2. Old. 
Nat. Br. 150. 

Becdoz, (Lat.) Signifies a Governor; and Rector 
Eccleſie parochialis, Is he that hath the Charge or 
Cure of a Pariſh Church. It has been held, 
that Refor Eccleſie parochialis is one who hath a 
Parſonage where there is a Vicarage endowed. 
And when Dioceſes were divided into Pariſhes 
in this Kingdom, the Clergy who had the Charge 
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* 


in _ 2 were called Rector; and after- 
wards, when their Refories were appropriat 
ro Monaſteries, c. the Monks ke 4 the _ 
Tithes ; bur the Biſhops were to take Care that 
the Re#or's Place ſhould be ſupplied by another 
to whom he was to allow the ſmall Tithes for 
his Maintenance, and this was the Vicar. Count, 
Parſ. Comp. 15. —— Rector tantum jus in Eccleſia 
parochial; habet, quantum Prelatus in Eccleſia Colle- 
tata. | 
Bectozy, (Reforia) Is taken pro integra Eccleſia 
parochiali, cum omnibus ſuis juribus, prediis, decimis, 
aliiſque proventuum Speciebus. Spelm. Alſo the Word 
Reforia hath been often applied to the Re&or's 
Manſion, or Parſonage Houſe, Paroch. Antig. 549. 
See Parſonage. | | 

Bectum, Right; and anciently it was uſed 
for a Trial or Aceuſation. Bra#. lib. 3. Stare ad 
Rectum, i. e. to ſtand Trial at Law, or Preſto 
eſſe ad Fuſtitiam. | 

Beaum. Eſſe ad Rectum in Curia Domini is the 
ſame with Stare ad Rectum. Leg. H. 1. c. 43. 

Geaum, Stare ad Rectum, To ſtand or abide 
the Juſtice of the Court. Hoved. 655. 

ceatum Rogare, Is to petition the Judge to do 


y— 


w 


Becfus in Curig, i. e. Right in Court, is he 
that ſtands at the Bar, and no Man objects any 
Otfence againſt him, Smith de Repub. Angl. lib, 2. 
cap. 3. And when a Perſon outlawed hath re- 
verſed the Outlawry, ſo that he can participate 


Right. Leg. Ine. cap. 9. 
| 
| 
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of the Benefit of the Law, he is ſaid to be Recta: 


in Curia. 
Becuſants, Are ſuch as adhere to the Pope as 
ſupream Head of the Church, and who refuſe or 


deny Supremacy to the King. At the Reforma- | 


tion, thoſe were deem'd Recuſants who diſputed 
the Authority of the Crown in Cauſes Eceleſi- 


aſtical, and denied the King's Supremacy ; bur | 
the Acts of Parliament made againſt Recuſants, | 


wary 64 the 35 Eliz. deſcribe a  Recuſant to 
one that does not repair to ſome Church or 
Chapel, or uſual Place of Common Prayer, to 
hear Divine Service. Afterwards, the Receiving 
the Sacrament of the Church was made a far- 
ther Teſt of Conformity; and by the 25 & 30 
Car. 2. a Declaration againſt Tranſubſtantiation 
was required, to diſtinguiſh Papiſts and Popiſh 
Recuſants from Proteſtants : At this Day all Per- 
ſons are judged Popiſh Recuſants convict, who re- 


fuſe the Oaths of Allegiance and r or | 
0 


Abjuration; and are liable to ſuffer and forfeit 
accordingly, vix. my incur a Præmunire, where- 
upon they forfeit all their Goods and Chattles, 
with their Lands, &. Read. Stat. 4. Vol. pag. 
315. Recuſants Convict, above the Age of ſixteen 
Years, are to go to their Places of Abode or 
Settlement, and not travel above five Miles 
from thence, without Licenſe from the King, 


three of .the Privy Council, or four . of 


the Peace, with the Aſſent of the Biſhop of the 
Dioceſe, or the Lieutenant, or a Deputy Lieu- 
tenant of the County, on Pain of forfeiting their 
Goods, &c. And not having Lands worth twenty 
Marks per Ann. or Goods to the Value of 401. 


if they do not make the Submiſſion of Confor- { 


mity mentioned in 35 Eliz. c. 2. being required 


by a Juſtice of Peace, they may be compelled 
to abjure the Realm ; which Abjuration muſt be [ 


certified to the next Aſſiſes; and 'tis Felony if | 


they do not depart within the Time limited by 
the Juſtices, or departing and returning again 
without the King's Licenſe : But if any Perſon 
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offending againſt that Ad, ſhall before Con- 
viction, come to ſome Pariſh Church on a Sunday, 
and make a publick Declaration of his Confor. 
mity, he ſhall be diſcharged from all Penal- 
ties, &c. though if ſuch Offender afterwards re- 
lapſe and become a Recuſant again, he ſhall 
loſe the Benefit he might otherwiſe have had 
upon his Submiſſion : And Recuſants required by 

not in- 
cur any Forfeiture for travelling on ſuch Occa- 
fions, 35 Eliz. As to the Licenſing à Recuſant to 
travel, the Biſhop, Lieutenant, or Deputy Lieu- 
tenant, who gives his Aſſent to it, muſt be a 
diſtin Perſon from the Juſtices of Peace that 
gave the Licenſe ; and therefore if one and the 
ſame Perſon be a Juftice of Peace, and Deputy 
Lieutenant, he cannot act in both Capacities ; 
but if he ſign and ſeal the Licenſe as a Juſtice 
of Peace, the Aſſent of ſome other Deputy 
Lieutenant, &c. muſt be had. And it is a good 
Exception to a Licenſe by four Juſtices, that no 
particular Cauſe of the Recuſants travelling is 
expreſſed in it, Cro. Fac. 352. Cawley 210. A 
Perſon was indicted for Recuſancy, but conformed 
before Conviction: And ſo again the ſecond 
Time, and was indicted a third Time for a Re- 
laple ; and on Motion, that it might be certi- 
fied into the Exchequer, becauſe by the Stat. 


| 35 Elix. he is to loſe all the Benefit which he 


was to have by his former Conformity, the Re- 
lapſe was certified accordingly, 1 Bulſt. 133. 
Juſtices of Peace in their Seſſions are to eauſe 
| Proclamation to be made, that Popiſh Re:uſants 
ſhall render themſelves to the Sheriff or Bailiff 
of the Liberty where they are, before the Aſſiſes 
or Seſſions, Sc. And if they do not, the Default 
being recorded, ſhall be taken as a ſufficient 


Conviction. 3 Fac. 1. c. 4 And Conſtables and 


Churchwardens of every Pariſh, or one of them, 
or if there be none ſuch, the Conſtable of the 
Hundred there, are to preſent once a Year at 
the Quarter-Seſſions ſuch Recuſants as ſhall ab- 
ſent from the Church for a Month together; 
the Forfeiture of which is 20 l. per Month, &c. 
Seat. Ibid. If a Recuſant ſhall conform, and not 
receive the Sacrament once a Year at leaſt ; he 
ſhall forfeit for the firſt Year 20l. for the ſe- 
cond 40 J. and every Default after 601, And if 
after he hath once received it, he make Default 
therein by the Space of one Year, he ſhall for- 
feir 601. to be recovered at the Quarter-Seſſions 
by Indi&menr, ' and divided between the King 
and che Proſecutor : Bur the Husband 1s nor 
chargeable with the Offence of the Wife, nor 
the Wife for the Husband after his Death. 1bid. 
It hath been adjudged, that a Writ of Error will 
not lie on a Conviction of a Recuſant, for not 
rendring himſelf to the Sheriff, &. becauſe the 


Conviction is no Judgment, but the Statute gives 


proceſs upon it for the Forfeiture: So that if 
there be any Faults in it, the ſame is to be 
uaſhed in the Exchequer, the Party firſt con- 
| nn Raym. 433. An Information tam quam 
was brought againſt a Defendant, ſetting forth 
that before and on ſuch a Day he was a Recuſant 
Cenvic, and that afterwards he conform'd, &#c, 
and for three Years after had not received 
the Sacrament, and ſo demanded 60 J. for every 
Year. Upon Not guilty pleaded, the Plaintiff 
had a Verdict; and thereupon it was moved 
hat the Information was incertain, becauſe 
neither the Time was alledged, nor how, or in 
what Court, nor before whom the Conviction 


was ; and the Informer demands the Penalty for 
three Years, when by Statute no Informer can 
demand a Penalty upon a Penal Law, but by an 
Information exhibited within a Year after the 
Offence : Bur it was reſolved, that the firſt Ex- 
ception had been good on a Demurrer ; bur the 


Defendant having pleaded Not guilty, all the 
Circumſtances of his Conviction were admitted, 
and that nothing remain'd to be try'd but the 
Fact: And as for the ſecond Exception, it was 
good againſt the Informer for his Part, but 
ſhould not prejudice the King, 2 Cro. 365. 3 Nel. 
Abr. 59. The Stat. 23 Eliz. c. 1. gives ſeveral 
Remedies againſt Recuſants; one for the King 
alone, and there the Proſecution muſt be by In- 
dictment in B. R. The other for a common Per- 
ſon, and that is to be by Action of Debt, Bill, 
Plaint, or Information. And the 28 Eliz. c. 6. 
was made for the Benefir of the Crown upon 
Indictments, and doth not extend to Informati- 
ons ; therefore ſuch Informations may be brought 
in any Court of Record. Hob. 204. Where the 
Defendant is indicted on the Statute of Recuſancy, 
Conformity is a good Plea ; but not where an 
Action of Debt is brought. 1 Mod. 213. A Re- 
cuſant certified into the Court of King's Bench, 
according to the 23 Eliz. ſhall give Security 
3 his good Behaviour, &. 2 Bulſt. 155. Sce 
apiſts. 

Leo, (Sax. Raed) Is an old Word fignifying 
Advice : And Redbana 1s one who adviſed the 
Death of another. | 5 

Bed Wook of the Exchequer, (Liber vubent 
Scaccarii) Is an ancient Record, wherein are re- 
giſtred the Names of thoſe that held Lands per 
Baroniam in K. Henry the 2d's Time, Ryley 66). 
It is a Manuſcript Volume of ſeveral Miſcellany 
Treatiſes, in the Keeping of the King's Remem- 
brancer in his Office in the Exchequer ; and bath 
ſome Things. (as the Number of the Hides of 
Land in many of our Counties, &c.) relating to 
che Times before the Conqueſt. There is like- 
wiſe an Exact Collection of the Eſcuages under 
King Hen. 1. Rich. 1. and King Fohn; and the 
Ceremonies uſed at the Coronation of Queen 
Eleanor, Wife to King Hen. 3d. &c. | 


Beddendum, Is uſed ſubſtantively for 2 


Clauſe in a Leaſe, whereby the Rent is re- 
ſerved to the Leſſor; and anciently Corn, Fleſh, 
Fiſh, and other Victuals, were for the moſt part 
reſerved on Leaſes. 2 Rep. 72. Wood's Inft. 226. 

In Debt for Rent, the Plaintiff declared upon a 
Leaſe made 25 Aug. 11. Will. 3. of a + 4 apy 

©. for ſeyen Years, to commence from the 
24th Day of Faruary, Reddendum quarterly at 
Michaelmas, St. Thomas's Day, Lady-Day, and 
Midſummer, three Pounds ten Shillings, the firſt 
Payment to be made at Michaelmas then next; 
and aſſhign'd for Breach that fourteen Pounds of 
the ſaid Rent was in Arrear for one Year end- 
ing 24 December, Anno 13. Will. And upon De- 
murrer to this Declaration, it was objected that 
on this Leaſe there was no Year could be cnded 

on the 24th of December, but on St. Thomas's Day, 

according to the Reddendum; which was held to 
be true, e where ſpecial Days are limited 
in the Reddendum, the Rent muſt be computed 

from thoſe Days, and not according to the Ha- 
bendum; and that the Rent is never computed 
from the Habendum, but when the Reddendum 1s 
general, 1. e. paying quarterly fo much; ſo 
the Plaintiff had Leave ro diſcontinue, & 

1 Salk. 141. Sec Deed, & HNeſer vation. 
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Beddidit ſe, Is where «a Man procures Bail 
for himſelf to an Action in any Court at Law, 


lift the Party bailed at any Time before the Re- 
turh of the ſecond Scire r 


againſt the Bail, 
renders himſelf in Diſcharge of his Bail, they are 
thereby diſcharged. 2 Lill. Abr. 430. A Capias 
ad ſatisfaciend" was return d Non eſt Inventus againſt 
the Principal, and one Scire Fac. and a Nichil ; 
and 1 the ſecond Scive Exc. he renders himſelf, 
and was received : But if there had been a 
Stire Fac. and judgment thereupon, he had come 
too late. Cro. Fac. 109. If a ndant renders 
' hirhſelf to the Marſhal of B. R. upon any Action 
in that Court, in Diſcharge of his Bail, the De- 
fendant's Attorney is forthwith to give Notice 
of ſuch Render to the Plaintiff's Attorney, and 
ſhall make Oath thereof, &*c. And a Reddidit ſe 
wilt not diſcharge the Bail, unleſs the Attorney 
who is concern'd for the Defendant, or his Bail, 
enters it in the Marſhal's Book ; and having 
given Notice thereof to the Attorney for the 
Pfaintiff, brings the Batl-piece to the Secondary, 
who upon producing of a Note from the Mar- 
ſhal or his Clerk, that the Defendant is in 
Cuſtody, will diſcharge it; and until this is 
done, the Plaintiff may nothwithſtanding pro- 
ceed to Judgment a Execution againſt the 
Bail; for till the Bail-piece is diſcharged, there 
is a Record ſtill remaining in Court againſt 
them. 15 Car. 2. 2 Lill. 431. A Reddidit ſe of 
the Principal, in Diſc of the Bail, is no 
Plea in a Writ of Error ; for the Recognizance 
is not to render the Body, but to pay the Debt 
adjudged. 3 Fac. 1. c. 8. Vide Bail. 
Beddifarms, A Renter; and Redditarium 
hath been uſed for a Rental of a Manor, or o- 
ther Eſtate. Curtulur. Abbat. Glaſton. M. S. 92. 
Beddition, (Redditio) A Surrendring or Re- 
ſtoring ; being alſo a judicial Confeſſion and 
Acknowledgment that the Land or Thing in 
Demand belongs to the Demandant, and not to 
the Perſon ſo ſurrendring. Stat. 34 & 35. H. 8. 


c. 24. 
Kedecime, The Tenth of the Tenth. Mon. 


Anel. Tom. 2. pag. 199. , : 205 
Ke- elwery, Is a Yielding and Delivery back 
of a Thing: If a Perſon has committed a Rob- 
bery, and ſtolen the Goods of another, he can- 
not afterwards purge the Offence by any Re-de- 
livery, c. 1 11 69. H. p. c. 72. | 
edemiſe, Is a Regranting of Lands demiſed 
or leaſed, See Demiſe & Redemiſe. 
Kedemption, (Redemptio) A Ranſom, or Com- 
mutation; and by the old Saxon Laws, a Man 
conviged of a Crime paid ſuch a Fine, accord- 
ing to the Eftimation of his Head, pro Redemp- 
tione ſua. ' 
2 (from the Sax. Rede voir, debere) 
ſignifies bound or obliged to another, for ſome 
Benefit received. Blunt. | 
Beditleiſin, ( Rediſeifina) Is a Diſſeiſin made by 
him, who once before was found and adjudged 
to have diſſeiſed the ſame Man of his Lands or 
Tenements ; for which there lies a ſpecial Writ 
called a Writ of Rediſſeiſin, Old Nat. Br. 106. 
E N. B. 188. The Writ of Rediſſeiſin lieth where 
a Perſon doth recover by Aſſſe of Novel Diſſeiſin 
any Lands, Rent, or Common, Ec. and is put 
in Poſſeſſion thercof by Verdict and Judgment, 
and afterwards he is difſeiſed of the ſame by 
him by whom he was diſſeiſed before. Statute of 
Merton, c. 3. New Nat. Br. 417. Alſo this Writ 
lies againſt: him who committed the Rediſſeiſin, 


I 


land another who was not Diſſeiſor, if he be 


3 Inft. 134. 


Tenant of the Land; and if a Man do recover 
by Rediſſeiſin, and after he is diſſeiſed again by 
the {Perſon who made the firſt Rediſſeiſin, he 
ſhall have a New Writ of Rediſſeiſin; and ſo one 
Rediſſeiſen after another, every Time he is re- 
difleiſed. Ibid. 418. 420. And the Rediſſeiſin be- 
ing found on the Sheriff's Inquiſition, the Party 
who did it 1s to be committed to Priſon; and 
the Lands reſeiſed; and he who recovereth in 
Rediſſeiſin, ſhall have double Damages, Ec. Stat. 
Weftm. 2. c. 26. And the Puniſhment for Re- 
diſſeifin ſee in the Statute 52 H. 3. c. 8. See 
P oft-Diſſeiſin. | 
Redubbozs, Are thoſe that buy ftolen Cloth, 
and turn it into ſome other Colour or Faſhion, 
that it may not be known again. Britton, cap. 29. 


Ke-entry, (from the Fr. Rentrer, i. e. rurſus 
intrare) Is the Reſuming or Retaking a Poſſeſſion 
lately had ; asif a Man makes a Leaſe of Lands, 
Sc. to another, be thereby quits the Poſſeſſion ; | 
and if he covenants with the Leſſee, that for 
Non-payment of the Rent at the Day, it ſhall 
be lawful for him to re-enter ; this is as much as 
if he conditioned to take again the Land into 
his own Hands, and to recover the Poſſeſſion by 
his own Act, without the Aſſiſtance of the Law: 
But Words in a Deed give no Re-entry, if a Clauſe 
of Re- entry be not added. Mood's Inft. 140. One 
may reſerve a Rent on Condition in a Feoff- 
ment, Leaſe, Sc. That if the Rent is behind 
he ſhall re-enter, and hold the Lands till he is 
ſatisfied, or paid the Rent in Arrear ; and in 
this Caſe, if the Rent is behind, he may re- 
enter; though when the Feoffee, c. ays or. 
tenders on the Land all the Arrears, — may 
enter again. Lit. 327. 1 Inſt. 203. And the Feof- 
for, c. hath only an Intereſt, not the Free- 
hold, to take the Profits in the Nature of a 
Diftreſs : Here the Profits ſhall not go in part 
of Satisfaction of the Rent; but tis otherwiſe if 
the Feoffor was to hold the Land *till he. was 
paid by the Profits thereof. 1bid. All Perſons 
that would re-enter upon their Tenants for Non- 
payment of Rent, are to make a Demand of 
their Rent; and to prevent the Re- entry, Tenants 
are to tender their Rent, Sc. 1 Inſt. 201. If 
there is a Leaſe for Years, rendring Rent with 
Condition, That if the Leſſee aſſigns his Term, 
the Leſſor may re-enter ; and the Leſſee aſſign- 
eth, and the Leſſor receiveth the Rent of the 
Aſſignee, not knowing or hearing of the Aſſign- 
ment, he may re-enter norwithifandiog the Ac- 
ceptance of the Rent. 3 Rep. 65. 1 Cro. 553. A 
Feoffment may be made upon Condition, That 
if the Feoffor pay to the Feoffee, Ec. a certain 
Sum of Money at a Day to come, then the Feof- 
for to re-enter, &c. Lit. 322. 

Be-erchange, Is the like Sum of Money paid 
by the Drawer of a Bill of Exchange which is re- | 
turn'd, for the Exchange of the Sum mentioned 
in the Bill back again to the Place whence it 
was drawn. Lex Mercat. 98. | 

Be-ertent, Is a ſecond Extent upon Lands or 
Tenements, on Complaint that the former Ex- 
tent was partially made, Sc. Broke 313. 

Kefare, (From the Sax. Reaf, or Refan) To 
bereave, take away, or rob. Leg. H. r. c. 83. 

Befectio, A Dinner or Supper; ſometimes 
taken for a Duty incumbent to provide Sup- 


pers, Sc. The Word is derived from Reficio, to 


refreſh. 
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Refectoꝛy, (Refectorium) Is that Place in Mo- 
nafteties where the Monks uſed to eat: So the 
| Halls in Colleges and Inns of Courts, wherein the 
| Scholars yo Students cat and refreſh them- 
ſelves, may property be called RefeFories. Cowel. 
Reference, In the Accepration of Law is, 
where a Matter is referred by the Court of 
| Chancery to a Maſter ; and by Courts at Law 
to a Prothonotary or Secondary, "to examine and 
report to the Court. 2 Lill. Abr. 432. In Chan- 
cery, by Order of Court, Irregularities, Ex- 
ceptions, Matters of Account, &c. are referred 
to the Examination of a Maſter of that Court. 
In the Court of B. R. Matters concerning the 
due Proceedings, or undue- Proceedings in a 
| Cauſe, by either of the Parties, are proper 
Matters of Reference unto the Secondary, and 
for him in ſome ordinary Caſes to compoſe the 
Differences betwixt them; and in others to 
make his Report how the Matters do ſtand, that 
the Court may ſettle the Differences according 
to their Rules and Orders. Paſch. 1650. If a 
Matter in Difference between the Plaintiff and 
Defendant be referred to the Secondary, and 
one of the Parties will not attend at the Time 
appointed, after Notice thereof given, to hear 
the Buſineſs referred ; the other Party may pro- 
cced in the Reference alone, and get the Secon- 
dary to make his Report without hearing of the 
Party not attending. 2 Lill. 432. See Report. 

Beferendary, ( Referendarius) Is the ſame Offi- 
cers abroad as 3 of Requeſt were to the 
King among us; they were thoſe who exhibited 
the Petitions of the People to the King, and 
acquainted the Judges with his Commands. And 
there was ſuch an Officer in the Time of the 
Engliſh Saxons here, viz. Ego Augemundus Re- 
ferendarius approbavi, Sc. And we read of a 
Referendarius Anglie. Spelm. 

Refugium, A Sanctuary or Privilege of the 
Church. Cum omi ſua Libertate & Refugio 
Eccleſia Sancti Petri, &c. Mon. Angl. Tom. 3. 

ag. 122. 

WMetulius, For Refuxus; and perhaps Refullum 
Aque is the High-water Mark, or ſo high as 
the Water comes at full Sea. Mon. Angl. 

Befuſal. An Executor may refuſe an Execu- 
torſpid; but the Refuſal ought to be before the 
Ordinary. If an Executor be ſummoned to ac- 
cept or refuſe the Executorſhip, and he doth 
not appear upon the Summons and prove the 
Will, the Court may grant Adminiſtration, Ec. 
which ſhall be good in Law till ſuch Executor 
hath proved the Will ; but no Man can be 
compelled to take upon him the Executorſhip, 
unleſs he hath intermeddled with the Eſtate, 
1 Leon. 154. Cro. Eliz. 858. Where there are 
ſeveral Executors, and they all refuſe, none of 
them ſhall adminiſter afterwards ; but if there 
is a Refuſal by one, and the other proves the 
Will, the Refuſing Executor may adminiſter when 
he will, during the Life of his Co-executor. 
5 Rep. 28. 2 Nelſ. Abr. 63. There is a Difference 
wkere there is but one Executor, and where 
there are more Executors than one, as to Re- 
fuſal of an Executorſhip ; for if there is but 
one, and in ſuch Caſe he adminiſter, he cannot 
refuſe afterwards ; and if once he refuſe he cannot 
adminiſter afterwards : As for Inftance ; The 
Teſtator being poſſeſſed of Lands, c. for a 
Term of Years, deviſed the ſame tro the Lord 
Chief Juſtice Catline, and made him Executor, 
and died: Afterwards the Executor wrote a 


Letter to the Judge of the Prerogative Court, 
intimating that he could not attend the Execu- 
torſhip, and deſiring him to grant Adminiſtra- 
tion to the next of Kin to the Deceas d, which 
was done accordingly; and after this, the Ex- 
ecutor entred on the Lands, and granted the 
Term to another; but it was adjudged void, be- 
cauſe the Letter which he wrote was a ſufficient 
Refuſal, and he may not once refuſe, and after» 
wards take upon the Executorſhip. Ar 252. 
An Executor after a Caveat entred againſt 
the Will, took the uſual Oath of an Executor, 
and afterwards refuſed to prove the will; and 
it was held, that having taken the Oath of Ex- 
ecutor, the Court could not admit him to 2 
afterwards, but ought to grant Probate to him 
notwithſtanding the Caveat, on another's Con- 
teſting for the Adminiſtration, &. 1 Ventr. 335. 
There is a Refuſal of 4. Clerk preſented to a 
Church, for Illiterature, &. And if a Biſhop 
once refuſes a Clerk for Inſufficiency, he cannot 


preſented. 5 Rep. 58. 1 Cro. 27. In Afions of 
Trover and Converſion, a Demand of the Goods 
and Refuſal to deliver them muſt be proved, Ec. 
Io Rep. 56. I Dany, Abr. 20. 

Refutantia, An Acquitrance ; or a Renoun- 
cing of all furure Claim. Viſts Libris, Inſtru- 
mentis, Regiſtris, Refutationibus, aliiſque Eviden- 
tits, Sc. Thorn. Anno 1389. 

Begal, (Regalis) Royal, or Kingly; like a 
King. Lit. Dict. 

Regale Epiſcopozum, The temporal Rights 
and legal Privileges of a Biſhop. Mandatum e 
Roberto de B. quod faciat habere Epiſcopo Norwi- 
cenſi totum Regale quod ad Epiſcopatum ſuum 
ertinet. Brady's Append. to the Hiſtory of Eng- 
and. pag. 108. 


which ſome add Porpuſſes, The King by his 
Prerogative ought to have every Whale ca on 
Shore 1n all Places within this Realm, {except 
granted to Subjects by Special Words) as a Royal 
Fiſh : And tis ſaid the King himſelf ſhall have 


Things; and the Queen the Tail to make Whale- 
Bones for her Royal Veſtments. Pat 1. Edw. 1. 
Stat. 17. Ed. 2. cap. I. 1 Elix. cap. 5+ 

Begalia, (Lat.) Royalties, the Royal Rights 
of a King, which the Civilians ſay are fix, 
1. Power of Judicature. 2. Power of Life and 
Death. 3. All Kind of Arming. 4. Mafterleſs 
Goods, as Waifs, Eſtrays, Sc. 5. Aſſeſſments, 
and 6. The Value of Money, Sc. Alſo the 
Crown, the Scepter, four ſeveral Swords, the 
Globe, and other ſuch like Things, uſed at the 
Coronation of our Kings, are called Regalia. 
Stat. 13. Eliz, cap. 16. And Reealia is ſometimes 
taken for the Dignity and Prerogative of the 
King. Likewiſe Regalia is applied to thoſe 
Rights which the Church enjoys by the Grants 
and Conceſſions of Kings: And ſometimes to the 
Patrimony of the Church; and thoſe Lands aud 
Hereditaments that have been given by our 
Kings thereto. Mon. Angl. Tom. 2. pag. 231. 

Begardant, (Fr. i. e. Seeing, Marking, or Vi- 
gilant) As a Villain Regardant, was one who had 
the Charge to do all baſe Services within the 
Manor, and to ſee the ſame freed of Annoy- 


Manor. Co. Lit. 120. 
| Regard, (Regardum, Fr. Regard, i. e. Aſpetus) 


Signifies generally any Care, or looking on; and 
. in 
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accept of him afterwards, if a new Clerk is} 


Regal Fiſhes, Are Whales and Sturgeons ; to 


the Head and Body to make Oil and other“ 


ances; and therefore called Regardant to the 
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in a ſpocial Signification is uſed only in Matters to Purchaſers of Lands and Mortgages; and 
de erst, andothere oo! — one for 8 have been made requiring the fame. 
the Oſſice of the, Regarder, the other for the] By: the 2 Ann. cap. 4. A Regiſtry:1s::t0.be kept of 
Compaſß of Ground; belonging to the Regarder's all Deeds and Conxveyances affeding Lands exe- 
Charge, Which is the whole Foreſt, viz. All] cuted in the Weſt· Riding of Torkſpire, and & pub- 
that Ur which is Parcel of the Foreſt; | for | lick Office erected for that Purpoſe ; and the 
there may be Woods within the Limits of the] Regiſter. is to be choſen by Freeholders having 
et, chat are no Part thereof, and thoſe are | 100 J. per Aunumg c. The 6 Anm cap. 35. or- 


Foreſt, 


withaut the, Regard: Cromp. juriſd. 175, 199. dains, that a Memorial and Regj of all Deeds, 
y 3h ; Conyeyances, Wills, c. which '7s any Lands 


Mas wiper. 2, cap. 7. 9 
1 Kegarder, Lede, Fr. Regardenr, Specrator) | or Tenoments, ſhall be made in the Eaft-Riding 
la the Officer of the King's Foreſt, who is ſworn of the County of York, and the Regiſter is to 
ta make the Regard of it, as has boen uſed. in be ſworn. by the Juſtices in 1 
ancient Time; and to view and inquire. of and every . Leaf of his Book ſigned by two 
all "Offences of the Foreſt,- us well of Vert as of | Juſtices. By 7 Ann. cap. 20. Ar Memorial and: 
[Veniſon ; and of Concealments of any Offences or | Regiſtry is to be made of all, Deeds and Con- 
Defaults of the Foreſters, and all other Officers | veyances, and of all Wills whereby Lands are 
of the King's Foreſt, relating to the Execution affected, &c. in the County of Middleſex, in like 
of their Offices, . Comp. Furiſd, 153. Man-] Manner as in Torkſbire. And by: theſe: Statutes, 
Wood. This Officer was ordained in the Begin- Deeds, Conveyances/ and Wills: ſhall be void ; 
ning of the Reign of King Hen. 2d. And the | againſt ſubſequent-Purchaſers or Mortgagees, un- 
Rep dvaers of the Freſt muſt make: their Regard, | leſs regiftred before the Conveyances under which |; 
befare any General Scſhons of the Foreſt, or they claim: Alſo no Judgment, Statute, | or |, 
Juſtico-Seat can be holden; when the Regarder is Recognizance, ſhall bind any Lands in thoſe 
o go through the Fareſt, and every Bailiwick, Counties, but from the Time a Memorial there- 1 
to ſee and inquire of the Treſpaſſes therein; [of ſhall be entred at the Negiſter's Office ; but 
ad videndiim, ad ing uirendum, ad imbreviandum, ad the Ads do not extend to Copyhold Eſtates, 
Certiſcandum, Ec. Many. part 1. pag. 194. A] Leaſes at a Rack Rent, or to any Leaſes, not | 
{ Regarder may be made either by the King's Let [exceeding 21 Tears, where the Poſſeſſion goes 
ters Patent; or by any of the Juſtices. of the | with the Leaſe; nor to any Chambers in the 
Foreſt, at the General Eyre, or ſuch Time as the | ſms of Court. 1 | 
Regard is to be made, Sc. Manw. _. , Regiſfey of Papiſfs Eſtates. Papiſts are to 
Bege inconſulto, Is a, Writ iſſued from the | regiſter their Eftates, or on Default ſhall forfeit | 
King to the Judges not to -· proceed in a Cauſe| them. 1 Geo. cap. 55. And all Perſons refuſing | 
which may prejudice the King until he is ad. to take the Oaths, are obliged to regiſter their | 
viſed. King James 1ſt, granted the Office of | Eſtates as Papiſts, c. 9 Geo. cap. 24. See 
Smperſedeas in C. B. to one Mitchel, and thereup- | Papiſts. : 
on Brownlow, chief Prothonotary, brought an | ſiegius Pzofcfſoz, Is a Reader of Lectures in 
Aſiſe againſt him; and the Defendant Mitchel | the Univerſities, founded by the King: K. Hen. 8. 
obtained the King's Writ to the Judges, reciting | was the Founder of five Lectures in each Uni- 
the Grant of this Offiee, commanding them not] verſity of Orford and Cambridge, viz. of Divinity, 
to proceed Rege inconſulto : And it was argued | Greek, Hebrew, Law and Phyſick, the Readers of | : 
againſt - the Writ, that the Court might proceed, | which are called in the Univerſity Statutes Regi 
becauſe the Writ doth not mention that the King | Profeſſores. 
} had a Title to the Thing in Demand, nor any| Begratoz, (Regratarius, Fr. Regrateur) Signi- | 
Prejudice which might happen to the King if fies him that buys. and ſells any Wares or 
they ſhould proceed: The Cauſe was compro- | Viuals in the ſame Market or Fair: And by 
miſed. Moor 844. * Statute, Regrators are particularly deſcribed to 


* 


Regio Ifſenſu, A Writ whereby the King be thoſe who buy or get into their Hands in 
gives his Royal Aſſent to the Election of a Bi-| Fairs or Markers, any Grain, Fiſh, Butter, 


ſhop. Neg. Orig. 294. | Cheeſe, Sheep, Lambs, Calves, Swine, Peer. 
Regiſter, (Regiſtrarius) Is an Officer that writes Geeſe, Capons, Hens, Chickens, Pigeons, 
and keeps a Regiſtry; and Regiſter is alſo the nies, or other dead Victuals whatſoever, brought 
Name of a Book, wherein are entred and ſet|to a Fair or Market to be fold there, and do 
down moſt of the Forms of Writs Original and] ſell the ſame again in the ſame Fair, Market, 
Judicial uſed at Common Law, called the Regiſter | or Place, or 1n ſome other within four Miles 
of Writs: Sir Edward Coke affirms, That this thereof, Stat. 5 Sy 6. Ea. 6. cab. 14. 13 Eliz. 
Regiſter is one of the moſt ancient Books of the cap. 25. Regrating is a Kind of Huckftry, by which 
Common Law. Co. Lit. 159. Victuals are made dearer; for every Seller will 
Regiſter of the Pariſh Church, (Regiſtrum] gain ſomething, which mult of Conſequence en- 
Eccleſiæ Parochialis) Is that wherein Baptiſms, | hance the Price. 3 Inf. 195. And in ancient 
| Marriages, and Burials are regiſtred in each Pa-| Time, both the Jngreſer and Regrator were com- 
riſh every Year ; which was inſtituted by the] prenended under the Word Foreſtaller. Ibid, Re- 
Lord Cromevel, Anno 13 Hen. 8. while he was| grators are puniſhable. by Loſs and Forfeiture of 
Vicar General to that King. Goods, and Impriſonment, in Proportion to the 
Kegiſtry, (Negiſtrum from the old Fr. Gifer, | firſt, ſecond, or third Offence, &. Vide Fre- 
i. e. in Lecto reponere) Is properly the ſame with] ſtaller. 
Repoſitory ; and the Office, Books, and Rolls] Regula, The Book of Rules, Orders or Sta- 
wherein the Proceedings of the Chancery, or any | tutes in a Religious Convent; and ſometimes it 15 
Spiritual Court are recorded, &c. are called by uſed for the Martyrology, or Obituary. Rege- 
H Name. lars are Monks or Canons, who proteſs to live 
Begiſtry of Deeds. The Negiſtring of Deeds] under ſome Rule of Obedience. 


and Incumbrances is a great Security of Titles! 
| 2 Regul, 
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4 -- Reanins;, Is a Word often nientioned in the 
| Councils of the Engliſs Saxon Kings, arid uſed for 
| Come; as the Subrenulus was the Vicecomes: Offa 
| Rex Merclorum, Uthredus Regulus, & Aldredus Sub- 
regulus} SMW. {4 OY 
| Kehobere facias ſeiffnam, Quando Vice:omes li- 
| beravit ſoiſinam de majore parte, quam debevet; is a 
judicial Writ; of which there is another of the 
ſa me Name and Nature. Reg. Vudic. 13, 51, 54. 
ehavihtstiun, (Nebabilitatio) A Reſtoring to 
former Ability; and: is one of thoſe Exactions 
elaimed by: the Pope heretofore in Exgland, by 
| his Bull or Brief, for re- enabling a ſpirituał Perſon; 
to exerciſe his Function who had been difabled. 
Stat. 45 Hen. 8. c. 2174. „ 
Ty  Bejornider; (Rejunctio) Is where the Defendant 
in any Action makes Anfwet to the Plaintiff's 
Replication : It is an Exception or Anſwer there. 
to, and it ought to be a Tufficient Anſwer to the 
Replication, and follow and enforce the Matter 
of the Bar pleaded. 2 Lill. Abr. 433. The De- 
fendant is not to rejoin upon ſuch Words as are 
not contained in the Declaration, or Replica- 
tion; and if the Defendant do in his Rejoinder 
| depart from his Plea pleaded in Bar, the Rejoin- 
der is not good, becauſe this is uncertain, and to 
ſoy and unſay, which the Law doth not allow. 
| Mich. 22 Car. B. R Where a Replication is 
| pleaded; which is ifſuable, the Clerk of the Pa- 
pers when he makes up the Paper-Book, doth of 
Courſe make up the Rejoinder, and joins the Iſ- 
| fue in it; and if the Nejoinder be iſſuable, he 
hath the. Making up of the Surrejoinder to it, and 
the Iſſue thereupon. 2 Lill. 433. | 
Relstion, (Relatio) Is where, in Conſideration 
of Law, two different Times or other Things 
are accounted as one; and by ſome Act done the 
| Thing ſubſequent is ſaid to take Effect by Rela- 
tion from the Time preceding ; as if one deliver 
a Writing to another, to be delivered to a third 
| Perſon, as the Deed of him who made it, when 
{| ſuch third Perſon hath paid a Sum of Money; 
now when the Money is paid, and the Writing 
delivered, this ſhall be taken as the Deed of 
him who made and delivered it, at the Time of 
its firſt Delivery, to which it has Relation. Terms 
de Ley 515. A Judgment had in full Term ſhall 
have Retation to the firſt Day of the Term, 
which is the Eſoin-Day ; but this muſt be un- 
derſtood of a Judgment given after Appearance; 
and if it be upon Default, then the Quartus dies 
poſt is the Day. Cro. Car. 73. 1 Bulft. 33. Judg- 
ments ſhall have Relation to the firſt Day of the 
Term, as if given on that yery Day, unleſs there 
is a Memorandum to the contrary ; as where 
[ there is a Continuance till another Day in the 
ſame Term. 3 Salk. 212. A Verdict was given 
in a Cauſe for the Plaintiff, and there was a 
Motion in Arreſt of. Judgment within four Days; 
the Court took Time to adviſe, and in four Days 
afterwards the Plaintiff died: It was adjudged, 
chat the Favour of the Court ſhall not prejudice 
the Party, for the judgment ought to have been 
given after the firſt four Days; and though tis 
given after the Death of the Party, it ſhall 
have Nelation to the Time when it ought to have 
| been given. 1 Leon. 187. Rule was had for 
| Judgment, and two Days afrer the Plaintiff died; 
yet the judgment was enter'd, becauſe it ſhall 
have Relation to the Day when the Rule was g1- 
ven, which was when the Plaintiff was alive. 
Pojb. 132. The Defendant in a Suit after the 
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them to the Buyer Fund it was reſolves, th 0 
the Sheriff might take them in Ex6cutioh.in t 
Hainds 'of the Buyer | 

is made, it ſhall have Relation to the Teſte of the 
Fi. fa 1'£0n. 304. Sulè of Goods of 4 Rank- 
rupt, by Commiſſioners, ſhall have Relation tb 
wirhſtanding the Bapkrupt ſells them After war ds. 
T Fac. T. cab. 15. Warts Inft. 311. Ard if a Man 
buys Cattle in a Market that are ſtolen, and ſel- 
lech them out of the Market, though the Cat- 
tle are afterwards hrought into the Market, ard 
the ſccond Bargain confirm'd, and Money paid, 
Sec. this Bargain will not be good; for it ſhall 
have Relation to the Beginning, which was un— 
lawful. Dyer 99. Fines being but common Aſſu- 
rances, ſhall be guided by the Indenture prece- 
dent; and the Execution thereof ſhall have Re- 
lation to the original Act. 2 Cro. 110. A Bargain 
and Sale to A. B. and before it was inrolled, the 


and after wards and within the fix Months the 
Deed was inrolled; adjudged that the Bargainee 
was in by the Fine, and not by the Deed intoll- 
ed, becauſe though the Inrollment ſhall have Re- 
lation to the Delivery of the Deed, that is only 
to protect the Lands from all Incumbrances to 
be made by the Bargainor to others after the 
Deed, and before the e but not to de- 
veſt any lawful Eſtate made by him before. 
4 Rep. 70. After an Indenture of Bargain and 
Sale is inrolled, it relates to the Delivery; no- 
thing paſſes till Inrollment, but then it relates 
3 Nelf. Abr. 68. Bur generally in Caſes at Com- 
mon Law, there is no Relation; as between the 
Feoffment of Lands and Livery and Seifin ; or 
between the Grant of « Revericn and the At- 
tornment, which is only the Aſſent of the parti- 
cular Tenant, and ſhall nor relate to the Grant. 
Ibid. Tho” if one diſtrains for Rent as Bailiff, 
when in Truth he is not; if he in whoſe Name 
he took the Diſtreſs will afterwards aſſent to it, 
he ſhall not be a Treſpaſſer, for the Aſſent ſhall 
have Relation to the Time of the Diſtreſs taken. 
2 Leon. 196. Letters of Adminiſtration relate to 
the Death of the Inteſtate, and not to the Time 
when they were granted. Stile 341. It is a Rule 
in Pleadings, Grants, c. A proximum antece- 
dens fiat Relatio ; bur that Rule hath an Excep- 
tion, (viz.) niſi impediat ſententia: And it hath 
been held that this Rule hath many Reſtrictions, 
i. e. Hat Relatio, ſo as there is no Abſurdity or 


4 * "av * - rr 1 
uyer ; för when ſuch Execution! 


the firſt Act of Bahteibet le and be good, yo 


ſame Bargainor levied a Fine to the Bargainee, | 


had-execured it, ſoſd the Goods, ant defivered!} 


Incongruity ; and therefore it is always ſecundum 
ſubjetam materiam. Hardr. 77. 3 Salk. 199. A 
Perſon granted Totam illam portionem Decimarum 
in B. with all other his Tithes in B. then or late 
in ag 2 of F. C. here the Words in Occ» pa- 
tione of F. C. have Relation to the whole Sentence, 
and not only to the precedent Words, wich all 
other his Tithes, becauſe the Pronoun Ham re- 
lates as well to the Tenure of the Tithes, as to 
the Place where they ariſe. 4 Rep. 34. In Debt 
upon Bond condition'd that if 7. M. died before 
Midſummer Day, without Iſſue Male of her Body 
then living, that in ſuch Caſe the Bond ſhould 
be void: The Defendant pleaded that before 
Midſummer Day, ſhe did die without Iſſue Male 
then living; and the Queſtion was, whether the 


— 


to the Death of F. A. And it was agreed, that 
it might relate to either; but becauſe it happen- 


Teſte of the Fieri facias, and before the Sheriff 
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ed in Fact that ſhe had a Son living at her Death, 
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fore the Words then living ſhall relate to that 
ay, and not her Death; and becauſe it is moſt 
— to the Obligor that it ſhould be ſo. 
er 17. 3 Nelſ. Abr. 65. 
Beldtos, 5 A Robearſer, or Teller ; alſo 
apply'd to an Informer. Stat. 9 Ann. c. 20. See 
uo Warranto. 1 
eleaſe, (Relaxatio) Is an Inſtrument, where. 
by Eſtates, Rights, Titles, Entries, Actions, and 
other Things, are extinguiſhed or abridged, and 
ſometimes enlarged. Weſt's Symb. par. 1. lib. 2. 
Generally it is a giving up or diſcharging of the 
Right or Action which any Man hath or claim- 
eth againſt another, or his Lands, Oc. and is 
uſually made by the Words, Have Remiſed, Re- 
leaſed, and Quit-claimed, or other Words to the 
like Purpoſe : He that releaſetb is the Releaſor, 
and he to whom the Releaſe is made is called the 
Releaſee. Lit. 445. 1 Inſt. 264. Releaſes are of 
| two Kinds, viz. a Rekaſe as to Lands, (called 
Leaſe and Releaſe) and of Goods and Chatrels ; 
and a Releaſe of Actions, whether Real, Perſonal 
or Mix'd. Lit. 492. And they are alſo either in 
| Fa# expreſs'd, or implied in Law : In Fa# or ex- 
| preſs'd, is that which the ng 4 Words expreſly 
declare, and the Act of the Party releaſing, b 
Deed : In Law or implied, is that Releaſe whic 
the Law makes, and which acquits by way of 
Conſequent or Intendment of Law, and is ſome- 
times by Writing, and ſometimes without, 1 Iuſt. 
264. Perkins 1. When an Obligee or Creditor, 
makes the Obligor or Debtor his Executor, who 
accepts thereof ; this 1s a Releaſe in Law by Wri- 
ting : But if an Obligor is made Adminiſtrator 
to the Obligee, this is no Releaſe in Law ; and 
when he is made Exceutor, though this is a Re- 
leaſe in Law of the Action, the Duty remains, 
and it ſhall be Aſſets in his Hands. 8 Rep. 136. 
If a Feme Obligee or Creditor takes the Obligor 
or Debror to Husband, it is a Releaſe in Law 
without Writing; but not if a Feme Executrix 
takes the Debtor to Husband, for that would be 
a Wrong to the Dead. Ibid. If a Charge or Du- 
ty grow by Record, the Releaſe muſt be upon 
Record ; and if by Deed, the Releaſe is to be 
by Deed. 1 Inſt. 298. And it is to be obſerved, 
That no Right paſſeth by a Releaſe, but the Right 
which the Relcaſor had at the Time of the Re- 
leaſe made; it he has no Right, the Releaſe is 
void. Litt. 446, 450. Rights and Titles ro Goods 
and Chattels, Actions Real, Perſonal, &. may 
be releaſed : Alſo Conditions annexed to Eſtates, 
Powers of Revocation of Uſes, Warranties, Co- 
venants, Rents, Services, Commons, and other 
Profits to be taken our of Lands, may be diſ- 
charged and extinguiſhed by Releaſe. 1 Rep. 112. 
2 Rep. 51. 10 Rep. 48. A Condition cannot be 
releaſed upo Condition; but the Releaſe will be 
good, and the Condition void. 1 Inft. 237, 265. 
A Man may not releaſe a Perſonal Thing, as an 
Obligation, upon a Condition ſubſequent ; be- 
cauſe a Perſonal Thing once ſuſpended, is ex- 
tinguiſhed for ever. 1 Roll. Abr. 412, 490. If a 
Perſon releaſes upon Condition, the Condition 
will be void ; but a Releaſe may be delivered as 
an Eſcrow, to be a Man's Deed when ſach a 
Thing is performed, which makes it in the Na- 
ture of a Condition. Keilw. 88. A Releaſe of an 
Action or Right cannot be for a Time: It will 
enure for ever, if made but for an Hour. 1 InP. 
274. Lit. 467. A Duty certain may be releaſed 


which Son died before , Midſummer Day, there- | 


before the Day of Performance of the Condi- 
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tion; but a Duty uncertain at firſt, upon a Con- 
dition precedent ro be made certain afterwards, 
being in the mean Time but a mere Poſſibility, 
cannot be releaſed. 5 Rep. 70. 10 Rep. 11. Cro. 
Eliz. 580. As a Man may veleaſe any Debt or 
Duty due to himſelf; ſo a Perſon may veleaſe 
any Thing or Wrong done to his Wife, before 
or after the Marriage: A Releaſe by the Hul- 
band of his Wife's Suit in the Eccleſiaſtical 
Court for Defamation, is a good Releaſe as to the 
Coſts, but not as to the Defamation; for the 
Court may give Sentence that the Defendant 
ſhall make a corporal Satisfaction by Penance. 
and Submiſſion, which the Husband cannot re- 
leaſe. Cro. Car. 161. If the Wife is Execu- 
trix to another, the Husband may releaſe any 
Debt or Duty due to the Teſtator; which the 
Feme Executrix cannot-to the Prejudice of her 
Husband. 5 Rep. 27. A Wife is divorced cauſa 
Adulterii, the Husband may releaſe a Duty to the 
Wife. Cro. Eliz. 909. Regularly the Releaſe of 
an Infant is void ; yet an Infant Executor may 
releaſe a Debt duly paid to him as Executor. 
Ibid. An Executor before Probate of the Will, 
may releaſe a Debt due to the Teſtator, becauſe 
he hath an abſolute Intereſt of the Debt in him. 
5 Rep. 27. 9 Rep. 39. If a Man veleaſeth, and af- 
ter taketh out Adminiftration, this is no Bar to 
him ; by Reaſon at the Time of the Releaſe 
made, he had not ſo much as a Right of Action 
in him. 5 Rep. 28. A Merchant of heland en- 
tered into a Bond there to one in London, which 
Bond was afterwards brought to London, the Ob- 


ligee died Inteſtate in England, and bis Son ob- 


tained Adminiſtration in Ireland, and releaſed the 
Debt to the Obligor ; after this the Widow of 
the Inteſtate obtained a Prerogative Adminiſtra- 
tion here, and ſued the Obligor, and recovered 
notwithſtanding the Releaſe, the Adminiſtration 
granted ro the Releaſor being wrong ; for it ought, 
to 

where the Debt began. Dyer 305. Where there 


are two joint Executors, and one alone doth re- 


leaſe a Debt due to the Teſtator, before Judg- 
ment, this will bar the other Executor; but not 
it the Releaſe is after Judgment. 1 Cro. 648. If 
divers Perſons join in an Action to recover any 
Perſonal Thing, of which they are to have the 

joint Benefit or Intereſt, there the Releaſe of one 
of them ſhall bar all the Reſt; as where there 
are two Plaintiffs in Debt, c. and one of them 
doth releaſe to the Defendant, this is alſo a Bar 
to the other Plaintiff : Burt where they are ro 
diſcharge themſelves of a Perſonal Thing, it is 
otherwiſe ; for if there is a Judgment againſt 


three, and they bring a Writ of Error, and the | 


Defendant in Error pleads the Releaſe of one of 
them, this is no Bar to the other, becauſe they 
are all compelled by Law to join in a Writ of 
Error, which 1s brought not to recover any Per- 
ſonal Thing, bur to diſcharge themſelves of a 
Charge impoſed by the Judgment. 6 Rep. 25. A 
Defendant being in Execution brought a Writ of 
Error in B. R. and before the Judgment was 
affirmed, he obtained a Releaſe of all Actions, 
Debts, Duties, Executions, Sc. and afterwards 


the Judgment was affirmed; and upon a Scire 


facias againſt the Bail, they pleaded this Releaſe : 
It was the Opinion, that both the Debt and Bail 
were diſcharged. 2 Bulſtr. 231. But before Judg- 
ment given againſt the Principal, there can be 
nothing due from the Bail, to E releaſed or barr- 
ed. 5 Rep. 71. Where two are bound mo " 
a Bon 


granted where the Bond was, and not 
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. Bond or Obligation, and the Obligee releaſes to 


one of them, this ſhall diſcharge the other ; and 
no Relief ſhall be had in Equity thereupon. 
I Inft. 232. 1 Cro. 648. A Releaſe by a Lord to 
one Jointenant, ſhall extend to both of the Join- 
tenants : If two commit a Treſpaſs againſt a 
Man, his Releaſe to one of them Mall diſcharge 
the other; for againſt joint Treſpaſſers there ean 

but one Satisfaklion. 1 1 232. 2 Roll. Abr. 410. 


Hob. 66. And when @ Promiſe is of two Parts, 


a Releaſe of one Part will be a Releaſe of the o- 
ther Part. 1 Inſt. 232. Trover was brought againſt 
two, and one pleads a Releaſe, and the other 
Not guilty ; the Jury find him ply who plead- 

Nor guilty, and alſo the Releaſe for the Party 
who pleaded it: The Judgment was thereon 
ſtay d, becauſe a Releaſe to one joint Treſpaſſer 
is a Releaſe to all the Reſt ; though they may 
ſever in Pleading, yet one Jury ſhall aſſeſs Da- 
mages for all: And the Plaintiff having joined 
and made him a Defendant with one to whom he 
had releaſed, the Releaſe ſhall extend to diſcharge 
him who pleaded Not guilty. 2 Lidl. Abr. 439. 
In an Aſiſe by two, the Releaſe of one of the 
Parties 1s no Bar for the Lands, nor for the 
Damages which enſue the Reality. Cyo. Eliz. 649. 
And a Releaſe of an Action by one Churchwarden 
is not good; nor can both of the Churchwar- 
dens relaaſe to the Prejudice of the Church. 1 


Danv. Abr. 788.. A Releaſe of all manner of Ac- 
tions, diſcharges all Real, Perſonal and Mix'd 


Actions, and Cauſes of Action ſubſiſting at the 
Time of the Releaſe: And a Releaſe of all Actions 


| facias , tho 


Real or Perſonal releaſes Mix'd Actions; but 
by a Releaſe of all Actions Real and Perſonal, a 
Writ of Error is not releaſed ; nor is it a Bar to 
an Execution, if the Party is not put to a Scire 

h a Releaſe of all Suits, will be a 
Bar to an Execution, except in the Caſe of the 
King: A Releaſe of all Actions bars only in ei- 


{| vil Actions; not in Appeal of Death, Sc. Tire. 
| 406. 1 Inſt. 285. 4 Rep. 63. 8 Rep. 152. Releaſe 
of all Actions e is better than to ſay all 
Actions Real and Pe 


onal. 2 Lill. Abr. 437. In 
Debt for Arrears of an Annuity, the Defendant 


pleads a Releaſe of all Actions before the Day of 


| a Bond, Oc. by him given, the Plaintiff releaſed 


to him all Errors, and all Actions, Suits, and 
Writs of Error; and upon Demurrer it was in- 
ſiſted that the Obligation makes the Dut 
the Releaſe of all Actions ſhall be a good Bar; 
but adjudged that this was a ſpecial Releaſe, and 
extends only to the Errors, and that the Debt on 
the Bond was not releaſed. Hetl. 9, 15. 3 Nelſ, 
Abr. 76. By Releaſe of all Debts, Debts upon Spe- 
cialties, Executions, Sc. are diſcharged ; and 
by Releaſe of all Actions and Duties, a Releaſe 
which was in Queſtion was held to be yeleaſed. 
1 Infl. 291. Owen 71. A Releaſe of all Dues or 
Duties, will releaſe perſonal Actions, and Execu- 
tions, not bar a Writ of Account, there being 
nothing certainly due before the Account made: 
A Releaſe of all Actions will be a good Bar in 
Account ; though a Releaſe of all Accounts, ſhall 
be extended only to Account. 8 Rep. 153. 2 Roll. 
r. 494. The m_ of all Demands is the 
beſt Releaſe of all, and the moſt effeRual to bar 
Actions, Rights, Sc. and includes in it moſt o 
the others : By this Releaſe, all Rights, and Ti- 
tles to Lands, Conditions before broken or after, 
Contracts, Covenants broken, Rents, Annuities 
and Arrearages of Rents and Annuities, Debts, 
Duties, Obligations, Recognizances, Statutes, 
Judgments, Executions, Sc. all manner of Ac- 
tions Real and Perſonal, c. are barred and dil- 
charged. Litt. 508. 1 Inſt. 291. 5 Rep. 71. 8 Rep. 
153. Dyer 56. But a Releaſe of all Demands doth 
not exrend to ſuch Writs, where nothing is de- 
manded. 8 Rep. 152. And it hath been reſol ved, 
that a Releaſe before any Rent due, of all De- 
mands that the Releaſor had or ſhould have a- 
gainſt the Releaſce, ſhall not yeleaſe the aceru- 


29. 2 Lev. 210. A Releaſe of all Demands may diſ- 
charge all Rent actually due, but not the grow- 
ing Rent afterwards due, and which is incident 
to the Reverſion; and if the Releaſe be pleaded 
in Bar to the whole Rent, when *tis good only 
for Part, the Plea is ill. 2 Salk 578. In Award, 
that all Suits ſhould ceaſc, and that the Defen- 
dant ſhould pay 10 J. and the Plaintiff on Pay- 
ment thereof ſhould yelzaſe all Demands, c. 


„and 


ing Rent not being then due. 1 Inf. 291. 1 Lev. 


Ya g * 


It was held, that if the Plaintiff would not re- 
ceive the 10 J. becauſe he would not be obliged 
to releaſe, and the Defendant tendered and he 


Payment; and it was held to be an ill Plea, be- 
-| cauſe a Releaſe cannot diſcharge a Duty not then 
in Being. 1 Inſt. 292. Cro. Eliz. 897. An Annui- 


| be diſcharged 
| one may releaſe the Rent, Oc. before the Day, 
dy ſpecial Words. Woed's Inf 
| 2 Actions, barreth not a Right, if there be o- 
| of a Qua 
| Releaſe of all Actions; but if a Man making ſuch 


ty, or Rent payable at a Time to come, cannot 
= a Releaſe of all Actions; bur 


278. A Releaſe of 


ther Means to come at it. 8 Rep. 159. Releaſe 
uarrels, Controverſies, Ec. amounts to a 


a Releaſe, be diſpoſſeſſed of his Goods, he may 
take his Goods again, though he has releaſed ; for 
ſuch a Releaſe doth not bar the Right; it is the 
ſame in Releaſe of all Actions. 1 Inft. 292. 4 Rep. 
63. 11 Rep. 82. A Releaſe of all Actions will 
not diſcharge a Covenant before broken ; before 
Breach there is not any Duty or Cauſe of Ac- 
tion.: By a Releaſe of all Covenants, a Covenant 
not broken may be releaſed. 1 Rep. 112. 5 Rep. 71. 
Upon a Bond for Performance of Covenants, the 
Obligee before any Breach releaſes all Covenants, 
and afterwards a Covenant is broken, the Obli- 
gation is not forfeired but diſcharged. 3 Leon. 
105. A Releaſe of all Statutes, diſcharges all 
Statutes; Releaſe of Errors, all Writs of Error, 
Ec. 1 Inſt. 76. A Defendant pleaded that after 


Y 


refuſed, the Plaintiff was as much obliged to 
releaſe upon the Tender, as if he had actually 
received the Money. 1 Salk. 74, 75- One in 
Conſideration that the Plaintiff had lent him 
10 l. and aſſign'd over a Bond to him, and had 
promiſed to releaſe him from all Demands ; he 
promiſed that if the Money was nor received 
upon the Bond, he would at fuch a Time pay 
201]. the Plaintiff avers all done on his Part, 
and that the 20 J. was not paid: And the Defen- 
dant pleads the Releaſe ; but it was not good, 
the Releaſe being Part of the Conſideration, 
without making of which the Plaintiff could 
not maintain his Action: Alſo it doth not releaſe 
what is future. Cro. Fac. 623. 2 Lidl. Abr. 439. 
Releaſe of all Demands doth not avoid Obliga- 
tions ſubſequent to the Releaſe; yet where a 
Man is bound in an Obligation to pay 10 J. at 
Michaelmas, a Releaſe of all Actions and Demands 
before Michaelmas, will be a good Diſcharge. 
Lit, 512. Notwithſtanding the Plaintiff could 
not have his Action till after Michaelmas, it is 
Debitum in præſenti, and although ſolvendum in fu- 


turo. Ibid. 5 Rep. 28. If a Man makes a Releaſe 
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of all Demands to the perſonal Eſtate bf ano- 
ther, this doth not releaſe a Bond; for a Bond is 
not a Demand to the perſonal Eltare before 
Judgment, Sc. And there is a Difference be- 
tween a Releaſe of all Demands to the Perſon, 
and to the perſonal Eſtate. Yelv. 214. 2 Salk. 575. 
A Statute was acknowledg'd 3 Ofob. and by a 
Releaſe dated the 2 Ofob. the Cogniſee releaſed to 
the Cogniſor all Debts and Demands, aſue Con- 
ſe&ionem of the Releaſe, which was delivered the 
4th Day; adjudged that the Statute was dif- 
charged, becauſe the Day of the Delivery 1s 
dies Confectionis of the Releaſe; and that being atf- 
ter the Statute acknowledged, it muſt releaſe it; 
but if it had been a Releaſe of all Demands 
uſque Datum of the Releaſe, it had not been re- 
releaſed. Dyer 307. Releaſe uſque Diem dati of a 
Bund, &#c. excludes the Day whereon made. 2 
Mod. 280. If a Releaſe be made on a particular 
| Occaſion, that ſhall reſtrain the Generality of 
| the Words. 3 Lev. 275. Raym. 399. 2 Mod. 277. 
A general Releaſe of alt Demands, c. relating 
{to a particular Perfon or Thing, ſhall not bar 
by the general Words, but only for that Pur- 
poſe. 2 Lev. 214, 215. 3 Nelf. Abr. 77, 78. If a 
Bond be entered into to A. to the Uſe of ano- 
ther; this Bond cannot be releaſed by A. And if 
an Obligee in Truſt for another releaſes to the 
Obligor all Demands, upon his own Account ; 
this doth not yeleaſe the Obligation. 1 Lev. 235, 
272. In Debt on a ſingle Bill made to W. R. to 
the Uſe of him and L. R. In this Caſe L. R. 
may not releaſe or ſue, becauſe he is not a Party 
to the Deed. Ibid Where A. is bound to B. 
and then B. the Obligee reciting the Bond co- 
venants not to ſue, the Obligor, or to ſave him 
harmleſs ; this is an abſolute Releaſe, and if it is 
to ſave him harmleſs upon « Contingency, then 
.'tis a conditional Releaſe. 2 Salk. 573. But ſuch 
a Covenant with one Obligor will not releaſe 
another, Ibid. An Acknowledgment under Hand 
and Scal that a Debt is ſatisfied, is a good Re- 
leaſe of the Debt. 9 Rep. 52. And how a Releaſe 
is to be pleaded by the Defendant, that the 
| Plaintiff Actionem bhabere non debet, Sc. ſee 2 

Lutw. 1178. Releaſe of Lands, Vide Leaſe and 


j Releaſe. 
| Form of a general Releaſe. 


| NOW all Men by theſe Preſents, That J 
A. B. of, &c. Have remiſed, releaſed, and 
| for ever kay od and by theſe Preſents do for 
me, my Heirs, Executors and Adminiſtrators, remiſe, 
releaſe, and for ever quit. claim unto C. D. of, &c. 
his Heir, Executors and Adminiſtrators, al and all 
manner of Action and Actions, Cauſe and Cauſes of 
Action and Actions, Suits, Bills, Bonds, Writings, 
Obligations, Debts, Dues, Duties, Re.konings, Accounts, 
Sum and Sums ef Money, Fudgments, Executions, 
Extents, Quarrels, Controverſies, Treſpaſſes, Damages 
and Demands whatſoever, both at Law and in Equi- 
ty, or otheraviſe heauſoever, which againſt him the ſaid 
C. D. I ever had, now have, or which I, my Heirs, 
Executors and Adminiſtrators, ſhall or may have, 
claim, challenge or demand, for or by Reaſon or Means 
| of any Act, Matter, Cauſe, or Thing, from the Be- 
ginning of the World. to the Day of the Date of theſe 
Preſents, In Witneſs, Ec. 


* — — — 


Belegation, { Relegatio) Signifies a Baniſhing or 
Sending away, for a Time only : As Abjuration is 
a Forſwearing the Realm for ever. Co. Litt. 133. 

4 | 
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Belief, ( Relevium, Relevatio, from 
levare) Is a certain Sum of Money that every 
Freehold Tenant beitig at full Age payeth unto 
his Lord at the Death of his Anceſtor, on his 


ritance; by Payment whereof, the Heir yelieves 
and as it were raiſeth up again his Lands, after 
they were fallen down into his Supetior's Hands, 
I Inft. 76. Compl. Cop. Sect. 25. And to explain 
this Word; firſt, a feudatory or beneficiary Eftate 
in Lands was granted only for Life ; and after 
the Death of the Tenant ir returned to the 
chief Lord, for which Reaſon it was called 
Feudum caducum, viz. fallen to the Lord by the 
Death. of his Tenant ; afterwards theſe feudato- 
ry Eſtates being turn'd. into an Inheritance by 
the Aﬀent of the chief Lord, when the Poflci- 


ditas caduca, i. c. fallen to the Lord, but to whom 
the Heir having paid a Sum of Money, he did 
then relevare Hereditatem caducam out of the Lord's 
Hands, and the Money thus paid was denomi- 
nated a Relief: But this is underſtood after the 
Conqueſt ; for in the Time of the Saxons, there 
were no Reliefs, but Heriots paid to the Lord at 
the Death of his Tenant. Blount, We may read 
in the Laws of Nil. 1. called the Conqueror, and 
of King Hey. 1. that Reliefs were anciently paid 
by Earls, Barons, Sc. yet the Payment was ve- 
ry uncertain, till the Statute of Magna Charta, c. 
3- by which it was made certain, viz. it was de- 
clared to be the fourth Part of the annual Re- 
venue which was required by Law to ſupport the 
e the Perſon; as the Son of a Knight was 
to pay for a Relief 5 I. the fourth Part of 20 J. per Ann. 
a Son of a Baron to pay 100 Marks, the fourth 
Part of 400 Marks per Ann.; the Son of an Earl, 
100 I. the fourth Part of 400 l. a Vear; and of 
a Duke 2001. which is the fourth Part of 800 J. 
per Ann, ſuch Eſtates, being at that Time reputed 
ſufficient to ſupport theſe Dignities; and of o- 
thers, according ro the ancient Cuſtom of Fees. 
[9 Rep. 122. 3 Nelf. Abr.'79, 81. The Heir of e- 
very Anceſtor who held by Knizhts-Service, was 
to pay a Relief ; and wherever there was a Ti- 
tle of Wardſhip, there was likewiſe a Relief to 
be paid ; but the Lands muſt come to the Heir: 
by Diſcent, otherwiſe no Relief was due; for ma- 
ny Biſhops and Abbots had Barontes, and yet 
they paid no Relief, becauſe they came in- by 
Sueceſſion, not by Diſcent. Ibid. A Relief may 
be due by Tenure; as for Inſtance; A Man may 
hold Land of A. B. as of ſuch a Manor by Rent, 
and a cuſtomary Relief of one Year's Value, e. 


3 Bulſt. 323. And there is Relief -Service, and Re- 


lief-Cuflom : The Relief -Service is that which is 
paid upon the Death of any Freeholder : And 
Relief-Cuſtom is that which is paid on the Death 
or ' Alienation, of a Frecholder, according to 
the Cuſtom of the Place. Coke's Compl. Cop. Sett. 
25. 1 Inſt. 83. But Reliefs are more properly di- 


— — ö 
the Lat. Re- L 


Entrance upon or taking Poſſeſſion of the Inhe- 
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ſor of ſuch an Eſtate died, it was termed Here- 
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vided into a Relief at the Common Law, and by þ 


Cuſtom ; a Relief being no Service, but an Inei- 
dent to and the Fruit of it. 2 Lill. Abr. 440. 3 
Rep. 60. Reliefs are paid by Freeholders only: 
In many Places, the Relief is Half a Year's, or 
a Year's Rent and Profit of the Land ; and in 
ſome, double the Rent of that Year ; and for 


this the Lord may diſtrain, bur cannot have an | 
Action of Debt, though his Executors or Admi— 
niſtrators may bring an Action of Debt for it, |. 


and cannot diſtrain. 1 If. 8 3. And Debt lies 


by an Executor againſt an Executor of an Heir, 
Who 
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who was to pay a "Relief. Cro. Elis. 883. Accep 
tance of the Rent of a new Tenant 1s no Bar 
of a Relief due from a former Tenant. Cro. Eliz. 


886. 3 Rep. 66. Moor 543. And an Avowry for 


a Relief is good, withour ſhewing particularly 
how due ; becauſe a Relief 1s incident to every 
Tenure, de communi jure, and if ſeparated, muſt 
3 Lev. 145. See 


. * Religion, (Religio, a religande) Signifieth Piety, 
Deyotion, and the Worſhip of God: And there 
are many Temporal Laws, made for the Sup- 
port of Religion. The Law bath ſo tender a 
Regard for the Intereſts of the King and of 
Religion, that an Indictment will lie for doing 
any Thing which plainly appears immediately 
to tend to the Prejudice of either of them; and 
be good, though it do not expreſly complain of 
it as a common Grievance. 1 Hawk. P. C. 198. 
Offences trending to ſubvert all Religion and Mo- 
rality, which are the Foundation of Government, 
are puniſhable by the temporal Judges by Fine 
and Impriſonment, and alſo ſuch corporal Pu- 
niſnment as the Court in Diſcretion ſhall think 
fit; and ſeditious Words in Derogation of the 
eltabliſh'd Relig/on, are indictable, as tending to 
a Breach of the Peace. lhid. 7. So alſo profane 
Scoffing of the Scripture ; Impoſtures in Religion, 
Sc. By Stature, no Perſon in Authority to exe- 
cute ſpiritual Juriſdiction, has Power to adjudge 
any Matters of Religion to be Hereſy, but ſuch 
as have been ſo adjudg'd by canonical Scripture, 
by one or more of the general Councils, or ſhall 
be adjudg'd by the Parliament with the Aſſent 
of the Convocation. 1 Eliz. cap. 1. The 13 Eliz. 
eſtabliſhes the Thirty-nine Articles of Religion, to 
be ſubſcribed by the Clergy, Sc. But Proteſtant 
Diſſenters are exempted from ſubſcribing the 
34, 35 and 36th Articles, by 1 W. & M. c. 18. 
Perſons educated in the Chriſtian Religion, who 
by Wriring or Speaking, deny any one of the 
Perſons in the Holy Trinity, to be God; or aſ- 
ſerring there are more Gods than one ; or who 
ſhall deny the Chriſtian Religion ro be true ; or 
the Old and New Teſtament to be writ by di- 
vine Authority, are render'd incapable to hold 
any Office or Imployment ; and being convicted 
of a ſecond Otfence, are diſabled to proſecute 
any Action, to be Executor, Guardian, Sc. and 
ſabje& ro Impriſonment for three Years, 9 & 10 
W. z. cap. 32. If any Perſon ſhall come into a 
Church, Chapel, or Congregation for Religion, 
and diſturb the ſame, or miſuſe the Teacher, 
on Conviction at the Quarter-Seſſions he ſhall 
forfeit zol. 1 W. *» M. But no Aſſembly for 
Religious Worſhip, is to be allow'd till the Place 
of Meeting is certified to the Biſhop of the 
Dioceſe, or Juſtices of Peace in Quarter-Seſſions. 
Ibid. 

Kel:gicus Houſes, Are Houſes ſet apart for 
the Uſe or Exerciſe of Religion, and other pious 
charitable Uſes; as Monaſteries, Hoſpitals, &c. 

Religious Pen, { Religioſt) Such as enter into 
ſome” Monaſtery or Convent, there to live de- 
voutly : And in ancient Deeds of Sale of Lands, 
the Purchaſers were often reſtrained by Cove- 
nant from giving or alienating it vii Religioſis, 
to the End the Land might not fall into Mort- 
main. Cowel. 

Religious Dzders, For the Qualification of 
Clergy. Sce Ordination. | 

Arlinguiſhment, Is a forſaking, abandoning, 
or giving over. It hath been adjudged, that a 


Perſon may relinquiſh an ill Demand in « Decla- 
ration, . and have Judgment for that which 
is well demanded. Stile 175. In Aſſiſe the Count 
was of a Meſſuage, and four Acres of Land in 
B. and the Jury having « View only of the 


the Houſe. Dyer 66. But on Aſſiſe where the 
Plaine was for Fifty-three Shillings and Four 
Pence Rent, no Part of that Rent could be re- 
linquiſhed, becauſe a Rent is an intire Thing, 
Ibid. 61. In a Writ of Annuity, where the 


Jury found the Arrears, but did not aſſeſs Da- 


by a Writ of Enquiry ; the Plaintiff was ad- 

mitted to relinquiſh and releaſe the Damages, and 

had judgment for the Arrears. 11 Nep. 56. 
Reliques, (Reliquie) Are ſome Remainders, 


thoſe that are living, as ſacred Memorials of 
them: They are forbidden to be uſed or brought 


of Peace are empower'd to ſcarch Houſes for 


are to be defaced and burnt, Sc. 3 Fac. 1. 
cap. 26. : 

. Remainder, ( Remanentia) Is an Eſtate limited 
in Lands or Tenements, to be enjoyed after the 
Eſtate of another expired; as if 
Land for Term of Years, or Life, and afterwards 


is alſo defined to be the Reſidue of an Eſtate in 
Land, depending upon a particular Eſtate, and 
ereated together with the ſame ; and if a Man 
ſeiſed in Fee, lets Lands or Tenements for Years, 
the Remainder over to another for Life, in Tail, 
or in Fee; here is firſt a pafticular Eſtate for 


Reſidue diſpoſed of, which we call a Remainder ; 


Leaſe for Life or Years, Livery is to be made on 
the Leaſe, or the Remainder will not paſs. Ibid. 
Remainders and Reverſions are ſo called, becauſe 


a preſent Intereſt, yet ſtand in a Degree removy'd 
from the Poſſeſſion till the particular Eſtate is 
determined: And as by a Reverſion, after the 
appointed Term, the Eſtate returns to the Do- 
nor or his Heirs; ſo by a Remainder, it goes to 
ſome third Perſon or a Stranger. Wood's of 152. 


Remainder to his Heirs, or Remainder to himſelf 
and his Heirs, or to himſelf and the Heirs of 
his Body, the Remainder 1s void, and his Eſtate 
is not altered: Bur 'tis otherwiſe if he convey 
the Land by way of Uſe, with ſuch Limitation ; 
as if he make a Feoftment to the Uſe of him- 
ſelf for Life, Remainder to the Heirs Males of 
his Body; this is an Entail executed in him; 
and ſo it is if he covenant to ſtand ſeiſed in the 
ſame Manner. 1 Ventr. 378. 1 Mod. 159. 3 Salk. 
292. A Leaſe was made for Life, and after- 
wards the Leſſor reciting that Leaſe, demiſed the 
Remainder to another; Habendum the ſaid Remain- 
der, after the Determination of the firſt Leaſe, 
for twenty Years ; and it was held, that the Re- 
verſion did paſs by the Name of the Remainder : 
And if a Man grant Lands to another Perſon, 
and to the Heirs of his Body; and for Want of 
ſuch Iſſue, that the Lands ſhall revert to the 


Grantor; by theſe Words the Remainder doth 
Mmmm pals. 


Land, the Demandant relinquiſy'd his Plaint to | 


mages or Coſts, which could never be ſupply d. 


ſuch as the Bones of the Dead, preſerv'd by 


into England, by ſeveral Statutes ; and Juſtices| 


popiſh Books and Religues, which when found 


one grant | 


the ſame to remain to another Perſon and his | 
Heirs. Bract. lib. 2. cab. 23. 2 Lill. Abr. 441. It 


e 


Years, created out of a Fee, and afterwards the 


though the particular Eſtate, and all the Remain- 
ders, make but one Eſtate in Law. 1 Inſt. 49, 
143. Plowd. 25, 35. And where it depends upon a | 


they are Eſtates in Expectancy only; they are 


Spelm. If a Man make a Leaſe for Life, with 
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ſs. Dyer 46. 3 Nelſ. Abr. And a Leſſor by 
4. . that A. B. held a Cloſe of him 
at Will, granted the ſame Cloſe to him for Life, 
{ rendring Rent to the Leſſor, and by the ſame 
4 Deed granted the Reverſion to another in Fee; 
} adjudged that 4. B. had an Eſtate for Life by 
way of Confirmation, and that the other had a 
good Eftate in Remainder, but not in Reverſion. 
1 And. 23. Though an Eftate at Will is not 
ſuch a particular Eſtate, whereon a Remainder 
may depend. Wood 150. In Deeds, by limiting 
Remainders, the Reverſion may paſs: There be- 
ing a Grandfather, Father, and Son, Sc. the 
Grandfather levied a Fine to the Uſe of himſelf 
for Life, Remainder to the Father in Tail, and 
Remainder to the right Heirs of the Grandfa- 
ther; here the Grandfather had an Eftate in Fee, 
e t upon the Determination of the Eſtate- 
tail, as a Reverſion, and not in Remainder. 2 Rep. 91 
And a Feoffment was made in Fee by a Man to 
the Uſe of himſelf for Life, Remainder over to 
the Uſe of A. B. for Life, Remainder to the 
right Heirs of the Feoffor ; and it was reſolyed, 
that the Fee-ſimple was in the Feoffor in the 
Nature of a Reverſion, not of a Remainder to his 
Heirs, as it eded from himſelf, and was his 
own AQ. 1 And. 256. 3 Nelſ. Abr. 90. The fol- 
lowing Rules are to be obſerved, in the Crea- 
tion of Remainders There muſt be a particular 
Eſtate precedent made at the ſame Time, that 
the Remainder may depend upon it ; and the par- 
ticular Eftare muſt. continue till the Remainder 
ſhall veſt ; the Remainder is to commence in Poſ- 
ſeſſion, at the very Time the particular Eſtate 
ends, for there muſt not be a Mean between; 
and paſs out of the Leſſor executed or executory 
at the Time of the Poſſeſſion taken by the par- 
ricular Tenant; bur it cannot depend upon a 
Matter ex poſt facto : Alſo a Remainder may de- 
pend upon a Condition, that is not repugnant 
or againſt Law, and then ir will paſs either exc- 
cuted or executory ; the Perſon to whom the 
Remainder is limited, is to be capable of it at the 
Time it was created, or by common Poſſibility 
during the particular Eftate ; and the Thing 
whereof a Remainder ſhall be created, muſt be 
in efſe before and at the Time of the Appoint- 
ment and Creation thereof. 1 Rep. 66, 129, 130. 
2 Rep. 51. 3 Rep. 20. 1 Inft. 378. Noy's Max. 31. 
Bur in ſome Caſes, there may be a Remainder, 
without a particular Eſtate in eſſe to ſupport it; 
as in the Caſe of an Uſe in Remainder, „ the Sta- 
tute of Uſes. 2 Lill. Abr. 443. And if the Re- 
mainders are limited by a Deviſe, they are good 
without a particular Eſtate; though not where 
the Eſtate paſſes by Livery and Seiſin; for when 
the particular Eſtate is defeated, the Livery is 
gone, and all the Eſtates which depend upon it. 
Dyer 126. Plocud. 403. A Remainder muſt be cre- 
atcd with the particular Eſtate, and be limited 
for a certain Eftate: A Cogniſor levied a Fine 
to the Uſe of himſelf for Life, and afterwards 
to the Uſe of his two Daughters, till his Son re- 


| 


died, which ſhould firſt happen; and then Re- 
mainder to his Son, &c. This was a good Re- 
mainder, and did not depend upon any Uncer- 
rainty, becauſe though his Returning or Coming 
of Age was incertain, yet his Death is certain. 
Cro. Eliz. 269. A Perſon conveys Lands to the 
Uſe of himſelf for ninety-nine Years, if he 
lived ſo long, Remainder to his firſt, ſecond, or 
third Son, Sc. this Remainder is not good, for 
I 


turned from beyond Sea, or came of Age, or 


Want of a Freehold to ſupport the ſame ; a Free- 
hold being neceſſary to ſupport every contingent 
Remainder ; and *cis againſt the Rules of ho 
that a Remainder can be ſupported by a Term 
for Years, or by any Thing leſs than a Free- 
hold. 2 Lill. 446. Moor 486, 718. 4 Mod. 54. 2 

Salk. 679. One may make a Leaſe for Years to 
one, ſo long as he ſhall live of thoſe Years ; 
Remainder to another for the Reſt of the Years : 

Bur he cannot give a Term for Years to one for 
Life ; and after the Expiration of the ſaid Term, 
Remainder to another. 1 Rep. 153. 2 Roll. Abr. 
415. Though in a Deviſe, or Laſt Will and 
Teſtament, a Leaſe for Years may be given to 
one for Life, or ſo long as he ſhall live; and af- 
ter to another during the Reſidue of the Term. 
8 Rep. 94. 10 Rep. 47. 1 Roll. Abr. 610. A Rent 
may be deviſed to one for Life, with Remainder 
over. 2 Salk. 577. All contingent Remainders before 
the Stat. 10 &? 11 W. 3. were to be ſupported by 
particular Eſtates for Life, &. and to veſt either 
before, or at that very Inftant when the particular 
Eftates were determined; and if the Contingencies 
happened before thoſe particular Eſtates were de- 
termined, then the Remainders were void. 3 Nel. 
Abr. $4. A Teſtator being ſeiſed of Lands deviſed 
them to H. his Nephew, eldeſt Son of his Brother 
R. L. for Life, Remainder to his firſt Son in Tail, Re- 
mainder to R. the ſecond Son of R. L. with ſeveral 
Remainders over: H. enter d by Virtue of this | 
Deviſe, and died before his Son was born, lea- 
ving his Wife with Child of a Son, and R. the 
ſecond Son of R. enter'd as in Remainder, and 
abour ſix Months afterwards the Son of H. was 
born ; and adjudged, that this being a contin- 
gent Remainder to that Son, who was not born | 
when his Father, who had the particular Eftate 
for Life, died, it was therefore void ; and R. be- 
ing the next in Remainder, and entering before 
the Son of H. was born, it was veſted in him by 
Purchaſe ; this Judgment was affirmed upon a 
Writ of Error in B. R. But it was reverſed in 
the Houſe of Lords, for it being a Caſe ariſing 
upon a Will, it ſhall be conftrued according to 
Equity, and agreeable to the Intention of the 
Teſtator, which could never be to diſinherit the 
Heir of his Family upon ſuch a Nicety in the | 
Law. 4 Mod. 232. And becauſe ſuch Caſes might 
often happen, it was enacted by the 10 & 11 NV. 
3. cap. 16. That where any Eftate is limited in 
Remainder, to any Perſon who ſhall be born af- 
ter the Deceaſe of his Father, ſuch Perſon ſhall 
rake in the ſame Manner as if born in the Life- 
time of his Father; although no Eftate is li- 
mired to Truſtees after the Father's Deceaſe, to 
preſerve ſuch contingent Remainders to ſuch af- 
ter-born Son, Sc. A Perſon not in efſe may take 
a Remainder by way of Purchaſe, if he be in eſe 
before the particular Eſtate ends; and it has 
been held, that the Remainder ſhall be in Abey- 
ance, until the Birth of the Child. 2 Lill. Abr. 
404. A Feoffment was made to the Uſe of Huſ- 
band and Wife for their Lives, Remainder to the 
firſt Son in Tail, Remainder to the Husband and 
Wife, and to the Heirs of their two Bodies, they 
having then no Son : In this Caſe, the Husband 
and Wife arc Tenants in Tail ; but when a Son 
is born, then the Eſtate is opened again, and 
they are Tenants for Life, Remainder to the Son 
in Tail, Remainder to them in Tail; and the 

Reaſon is, becauſe all theſe Eſtates were created 
by one and the ſame Conveyance ; wherefore 


the Remainder ſhall veſt in the Husband and wi 
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till the Contingency happens, when the Eſtates] lowed by Implication : And though they are per- 
ſhall be open and disjoin'd, to let in the contin-| mitted between two Perſons, they are rarely a- 
gent Remainder to the Son, which before were] mongſt three or more; unleſ it plainly appcars 
united in the Husband and Wife: But where the | by the Will that the Teſtator ſo intended. 2 Roll. 
Remainder in eſſe comes to the particular Eſtate | Rep. 281. 3 Nelſ. Abr. 98. If a Man deviſe one 
by any Means whatſoever, after the original Con- Acre of Land to 4. the eldeſt Son, and the 
veyance; it is otherwiſe. 1 Inſt. 28. 2 Sand. 385.| Heirs Males of his Body, another Acre to B. 
Tenant for Life, with Remainder to his Wife for] the ſecond Son in like Manner, and another A- 
Life, Remainder to his firſt and ſecond Son, Sc. ere to C. the third Son in the ſame Manner; 
in Tail, Remainder to the right Heirs of the| and if they all die without Iſſue of their or any 
Tenant for Life; who afterwards committed | of their Bodies, or either of them, Remainder 
Treaſon, and then his Son was born, and the over; here are croſs Remainders among all the 
Father was attainted : It was adjudged, that whe-| three Sons, by reaſon of the Words or any of 
ther the Son was born before or after the Attain- their Bodies, Ec. Dyer 303. 1 Ventr. 224. Three 
der, the contingent Remainder to him was not Things one ſhall have by a Remainder, by Con- 
diſcharged by the Veſting of the Eftate in the | veyance at the Common Law: A Remainder veſt- 
Crown, during the Life of the Father; becauſe ed ; Poſleſſion in Law; and Poſſeſſion in Fact. | 
{of the intermediate Eſtate to the Wife for Life, | Plowd. 25. 2 Lill. 445. A Man makes a Con- 
which ſupported that Remainder. 2 Salk. 576. veyance to the Uſe of himſelf for Life, Remain- 
Ruled by Hale Chief Fuſtice, that where W. R. is] der to the eldeſt Child; he hath Iſſue a Daugh- 
Tenant for Life, Remainder to R. R. for Lite, Re- ter, and afterwards a Son; as ſoon as tlie Daugh- 
mainder to C. W. for Life, Remainder to L. L. and | ter is horn, the Remainder is veſted in her, and 
the Heirs of his Body: If W. R. and R. R. join in| ſhall not be deveſted by the Birth of the Son. 
a Fine, the Right of Entry of C. V. preſerves 2 Leon. 219. In a Limitation of a Remainder, 
the contingent Eſtate over: And if there be|the Word Puer may be conſtrued. either a Son, 
Tenant for Life, Remainder to his firſt, ſecond | or Daughter; but in a Family Settlement, it 
and third Son, the like Remainder to others, and | ſhall be intended a Son, where the Sons are al- 
their Sons, &c. one of which hath Iſſue a Son, oh” bo preferred : And where a Tenant in Tail 
and then he and the others join in a Fine to Te-| ſuffered a Recovery to Uſes, with Remainder Se- 
nant for Life, who after makes a Feotfment ; | nicri Filio of his Body in Tail, &c. and after- 
by this, the Remainders are not deſtroy d, as there wards the ſame Perſon and his Wife levied a | 
is a Son of one of the Remainder Men born, who | Fine to Uſes, Remainder to the eldeſt Child of | 
has a Right of Entry left in him, which will | the Husband, Remainder over; after which the 
ſupport the Remainders. 1 Mod. 92. Contingent | Husband had Iſſue a Daughter, and a Son after 
Remainders are where the Eftatc is to take Place | that, and then the Father died; adjudged that 
upon an uncertain Event; and are preſerved by | the Son ſhall have the Land, and not the Daugh- | 
making a Feoffment, Oc. to the Uſe of 4. B. ter, by reaſon of the firſt Limitation. Bendl. 29 
| for Life, Remainder to the Uſe of the Feoffces, | Dyer 337. T. . being ſeiſed of Land which 
for the Life of A. B. and ſo on for the contin- | deſcended to him as Heir on the Part of his Mo- 
gent Remainders, when he that hath the firſt E- | ther, levied a Fine thereof to A. and B. to the 
{tate cannot deſtroy the Remainder. 1 Ventr. 189, Uſe of them and their Heirs, in order to make 
10 Rep. 85. A contingent Remainder doth not| them Tenants of the Precipe ; upon which a com- 
depend upon a Reverſion, which comes after; mon Recovery was had, and the Uſes declared 
but upon the Eſtate, which precedes it: And may | to the ſaid T. P. for Life, Remainder to his Wife | 
be deſtroy d by levyinga Fine, ſuffering a Recovery, for Life, Remainder to his firſt and ſecond Son, 
or otherwiſe deſtroying the particular Eſtate upon c. in Tail, with Remainder to his own right 
which the contingent Eftate depends, before the | Heirs ; afterwards T. P. and his Wife died with- | 
Contingency. happens. 2 Lill. 446. Alſo where | out Iſſue; and in Ejectment the Queſtion was, 
the particular Eſtate is drown'd in the Rever-| whether this Limitation of the Remainder to the 
fron, the contingent Remainder depending upon | right Heirs of T. P. did create a new Eſtate in 
it is gone. 2 Saund. 382. If Feotfees, who have | him deſcendible to the Heirs general; but it was 
only an Eſtate during the Life of a Son, &. reſolved, that the Remainder ſhall be to the Heirs| 
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where divers Remainders are limited over, make of T. P. on the Part of his Mother, according 
a Feoffment in Fee to him, by the Feotfment all | to the antient Eſtate and Uſe which he had be- 
the future Remainders are deſtroyed, becauſe the | fore the Fine and Recovery, as it did ariſe im- 
Eftare for Life on which they were ſupported, | mediately out of the Eſtate which moved from 
was forfeited by it. 1 Rep. 120. Land was de-| him. 2 Salk. 590. A Remainder may not be li- 
viſed to the Father for Life, Remainder to the | mited after a Fee-ſimple ; becauſe the whole E- 
| next Heir Male of the Father, and to the Heirs | ſtate is in the Grantee, Sc. and one Fee ſimple |. 
| Males of his Body; the Father made a Feoff-| cannot remain upon another. 1 Plozud. 29. Raym. 

ment with Warranty; and it was held, that by 29. Tenant in Tail cannot limit a Remaindey| 
the Feoffment of the Tenant for Life, the Re- | over by Deed ; for an Eſtate for his own Life, 
mainder was deſtroy d; for the particular Eſtate| is as long as he can grant: But where there is 
for Life being determined by the Feottment, by | an Eſtate-tail, with Condition, that if the Te- 
Conſequence he in Remainder ought to enter for | nanr in Tail aliens in Fee, Fee-tail, Gr. then 
the Forfeiture ; and here the immediate Remain- | the Eſtate to ceaſe, and the Land to remain to 
der being limited to the next Heir Male, he| another; this is a void Remainder ; the Alienation 
could not enter as ſuch, as he cannot be Heir] veſts the Eſtate in the Alienee, or the Donor. 
whilſt his Father is living. 1 Rep. 66. There are] 2 Rep. 52. 1 Lutæv. $32. Wood's Inſt. 150. A Pro- 
| croſs Remainders in Wills and Deeds; as where] viſo will not make a Remainder ; but it may de- 
the Teſtator deviſeth an Eftate to two Perſons, | termine it. A. leaſed to B. for Life, Remainder 
and that cach ſhall be the other's Heir, Sc. but] to C. Provided that if A. had a Son who ſhould 


ſuch croſs Remainders are ſeldom or never al- live to ſuch an Age, then the Eſtate ſhould re 
mmm 2 main 


1 — „ — _. „„ 


_ — 


. 4 
* — 9 ” LS edi. Ao. = A. a 2 Tn" 


_—_ 


. R 


RE 


_ 


main to his Son in Tail; he had ſuch a Son, 
and it was held that he ſhould not have the Eftate. 
Cro. Eliz. 360. 2 Lil. Abr. 444. He in Remain- 
der of an Eſtate veſted, may grant, or deviſe the 
ſame ; and if one in Remainder make a Leaſe to 
| commence at a Day to come, and afterwards 
ants his Eſtate in Remainder to another, it ſhall 
- charged with this Leaſe in the Hands of the 
| Grantee, although the Lands were never in the 
Poſſeſſion of the Grantor. 3 Nelſ. Abr. 92. Ac- 
tion of the Caſe lies for him in Remainder a- 
gainſt a Copy holder for Life committing Waſte, 
Sc. 3 Lev. 130. A Perſon in Remainder * 
have a Writ of Intruſion, if any do intrude at- 
ter the Death of Tenant for Life : And the Wrir 
Er gravi Querela lies to execute a-Deviſe in Re- 
mainder, atter the Death of Tenant in Tail, 
without Iſſue. Nat. Br. 441, 453. An Entry is 
requiſite to avoid a Remainder for Life : And a 
[Claim of a Remainder by Force of a Condition, 
muſt be upon the Land. 2 Rep. 53. A Bargain 
and Sale made off from the Land, is not fufh- 
cient to make a Claim, and then to paſs a Re- 
mainder. 2 Rep. 54. A Remainder limited after 
an Eſtate which is void, is alſo void: And where 
a Limitation is impoſhble and void, all the Re- 
mainders after are void. 1 Saund. 150. 2 Lev. 157. 
One that takes an Eſtate by way of Remainder, 
mult not be a Party to the Deed : For a Remain- 
der a Man may take, though he is not a Party 
to the Conveyance ; bur not preſent Eſtates. Cro. 
Eliz. 10. 2 Lil. 444. If any Perſons, for whoſe 
Lives any Eſtates are granted, be abſent abroad, 
and no Proof made of their being living, they 
ſhall be accounted as dead; and thoſe in Re. 
mainder may move the Lord Chancellor to order 
Perſons to be produced, or enter, &c. Stat. 19 
Car. 2. and 6 Ann. See Executory Deviſe and Recovery. 
Remanet in Cuſtodia. — of an Action 
in the Marſhal's Book, by reman. Cu ſtod. where a 
Man is actually in Cuſtody, is a good Com- 
mencement of an Action in B. R. 3 Salk. 150. 
Remedy, { Remedium) Is the Action or Means 
given by Law, for the Recovery of a Right; 
and when ever the Law giveth any Thing, it 
gives a Remedy for the ſame: There is a Maxim, 
Lex ſemper dabit Remedium. Stud. Compan. 117, 
179. Remedies are favourably extended, and 
ſometimes to be had without Action or applying 
to the Courts of Juſtice, viz. by Accord and A- 
greement of the Parties, Arbitrament ; Retaking 
Go ds wrongfully taken away; taking 22 
for Rent; Entry on Lands, to regain Poſſeſſion, 
Sec. Mood s Inft. 528, 529, 530. 
Bememb2ancers, { Rememoratores) Former- 
ly called Clerks of the Remembrance, arc Officers 
| of the Exchequer ; of which there are 'Three, di- 
ſtinguiſned by the Names of the King's Remem- 
brancer, the Lord Treaſurer's Remembrancer, and the 
Remembrancer of Firſt-Fruits : Upon whoſe Charge 
it lies, to put thg Lord Treaſurer and the Juſ- 
tices of that Court in Remembrance of ſuch Things 
as are to be called upon and dealr in for the 
King's Behoof and Benefit, The King's Remem- 
brancer enters in his Office all Recognizances ta- 
ken before the Barons for any of the King's, 
Debrs, for Appearances, &c. and he takes all 
Bonds for ſuch Debts, and makes out Proceſs 
for the Breach of them; alſo he writes Proceſ; 
againſt the Collectors of Cuſtoms, Subſidies, Ex- 
ciſe, and other publick Payments for their Ac- 
counts: All Informations upon penal Statutes 
arc entered and ſucd in his Office ; and he makes 
I 


the Bills of Compoſition on penal Lavs, and 


takes the Stallment of Debts-: And all Matters 


upon Evrgliſh Bills in the Exchequer Chamber re- 
main in the Office of this Remembrancer. He has 
deliver'd into his Office the Indentures, Fines, 
and other Evidences, that concern the Paſſing 
any Lands to or from the King, In Craſtino ani- 
marum yearly he reads in open Court the Statute 
for Election of Sheriffs, and gives them their 
Oath ; and he alſo reads in Court the Oath of 
all the Officers of the Court, when they are ad- 
mitted. Writs of Prerogative or Privilege, for 


Officers and Miniſters of the Court, are made | 


out by him; and ſo Commiſſions of Niſ prius 
by the King's Attorney's Warrant, on Trial of 
any Matters within his Office at the Aſſiſes in 
the Country ; he hath the Entring of Judgments 
of Pleas, &c. And all Differences touching Ir- 
regularities in Proceedings, ſhall be determined 


by the King's Remembrancer; who is to ſettle þ 


the ſame, if he can, and give Coſts where he 
ſhall find the Fault; but if not, the Court is to 


determine it, &. By Order of Court, his Ma- 


jeſty's Remembrancer, or his Deputy, are diligent- 
ly to attend in Court, and to give an Account 


touching any Proceedings as they ſhall be re- 
quired; and they enter the Rules and Orders of 


the Court. The Treaſurer's Nemembrancer iſſues 
out Proceſs of Fieri facias and Extents, for Debts 
to the King; and againſt Sheriffs, Eſcheators, 
Sec. not accounting; he makes the Record 
whereby it appears whether Sheriffs and other 
Accountants, pay their Profers due at Eiſter and 
Michaelmas ; and he makes another Record, whe- 
ther Sheriffs and other Accountants keep their 
— 4 3 There are alſo brought into his 
Office all the Acrounts of Cuſtomers, Control- 
lers, and Accountants, to make Entry thereof 
on Record. All Eftreats of Fines, Iſſues and 
Amerciaments, ſer in any Courts at Weſtminſter, 
or at the Aſſiſes or Seſſions, are certified into his 
Office ; and by him delivered to the Clerk of 
the Eftreats to make out Proceſs upon them ; 
and he may iſſue Proceſſes for Diſcovery of Te- 
nures ; and all ſuch Revenue as is due to the 
Crown by Reaſon thereof, &c. The Remembrancer 
of the Firſt-Fruits, his Office is to take all Compo- 
itions, and Bonds for the Payment of the Firft- 
Fruits and Tenths; and he makes Proceſs a- 
gainſt all ſuch Perſons as do not pay the ſame. 
Stat. 35 Eliz. cap. 5. 5 K. 2. cap. 14. 37 Ed. 3. 
cap. 4. 

Kemitter, {From the Lat. Remittere, to reſtore 
or ſend back) Is where a Man hath two Tirles 
to Land, and he comes to the Land by the laſt 
Title, but that proving defective, he is reſtored 
to and judg'd in by Force of his elder or ſurer 
Title, by Operation of Law. Litt. 659. 1 Inſt. 
347. If Land deſcend to him, that has Right 
ro it before, he ſhall be remitted to his better and 


more ancient Title, if he will: And a Remitter | 


mult be to a precedent Right; for regularly to 
every Remitter, there are two Incidents, viz. an 
ancient Right, and a defcazible Eftate of Free- 
hold coming together. Doct. & Stud. c. 9. Wood's 
Inſt. 528. Tenant in Tail makes a Feoffment in 


Fee uy on Condition, and dieth, and his Iſſue be- 
ing within Age enters for the Condition broken | 


by Virtue of the Feoffment ; he ſhall be firſt in 
as Tenant in Fee-ſimple, and be remitted as Heir 
to his Father : But if the Heir be of Age, he 


ſhall not be remitted ; but is to bring his Writ of 
Frmedon againſt the Feoffec. 1 Inſt. 202, 349. 
And 
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And if Tenant in Tail infeoff his Son ar Heir ap- 
parent, who is within Age, and after dies, thar 
is a Remitter to the Heir: Though if he were of 
full Age at the Time of ſuch Feoffment, it is no 


Remitter, becauſe it was his Folly, that he being 


of full Age would take ſuch a Feoffment, Lite. 
665. If a Husband alicn Lands that he hath in 
Right of his Wife, and after take an Eſtate a- 
gain to him and his Wife for their Lives, this is 
a2 Remitter to the Wife, for the Alienation is the 
Act of the Husband, and not of the Woman; yet 
if the Alienation be by Fine in a Court of Re- 
cord, ſuch a Taking again afterwards to the 
Husband and Wife, ſhall not make the Wife to 
be in her Remitter, ſhe being excluded by the 
Fine for ever. Terms de Ley 519. When the En- 
try of a Perſon is lawful, and he takes an Eſtate 
in the Land for Life, or in Fee, &. (except it 
be by Matter of Record, or otherwiſe to con- 
clude or eftop him) he ſhall be remitted. 1 Inſt. 
363. And a Remitter to one in Poſſeſſion ma 
be a Remitter to another in- Remainder; if the 
4 Remainder be not bound, which eſtops it. Cro. 
Car. 145. If there be Tenant in Tail, Remain- 
der in Fee to A. B. and the Tenant in Tail diſ- 
continueth, and takes back an Eſtate in Fee; 
and then deviſes the Lands to his Wife for Lite, 
with Remainder to W. R. for Years, Remainder 
to the ſame A. B. in Fee, and dies, and his Wife 
enters and ies: It has been held, that he in 
Remainder in Fee may enter and avoid the 
Term for Years to W. R. becauſe he is remitted 
to his firſt Remainder in Fee; and a Remitter 
avoids a Leaſe for Years, without Entry. Ney 48. 
A Father was Tenant for Life, Remainder to 
his Son for Life, Remainder to the right Heirs 
of the Body of the Father; he and his Son con- 
veyed the Lands to the Uncle in Fee, who dicd 
without Iflue, ſo that the Son who was Heir in 
Tail to the Father, was now Heir at Law to the 
| Unole, and'the Fee deſcended on him; the Wife 
of the Uncle brought Dower, but the Son being 
remitted to his former Eſtate, no Dower accru- 
eth to the Wife, for the Eſtate of which ſhe 
claims Dower is gone. 1 Leon. 37. 9 Rep. 136. 
Lands were purchaſed by a Man and ſettled up- 
on himſelf and his Wife in Tail, and they had 
Iſſue two Sons; then he made a Feoffment to the 
Uſe of himſelf for Life, Remainder to the Wife 
for Life, Remainder in Fee to his ſecond Son: 
The Witc after his Death entered, and made a 
Feoffment to the Ifſue of the ſecond Son ; and 
then the eldeſt Son entered for a Forfeiture, up- 
on the Stat. 11 H. 7. c. 20. and it was adjudg'd a 
| Forfeiture, by Reaſon the Wife having two Ti- 
tles, one as Tenant in Tail, and the other as 
Tenant for Life, by her Entry ſhe is remitted to 
her Eſtate for Life, ſo that the Feoffment made 
by her is a Forfeiture of her Eſtate. Sid. 63. 
3 Nelſ. Abr. 100 If Tenant in Tail make a 
Feoffment to the Uſe of himſelf and his Heirs, 
he ſhall not be remitted ; but his Iſſue ſhall. bid. 

Gienant, Or rather Reniant, i. e. Negans, from 
the Fr. Renier, negare, to deny or refuſe. 32 H. 8. 
CAD. 2. 

gender. (Fr. Rendre, viz. Reddere) Signifies to 
yield, give again, or return: A Fine with Render 
is where Lands are render d back by the Cogniſee 
to the Cogniſor. And there are certain Things 
in a Manor that lie in Prender, that is, which 
may be taken by the Lord or his Officers when 
they happen, without the Tenant's Leave, ſuch 
as Eſcheats, &c. and certain that lie in Render, 


111 


i. e. muſt be rendered or anſwered by the Tenant, | 
as Rents, Heriots, and other Services : Alſo ſome 
Services conſiſt in Seiſance ; and ſome in Render. 
Welt. Symb. par. 2. Perkins Reſerya. 696. 


call Runnegate, is one who was a Chriſtian, and 
afterwards negat Chriſtum and apoſtatized to Ma- 
homatiſm: This is mentioned in Hoveden by the 
Name of Reneez. Hoved. Anno 1192. 

Henegeld, Is a Kind of Rent or Tenure. 
Per Renegeld Johannes S. Ar. clamat habere de qua- 
libet Bovata terre infra feodum de A. 1 d. Rot. Plac. 
in Itin. apud Ceſtriam. 14 H. 7. 

Henovant, (From Renow) To renew, or make 
again: The Parſon ſued one for Tithes to be 
paid of Things Renovant, c. 2 Cro. 430. 

Rent, ( Redditus) Is a Sum of Money, or other 
Conſideration, iſſuing yearly out of Lands or 
Tenements. 1 Inſt. 141. It muſt be certain, or 
that which may be reduced to a Certainty ; and 


y | regularly it is to be reſery'd out of a corporeal 


Inheritance, whereunto the Grantor may have 
Recourſe to diftrain, and not granted out of a 
Common, Piſcary, Sc. or ſuch like incorporeal 
Inheritances ; but as to incorporeal Inheritances, 
the Reſervation may be good by Way of Con- 
tract, to have Action of Debt. 1 Iuſt. 47, 143. A 
Grant of a Rent out of a Hundred, is void; for 
the Rent cannot iſſue out of it, nor doth an Aſſiſe 
lie for it, becauſe it cannot be put in View: And 
a Fair 1s but a Franchiſe, out of which a Rent 
may not be reſerved. 5 Rep. 3, 4. A Rent may 
be reſerved out of a Reverſion or Remainder of 
Lands; for the apparent Poſſibility that they 
may come in Poſſeſſion, Cro. Eliz. 192. But the 
Profits of the Land, which are the Thing it ſelf, 
may not be reſerved as Rent; notwithſtanding 
the Rent be out of the Profits. 1 Inf. 206. Rents 
are to be reſerved to the Leſſor or Feotfor, Sc. 
it being a Maxim in Law, that the Rent mult be 
reſerved to him from whom the Land moveth. 
1 Inſt. 143. There are ſeveral Kinds of Rents; 


as Aa 1 prin Rent, Quit Rent, Rack-Rent, Ol 


Rent, and improv'd Rent, &c. but the common 
Diviſion of Rents is into three Sorts, viz. Rent- 
Service, Rent-Charge, and Rent-Seck. Litt. 213. 
Rent-Service is accompanied with ſome corporeal 
Service, as Fealty, Sc. and is where upon a 
Gift in Tail, or Leaſe for Life, or Years, a Man 
reſerves to himſelf a certain Rent, whilſt the 
Reverſion of the Lands continues in him; this is 
a moſt certain Mark to know it to be a Rent-Ser- 
vice, and if this Rent be behind at the Day on 
which it ought to be paid, the Landlord by the 
Common Law may diſtrain for it, without any 
particular Covenant, c. If there be no Rever- 
ſion left in the Grantor, he cannot diftrain for 
the Rent; yet Debt will lie for it as a Sum in 
Groſs, where there is no Reverſion. 1 Inſt. $7, 
141, 142. Litt. 213. 2 Lev. 80. And where an 
annual Sum is appointed to be paid to a Stran- 
ger, it is not a Rent but a Sum in Groſs. 1 Leon 
362. Rent-Charge is when a Perſon by Deed ma- 
keth his Eſtate over to another in Fee, or b 

Gift in Tail, the Remainder in Fee, or a Leaſe 
for Life, Remainder over in Fee, or any other 
Grant where the whole Eſtate paſſeth, and by 
the ſame Deed reſerveth to him and his Heirs a 
certain Rent; and covenanteth that if the Rent 


Rent- Charge, becauſe the Lands are charged 


| with ſuch Diſtreſs by Force of the Deed, and not 


Henegate, or Renegado, Which we corruptly 


be behind, it ſhall be lawful for him and his 
Heirs to diſtrain, Sc. ſuch a Rent is called al 
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by the Common Law, as in the Caſe of a Rent- 
Service: It muſt be a Conveyance in Fee, either 
in Poſſeſſion or Remander, or a Grant of the 
| Rove Eſtate, to make a Rent-Charge ; for the 


— 


Reverſion is not to be in the Feoffor, as is re- 
quiſite in the Rent Service: But if one ſeiſed of 
Land, Grants by Deed an yearly Rent iſſuing 
out of it to another Perſon in Fee, Fee-tail, for 
Term of Life, or Vears, with Clauſe of Diſtreſs, 
it is a Rent-Charge; alſo if one ſeiſed of Lands 
in Fee, binds his Goods and Lands for the Pay- 
ment of an yearly Rent, this is a good Nent- 
Charge, with Power to diſtrain : So that a Rent- 
Charge may be either by Reſervation or Grant. 
Litt. 217, 218. 1 Inft. 143, 144, 147. If a Man 
hath a Rent-Service or Rent-Charge, and grants 
it to another by Deed for Life, rendring Rent it 
is void; 3 a Rent cannot be charged with 
another Rent. Kelw. 161. A Nent- Charge, of 
what Nature ſoever it be, is grantable over: 
And a Rent is not a Thing meerly in Action. 
17 « 292. 3 Nelſ. Abr. 111. Lands are charged 

with a Rent-Charge, and after the Owner of theſe 
1 Lands makes a Leaſe thereof, and covenants with 
the Leſſee to ſave him harmleſs: If afterwards 
the Leſſee pays the Rent to the Grantee of the 
{ Rent-Charge, voluntarily and without Compul- 
hon, per Holt Ch. Juſt. in ſuch Caſe he pays it in 
his own Wrong, and muſt pay it again to the 
Leſſor; though if he is diſtrained for the Rent- 
Charge and his Goods are taken, whereby he is 
compelled to pay the Rent, it is otherwiſe, and 
this is a Breach of the Covenant, and not before. 
3 Salk. 109. Rent-Seck, or dry Rent, is where a 


— een. 


Man by Deed paſſeth his Eſtate to another, and 


reſerves to him and his Heirs a certain Rent ; or 
granteth a Rent iſſuing out of his Lands, without 
any Clauſe of Diſtreſs in the Deed : Now he can- 
not diſtrain, by Reaſon he hath not Seifin of the 
Rent, and no Diftreſs is incident to it, there be- 
ing no Reverſion or particular Charge to enable 
him to it: But if the King hath a Rent- Seck, he 
may diſtrain for it. Litt. 217, 233, 235. An Aſ- 
ſiſe will lie of a Renr-Seck for a Grantee, if he 
hath had Seiſin; bur if there hath been no Sei- 
ſin, it is ſaid he is without Remedy: Non-pay- 
ment of a Rent-Seck upon Demand 1s a Denial 
in Law, whereof the Grantee may have an Aſ- 
fiſe ; provided he hath had Seiſin of the Rent be- 
fore. Cro. Eliz. 505. 2 Lil. Abr. 449. The Dif- 
ference between a Rent-Charge and a Rent-Seck 
is, that there is a Clauſe of Diſtreſs annex'd to 
88 and no ſuch Clauſe to the other; and there- 
fore the one is a Charge on the Land, but for 
the other the Grantce hath no Remedy, but to 
charge the Perſon of the Grantor in a Writ of 
Annuity ; and he muſt have Seiſin of the Next, 
which is to be created by Grant, and not by De- 
viſe; alſo the firſt Payment that gives Life to 
the Rent-Seck, ought to be made by the Tenant 
of the Frechold ; likewiſe he ſhould attorn, or 
he cannot have Aſſiſe. 6 Rep. 56. If a Rent be 
ranted in Fee, with a Clauſe of Diſtreſs only for 
the Life of the Grantce, there it is a Rent- 
Charge for his Life, and after his Death his 
| Heirs ſhall have it as a Rent Seck; though if the 
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Seck, as well during his Life as afterwards, 

7 Rep. 23. 3 Nelſ. Abr. 113. To theſe three Sorts 

of Rents may be added a Rent reſerv'd upon a 

Leaſe at Will; called a Rent diſtrainable of Common 

Right: And in Action of Debt for Rent upon a 

Leaſe at Will, the Plaintiff muſt ſet forth, that 
2 


Clauſe of Diſtreſs be for Years, then tis a Rent- 


the Defendant entered and was poſſeſſed, and 
prove ir, becauſe the Rert is due only by the 
Occupation ; but on a Leaſe for Years, the Rent 
is due on the Contract; and if the Leſſee never 
enters, he muſt pay the Rent. 1 Int. 141. 1 Salk. 
209, A Man may have a Rent by Preſcription ; 
and there are Rents, but not properly called ſo, 
reſerved by Contract or Deed, which creates 
them with Clauſe of Diſtreſs, without a Tenure, 
againſt the natural Courſe of the Law; though 
ſuch Rent is rather a Penalty: In all Caſes, by | 
late Statures, a Landlord may diſtrain for his | 
Rent upon any Contract. 1 Inf. 144, 213. Litt.345. 
Wood's Inſt. 185, 598. Rent will not be barred by 
Fine levied by Tenant in Tail ; but remains a 
collateral Charge on the Land. 2 Lev. 30. And 


— 
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where a Donor grants a Rent out of a Reverſion, 
it may not be barred by Recovery againſt the 
Tenant in Tail; though if a Man makes a Gift 
in Tail, reſerving a Rent, it may. Cro. Car. 598. 


If a Leaſe for Years, or Life, or Gift in Tail, 


be made to one with Reſervation of Rent; 


and the Leſſor or Donor grant the Reverſion J. 


over generally to another, the Rent paſſeth to the 
Grantee, although no Mention be made of it in 
the Grant; the Rent being incident to the Re- 
verſion : But though a Rent be incident to the 
Reverſion, it is not inſeparably ihcident ; the 
Reverſion may be granted, ſo as not to paſs the 
Rent. 1 Inſt. 143,317. Rents may be deviſed by 
Will, in the ſame Manner as Lands: A Teftator 
ſeiſed of Lands in Fee, made a Leaſe thereof 
rendring Rent, and afterwards deviſed the Rent 
to another; and adjudged, that the Executor 
and not the Heir ſhall have it; becauſe 'tis but 


a Chattel in the Deviſee. 2 Cro. 144. Dyer 5. A 


Leaſe is made for Years of Land in Fee-ſimple, 
rendring Rent to the Leſſor, his Executors and 
Aſſigns, during the Term; the Heir ſhall have 
the Rent, it running with the Reverſign: And if 


a Leſſor dies before the Day of Payment of Rent, it | 


ſhall go to his Heir, as incident to the Reverſion; 
bur if it becomes due in the Leſſor's Life-time, 
it will go to the Executors. 12 Hep. 36. 10 Rep. 
127. Raym. 213. 2 Saund. 367. If the Leſſor dies 
upon the Day of Payment, and the Rent is un- 
paid, the Heir ſhall have it; for the Rent is not 
due 'till the laſt Minute of the Day: But if it be 
paid that Morning before the Leſſor dies, his 


Executor ſhall retain it againft the Heir. 10 Rep. | 


127. 1 Inſt. 212. One ſeiſed of Lands in Fee 


makes a Leaſe of the ſame Land for ten Years, f 


yielding to him and his Heirs a yearly Rent of 


201. at the Feaſt of Sr. Michael, or within one 


Month after; now if the Leſſor dieth between 
the Feaſt of St. Michael and the End of the 
Month, the Rent muſt be paid to the Heir, and 
not the Executor ; becauſe this was not due un- 
til the End of the Month. 10 Rep. 127. 1 Saund. 
287. If a Leaſe is made for Years, paying a 
yearly Rent at Michaelmas and Lady-day, or with- 
in twelve Days after, it is ſaid the Tenant or 
Leſſee hath twelve Days after the twelve Days, 
to pay the ſaid Rent; for the twelfth Day after 
the Feaſts was a Day of Payment: But if the 
Clauſe in the Leaſe had been, that if the Rent is 
behind for the Space of twelye Days next after 
either of the ſaid Feaſt-Days of Payment, the 
Leaſe to be void, &c. here the Tenant hath but 
the twelve Days allowed him. 10 Rep. 129. 4 Rep. 
27. A Man ſeiſed in Fee of Lands, lets them for 
Years, and reſcrves a Rent to himſelf, not to 


him and his Heirs, the Rent ſhall determine by 


his 
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his Death, if he dies with the Term: So if he another Aſſignment of that Parcel; and it was ö 
reſerves a Rent to him and his Aſſigns, the Re- held, that the Leſſor might have an Actioh of 
ſervation is good only during his Life. Wood's Inft. Debt againſt the firſt Leſſee for the whole Rent, 
186. Though if he reſerves a Rent generally, [becauſe the Privity of Contra& remain'd be- 
without ſhewing to whom it ſhall go, it will go [tween them, and that the Rent ſhould not be ap- 
to his Heirs. 1 Iuſt. 47. 5 Rep. 111. An Heir Mall portioned. Dyer 4. 2 Leon. 121, If a Leaſe be 
bave the Rent, where he 1s named in the Grant : made of three Acres of Land of equal Value, 
And if the Rent is reſerved to the Leſſor, his] paying ſuch a Rent, and afterwards the Leſſor | 
Heirs and Aſſigns, the Aſſigns of the Reverſion [grants the Reverſion of one Acre to another, 
ſhall injoy it, if the Rent is incident to the Inhe- the Grantee ſhall have the proportionable Rent, 
ritance. 2 Cro. 282. Plocud. 167. 1 Inſt. 47. Where] for though tis but one Leaſe and one Rent, yet 
a Tenant for Life lets a Leaſe for Years, if he [becauſe the Reverſion is ſeverable the Rent ſhall 
ſhall ſo long live, under certain Rent, and the [attend upon it and be likewiſe ſeverable. 8 Rep. | 
Tenant for Life dieth before a F ION, or | But in a Leaſe of a Warren which extended in- 
Day of Payment, the 'Tenant is diſcharged of the | ro three Vills, where the Leſſor granted the Re- 
Rent for that Quarter by the Act of God: But|verſion of that Part which lay in one of the 
this may be guarded againſt by dividing the Vills to another, and the Leſte attorn'd ; ad- 
Rent, and making it payable weekly, Sc. tho |judg'd that the Grantee ſhall not have any Part 
it be not uſually received otherwiſe than quarter- of the Rent, nor the Grantor neither, becauſe 
ly; or by Covenant in the Leaſe, to oblige rhe an intire Contract cannot be apportioned, and 
| Tenant to pay the Executors of the Leſſor for | therefore the Rem is determined. Moor 115. Ac- 
ſo much of the Profits as ſhall be received) in] tion of Debt was brought for Rent on a Leaſe of 
Proportion to the whole Rent) till his Death, if] three ſeveral Acres of Land, for three ſeveral 
he die before any Day of Payment. 10 Rep. 127, Terms, paying Rent pro Terminis prædick. And it 
129. Without this Care, the Tenant may re- | was infficd. * the Rent could not iſſue out of 
ceive the Profits of the Lands and detain the] all, becauſe they were ſeveral Terms; but the 
Rent too, by quitting the Eftate upon the Death | Court ruled, that it was an intire Leaſe, and 
of his Landlord, who did not live till the Rent that the Rent iſſued out of all the Lands; and if 
was due; and thereby barring thoſe in Remain-|[one of the Terms determines, it ſhall be paid 
der and Reverſion, &c. of the Rent, becauſe he | out of the Reſidne. Daliſ 139. The Husband af- 
was not their Tenant at the Day of Payment: ter the Wife's Death is liable to pay the Rent in 
And this has been often done by the Tenants of |arrear, upon a Leaſe to the Wife : And any 
Biſhops and Parſons, and of Widows endowed, | Man who in Right of his Wife, ſhall have any |. 
or having Jointures of Land for Life, &c. If a real Eftate in Rents, Sc. which ſhall be due and 
Rent upon a Leaſe for Years of Land is reſery'd|in arrear at her Death, may after her Death 
and made payable at four Quarter-Days, the bring Debt for thoſe Arrears. 1 Lev. 25. 4 Rep. 
Leſſor may have Action of Debt after the firſt] 50. An Action of Debt lies for Rent in arrear 
Day of Failure; for every Quarter's Rent is a|upon a Leaſe for Life, or Years; at Common 
{ ſevcral Debt, and diftin& Actions _ be brought] Law it lay not on Leaſes for Life, but now by 
for each Quarter, and it is not like Debt for] Statute it may be brought, 8 Ann. c. 179. Debt 
Part of the Money on Contract. 5 Rep. 81. 10|may be brought for Part of Rent due, and a Di- 
Rep. 128. 2 Ventr. 129. Thus it is of a Covenant | ftreſs taken for the other Part; ſo as to make 
or Promiſe to pay 100 J. at five ſeveral Days, af- | both the Perſon and Land liable: If Tenant in 
ter the firſt Default; though if one leaſeth a] Fee, or in Tail die, his Executor may have Ac- 
Stock of Cattle, or other perſonal Goods, and | tion of Debt by the Stat. 32 H. 8. for Rent in ar- 
the Rent is to be paid at ſeyeral Days, the Leſſor] rear, or he may diftrain; but before this Act the 
muſt ſtay till all the Days are expired, becauſe it Executor had no Remedy at Common Law: So 
is all bur one perſonal Contract. 4 Rep. 94. 1 Inſt. it was in the Caſe of a Tenant pur auter Vie, for 
292. An Action for one Quarter's Rent, when | his Executor had no Remedy till the Death of 
two Quarters were due, ſo that the Plaintiff ſued | Ceftui que Vie; and now he may diftrain or have 
for leſs than was his due, without ſhewing how |an Action of Debt for the Rent arrear. 1 Cro. 471. 
the Reſt was ſatisfied, which *twas objeQed rhe | 3 Salk. 333. If Tenant for Eife die, his Execu- | 
Law would not allow, has been adjudged good on | tor might bring Action of Debt for the Rent in 
Demurrer, every Quarter being a ſeveral Debt, arrear, and this was his Remedy at Common 
bur not if it appears by the Plaintiff's own ſhew-|[Law; but a new Remedy is given by this Sta- 
ing that Rent for a whole Year is due, and he|rtute, and that is to diſtrain: Though if there be 
brings an Action only for Half a Year, Sc. a Grantee of a Rent for twenty Years, if he ſo 
2 Ventr. 129. 3 Nel. br. 117. In Debt for Rent, long live, and there is Rent in arrear, and then 
the Plaintiff demands more in his Declaration | che Grantee dies; his Executor cannot diftrain 
than is due, he may remit Parr, and have Judg-|for the Arrears within the Statute, bur muſt keep 
ment for the Reſidue. 2 Lill. 449. Action of|ro his Remedy at Common Law. 3 Salk. 304. 
Debt may be brought for Rent due for a Copy- | Where the Lord gain'd a Rent of the Tenant by 
hold and Freehold together. 3 Lev. 39. Cro. Eliz,| Incroachment, upon a Diftreſs taken for it, the 
$51. Alſo for Rent upon a Leaſe of Land, and a|Tenant could not help himſelf in Replevin, be- 
Flock of Sheep. 3 Lev. 150. Aſſignee of Rent up: fore the Statute 32 H. 8. c. 3. becauſe he could 
on a Leaſe for Years, ſhall have Debt for it.] not traverſe the Tenure; but was compell'd to 
| 1 Lev. 22. And Covengnt for Rent lies againſt [bring the Writ Ne injuſte vexes againſt the "ptr 
the Leſſee after an Aſhgnment, by the Grantee and there he might traverſe the Tenure : Since 
in Reverſion; and this, although Notice and that Statute, the Lord in this Avowry muſt al- 
Acceptance of the Rent had been pleaded, as it [ledge Seiſin of the Rent for forty Years paſt ; 
is upon an expreſs Covenant. 3 Lev. 233. A Lef-| which the Tenant may traverſe. 4 Rep. 8. 10 Rep. 
{ ſce for Years rendring Rent, aſſign'd his Term|88. 9 Rep. 33. In Debt for Rent upon a Leaſe 
in Parcel of the Land, and that Aſſignee made! for Years, the Defendant pleaded an Invaſion by 
| Enemies, 
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Enemies, who drove him and his Cattle from 
the Lands demiſed, ſo that he could not 1injoy 
the ſame ; bur it was adjudged againſt him; for 
he did not plead that the Army were all Aliens 
and unknown: And if a Man covenants to pay 
Rent, and it happens that the Lands are over- 
flowed with Water, he is till chargeable with 
the Rent, becauſe. he might have provided a- 
gainſt this Accident by his Contract; and though 
there was no expreſs Covenant in this Leaſe to 
pay the Rent, the Reſervation is a Covenant in 
Law, and a Duty is created by it, and the Law 
will not prote& him againſt his own Agreement. 
Style 47. If no Place is appointed for Payment 
of Rent, the Law appoints it to be upon the 
Land. 4 Rep. 72. Demand of Rent is alſo to be 


on the Land, c. and to warrant a Diſtreſs, the 


Demand may be at any Time after due; but it 
is not ſo for Re · entry. 1 Inſt. 201. Dyer 25. Ten- 
der of the Rant, which, muſt be the whole Rent 
due, may; be upon any. Part of. the Lands ler. 
Ibid. Acceptance of Rent, in ſome, Caſes, will give 
Affirmance to a yoidable Leaſe, and bar Entries 
for Conditions broken, Sc. Vide the Heads. 
Rental, A Roll wherein the Rents of a Manor 
are written and ſet down, and by which the 
Lord's Bailiff colle&s the ſame : Ir diſtinguiſhes 
the Lands and Tenements, and the Names of 
the Tenants, the ſeveral Rents ariſing, and for 
what Time, uſually a Year. Comp. Court Keep. 47 5. 
Rents of Iſfiſe, The certain Rents of Frec- 
holders, and antient Copyholders, ſo called, be- 
cauſe they were aſſſed; and different from others 
that were uncertain, paid in Corn, &c. 2 Inf. 19. 
Rents reſolute are ſuch Rents as were antiently 
payable to the Crown from the Lands of Abbies 
and Religious Houſes; and after the Diſſolution 
of the Abbey Lands which were demiſed to o- 
thers, the ſaid Rents were ſtill reſerved to the 
Crown: They are reckoned among the Fe. farm 
Rents, to be ſold by the Stat. 22 Car. 2. c. 6, _ 
Reparatione facienda, Is a Writ that lies in 
divers Caſes; one whereof is where there are 
Tenants in Common or Jointenants of a Houſe, 
Sec. which is fallen to Decay, and one of them is 
willing to repair it, but the others are not: In 
this Caſe the Party willing to repair the ſame, 
ſhall have this Writ againſt the others. F. N. B. 
127- And if a Man have a Houſe adjoining to 
my Houſe, and he ſuffer his Houſe to lie in De- 
cay to the Annoyance of my Houſe; I may have 
a Writ againft him to repair his Houſe: So if a 


Perſon have a Paſlage over a Bridge, and an- 


other ought to repair the Bridge, who ſuffers it 
to fall to Decay, Ec. New Nat. Br. 281. 
Repaſtum, A Repaſt or Meal of Meat given 
to ſervile Tenants, when they labour'd for their 
Lord. Paroch. Antiq. 401. 

Repeal, (From the Fr. Rappel, i. e. Revocatio) 
Signifies the ſame with revoke ; as the Repealing 
-of a Statute is the Revoking or Diſannulling it 
Raſt. A Deed or Will may not ſtand good as to 
Part, and be repealed for the Reſt. Style 241. And 
a Defendant in a Suit cannot repeal or reyoke his 
Warrant of Attorney, given to an Attorney to 
appear for him, &c. 2 Lill. Abr. 452. 

Repleader, ( Replacitare) Is to plead that again 
which was once pleaded before. Broke. On an 
immaterial Iſſue in a Cauſe, Repleader may be a- 
warded; and Repleader is to be had where the 


which was to be tried: Alſo if a Verdict be gi- 


Pleading hath not brought the Iſſue in Queſtion, | q 


ven where there was no Iſſue join'd, there muſt 
be a Replrader to bring the 38 to Trial, Sc. 
2 Lill. Abr. 460. In Debt on a Sheriff's Bond, 


for the Defendant's Appearance in B. R. upon 


the Return of the Writ, the Defendant pleaded 
that he had appeared ſe:undum, &. and upon 
this they were at Iſſue; and there being a Ver- 
dict for the Plaintiff, a Repleader was allow'd, he- 
cauſe the Appearance was not triable by a Jury 
but by the Record. 1 Leon. 9o. 3 Nelſ. Abr. 12 3. 


It was held by the Court of B. R. that at Com- 


mon Law, a Repleader was granted before Tri 

becauſe a Verdict did A ene an n 
Iſſue; but that now a Repleader ought never to 
be awarded before Trial, becauſe the Fault in 
the Iſſue may be help'd by the Statutes of Feo- 
fails: That if a Repleader is denied where it 
ſhould be granted, or e converſo, tis Error; and 


the Judgment in Repleader is general, (viz.) dl 
Partes replacitent : They moſt_begin 185 172 | 
firſt Fault, which oecaſioned the immaterial Iſſue; 
if the Declaration and the Bar, and the Replica- | 
tion be all ill, they muſt begin de nov; bur if che | 
Bar be good, and the Replication ill, they muſt | 
begin at the Replication; and no Coſts are al- 


low'd on either Side; and a NRepleader cannot be 
awarded after a Default. Fin. 2 Ann. 4 Salk 


579- Though a Repleader is allow'd after a Ver- 
dict; it has been adjudg'd not to be awarded af- | 


ter a Demurrer: (But a Repleader hath form 
been granted after a 8 and nd age 
ter the Demurrer argued) and that a Repleader 
can never be awarded after a Writ of Error: 
bur only after Iſſue join'd, & c. Latch. 147. 3 1 
440. Mod. Ca. 102. See the Form of a Repleader. 
Luttaw. 1622. FORO 

Replegiare, Is to redeem a Thing detained or 
taken by another, by putting in legal Sureties. 
2 5 » f 4 

eplegiare de sveriis. A Writ brought 

whoſe . are diftrain'd, or put in he N 
upon any Cauſe by another Perſon, on Surety 
given to the Sheriff to proſecute or anſwer the 
"—_ at Law. E N. B. 68. Reg. Orig. Stat. 7 H. 
cap. 4. ä 

Replevin, (Plevina, a Replegiare) Is a Remedy 


Re-deliverance of the Thing diſtrained to remain 
with the firſt Poſſeſſor, on Security or Pledges 
given by him to try the Right with the Diftrain- 
er, and to anſwer him in a Courſe of Law. 1 Inſt. 
145. If one doth diſtrain another's Cattle or 
Goods for Rent, Service, Damage feaſant, &c. 
the Owner, upon giving Security to the Sheriff 
that he will purſue his Action againſt the Party 
diſtraining, and return the Cattle or Goods again 

if the Taking ſhall be adjudg'd lawful, may have 
a Mrit of Replevin or Replegiari facias ; whereby 
the Sheriff is commanded to return the Cattle or 
Goods to the Owner, till the Right of the Di- 
ſtreſs is determined: And the Perſon that is di- 
ſtrain'd is to be Plaintiff in the Replevin, and the 
Perſon diſtraining the Defendant or Ayowant ; 
for his Juſtification of the Diſtreſs is term'd 
an Avocury. 1 Inſt. 268. Revlevins are by Writ 
at Common Law ; or upon Plaint in the Sheriff 's 
Court by Statute, for the Party's more ſpeedy 
having again of his Cattle and Goods diſftrained ; 
and the Sheriff ought to take two Sorts of Pledges, 
one by the Common Law, iz. Plegii de Proſe- 
endo, and another by the Statute, i. e. Plegi; 


de Retorno Habendo And Replevin lies either in 
the 
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the King's Bench or Common Pleas, by Writ; alſo 
it lieth in the County-Court, and Court- Baron 
by Plaint; and a Hundred-Court may hold Plea 
of Replevins, but they are not to be granted our 
of Court. 1 Inft. 145. Dyer 246. If the Cattle or 
Goods are not delivered upon a firſt Replevin, the 
Party diſtrained ſhall have an Alias and a Pluries 
Replevin. F. N. B. 69. The Sheriff may act by 
Virtue of the Writ of Replevin, or ex Officio by 
Precept to his Bailiff: And the Sheriff may take 
a Plaint on the Statutes, and make a Replevin 
preſently, and enter it in the County-Court af- 
terwards. 2 [nſt.139. 52 H. 3. c. 21. By the Sta- 
cute 52 H. 3. If Beaſts are taken and wrongfully 
with-holden, the Sheriff upon Complaint may 
deliver them, if. they were not caken within Li- 
berties: And if within Liberties, and the Bailitfs 
thereof will nor deliver thein, the Sheriff ſhall 
cauſe them to be delivered in Replevin. The Stat. 
Weſem. 2. 13 Ed. 1. c. 2. enats, That Lords of 
Hundreds or Courts-Baron, ſhall have Power to 
hold Plea of Replevin ; and Sheriffs, Bailiffs, Sc. 
are to take Pledges of the Plaintiff to proſecute 


his Suit, and return the Diſtreſs, if it be award- 


ed ; or they ſhall anſwer the Lord for the Price 
of the Cattle ; and if a Bailiff is not able to re- 
ſtore them, his Superior ſhall do it. By 1 Ph. & 
Mar. c. 12. the Sheriff at his firſt County-Court, 
within two Months afrer he has his Patent, is to 
depute and proclaim in the Shire-Town, Depu- 
ties to make Replevins, &. The 21 H. 8. c. 19. 
ordains, that upon a Replexin ſued, an Avowry 
may be made by the Lord, or Cogniſance and 
Juſtification by his Bailiff, c. on the Land 
holden of the ſame Lord, without naming any 
' Perſon certain to be Tenant thereof; and the 
like Law is upon every Writ ſucd of ſecond Deli- 
verance: In a Replevin Damages and Coſts are 
given the Defendant, ſuch as the Plaintiff would 
have had if he had recovered in the Action, &c. 
By the 17 Car. 2. c. 7. In Replevin, &c. if the 
Plaintiff be nonſuit, the Defendant may make 
I in the Nature of an Avowry for Rent, 
and on Prayer a Writ ſhall. be awarded to the 
Sheriff to inquire of the Sum in arrear, and the 
Value of the Diſtreſs; and on the Return there- 
of, the Defendant ſhall recover the Arrears, or 
the Value of the Diſtreſs with Coſts, cc And 
by 4 © 5 Ann. c. 16. The Plaintiff in a Replevin, 


| with Leave of Court, may you as many ſeveral 
l 


Matters thereto as he ſhall think neceſſary for 
his Defence: Provided, if any ſuch Matter upon 
Demurrer join'd ſhall be adjude'd inſufficient, 
Colts ſhall be given at the Diſcretion of the 
Court; or if a Verdict be found upon any Iſſue 
for the Plaintiff or Defendant, Coſts ſhall alſo be 
given, unleſs the Judge certify that the Party 
had a probable Cauſe to plead ſuch Matter: 
Theſe two laſt Statutes relate to Replevins in the 
Courts at Weſtminſter, The moſt uſual Method ro 
obtain a Replevin is by Plaint: But one cannot 
claim Property in a Replevin by his Bailiff or Ser- 
vant, where Replevin is by Plaint in the County- 
Court; though one may claim Property in a 
Court of Record, by a Bailiff or Servant. 1 Lev. 


90. And the Action of Somos may be removed 
out of the County-Court, 


y Pone, if it was ſued 
out by Writ ; and by Recordare, where the Reple- 


in is upon Plaint, returnable into B. R. or C. B. 


there to be tried. F. N. B. 69, 0. The Plaintiff 
in Repleun muſt have a general or ſpecial Pro- 
perty in the Goods, for he who claims no Pro- 
perty in the Thing diſtrained ſhall not have Re- 


* — ** 


plevin; but if the Defendaht in the Replevin 
claims the Property, the Sheriff cannot proceed 
till it is inquired into and decided before him by 
the Writ Proprietate Probanda, whereon if found 
for the Defendant, he can procecd no further, 
as he may if found for the Plaintif ; though the 
Plaintitf may afterwards replety by Wrir, and if 
the Sheriff returns the Property claim'd, it ſhall 
be put in Iflue and tried in C. B. 1 Inſt. 145. 
Finch 316, 317. If any Thing touching the 
Freehold comes in Queſtion, the Sheriff likewiſe 
mult proceed no further. Wood's Inft. 553. When 
a Plaint in Replevin is removed into C. B. Oc. 
and the Plaintiff makes Default, or is Nonſuit, 
before or after Declaration, or judgment is gi- 
ven againſt him, the Defendant in Replevin ſhall 
have the Writ Retorno Habendo of the Goods taken 
in Diſtreſs; ſo if he purſue not his Action of 
Replevin, &c. And the Plaint being removed, if 
the Plaintiff in Replevin is nonſuited before or af- 
ter Avowry made, the Defendant may again di- 
ſtrain his Cattle for the ſame Cauſe he diſtrained 
che Firſt; yet the Plaintiff may ſue out a Writ 
of Second Deliverance upon the ſame Record, 
which will revive the firſt Suit: And after this 
Second Deliverance and Trial thereupon, or if 
the Plaintiff be again Nonſuit upon a Declara- 


replegiable to the Defendant, and then he ma 
make his Avowry, or Plea in Juſtification of his 
Diftreſs to ground a Writ to inquire of Damages; 


Raym. 33. F. N. B. 72. Mood's Inft. 553. If the 
Defendant makes Default, the Plaintiff ſhall 
have Judgment to recover all in Damages; as 
well the Value of the Cattle, as Damages for the 


Mich. 8 H. 8. No Writ of Second Deliverance lies 
in Replevin after a Judgment upon a Demurrer, 
or after a Verdict given; but in theſe Caſes the 
Judgment muſt be entered with a Return irre- 
pleviſable; though on a Nonſuit a Second Deli- 
verance will lie, becauſe there is no Derermina- 


tion: But in the Caſe of a Demurrer and Ver- 
di&, the Matter is determined by Law. Mich, 7 
W. B. R. 2 Lill. Abr. 457. The Plaintiff in a 
Second Deliverance was nonſuited, and a Writ 
of Inquiry of Damages awarded, and alſo 'a Re- 
torno Habendo, upon which the Sheriff return'd 


granted, and all the other of the Plaintiff's Cat- 
tle were delivered to the Defendant ; and ſome 
Time after the Plaintiff came into Court, and 
paid the Damages and Cofts, on which the Court 
granted him a Special Writ to reſtore his Cattle; 
but there was no Allowance for the Keeping of 
the Cattle, it being intended their Labour was 
worth the Charges, 3 Leon. 323. Litt. Rep. 54. 
If Cattle diſtrain'd are put into a Caſtle, the 
Sheriff muſt nevertheleſs make Repleviz and De- 
liverance; and if Occaſion be, he may take the 
Poſſe or Power of the County with him for that 


of the County, c. fo that the Sheriff cannot 
make Replevin, a Writ of Witbernam ſhall go to 
the Sheriff to take ſo many of the Diſtrainer's 
or Defendant's Cattle, Sc. 1 Roll. Abr. 565, A 


Cattle in a Stranger, either in Bar or in Abate- 
ment; and where the Plea in Abatement is to 
the Point of the Action, as Property is, there 

n the 
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tion, then there muſt be awarded a Returmm ir- 


or he may hold the Beaſts till he is farisfied. | 


tion of the Matter, and there a Writ of Second | 
Deliverance lieth to bring the Matter into Queſ-| 


Averia Elongata; whereupon a Withernam was | 


Purpoſe : And where the Cattle are driven out 


Defendant in Replerin may plead Property in the 
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Taking of them, and his Coſts. F. N. B. 69. 
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was adjudg'd ill, becauſe ir doth not anſwer the 
Detaining, and probably 


the Taking mighe be legal. Sid. 81. The Plain- 
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the Defendant ſhall have a Return without ma- 
king an Avowry for it; for whether the Proper- 
ty was in him. or a Stranger, he ought to have a 

Return, becauſe he had the Poſſeſſion of the 
Cattle, which were illegally taken from him by 
che Plaintiff in Replevin : But where the Plea in 
Abatement is of a collateral Matter, he muſt 
make an Avowry to have the Return. 1 Salk. 94- 
3 Nelſ. 129. The general Iflue in Replevin is 


ty in himſelf, in Bar or Abatement to the Ac- 
tion; though if he plead. Property in a Stranger, 
he muſt. conclude in Abatement, and tis to be 
obſerv'd, that upon the general Iſſue Propert 


cannot be given in Evidence, therefore it mul 
'be pleaded there: Ventr. 249. 3 Salk. 301. Re- 


plevin was brought: for Taking and Detaining a 


Mare and Colt; the Defendant pleaded Not 
guilty as to the Taking, infra ſex annos ultimo e- 


lapſes; and upon Demurrer it was inſiſted, that 


the Plea was good, becauſe in Effect tis Non 


it, and if he is not guilty of the Taking, he 


could not be guilty of the Detaining; and if this 
Limitations 


can never be a. Bar in Replevins'; but the Plea 


the Cattle might be 


pounded where the Plaintiff. could not come to 
replevy them, which is an illegal Derainer, tho 


tiff is to lay his Replevin in the Detinuit or Deti- 


net; if in the Detinet, the Plaintiff hath his Goods 


again, and Damages for the Taking; if tis 
brought in the Detinuit, he ſhall. ohly recover for 


the wrongful Taking, for that Word being in 
terperfelt Tenſe, implies that the Plaintiff 


had his Goods again: So that if in ;Replevin the 


Writ be in the Detinet, and the Plaintiff declare 


L 


- Wh 


in the Detinuit, the Declaration is ill, the Vari- 
ance being material. 2 Latw. 1147, 1151. A 
' Replevin ought to be certain, in ſetting forth the 
Number and Kinds of Cattle diſtrained, or it 
will not be good; becauſe if it be uncertain the 


Sheriff cannot tell“ how to make Deliverance of 
the Cattle, if a Writ be directed to him to do it. 
Win. 22 Car. B. R. And in a Declaration in Re- 


Lecis for Taking of Cattle, if the Time and 


place af Taking be not named, the Declaration 
I naught for Uncertainty: The. Declaration 
muſt be not only of a Taking in a Vill or Town, 
but in q#odam loco vecat', Ec. or the ſame will not 
be good on Demurrer; but ſuch a Declaration in 
Adio of Treſpaſs is good. Hob. 16. 3 Fall. 308. 
In Replevin for Taking ſeveral of his Beaſts in 
riftbuſdani locis called. A. and B. upon a Demurrer 
o this Declaration it was held ill; the Plaintiff 
ought to ſhew how many were taken in one 
Place, and how many in another Place. Litt. 37. 


And if the Plaintiff alledge two Places, and the 


Defendant anſwers only one, it is a Diſcontinu- 
ance. 1 Salk. 94. Plaintiff in Replevin declared, 
that the Defendant took his Cattle apud R. omit- 
ting the Words in qaodam loco ibidem; and on a 

urrer it was ruled, that the Effect of this 
Suit is the Taking the Cattle, and nor the ſhew- 
ing the Place Where they were taken; for the 
plaintiff might not know the Place, Sc. and in 
this Action the Avowant is Accor, and beſt knows 
where the Cattle were taken, and therefore it 


| ought to be ſhewed by him. 1 Browwnl. 176. 3 


Nel. Abr. 125. Count in a Replevin, for Break- 
ing of the Plaintiff's Doors and Locks, and Car- 
rying away his Goods and Cattle; the Defendant 


4 b 
OD — ; — UD 
- —_—— 


Non Cepit ; but the Defendant may plead. Proper- 


Part for the Plaintiff with Damages and Coſts; 


the Breaking of the Doors, &c. Per car, He 
need not anſver it in this Action; though in Ac- 
tion of Treſpaſs he muſt. Trin. 7 W. z. B. R. 
2 Lig. Abr. 456. In a Replevin for Taking of four 
Beaſts, the Defendant had Judgment for a Re- 
turn, and he then ſurmiſed that forty Beaſts were 
taken and impounded, and were not all deliver- 
ed back, and pray'd that the Sheritf ſhould make 
a Deliverance to him of forty, &c. Bur reſoly'd, 
that the Plaintiff having declared but of four 
Beaſts taken, and he the Defendant agreed thar 


Four only were taken by Avowitig for them, he 


was therefore without Remedy: Yer he might 
in his Avowry have ſhewn that forty Beaſts were 


taken, and have avowed for all, and prayed a 


Return of all of them, although the Plaintiff 
had not declared for ſo many. Cro. Fac. 611. In 
Replevin, the Avowry was for Rent arrear, and the 
Avowant had Judgment; and in a Writ of Error 
brought in B. R. the Error aſſign'd was, that 
Part of the Rent became due after the Diftreſs 
taken, viz. the Diſtreſs was made three Days be- 
fore Michaelmas, and the Defendant avowed for 
Michaelmas Rent; and it was adjudg'd ill, being 


his Avowry quoad the Michaelmas Rent, and ta- 
ken Judgment for the Reſt ; but he got the Roll 
amended in C. B. and ſo it was here. 2 Salk. 580. 
If the Jury in trying of an Action of Replevin 
do not inquire as well of the Value of the Cattle 
diſtrained for Rent, that they may be ſold ac- 
cording to the Statute, as alſo of the Rent due, 
there ſhall be no Writ of Inquiry to ſupply ir. 
1 Lev. 255. A Verdict was found in Replevin 
and Part for the Defendant : But in Avowry for 
Rent, Part was found for the Plaintiff and Da- 
mages and Coſts, and Part for the Avowant; and 
adjudg'd, that the finding Damages and Coſts for 
the Plaintiff was void, but that Part being found 
for the Avowant he ſhall have a Return with 
Damages and Coſts. . Lutw. 1194. Cro. Fac. 473. 
It is a proper Concluſion of a Plea in Replevin, 
Ec. to lay Unde petit judicium & vetorn. Averiorum, 
without ſaying any Thing of Damages, becauſe 
they are given by the Statute : And the Defen- 
dant muſt ſuggeſt Matter to have a Return, c. 
which Suggeſtion is only to bring his Caſe within 
the Statute of H. 8. for Damages; for before 
that Statute at Common Law the Defendant had 
no Damages; and this Suggeſtion being for a 
particular Purpoſe, is not traverſable. 1 Salk. 94. 
A Second Deliverance may be a Superſedeas to 
the Retorn. Habend. but tis not ſo to the Writ of 
Inquiry for Damages; becauſe they are nor gi- 
ven for the Thing for which the Defendant a- 
vowed, but by Virtue of the Stat. 21 H. 8. as a 
Recompence to the Avowant for his Expence 
and Trouble. Ihid. In Action of Replevin, the 


a Verdict; adjudg'd, that he ſhall have a Retory, 
Habend. for the Cattle, and a Capias ad ſatisfa- 


rerwards to execute the Retorn. Habend. And if 


for Want of ſuch Tender, the Sheriff doth exe- 


cute it, and after the Coſts and Damages are 
paid, a Writ Si conſtare poterit, Sc. lies, upon 
ſuggeſting that the Coſts are paid, to deliver the 
Diſtreſs, &c. 3 Cro. 162. 3 Salk. 54. If a Man 


take Cattle for Damage-feaſant, and the other 
| renders 
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Defendant avowed for Damage-feaſant, and had 
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avows for a Rent- Charge, and ſays nothing of 


for more than was due at the Time of the Di- [ 
ſtreſs taken : The Avowant ought to have abated | 
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ciend. for the Damages: But if the Party tender 
the Coſts ard Damages, the Sheriff ought not af- | 
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Replevis ſued for the Cattle, Damages ſhall be 
recovered by the Plaintiff for the Detaining of 
them; and not for the Taking, which was law- 
ful. New Wat. Br. 154, 153. And if a Lord di- 
{trains his Tenant's Cattle wrongfully, and af- 
terwards the Cattle return back unro the Te- 


{| nant, the Tenant ſhall have a Replevin againſt the 


Lord for thoſe Cattle, and recover Damages for 
the Wrongful Diſtraining of them; becauſe he 
cannot have Action of Treſpaſs againſt his Lord 
for that Diftreſs. Ibid. A Replevin is triable by 
either Plaintiff or Defendant, without Proviſo : 
And if a Man do diſtrain Cattle in one County, 
and drive the Cattle intò another County, the 
Party may ſue a Replevin in which of the Coun- 
ties he will ; bur not in both the Counties. 1bid. 
Replevin may be had, where Cattle are taken thar 
agiſt or manure Land; if one diſtrain a Cow 
which afrerwards hath a Calf, c. it may be 
brought for both: Alſo it lies for Wood cur, and 
any Goods or Chattels; for generally whatever 
is diſtrain'd, may be replevied: But no Neplevin 
lieth of Goods taken. beyond the Seas, thougb 
brought afterwards into England. Show. 91. A 
Replevin may not be had againſt the King, nor 
where he is Party, or the Taking was in has 
Right. 3 H. J. An Infant may bring Replevin ; 
and Executors or Adminiſtrators ſhall have it de 
bonis Teftatoris : Husband and Wife ſhall join in 
a Replevin, for a Diſtreſs taken on the Wife's 
Lands; and for Goods and Chattels taken of the 
Wife when ſole, the Husband alone may have 
it: If the Beaſts of ſeveral Men are taken, they 


' muſt have Replevin ſeverally, and not join; un- 


leſs they are Jointenants or Tenants in Common. 


Goods are diſtrained thinks himſelf wrong'd, and 
would have the Goods or Cattle reſtored, he 
may obtain them by Replevin ; but if he be only 
defirous of a reaſonable Satisfaction for them, he 
may bring an Action of Treſpaſs or Trover, &c. 


Sec Avowry. 
A Plaint entered in Replevin. ö 


B. queritur verſus C. D. de Averiis ſuis injuſte 
A. capt. in Dom. ſua vel in Libero Tenemento ſuo 
in Parochia, Oc. 


Pleg', &c. 
Form of a Writ de Replegiare de Averiis. 


i EX, &c. Precipimus tibi 1 od Fuſte & ſine 


dilatione Replegiari fac. A. B. Averia ſua que 
C. D. cepit & injuſte detinet, ut dicitur, & Poſtea 
eum inde juſte deduci £9 ne amplius inde clamorem 
audiamus pro deſectu Fuſtitiæ, &fc. 


Kepleby. Tenants having their Goods taken 
as a Diſtreſs for Rent, are to replevy them in five 
Days, or they may be appraiſed and ſold, by 
Stat. 2 W. & M. Seſſ. 1. c. 5. Where Property 
is claim'd in Replevin, and notwithſtanding the 
Party doth yeplevy, Treſpaſs will lie, Sc. Mod. 
Ca. 69. 2 Lill. 459. Replevy is uſed for the Bail- 
ing a Man. Stat. Weſtm. 1. c. 11. Vide Homine 
Replegiando. ES 

Gepleviſh, Signifies to let one to mi inpriſe up- 
on Surety. 3 Ed. 1. c. 11. 

Geplication, (Replicatio) Is an Exception or 
Anſwer made by the Plaintiff in a Suit to the 


UAE th. 


_ 


— — 


renders Amends, and he refuſerh it, c on a | Complainant replies to the Defendant's Anſwer in 


Land Purch. Compan. 174, 175- If a Man whoſe| 


to a Mafter of Chancery, or other Referee, his 


| which the Court makes an abſolute Order. Pratt. 


Defendant's Plea : And it is alſo that which the | 


Chancery, &fc. Weſt's Symb. par. 2. The Replica: 
tion is to contain Certainty, and vary from the 
Declaration; but muſt purſue and maintain, the 
Cauſe of the Plaintiff's Action; otherwiſe it will 
be a Departure in Pleading, and going to an- 
other Matter. 1 [»ft. 304, Though as a fault 

Bar may be made good by the Replicaticn; ſo 
ſometimes à Replication is made good by a Re- 
joinder, but if it wants Subſtance, a Rejoinder 
can never help it. 2 Lil. Abr. 462. A Replication 
being intire, and ill in Part, is ill in the Whole: 
Bur if there be three Replications, and one of 
them is ſuperfluous; and the other Two ſufſficicnt, 
and the Defendant demurs generally, the Plain- 
tiff may have judgment upon thoſe which are 
ſufficient. 2 Saund. 17. 1 Saund. 338. Where the 
Defendant pleads in Bar, and the Plaintiff replies 
inſufficiently ; if the Defendant demurs ſpecial- 
ly upon the Replication, and the Action is of ſuch 
a Nature that a Title is ſet forth in the Decla- 
ration or Count, as in a Fymedon, &c. Judgment 
may be given for the Plaintiff upon the inſuffi- 
cient Bar of the Defendant: And where the Ti- 
tle doth not appear till ſer forth in the Replica- 
tion, and that is inſufficient, there Judgment ſhall 
be had for the Defendant for the ill Replication. 
Goab. 138. 1 Leon. 75. 3 Nelſ. Abr. 133. If the 


— 


— 


Bar is naught, and the Replication likewiſe, the þ 


Plainriff ſhall never have Judgment. Hob. 13. 
Style 356. So if there is a Variance between the 
Declaration and the Replication, though there be 
a Verdict, Sr. Goldſ. 158. Replications conelude 
with hoc paratus eſt verificare, or to the Country. 
1 Lutw. 98. | 
Bepozt, {From the Lat. Reportare) Is 4 publick 
Relation, or bringing again to Memory, of Caſes 
judicially argued, debated, reſolv'd or adjudg'd 
in any of the King's Courts of juſtice, with the 
Cauſes and Reaſons of the ſame as delivered b 
the Judges. Co. Litt. 293. There are likewiſe 
Reports of another Nature; as when the Chancery, 
or other Court, refers the Stating ſome Caſe, &c. 


Certificate therein is called a Report: Upo': 


Solic, 67. A Maſter in Chancery, having an Or- | 
der of Reference, is to iſſue his Summons for the 
Partics to gttend him at a certain Time and 
Place ; when and where they may come with 
their Counſel, Clerk or Solicitor to defend them- 
ſelves, and maintain or object againſt his Report 
or Certificate, &c. And Maſters are to draw their 
Reports 1 as ſuceinctly as may be, pre- 
ſerving the Matter clearly for the Judgment of 


the Court; without Recital of the ſeveral Points 


of the Orders of Reference, or the Debates of 
Counſel before them; unleſs it be in Caſes 
doubtful, when they may ſhortly repreſent the 


Reaſons which induce them to what they do. 


Ibid. Reports and Certificates of Maſters in Chan- 
cery are to be filed with the Regiſter in four 
Days after the Making and Signing ; and to be 
confirmed by the Courr, ro which Exceptions 
may be made, &c. Vide Reference. 


Kepoſition of the Fozrſt, (Repeſitio Foreſtæ, i. e. 


A Re- putting to) Was a Statute whereby certain 
Foreſt-Grounds being made Purlieu upon View, 
were by a ſecond View put to the Foreſt again. 
Manwood, par. 1. DP 

Kepolitus, Signiſies any Thing laid up in Se- 
cret or Private. 
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F Repzeſentation ( Reprefentatio) Is a Perſonating 


of another; as Executors, c. repreſent the Per- 
ſon of the Teftator. . Co. Liz. 209. | 

Gepacſentative, A Deputy or Parliament Man. 
Litt. Did. . 

. Repziſal, ( Repriſalia) Is the Reraking of one 
Thing for another, derived from the Fr. Repriſe, 
i. e. Recaptio, vel Reſumptio ; and is all one in the 
Common and Civil Law. King Hem. 4. tags 
o 


P. C. 463. Wood's Inf. 662. If a Woman is, con- 


demn'd, for Treaſon or Felony, and ſhe- is found 
by. an 7 or Jury of Matrons impanelled by 
the Sheriff, Sc. to be Quick with Child,  Exe- 
cution. ſhall be reſpited, and the Woman re; 
prived "till, her Delivery; though ſhe ſhall take 
this Fayour but once; and ſhe cannot ſave her 


ſelf-by this Means from pleading upon her Ar-“ 


raignment, nor from having 12 ronoun'd 
againſt her on her Conviction. S. P. C. 198. 


That Application being made to the Keeper 
the Privy Seal, by Perſons injured in the Loſs of] H. P. C. 272. Finch 478. . 
Shipping. at Sea contrary to Treaties, e. on] Repugnant, (Repagnant) Is what is contrary to 
Evidence ſhewn, he ſhall ſign Letters of Requeſt | any Thing ſaid before: And Repugnancy in Deeds, 
to demand Reſtitution and Reparation; which | Grants,, Indictments, Verdis, Sc. will make 
if not made in convenient Time, the Lord Chan- them void. 3 Nelſ. 135. 2 Hawk. P. C. | 
cellor of England is to grant Letters of Repriſal, to Weputation, (Reputatio) Is defined by Sir Ede, 
obtain the Rive by Force, and for the Indemni- | Coke to be vulgaris Opinio ubi non eſt veritas; and 
he tells us that vulgaris Opinio 4 duplex, wits 
Una orta inter graves & Diſcretos & quæ wultum 
veritatis habet; altera orta inter leves & wulgares 
bomines abſque ſpecie ueritatis. 4 Rep. 104. That 
is not Reputation which this or that Man ſays; 
but that which generally hath been, and many 
Men have ſaid or thought. 1 Leon. 15. A little] 
Time is ſufficient for the gaining of a Reputation 
which needs not a very ancient Pedigree to 
eſtabliſh it; for general Acceptation will produce 
a Ar 2 Cro. 308. 1 Leon. But it has 
been held, that common Reputation cannot be in- 
tended of an Opinion which is conceived of four | 
or five Years ſtanding ; but of long Time. 2 Lill. 
Abr. 464. And ſome ſpecial Matter muſt be a- 
verr'd to induce a Reputation. Ibid. Land may 
be reputed Parcel of a Manor; tho' not really 
ſo. 1 Ventr. 51. 2 Mod. 69. 3 Nelſ. Abr. 137. And 
there is a Pariſh and Office in Reputation, &c. | 
Reputation or Fame, Is under the Protection of 
the Law, as all Perſons have an Intereſt in their 
good Name ; and Scandal and Defamation are 
injurious to ir, though defamatory Words are 
not actionable, otherwiſe than as they are a Da- 
mage to the Eſtate of the Perſon injured. Wood's 
Inft. 37. 
| — Of Things to be done: Where one 
is to do a Collateral Thing, agreed on making 
a Contract, there ought to be a Requeſt to do it. 
2 Lidl. Abr. 464. If a Duty is duc, it is payable | 
without Requeſt : On a Promiſe to pay a Duty 
precedent on Requeſt, there needs no actual Re- 
ueſt; but upon a Promiſe for a Penalty or Col- 
— Sum, there ſhould be an actual Requeſt, } 
before the Action is brought. Cro. El. 74. 1 Saund. 
33. 1 Lev. 289. If a Debt is before a Promiſe, 
a Requeſt is not neceſſary, for then a Requeſt is 
not any Cauſe of the Action; though a Promiſe 
generally to pay upon Requeſt, the Action ariſes 
upon Requeſt and not before. Cro. Fac. 201. 
1 Lev. 48. Action of Debt, for Money due on 
a Bond, may be brought without alledging a 
ſpecial Requeſt ; and if the Action is for Debt, 
not appointed to be paid upon Requeff, there 
needs no ſpecial Regueſt to be laid in the Decla- | 
ration; otherwiſe if it. is of a Thing collateral, 
Cro. Eliz. 229, 523. A Man promiſes to re-deliver | 
upon Regweft, ſuch Goods as were delivered to 
him; if an Action of Detinue is brought, the 
Plaintiff need not alledge a ſpecial Regueſt, be- 
cauſe the Action is for the Thing it ſelf : But 
if an Action of the Caſe is had for theſe Goods, 
then the Requeſt muſt be ſpecially. alledged ; 
as it is not brought for the Thing it ſelf, but 
for Damages. Sid. 66. 3 Salk, 309, If a Promiſe 
is made to pay Money to the Plaintiff upon Re- 


ard : 


ty of the Perſons intereſted: And this is con- 
Ei by the Stat. 4. H. 5. cap. 7. Alſo there 
are two Sorts of Repriſals, Ordinary and Extra- 
ordinary; the Ordinary Repriſals are to arreſt 
and take the Goods of Merchant Strangers with- 
in the Realm; and the other is for Satisfaction 
out of the Realm, and is under the Great Seal, 
Sc. Lex. Mercat. 120. If any Perſon ſhall be 
Killed, wounded, ſpoiled, or any ways damaged 
in a hoſtile Manner, in the Territories of any 
King or Potentate, to whom Letters of Requeſt 
are tranſmitted, and no Satisfaction ſhall be 
made, there is no Neceſſity to reſort to the or- 
dinary Proſecution, but Letters of Repriſal ſhall 
iſſue forth; and the Prince againſt whom the 
ſame are iſſued, is obliged to make Satisfaction 
out of the Eſtates of the Perſons committing the 
Injuries; and in Caſe of a Deficiency there, it 
will then be. adjudged a common Debt on his 
Country. But where Misforrunes happen to Per- 
ſons, or their Goods, refiding in a foreign Coun- 
try in Time of War, Repriſals are not to be 
granted: In this Caſe they muſt be contented 
to fir down under the Loſs, for they are at their 
Liberty to relinguiſh the Place on the Approach 
of the Enemy, when they foreſee the Country 
is ſubje& to Spoil and Devaſtation ; and if they 
conrinue, they muſt partake of the common Ca- 
lamity. Lex Mercat. or Merch. Compan. 174, 175. 
Repriſals may be granted on unjuſt and illegal 
Proſecutions abroad; where wrong Judgment 1s 
given in Matters not doubtful, which might have 
been redreſs'd either by the ordinafy or extra- 
 ordinory Power of the Country or Place, and 
which was apparently deny d, Sc. See Letters 
of Marque. 
\ RBepziſes, (Fr. Reſumptions, or Taking back) Is 
uſed for Deductions and Payments out of a 
Manor or Lands, as Rent-Charges, Annuities, 
Fees of Stewards, Sc. And therefore when we 
ſpeak of the clear yearly Value of a Manor or 
Eſtate in Land, we ſay it is ſo much per Annum 
ultra Repriſas, beſides all Repriſes. 
ü Kepzive, (from the Fr. Repris) Signifieth to 
take back or ſuſpend a Priſoner from the Exe- 
| cution of the Law for that Time. Terms de Ley 
527. Every Judge that hath Power to order 
an Execution, hath Power to grant a Reprive ; 
and oftentimes Execution is ſtaid upon Condition 
of Tranſportation. But no Priſoner convicted 
of any Felony, for which he cannot have his 
Clergy, at the Seſſions of the Old Baily for Lon- 
don and Middleſex, &c. ought to be reprived but 
in open Seſſions; and not otherwiſe, without 
the King's expreſs Warrant, not by Order of 
any Juſtices of Goal Delivery. Kel. 4. 2 Hauk. 


— tf 
—— —. 


—_—_ 


= 


CO — 


8 


. 
— * — — 


1 


' 


R E 


S —  — — 


do not U 
to be ſpecially alledged. And if there is a Pro- 
miſe to pay Money to a: Man; upon Requaſt, and 
| he: dies before any Regueſt made, it 


Per ſon pramiſes. to. pay & precedent Duty, the 
general Allegation Licet ſens. requift” is ſuffici- 
em, becauſe there was a Duty without à Pro- 
miſe : As for Inſtanee; If one buys or bqrraws 
a Horſe, and /promiſes ta pay ſo. much upon 


to pay the Debt of a Stranger upon Requeſt, &c. 
the Rejlſ is Part of the Agreem . mh tra- 
'verſable, there being no Duty before the Pro- 
miſe made; and for that Reaſon the Requeſt 
muſt be ſpecially alledged, for the bringing the 
Action will. not be a ſufficient Requeft. Latch. 93. 
3 Leon. 200. 1 Saund. 35. 3 Salk. 308. It a Debt 


makes the Duty, as in Aſſumpſit to do ſu 


ſtrained to make the Requeft by a Time limited, 
if made at any Time during his Life, it has 
been held to be good. Cro. Eliz, 136. And a Re- 


ven in Evidence. Sid. 268. A Defendant plead- 


— 


þ 


upon Demurrer the Plaintiff ha 
though the Promiſe was within the Statute, yer 


Car. 98. At a Trial the Defendant would have 


and there is no Difference where a Thing is to 


or Duty ariſes either upon Bond or Contract, 
| Litet ſepius reguiſttus is good ; contra where it 
becomes a Duty by the Requeſt it elf, when it 
is to be alledged ſpecially. 3 Nelſ. Abr. 144. 
It has been adjudged, that where the Thing is 
a Duty before any Regueſt made, a Regueſt is 
only alledged to aggravate Damages, and ſuch 
| Requeſt is not traverſable ; but if the * 

cn 3 


Thing upon Regueſt, there the Day, &c. of the 
Requeſt ought to be alledged, becauſe it is tra- 
verſable. Palm. 389. An Aſſumpſit to do a Thing 
upon Requeſt, a Requeſt mult be alledged; and 
a ſpecial 72 muſt be laid to be made ſuch a 
Day, at ſuch a Place; Where the Duty is not 
upon Bond, &. If a Requeſt is to be ſpecially 
made, the Day and Year when made ſhould be 
ſpecially alledged. 1 Lute. 231. 2 Lill. Abr. 466. 
Cro. Car. 280, But where a Perſon is not re- 


queſt at any, other Time than named may be gi 


ed the Statute of Limitations in an Action on a 


Promiſe to pay ſo much on Requeſt, &c. And 
— Fi  - thro for 


the Duty was not, being no Duty till the Requef 
was made, and the Action being then brought 
within Time after the Breach, tis good. Cro. 


the Plaintiff prove the Requeſt ; but it was ruled 
that he need not; for not being traverſed in the 
Plea, tis admitted. 1 Lev. 166, In a ſpecial 
Action on the Caſe for keeping a Paſſage ſtopt 
up, ſo that the Plaintiff could not come and 
cleanſe his Gutter, &. after a Verdict for the 
Plaintiff, it was objected in Arreſt of Judgment, 
that the Plaintiff ought to have ſer forth a Re- 
veſt to the Defendant to open the Paſlage ; and 
this was held a good Objedtion after a Demur- 
rer, but not after a Verdict. 1 Mod. 27. Un- 
reaſonable Requeſts are not regarded in Law; 


be done upon Requeſt, and reaſonable Requeſt. 

Dyer 218. Cro. Car. 176. 3 Nelſ. Abr. 140, 142. 
Bequeſts Court of, The Place where held 

being anciently called Camera Alba, is taken 


queſt, no ſpecial: Requeſt fs required. But where 
Ade are 3 * between two 5 5 
{ co pay each other Money upon Regyeſt, if they 

| m ſuch an Award; the Repu Is 


all be 
paid to his Executors; but not till the Regweſt 
is made. 3 Salk. 309. 3 Bult. 259. When a 


Negueſt: But where the Promiſe is collateral, as 


jor Years, on any other particular Tenant, an 


Reaſon if the Husband ſhould recover, he might 


And Husband and Wi 


pray d that ſhe might be received to 

Right, but it was denied by the Court; — 
if the Demandant ſhould recover againſt her 
Hushand, it would not bar her Right if ſhe 
ſurvived him, and therefore it would be to no | 
purpoſe. Then he in Remainder prayed to be 


Admiſſion to the Land. Kitch. 148. 


at Liberty of a Diſtreſs taken, or a Perſon ar- 
reſted by Proceſs or Courſe of Law : And where 
a Man has taken a Diſtreſs, and the Cattle 
diſtrained as he is driving them to the Pound 


Owner, and he delivers them not, this is a 


is a forcible Reſiſtance and a Reſeuing of any 
Thing, or of a Perſon arreſted, and procuring 
an Eſcape againſt Law. 1 Ip. 160. 
muſt be a Diſtreſs, or an Arreſt, or there cannot 
be a Reſcue. Wood's Inſt. 191. If a Diſtreſs is 
taken without Cauſe, as where no Rent is due; 
or if one diftrains out of his Fee, or in th 

Highway, or diſtrains Averia Caruce, where. 
there is a ſufficient Diſtreſs beſides; or if the 
Landlord diſtrains any Thing that is not di- 
ſtrainable, one may make Reſcons : 
may be done by the Tenant, when any Thing 
of his is wrongfully diftrained ; or 
ger, when his Goods are diſtrained without juſt 
Cauſe, Ce. 
good Cauſe, the Owner cannot make Reſcous as 
they are going to the Pound; and notwitb- 


— 


* . 


Mþ 
ii. Mikes. A " 


— 
* 


5. Vide Rier County. Ir 447. 
Veſceit, (Receptio) Is an Admiſſion or Rece1y- 


ing a third Perſon to plead bis; Right in a Caule | 


commenced. between two other Perſons ; as where 
an Action is, brought againſl Tenant ba cou 
he makes Default, in ſuch Caſe. he in rhe Re- 
vorſion may move that he may bo received to 
dofepd his Right, and to plead with, the De- 
mandant: Reſceit is likewiſe applied to the Ad- 
mittance of a Plea, where the Contraverſy is 
between two Perſons. Broke 205. Co. Lit. 192. 
3 Nel. Abr. 146. He in Reverſion may come 
into Court, and pray to be received in a Suit 
againſt bis particular Tenant. Stat. 13. R. 2. 
cap. 17, And 'ris ſaid a Wife ſhall be received, 
in Default of her Husband.. g Lill. Abr, 467. 
But Reſceit is admitted only for them who have 
Eſtates depending upon particular Eſtates for 
Lite, Tenants by the Curteſy, or after: Poflihi- 
lity, Me, and not for him in Remainder after 
an Eſtate-tail, which is perdurable. 1 414 133. 
e were Tenants for lik. 

Remainder to another in Fee; a Formedon was 
brought againſt the Husband, who made De- 
fault ; after Default; and thereupon the Wife 
ele nd ber 


received, which at firſt the Court douhted, by 


falGfy ſuch Recovery; and becauſe, his Eſtate 
did nat depend upon the Eftate of the Husband 


alone, but upon the Eſtate of Husband and | 


Wife; hut at laſt he was received. 1 Leon. 86. 
Relceit of Homage, (Receptio Homagii) The 
Lord's receiving Homage of his Tenant, at his 


Relcous, (Reſcuſſus, from the Fr. Reſcouſſe, i. e. 
Liberatio) Is an illegal Taking away and ſetting 


happen to go into the Houſe of the Owner; if 
he that took the Diſtreſs demand them of the 


Reſcous in Lac. Co. Lit. Alſo it is uſed for a 


Writ which lies for this Fa&, called Breve de 
Reſcuſſu, F. N. B. 101. Reg. Orig. 105. Reſcous 


And there 


And this 
by a, Stra n- 


But if the Diſtreſs was made upon 


away by A& of Parliament. See Court of Re- 


— 


queſts. 


ſtanding the Diſtreſs be without Cauſe, if it be 


mt 


| ere County. Writs, ſhall be delivered in 
Pretull.County, or Rere | County. Stat. 2» Ed. 3 
ap. | 
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impounded, the Owner cgnnot break into the ſoner” was reſcued out of: the Cuſtody of the 
1 to reſeue the Diſtreſs. 1 Inf. 42 160. | Sheriff. 5 Mod. 216. Reſeuers may bo indicted, 
4 Rep. 11. Where the Owner of the Cattle, be- or Action may be brought againſt them; but if 
ore Diftreſs, tenders his Rent, and a Diſtreſs is on an Indictment of Reſcous, the Place where, | 
afrerwards taken, it is wrongful, and the Tenant] and Time when the Neſcous was made be not 
may make Reſons; though if he tender after expreſs d, it is not good. Trin. 23 Car. B. R. 
the Diſtreſs, it is otherwiſe ; he cannot make] The Sheriff return'd a Reſrous, but did not ſer | 
Reſcous, the Taking being lawful. 1 Inf. 160.] forth the Place where it was made; this was |' 
2 Inſt. 107. 8 Rep. 147. A Tender of Amends held inſufficient, though he ſhewed where the | 
jo 4 Bailiff is not good; for he cannot deliver Party was arreſted.” Dyer 69. Mauor 422. See Cro. |. 
the Diſtreſs when once taken. Wood 192. In Reſ-| Fac. 345. And upon a Latitat awarded againſt | 
cous, the Plaintiff declared that he had diſtrained| Defendant, the Sheriff return d a Reſcous on ſuch 
forty Sheep of the Defendant's," and eighty a Day; without mentioning any Place, Sc. and 
| Sheep of another Perſon's Damage feaſant, and adjudged a void Return; becauſe it did not ap- 
that the Defendant took, cha ſed and reſcued all | pear that the Arreſt or Reſcous were within his 
of them; the Defendant juſtified the putting FariſdiRion, Bur if it had appeared to be done 
his forty Sheep in the Place where, c. having [in the County, it ſhall be intended within his 
| Right of Common there, and that the Plaintiff | Bailiwick, tho' within a Liberty in the ſame | 
de injuria ſua proptia chaſed them, and that the County; and in ſuch Caſe the Reſcous had been | 
Defendant would have taken them from him, | unlawful. Yelv. 351. An Indi&ment for a Reſcous | 
but they ran among the other eighty Sheep of in B. R. ought not to be quaſhed, although ir | 
the Stranger, and he folded them, and becauſe|be erroneous, except the Party that is indicted 
he could not ſever them, he chaſed them to for it do perſonally appear in Court; for he 
the Fold, que eft eadem Ref uſſio: And upon De. cannot in ſuch Caſe appear by Attorney, the Of- 
murrer the Plaintiff had Judgment, becauſe tho'| fence being criminal. 21 Car. B. R. If the Writ | 
the Defendant had ſome Colour to reſcue his] upon which a Defendant is arreſted be naught, 
own Sheep, he had none to reſcue the Sheep of] and Reſcous is made; there is no Remedy againft | 
the other Perſon. 2 Cro. 468. Unlawful Reſcous] the Reſcuers. 2 Lil. Abr. 468. But if it is alledged 
of Goods diſtrained, and Pound-Breaches, incur | that the Party was lawfully arreſted, it ſhall be 
treble Damages; recoverable by Statute on | intended by. a good Warrant, tho' it be not ſet | 
Action of the Caſe. 2 V. & M. Goods were le-|forth that he was taken by Virtue of any War- 
vied on a Writ of Heri facias. and the Sheriff rant. And where the Warrant was ſet forth in 
| | returned that they were reſcued from him by | Writing, but it was not ſaid ſub ſigillo ſigillat, it 
A. B. contra voluntatem; adjudged, that no Reſ-| was allowed to be good; but in another Caſe 
cons can be on a Fi. fac. for that lies only on a] diſallowed, becauſe it is no Warrant if not un- 
Capias againſt the Perſon himſelf ; but the Party |der the Seal of Office. 2 Cro. 472. 3. Nelſ. Abr. 
injured may have an Action on the Caſe againſt|149. In Caſe for a Reſcous, Holt, Chief Fuſt. 
A. B. who made the Reſcous. Hetley 145. In] doubted whether an Arreſt was lauful, being 
Reſcous of one arreſted, it has been held, that the | made by the Bailiff *'s Servant, and not in his 
Plaintiff, at whoſe Suit an Arreſt is made upon | Preſence ; but ſaid that the Plaintiff muſt prove 
meſne Proceſs, may have his Action againſt the his Cauſe of Action againſt the Perſon arreſted 
Reſcuers ; and he cannot bring it againſt the and reſcued : That he muſt prove the Writ and 
Sheriff, And where a Perſon is reſcued, taken] Warrant, by producing ſworn Copies of them; 
upon a Capias ad ſatisfaciend. Action lies for the| the Manner of the Arreſt, that it may appear to 
Plaintiff, as well againſt the Reſcuers as theſ the Court to be legal; and in point of Damage, 
Sheriff. Cro. Fac. 486. Cro. Car. 109. On AGtion|he is to prove the Loſs of his Debt, viz. that 
for an Eſcape on meſne Proceſs, if the Sheriff | the Party reſcued became inſolvent, or could 
pleads a Reſcous it ſhall be good; but not upon an | not be re- taken. Mod. Ca. 211. Where a Bailiff 
Execution, where the Sheriff may raiſe the Poſſe hath a Warrant to arreſt a Man, and is hindered 
Comitatus to ſecure the Priſoner ; or when the] in the Execution of his Office by another; if 
\ Priſoner is in Gaol. 2 Lev. 144. 3 Lev. 46-|there is no actual Arreſt, it cannot be a Ref. ous, 
2 Inft. 105, 193. But a Sheriff return'd a] but it is a great Contempt of the Court. Ibid. | 
Reſcous of the Perſon whom he had taken by| Proceſs of Outlawry lies on the Return' of a 
meſne Proceſs ; and it was ruled natgood Re-] Reſcoms; and Peers of the Realm, Spiritual or 
turn, for he might upon that Proceſs raiſe| Temporal, are liable to an Attachment for Re/- 
the Poſſe Comitatus. Noy. 40. 2 Cro. 419. 3 Nell. | cous, &c. 2 Hawk. P. C. 302, 152. When a 
Abr. 149. The Sheriff cannot return a Reſ- | Reſcous is made, it muſt be return'd upon the 
cous made upon a Special Bailiff, not known] Writ, and then it is proper to move the Court 
to the Country; it ought to be _ the She- for an Attachment againſt the Reſcuers; and 
riff's known Bailiff, 2 Lill. Abr. 468. And the] not to grant it on Affidavits: So where the 
Return of a Reſcous muſt be, that the Party was] Reſrous is return'd to the Filizer, and Proceſs | 
reſcued out of the Cuftody of the Sheriff, and | of Outlawry iſſues, upon which the Reſcuers are 
not of the Bailiff ; though the Fact was that he] brought into Court, they ſhall not be bailed 
was reſcued out of the Bailiff's Cuſtody ; for|upon Aﬀidavits'; but where an Attachment is 
| the Sheriff is the Officer, and the Bailiff is but|granted, and they are examined on Interroga- 
his Servant; yet a Return of a Reſcue out of] tories, upon anſwering them the Reſcuers ſhall 
the Cuſtody of the Sheriff's Bailiff hath been] be diſcharged : It is the Courſe upon the Return 
beld Tufficient. 1 Lev. 214- 2 Lev. 26. And it|of a Reſcous, to ſet four Nobles Fine upon each 
| hath been reſolved, that if an Action on the] Reſeuer. 2 Salk. 586. Reſcuing a Priſoner in 
| Caſe is brought for a Reſ ous, it is well enough | or before the Courts of Juſtice at Weſtminſter, is 
for the Plaintiff to declare ſecundum veritatem | liable to Forfeiture of Lands and Goods, and per- 
fa#i ; but if the Defendant is indicted, it muſt |petual Impriſonment. And reſcuing a Felon 
be ſecundum veritatem Legis, viz. That the Pri-|lawfully arreſted for Felony, is Felony in _ 
2 | el- 
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Reſcous. 2 Cro 419. 


, dum, ec. | 


{ ance of a Parſon or Vicar upon his Benefice: 


cal Perſons on their Cures, upon Pain of for- 
Ffeiting 10/. for every Month. Stat. 21. H. 8. 


4 Clergymen, 1s that they be Reſident upon their 


| abide upon his Rectory, in the Parſonage Houſe; 
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Reſcuers ; and ſo of Treaſon, c. S. P. C. 31. 
H. P. C. 131. 3 Inf. 14 t. | 
Keſcuſſoz, The Party that commits ſuch a 


 Refeifer, { Reſejſire) Is the Re-taking of Lands 
into the Hands of the King, where a general 
Livery or Owſter le main was formerly miſus'd 
contrary to the Order of Law. Staundf. Prerog.26. 

Reſervation, (Reſervatio) A Keeping aſide, or 
Providing; as when a Man lets or departs with 
his Land, but reſerves or provides for himſelf a 
Rent out of ir for his own Livelihood ; and 
ſometimes it hath the Force of a Saving or Ex- 
ception. 1 Inſt. 143. Exception is always of 
Part of the Thing granted in general, and of a 
Thing in Being : And a Reſervation 15 of a Thing 
not in Being, but 1s newly created our of the 
Lands or Tenements demiſed ; tho' Exception 
and Reſervation are ſometimes uſed promi ſeuouſly. 
x Inſt. 47. The proper Place for a Reſervation, is 
next after the Limitation of the Eſtate; and a 
Reſervation of Rent may be every two, three or 
moreYears ; as well as Yearly, Half-ycarly, Quar- 
terly, Sc. 1 Inſt. 47. 8 Rep. 71. Ir mult be out 
of an Houſe, or Lands; and be made either by 
the Words Yielding and Paying, &c. or the Word 
Covenant, which is of both Leſſor and Leſſee, 
and therefore makes a Reſervation. 1 Roll. Rep. 
80. The Reſervation of Rent is good, although 
it is not reſerved by apr and uſual Words, if the 
Words are equivalent. Prod. 120. 3 Nelſ. Abr. 
150. But Reſervation of a Rent ſecundum Ratum, 
is a void Reſervation. 2 Ven. 272. Sce Redden- 


Gefiance, ( Reftantia, from the Fr. Reſeant ) 
Signifies a Man's Abode or Continuance in a 
Place; whence alſo comes the Participle Reſeant, 
that is continually dwelling or abiding in any 
Place: And is all one with Reſidence ; bur that 
Cuſtom ties this only to Perſons Eccleſiaſtical. 
Old Nat. Br. 85. Kitch. 33. 

Gefant-Rolls, Are Rolls wherein the Reſiants 
of a Tithing, c. are ſet down. Comp. Court Keep. 

Reſidence, (Reſidentia) Is peculiarly uſed both 
in the Canon and Common Law, for the Continu- 


And perſonal Reſidence is required of Eeeleſiaſti- 


cap. 13. One of the great Duties incurobent upon 


Livings: And on the firſt erecting Parochial 
Churches, every Clergyman was obliged to re- 
fide on his Benefice, for Reading of Prayers, 
Preaching, &c. by the Laws and Canons of the 
Church; and by Statute, the Parſon ought to 


for the Stature is intended not only for ſerving 
the Cure, and for Hoſpitality, bur to maintain 
the Houſe in Repair, and prevent Dilapidations: 
Though lawful Impriſonment, Sickneſs, &c. be- 
ing Things of Neceſſity, are good Cauſe of Ex- 
cuſe for Abſence, and excepted out of the Act 
by Conſtruction of Law : And it is the ſame 
where a Perſon is employed in ſome important 
Buſineſs for the Church or King; or he is en- 
tertained in the King's Service, 6 Rep. 21. 1 Cro. 
590. In an Information on the Statute afore— 
mentioned, it was adjudged that the Parſon is to 
live in his Parſonage Houſe, and not in any 
other, though in the ſame Pariſh. But as by 
Stat. 13 Eliz. cap. 20. Leaſes made by Parſons 
are declared voud, vhere the Parſon is abſent 


for eighty Days, Sc. on this AR a Deftndant 
pleaded to an Agreement for Tithes, that the | 
Parſon was abſent from his Parſonage by the 
Space of eighty Days in one Year; and the Jury 
found that he dweit in another Town adjoining, 
and- came conſtantly to his Pariſh Church four 
Days in every Week, and there read Divine 
Service; and it was held, that this was not ſuch 
an Abſence as is intended by Statute to avoid 
any Agreement or Leaſe made by the Parſon. 
1 Bulſt. 112. See Cro. 123. Vide Non Reſidence. 

fieftidens, Is a Tenant who is boun Reſidere | 
on his Lord's Land, and not to depart from 
thence. Lee. Hen. 1. cap. 43. 6 
Aefiduary Legatce, Is he to whom the Reſ;- 
duum of the Eſtate is left by Will. And ſuch} 
Legatee being made Executor with others, ſhall 
retain againft the reſt : If where there are two 
Reſiduary Legatees, and one die Inteſtate, his Ad- 
miniſtrator ſhall have a Moiety of the Surplus of | 
the Perſonal Eſtate of the Teſtator, contrary to 
joint Executors, who are not intitled to Moie- 
nes ; becauſe by making them Reſiduary Legatees, 
the Teſtator intended an equal Share to both: 
And if a Reſiduary Legatee die before the Will is 
proved, his Executor ſhall have Adminiftration, 
Ec. 6 H. 7. 1 Cbanc. Rep. 238. Shore 26. See 
Executor. 

Beftgration, (Reſignatio) Is the Yielding up a 
Benefice into the Hands of the Ordinary, called 
by the Canonifts Renunciation ; and though it is} 
all one in Nature with the Word Surrender, yet 
it is by Uſe reſtrained to the yielding up a 
Spiritual Living to the Biſhop, as Surrender is 
the giving up of Temporal Lands into the Hands 
of the Lord. And a Reſignation may now be 
made into the Hands of the King, as well as the 
Dioceſan, becauſe he has ſipremam Authoritatem 
Eccleſiaſticam, as the Pope had here in ancient 
Times; though it has been adjudged, that a 
Reſignation ought to be made only to the Biſhop 
of che Dioceſe, and not to the King ; becauſe 
che King is not bound to give Notice of the Re- 
ſignation to the Patron, as the Ordinary is; nor 
can the King make a Collation himſelf, without 
Preſenting to the Biſhop. Plow. 498. Roll. Abr. 
358. Every Perſon that reſigns a Benefice, muſt 
make the Reſignation to his Superior ; as an 
incumbent to the Biſhop, a Biſhop to the Arch- 
biſhop, and an Archbiſhop to the King, as ſu- 
preme Ordinary; and a Donative is to be re- 
ſign'd to the Patron, and not the Ordinary; for 
in that Caſe the Clerk receiv'd his Living im- 
mediately from the Patron. 1 Rep. 137. A Com- 
mon Benefice is to be reſign d to the Ordinary, 
by whoſe Admiſſion and Inftitution the Clerk 
firit came into the Church : And the Reſienation 
muſt be made to that Ordinary who hath Power 
of Inſtitution ; in whoſe Diſcretion it is either 
ro accept or refuſe the Reſignation; as the Law 
hath declared him the proper Perſon to whom 
ir ought to be made, it hath likewiſe impower- 
ed him to judge thereof. 2 Cro. 64, 198. The 
Inſtrument of Reſignation is to be directed to the 
Biſhop, and when the Biſhop. hath accepted of 
ir, the Reſignation is good, to make void the 
Church, and not before ; unleſs it be where there 
is no Cure, when it is good without the Ac- 
ceptance of the Biſhop. A Reſignation may be 
made before a Publick Notary, but without the 
Biſhop's Acceptation it doth not make the 
Church void : 'The Notary can only atteſt the 
Reſignation, in order to it's being preſented, Sc. 
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to hold the Living. Stat. 3 1. Eliz. cap. 6. But a 
Man may bind himſelf by Bond to reſign, and it 
1s Not nolawful, but may be upon . and va- 


luable Reaſons ; as where he is obliged to reſign 
if he take a ſecond Benefice, or if he be Non- 
Reſident by the Space of ſo many Months, or to 
reſign On Requeſt if the Patron ſhall preſent his 
Son or Kinſman when he ſhould be of Age capa- 
ble to take the Living, &c. Cro. Fac. 249, 274. 
though Bonds for Reſignation of Benefices have no 
Encouragement in Chancery ; for on ſuch Bonds 

encrally the Incumbent is relieved, and not o- 
bliged to reſign. 1 Roll. Abr. 443. The uſual 
Words of a _—_— are Renuncio, Cedo, Dimitto, 
& Reſigno ; and the Word Reſigno is not a proper 
Term alone. 2 Roll. 350. 


Form of a Reſignation of a Benefice. 


N Dei Nomine Amen. Ego A. B. Rector & In- 
cumbens Eccleſia Parochialis de, &c. in Com. & 
Diceceſ. Oxon. Volens & ex certis Cauſis & Conſide- 
rationibus, veris juſtis & legitimis me in bac parte 
Specialiter moventibus, ab onere, Cura & Regimine 
dictæ mea Rectoriæ, de, &c. & pertinen. ejuſdem 
penitus exonerari, eandem Nectoriam meam & Eccle- 
ſiam Parochialem pred. Una cum ſuis juribus membris 
E&P pertimentiis Univerſis, in manus endi Patris 
Johannis permiſſione Divina Oxonie Epiſcopi loci 2 
piri- 


tualibus Generali ſeu alterius cujuſcunque banc meam 
Reſignationem admittend. Poteſtatem habentis vel ha- 
bituri, non vel in metu coactus, nec dolo malo ad idem 
inductus, nec aliqua ſiniſtra machinatione motus, ſed 
ex certa Scientia animo deliberato & Spontanea volun- 
tate meis pure ſimpliciter & abſolute Renuncio & 
Reſigno ac re & verbo vacuam dimitto, jure quoque 
titulo & Paſſeſſione meis in eadem Reforia five Pa- 
rochiali Eccleſia una cum ſuis juribus Membris & per- 
tinentiis Univerſis prehabitis & mihi bactenus con- 
ceſſis omnibus & ſingulis Renuncio eoſdemque Cedo & 
ab iiſdem recedo totaliter & expreſſe in his Scriptis. 
In cujus Rei Teſtimonium nomen & ſigillum meum 


Kefignation of Offices. If a Man can have 
no Title to the Profits of an Office, without the 
Admiſſion or Confirmation of a Superior, there 
the Reſignation of that Office muſt be to him, 
3 Nelſ Abr. 158. 

Keſozt, (F.) Signifies the Authority or Juriſ- 


ll] their Homage : But this Charge being incident to 


Beſpectu computi Uicecomitis habendo, Is « 
Writ for the Reſpiting a Sheriff's Account, di- 
rected to the Treaſurer and Barons of the Ex- 
chequer. Reg. Orig. 139. 

eſpite, (Reſpectus) A Delay, Forbearance, or 
Continuation df Time. Glanvil. Iib. 12. c. 3. : 

Reſpite of Homage, (Reſpectus Homagii) Is the 
Forbearance or Delay of Homage, which ought 
to be perform'd by Tenants holding by Homage, 
Sec. though it had the moſt frequent Uſe for 
ſuch as held in Knight's Service and in Capite, 
who formerly paid into the Exchequer every fifth 
Term ſome ſmall Sum of Money to be reſpited 


and ariſing from Knight's Service, is taken away 
by the Stat. 12 Car. 2. 

Beſpondeas Duſter, To anſwer over in an 
Action to the Merits of the Cauſe, Sc. Sce 
Fudament. i 
' Neſpondeat Superioz, If Sheriffs of London are 
inſufficient, the Mayor and Commonalty muſt an- 
ſwer for them: And pur Inſufficiency del Bailiff 
d'un Liberty, Reſpondeat Dominus Libertatis. 4 Init. 
114. Stat. 44. Edw. 3. cap. 13. If a Coroner of 
a County is inſufficient, the County as his Sa- 
perior ſhall anſwer for him. Wood's Inft. 83. A 
Gaoler conſtitutes another under him, and he 
permits an Eſcape, if he be not ſufficient, Reſbon- 
deat Superior; and ſuperior Officers muſt anſwer for 
their Deputies in Civil Actions, if they are in- 
ſufficient to anſwer Damages. Dr. & Stud. c. 42. 

Beſporſalis (Qui Reſponſum defert) Is he that 
appears for another in Court at a Day aſſign'd. 
Glanvil. lib. 12. cap. 1. And Fleta makes a Diffe- 
rence between Reſponſalem Atturnatum and Eſſoni- 
atorem ; and ſays that Reſponſalis was for the 
Tenant, not only to excuſe his Abſence, but to 
ſignify what Trial he meant to undergo, the 
Combat or the Country. Flet. lib 6. cap. 11. This 
Word is made uſe of in the Canon Law, & ſig- 
nificat procuratorem vel eum qui abſentem ex- 
cuſar. | 

Belponſions, (Reſponſiones) Was applied chiefly 
by the Knights of St. John of Hieruſalem, to cer- 
tain Accounts made to them by ſueh as held 
their Lands, c. 32 H. 8. cap. 24. 

Beſponſum, A Word uſed for Buſineſs: Pope 
Alexander ſent two Perſons to King Euw. 1ſt, pro 
Reſponſes Eccleſiaſticis. Blount. | 

eſtare, 4. e. To ſtay or flop ; it is mentioned 
in Matt. Pariſ. 515. 

Beffitution, (Reftitutio) Is a Reſtoring any Thing 
unjuſtly taken from another: It for es alſo 
the ſetting him in Poſſeſſion of Lands or Tene- | 
ments, who had been unlawfully diſſeiſed of 
them. Cromp. Inſt. 144. And Reſtitution is a Writ 
which lies where a Judgment is reverſed, to 
reſtore and make good to the Defendant in the 
Action what he hath loſt. The Court which re- 
verſes the Judgment, gives upon the Reverſal a 
Judgment for Reſtitution; whereon a Scire facias 
3 Reſtitutionem habere non debet, reciting the 

everſal of the Judgment, and the Writ of Ex- 
ecution, Sc. muſt iſſue forth. 2 Lift. Abr. 472. 
But the Law doth oftentimes reſtore the Poſſeſſion 
to one without the Writ of Reſtitution, i. e. by 
Writ of Habere facias Poſſeſſionem, Ec. in the 
common Proccedings of Juſtice upon a Trial at 
Law. Ibid. 473. And there is a Reſtitution of the 
Poſſeſſion of Lands in Cafes of forcible Entry; 
a Reſtitution of Lands to an Heir, on his An- 
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uam aliis jure noſtro, & jure etiam alieno. Spelm. 
* 1 the laſt Refuge. 
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ceſtor's being attainted of Treaſon or Felony ; and 
Refti- 
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Reſtitution of ſtolen Goods, &c. A Writ of Reſtitu- 
tion is not properly to be granted but where 
the Party cannot be reſtored by the ordinary 
Courſe of Law; and the Nature of it is to re- 
ſtere the Party to the Poſſeſſion of a Freetiold, 
| or other Matter of Profit, from which he is il- 
legally removed; and it extends to Reſtitution 

on Mandamus to any Publick Office. Trin. 23 Car. 
B. R. 2 Lill. 472, 473. Where a Judgment for 
Land is reverſed in B. R. by Writ of Error, the 
Court may grant a Writ of Reſtitution to the She- 
riff to put the Party in Poſſeſſion of the Lands re- 
covered from him by the erroneous Judgment ; 
though there ought to be no Reſtitution granted 
| of the Poſſeſſion of Lands, where it cannot be 
grounded on ſome Matter of Record appearing 
to the Court. Hill. 22 Car. And Perſons that are 
to reffore, are to be Parties to the Record; or 
they muſt be made ſo by ſpecial Scire Fac. Cro. 
Car. 328. 2 Salk. 587. If a Leaſe is taken in 
Execution upon a eri Fac. and ſold by the She- 
riff, and afterwards 1914 1s reverſed ; 
the Reſtitution muſt be of the Money for which 
it was ſold, and not the Term. Cro. Fac. 246. 
Moor 188. But a Sheriff extended Goods and 
Lands upon an Elegit, and return'd that he took 
a Leaſe for Years, which he ſold and delivered 
to the Plaintiff as Bona & Catalla of the Defen- 
dant for the Debt, and afterwards the Judgment 
was reverſed for Error ; and it was adjudged 
that the Party ſhall be reſtored to the Leaſe, 
becauſe the Elegit gave the Sheriff no Authority 
to ſell the Term, and therefore a Writ of Reſti- 
tution was awarded, Telv. 179. And there has 
been in this Caſe a Diſtinction made between 
compulſory and voluntary Acts done in Execu- 
tion of Juſtice, where the Sheriff is commanded 


not, when the Goods are to be reſtored, &c. 
2 Reb. 96. If the Plaintiff hath Execution, and 
the Money is levied and paid, and afterwards 
the Judgment is reverſed, there the Party ſhall 
have Reſtitution without a Scire Fac. for it ap- 
pears on the Record what the Party had loſt 
and paid; but if the Money was only levied, 
and not paid, then there muſt be a Scire Fac. 
"{ ſuggeſting the Sum levied, &. And where the 
Judgment is ſer aſide after Execution for any 
Irregularity, there needs no Scire Fac. for Reſti- 
tution ; but an Attachment of Contempt, if upon 
the Rule for Reſtitution, the Money is not reſtored. 


the De 


{| a Parſon was put out of Poſſeſſion ; and upon a 
Suggeſtion thereof, and Affidavit made, Reſtitution 
{| was ordered. Cro. Eliz. 465. The Juſtices of Peace, 
before whom an Indictment for forcible Entry is 
found, muſt give the Party Reſtitution of his 
Lands, Ec. who was put out of Poſſeſſion by 
Force. Stat. 8. H,6. But where one is indicted 
for a forcible Entry, and the Party indicted 
| traverſes the Indictment, there cannot be Reſti- 
tution before Trial and a Verdict, and Judgment 
given for the Party, though the Indictment be 
erroneous; it being too late to move to quaſh 
I the Indictment after the Traverſe, which puts 
the Matter upon Trial. 2 Lill. 473, 474. A Per- 
ſon being attainted of Treaſon, &c. he or his Heirs 
may be reſtored to his Lands, Sc. by the King's 


2 Hawk. P. C. 168. 


by the Writ to ſell the Goods, and where he is 


2 Salk. 2 In a Scire Facias quare Reſtitution, &c. 

endant pleaded Payment of the Money 
mentioned in the Scire Fac. and it was held to 
be no Plea. Cro. Car. 328. But now Payment is 
a good Plea to a Scire Fac. by the Stat. 4 5 
Ann. 2. Lill. Abr. 479. Upon a Li Laica removendo, 


f Wirh-holding, or Keeping back. And ſine ullo 


Charter of Pardon; and the Heir by Petition of 
Right may be reſtored, if the Anceſtor is exe- 
cured : But Reſtitution of Blood muſt be by A& 
of Parliament; and Reftitutions by Parliament 
are ſome of Blood only, ſome of Blood, Honour, | 
Inheritance, c. 3 Inf. 240. 1 Inft. 8, 391. 
The King may reſtore the Party or his Heirs to 
his Lands, and the Blood, as to all Iſſue begot- 
ten after the Attainder. Ibid. There ſhall be a 
Writ of Reſtitution granted the Owner of ffolen 
Goods, by the Court where a Felon is tried on 
Indictment, after the Attainder of the Felon, as 
in Caſe of Appeal of Robbery. 21 H. 8. cap. 11. 
And it may be alſo of Money, when the Felon 
is convicted of the Felony, by Reaſon of the 
Evidence given by the Party robb'd, or by 
his Procurement, Sc. And by this Statute Ex- 
ecutors and Adminiſtrators ſhall have ; 
* Co and 'tis ſaid notwithſtanding Sale in 

arket-overt. 2 Inſt. 714. 3 Inft. 242. 5 Rep. 109. 
If Goods ftolen = not LE cus by Llight, 2 
ſeiſed for the King, the Party robb'd may take 
his Goods again without proſecuting the Felon ; 
but after ſeiſed for the King, they may not be 
reſtored without Appeal or Indictment. Kel. 48. 


— 


Re-reſfifution, Is where there hath been a 
Writ of Reſtitution before granted: And Reſtitu- 
tion is generally Matter of Duty; but Re-reſtitu- 
tion is Matter of Grace, Raym. 85. A Writ of 
Re-Reſtitution may be granted upon a Motion for 
it, if the Court ſce Cauſe to grant it. 2 Li. Abr. 
474. And on Quaſhing an Indictment of for- 
cible Entry, the Court of B. R. may grant a 
Writ of Re-reſtitution, Kc. oy 

Reſtitutione Tempozalium, Is a Writ directed 
to the Sheriff to reſtore the Temporalities, or 
the Barony of a Biſhoprick to the Biſhop elected 
and confirm'd. F. N. B. 169. 1 Roll. Abr. 880. 

Beſummons, (Reſummonitio) Signifies a ſecond 
Summons, or calling a Man to anſwer an Action, 
where the firſt Summons is defeated by any Oc- 
calion ; and when by the Death, Cc. of the 
Judges, they do not come on the Day to which 
they were continued, for the Trial of Cauſes, 
ſuch Cauſes may be revived or recontinued 'by 
Reſummons. Vide Reattachment. EE 

Reſumption, (Reſumptio) Is uſed particularly 
for the taking again into the King's Hands . ſuch 
Lands or Tenements, Sc. as before upon falſe 
Suggeſtion he had granted by Letters Patent to 
any Man. Broke 298. And Reſumption of Grants is 
mentioned in the Stat. 31 H. 6. cap. 7. and other 
Statutes. | | 

Kefail. To buy by the Great, and ſell by Re- 
tail or Parcels. 3 & 4. Ed. 6. c. 21. - 

Betainer, (from the Lat. Retineo) Is a Keep- 
ing or Maintaining; as of a Scrvant, not menial 
or continually dwelling with the Mafter, but 
attending ſometimes upon ſpecial Occaſions, 1 R. 
2. cap. 7. And Counſellors and Attornies are re- 
tained to attend the Cauſes of their Clients, in 
the ſeveral Courts, &. 1 

Eetaining Fee, Is the rf Fee given to any 
Serjeant or Counſellor at Law, whereby to make 
him ſure that he ſhall not be on the contrary |' 
Side. +. Why Fo 8 
Betenementum, Is a Word uſed for Reſtraint, 


retenemento Was a uſual Expreſſion in old Deeds 
and Conveyances of Lands. Coxwel. 1 


Retinentia, A Retinue, or Perſons retain'd 
to a Prince or Nobleman. Pat. 14. R. 2. 
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Retractus Jquz, The Ebb or Return of a by Recordare into the King's Bench or Common | 
Tide. Plac. 30. Ew. 1. | Pleas, and he whoſe Cattle are diſtrained makes 
Retrarit, Is when the Plaintiff cometh in Default, and doth not proſcecute his Suit. F. 
| Perſon in Court where his Action is brought, | N. B. 74. ö 
and faith he will not proceed in it; and this is] Returnum Averiozum, A judicial Writ, the 
a Bar to that Action for ever: It is ſo called, be- ſame with Retorno Habendo. Reg. Judic. 4. 
cauſe it is the emphatical Word in the Entry, | Returnum irreplegiabile, Is a Writ . 
and is entred thus, if. Et pred. Quer. in propria directed to the Sheriff for the final Reſtitution 
Perſona ſua venit & dicit quod ipſe placitum ſuum or Return of Cattle to the Owner when unjuſtly 
pred. verſus pred. Defenden. ulterius Proſequi non vult, taken or diſtra ined by another, and ſo found by 
ſed abinde omnino ſe Retraxit, &. A Retraxit muſt Verdict; and it ts granted after a Nonſuit in a 
de always in Perſon; and if it is by Attorney, ſecond Deliverance. Reg. Fudic. 27. | 
tis Error. 8 _ 58. 3 Salk. 245. As to a Fe-] Beve, Is the Bailiff of « Franchiſe or Manor, 
traxit, it is a Bar to any Action of equal Na- [eſpecially in the Weſt of England. Hence Shire- 
ture brought for the ſame Cauſe or Duty; but | reve, Church-reve, &c. Kitch. 43. Vide Greve. 
a Nonſuit is not. 1 Inſt. 208. If the Plaintiff ſays | Keveland. The Land which in Domeſday is 
he will not appear, this is not a Retraxit, but f ſaid to have been Thaneland, and after converted | 
Nonſuit : But if the Plaintiff ſays he will not into Reveland, ſeems to have been ſuch Lands as 
ſue, it is a Retraxit. 2 Danv. Abr. 471, And [being reverted to the King after the Death of 
Retraxit is always on the Part of the Plaintiff or | his Thane, who had it for Life, was not ſince 
Demandant ; and it cannot be before a Declara- | granted out to any by the King, but refted in 
tion, for before the Declaration it is only a Non- | Charge upon the Account of the Rete or Bailiff 
| ſuit. 3 Leon 47. 2 Lill. Abr. 476. If the Plaintiff | of the Manor. Spelm. Feuds. cap. 24. 
enter a Retraxit againſt one Joint Treſpaſſer, it is | Bevells, Signifying with us Sports of Dancing, 
a Releaſe to the other. Cro. Eliz. 762. But if a ſand Masking, Sc. commonly perform'd by Night. 
Retraxit be entred as to one Apellee in Appeal See Maſter of the Revels. 1 
of Murder, the Suit may be continued againſt | Revenue, (F.) Is properly the Yearly Rent 
the Reft ; becauſe the Appellant is to have a [and Profits that accrue to any Man from his 
ſeveral Execution againft _ one of them. Lands and Poſſeſſions; and is generally uſed for 
H. P. C. 190. In a Prohibition by three, a Re- the Revenues or Profits of the Crown. | 
traxit of one ſhall not bar the other two Plain. Reverſal, Of a Judgment is the making it void 
tiffs. Moor 460, Nelſ. Abr. 165. See Nolle Pro- for Error and when upon the Return of a Writ 
equi. | | of Error, it appears that the Judgment is erro- 
Betropannagium, Is After-Pannage, when the [neous, then the Court will give Judgment, Quod 
beft is eaten, and only Haws and ſuch like are |judicium revocetur, adnulletur & penitus pro nullo 
left. Pet. in Parl. temp. Edw. 3. babeatur. 2 Lill. Abr. 481. The ancienteſt Judge 
Return, (Returna, or Retorna, from the Fr. Re- [of the Court, and in his Abſence the next in“ 
tour, 1. e. Reditio, recurſus) Hath divers Applica- |Seniority to him, doth always pronounce the Re- 
tions in onr Law, but is moſt commonly uſed | verſal of an erroneous Judgment openly in 
for the Return of Writs, which is the Certificate | Court, upon the Prayer of the Party; and he 
of the Sheriff made to the Court of what he TE it in French, to this Effect, Pur les | 
hath done touching the Execution of any Writ s evandit, & auter errors manifeſt in le Record, 
directed to him; and where a Writ is executed, | ſoit le Fudgment Reverſe, &c. Trin. 22 Car. B. R. 
or the Defendant cannot be found, Sr. then|A Reverſal of a Judgment may be prondunced 
this Matter is endorſed on the back of the Writ | conditionally, i. e. That the judgment is reverſed 
| by the Officer, and delivered into the Court |if the Defendant in the Writ of Error doth not 
whence the Writ ifſued ar the Day of the Return] ſhew good Cauſe td the contrary at an appointed 
thereof in order to be filed. Stat. Weſt. 2. cap. 39. | Time ; and this is called a Revocetur niſi; and if 
2 Lill. Abr. 476. The Name of the Sheriff muſt no Cauſe be then ſhewn, it ſtands reverſed without 
always be to the Return of Writs ; otherwife it | further Motion. 2 Lil. 482. The Stat. 21 Fac. I. 
doth not appear how they came into Court: If | rap. 16. hath provided a new Writ, where Judg- 
ja Writ be returned by a Perſon to whom it is {| ment is reverſed after a Verdict, or where an Out- 
not directed, the Return is not good, it being the | lawry is reverſed, &c. Lutw. 264. Vide Error. 
ſame as if there were no Return at all upon it. | Reverſion, (Reverſo from Revertor) Signifies a 
and after a Return is filed, it eannot be amend- | Returning again; and therefore Reverſio terre 
cd; but before it may, Cro. Eliz. 310. 2 Lill. 1 tanquam terra revertens in Poſſeſſione donatori ſive | 
Abr. 477, 478. If the Sheriff doth not make | baredibus ſuis poſt donum finitum. 1 Inft. 142. A 
Return of a Writ, the Court will amerce him; Reverfion hath a double Accepration in Law; the 
o if he make an inſufficient Return; and if he{one is an Eſtate left, which continues during 
make a falſe Retwn, the Party grieved may | ſome particular Eſtate is in Being; and the other 
have his Action againſt him. Wood's Inſt. 51. She- is the Returning of the Land * the particu- 
riffs are to accept of Returns of Bailiffs of Li- lar Eſtate is ended : It is ſaid to be an Intereſt 
lerties, where they are ſufficient. 1 Dany. 191. in the Land, when the Poſſeſſion ſhall fall, and 
There is a Return of Furies by Sheriffs; and|ſo it is commonly taken; or it is when the Poſ- 
Returns of Commiſſions, by Commiſſioners, &e, ſefion and Eſtate which was parted with for a 
Berurn⸗Daps, Are Days in Term called by] Time, ceaſeth and is determined in the Perſons 
that Name ; or Days in Bank. See Term. of the Aliences or Grantees, Qc. and returns to 
| Keturno Habendo, Is a Writ that lies here the Grantor or Donor, or their Heirs from | 
Cattle aro diltrained and replevied, and the'Per- |whence' derived. Plod.. 160. 1 Inſt. 142. But 
ſon that tobe the Diſtreſs juſtifies the Taking, | the; yſnal Definition of a Reverſion is, that it is 
I and proves it to be lawful, upon which the Car- | the Reſidue of an Eſtate left in the Grantor af- 
$i tle are to be return d to him. This Writ'alſo| ter a particular Eſtate granted away, ranitinuing) 
lieth when the Plaint in Replevin is removed |in him that granted the particular Eſtate ow ; 
I where 
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where the particular Eſtate is derived our of his 
Eſtate: As in à Gift in Tail, the Reverſion of the 
Fee · ſimple is in the Donor; and in a Leaſe for 
Life, or Years, the; Reverſion is in the Leſſor: 
Alſo a Revexſion takes Place after a Remainder, 
where a Perſon makes a Diſpoſition of a leſs E- 
ſtate, than that whereof he was ſeiſed at the 
Time of making thereof. 1 Inf. 22, 142. Wood's 
Inſt. 151. When the particular Eftate determines, 
then the Neverſion comes into Poſſeſſion, and be- 
fore it is ſeparated from it; for he that hath 
| the Poſſeſſion, cannot have the Reverſion, becauſe 
{by uniting them, the one is drown'd in the o- 
ther. 2 Lill. Abr. 484. The Neverſion of Land 
1 when it falls, is the Land it ſelf; and the Poſ- 


* 


{rhe Lands, with the Rents, Sc. in the Donor, 
jor Leſſor. 1 Inf. 324. A Reverſion of an Eſtate 
of Inheritance, may be granted by Bargain and 
Sale inrolled, Leaſe and Releaſe, Fine, Se. And 
by the Grant of Lands, a Reverſion will paſs ; 
though by the Grant of a Reverſion, Land in 
Poſſeſſion will not paſs. Bridgm. Conveyan. 23). 
6 Rep. 36. 5 Rep. 124. 10 Rep. 107. If one have 
| a Reverſion in Fee, expectant upon a Leaſe for 
Years, he may make a Bargain and Sale of his 
I Reverſion for one Year, and then make a Relcaſe 
to the Bargainee in Fee; by which the Reverſion 
in Fee will paſs to the Bargainee. 2 Lill. Abr. 
483. And a Reverſioner may covenant to ſtand 
ſeiſed of a Reverſion to Uſes, &c. 11 Rep. 46. 
Likewiſe a Reverſion may be deviſed by Will; 
land a Teſtator being ſeiſed in Fee of Lands 
which he had in Poſſeſſion, and of other Lands 
in Reverſion, deviſed all his Lands for the Pay- 
ment of his Debts ; adjudged, that by the Words 
all his Lands, the Reverſion as well as the Poſſeſ- 
ſion paſſed. 2 And. 59. Cre. Eliz 159. A Perſon 
I deviſed a Manor to A. B. for fix Years, and ſome 
other Lands to C. D. and his Heirs; and all the 
| Reſt of his Lands to his Brother, and the Heirs 
Male of his Body; and it was held, that theſe 
Words, the Reft of the Lands, did not only ex- 
tend to the Lands which were not deviſed be- 
| fore, but to the Reverſion in Fee of the Manor, 
| after the Determination of the Eftate for Years, 
Allen 28. And by Deviſe of all Lands, Tene- 
ments and oe Sago undiſpos'd of before 
in a Will, a Reverſon in Fee will paſs. 2 Ventr. 
285. 3 Nelſ. Abr. 166. There was Leſſee for 
Years, Remainder for Life, Reverſion in Fee; 
the Tenant for Life died, and the Leſſee for 
Years did not attorn to him in the Reverſion ; 
yet it was reſoly'd, That it paſſed without Attorn- 
| ment, and that he might bring an Action of 
Debt, or avow. Hetl. 73. Reverſions expedtant up- 


count in Law, becauſe they may be cut off by 
Fine and Recovery; but it is otherwiſe of a 
Reverſion on an Eſtate for Life, or Years. 1 Inſt. 
173. 6 Rep. 38. Wood's Inſt. 151. No Leaſe, Rent- 
| charge, or Eſtate, Sc. made by Tenant in Tail 
in Remainder, ſhall charge the Poſſeſſion of the 
R everſioner. 2 Lill. 448. There were no Rever- 
| cons or Remainders upon Eſtates in Tail, at 
Common Law : And by the Common Law, no 
} Grantee of a Reverfon conld take Advantage of 
lany Condition or Covenant broken by the Leſ- 
i ſces of the ſame Land; bur by Statute, Gran- 
tees of Reverſions may take Advantage of Condi- 
{ rions and Covenants againft Leſſees of the ſame 
Lands, as fully as the Leſſors and their Heirs ; 
and Leſſees may have the like Remedies againſt 


the Grantees of Reverſions, &c. 1 Inft 327. 


Legem, where Tenant for Life, 


ſeſſion of the Tenant, preſerves the Reverſion of | 


Jon an Eſtate-tail, are not Aﬀets, or of any Ac- 


* 


2 
Heh. 8. cap. 34- A Reverſioner may bring aten 
of the Caſe for ſpoiling of Trees ; for any Inju- 
jury to his Reverfion, he may have this Action; 
bur he cannot have Treſpais, which is founded on 
the Poſſeſſion. 3 Lev. 209, 233. 3 Cro. 55. He in 
Reverſion ſhall have a Writ of Entry ad Communem 
aliens the 
Lands: And Writ of Intruſion, after their 
Deaths, Ser. New Nat. Br. 461. How to plead 
a Reverſion in Fee. 1 Lutw. 1174. The Difference 
between a Reverſion and a Remainder, is that a 


2— 


Remainder is general, and may be to any Man, 
but he that granteth the Land, for Term of Life 
or otherwiſe ; and a Rewverſton is to himſelf from 
whom the Conveyance of the Land proceeged, 
and is commonly perpetual, & . Sce Remainder. 
Reverſions in Offices, vide Office. | 
Beunia feriz, A Ridge or Furrow of arable 
Land ploughed in a ftrait Line. Mon. Ang. Tom. 
I. pag. 51. | 
eview, (Fr. Reveve) A Bill of Review in 
Chancery, is where the Cauſe hath been heard, 
and the Decree therein is ſigned ; bur ſome Er- 
or in Law appears in the Body of the Decree, 
or new Matter is diſcovered in Time after the 
Decree made: Which Bill muſt be exhibited by 
Leave of the Court, and is uſually done on 


which could not be had or uſed at the Time of 
the Decree paſled ; and the Sum of 20 J. muſt be 
depoſited in Court on bringing this Bill, as a Se- 
curity for Coſts and Delay, if the Matter be 
found againſt the Party, c. Ord. in Canc. 69. 
Pract. Solic. 121, 122. Where a Decree of Chan- 
cery is repugnant, or one Part of it contradicts 
another, c. it may be reverſed by Bill of Re- 
view. , Ibid. 

Beview of Appeal of Delegates, Is a Com- 
miſhon granted by the King, to certain Commiſ- 
ſioners, & c. See Appeal to Rome. 

Bevivoz, or BiZ of Revivor, Is when a Bill: 
hath been exhibited in the Chancery, againſt one 
who anſwers, and before the Cauſ is heard; or 
af beard, and the Decree is not inrolled, cither 
Party dies: In this Caſe, a Bill of Revivor muſt 
be brought, praying the former Proceedings may 
ſtand revived, and be pur into the ſame Condi- 
tion as at the Time of the Abatement, If a Par- 
ty dieth, a Female Plaintiff marries, or there 
have been no Proceedings on a Decree, c. 
for a Year paſt, the Decree and Proceedings 
muſt be revived by Subpœna Sri. fac. or if the De- 
cree be inrolled, by Bill of Reuivor: Bur if the 
Parties are not Heirs, or Executors, c., to the 
Party dead, the Decree or Cauſe is to be revived 
by original Bill, and not by Subpœn. Sci. fac. or 
Bill of Reviwr ; and a Bill of Revivor lies nor 
upon a Decree of long Standing, bur an original 
Bill is to be preferred. Practiſ. Solic. 122. 

KBeviving, Is a Word metaphorically applied 
to Actions, Rents, &c. and ſignifies a Renewing 
them after they were extinguiſhed. Broke 223. 

Revocation, { Revvcatio) Is the Calling back of 
a Thing granted ; or a deſtroying and making 
void of ſome Deed, which had Exiſtence until 
the Act of Revwcation that made it void. 2 Li/. 
Abr. 485. In voluntary Deeds and Conveyances, 
there are frequently Proviſo's containing Power 
of Rewcation, which being coupled with an Uſe, 
and tending to paſs by raifing of Uſes, aceord- 
ing to the Stat. Hen. 8. are allowed to be good, 


and not repugnant ; as where one ſeiſed of an 
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Eſtate in Fee, covenants to ſtand ſeiſed thereof afterwards made a Fcotfment of the Lands Tal 
to the Uſe of himſelf for Life, and after to the | the Will to Uſes ; and adjudged this was a Re- 
Uſe of his Son in Tail, Remainder over, r. vocation of his Will, becauſe a Will cannot take: 
with Proviſo that he may revoke any of the ſaid Effect till after his Death. Dyer 714+ And a Te- 
Uſes ; now if afterwards he revobes them, he is] nant in Tail made his Will in Writing, which, 
F ſeiſed again in Fee, without Entry or Claim: | was duly exccured ; afterwards he made a Bar- 
But in caſe of a Feoffment or other Conveyance, | gain and Sale of the ſame Lands contained in 
whereby the Feoffee or Grantee is in by the the Will, to make a Tenant to the Precipe, in 
Common Law, ſuch Proviſo would be merely re- Order to ſuffer a common Recovery, which was 
ugnant and void. 1 = 237. Stat. 27 H. 8. cap. done accordingly, and he declared the Uſes to 
10. And voluntary Eſtates made with Power of | himſelf and his Heirs; by the Bargain and Sale, 
Revocation, as to Purchaſers, are held in equal De-| Ec. the Will was revoked. 3 Lev. 108, It hath: 
gree with Conveyances made by Fraud and Co-| been admitted to be a ſettled Rule in Chancery, 
vin to defraud Purchaſers. 27 Eliz. c. 4. 3 Rep. | that where a Teſtator deviſes his Land in Fec to 
82. Uſes, and Powers in Contingency and Pol-| one, and after mortgages it in Fee to another, | 
fibility, by mutual Aſſent of Parties may be re- and then dies before the Principal and Intereſt 
'voked and determined; and as by Indenture they | is paid; this is not a total Revocation of the Will, 
may be raiſed, ſo by Proviſo or Limitation in] but only qzoad ſo much for which the Lands were 
the ſame Indenture, they may be extinguiſhed | mortgaged, and the Deviſee ſhall have the E- 
and deſtroyed. 10 Rep. 86. And where'a Power quity of Redemption. 1 Salk. 258, 236. A per- | 
of Revocation is reſerved for a Man to diſpoſe of | ſon being unmarried, by Will deviſed all bis | 
his own Eſtate, it ſhall always have a favoura - perſonal Eſtate to T. P. and afterwards he mar- 
{ble Conftruftion ; but it ſhall be taken ſtrictly ried and had ſeveral Children, and died without 
where 'tis to charge the Eftate of another. 2| making any other Will: It was ruled by Com- 
Ventr. 250. When there is a Power to retoke | miſſioners of Delegates, that there being ſuch an 
Uſes, a new Declaration of Uſes is a ſufficient | Alteration of his Eftate and Circumſtances, ſo 
Revocation of the former, without any expreſs | widely different from the Time of making his 
Diſannulling, &. and limiting new Ules, ſhews | Will to his Death, there was room to preſume a 
the Power to alter and determine the former | Revocation, and that he did not continue of the | 
-Uſes: Alſo if Power is reſerved to a Man to re-|ſame Mind when he died. 2 Salk. 592. Letters 
voke a Deed by Writing, ſubſcribed and ſealed | of Attorney, and other Authorities, may be re- 
in the Preſence of two or more credible Wit-| voked by the Perſons giving the Powers; and as 
neſſes, if he makes his Will in Writing, without | they are revocable in their Nature, it has been 
making any expreſs Revocation, it will be a good | held that they may be revoked, though they are 
Revocation, and the Will a good Execution of | made irrevocable. 8 Rey. 82. Wood's Inſt. 286. A 
the Power. Hob. 312. Raym. 295. 3 Nelſ. Abr.] Warrant of Attorney from a Defendant to appear 
168, 169. Though it hath been held, that all | and accept a Declaration, and plead for the 
incident Circumſtances preſcribed by the Proviſo| Defendant, may not be revoked with an Intent to 
or Power of Revocation, as to Subſcription, Wit-| ſtay che Plaintiff's Proceedings; but the Defen- 
neſſes, &c. ought ro be obſery'd. 10 Rep. 143. 6 |dant on good Cauſe ſhewn to the Court may 
Rep. 33. 2 Lill. 487. It is ſaid where the Power|change his Attorney, ſo as he plead by another 
is only to revoke, when that Power is executed, a] in due Time. Mich. 24 Car. B. R. 2 Lill, 486. 
Man cannot limit new Uſes. 1 Ventr. 197. 3 Salk. | Letters of Adminiſtration, and Preſentations to Be- 
316. Yet it has been decreed, that the Limita- | nefices, when and how revoked, vide theſe Heads. 
tion of new Uſes is good, where the expreſs !'- evocatione Parliamenti,' An ancient Writ for 
Power in the firft Deed was only to revoke. 1] calling a Parliament; and Anno 5 Ea. 3. the 
Ch. Rep. 242. If a Perſon make a Feoffment in| Parliament being ſummoned, was recalled by 
Fee, or levy a Fine, Sc. of the Lands, before] ſuch a Writ before it met. Pryn's Animad. on 4 
the Deed of Revocation is executed; theſe amount] Inft. fol. 44. | | 
to a Revocation in Law, and extinguiſh the Power] Hewards. There are Rewards given in many 
| of Revocation. 1 Vent. 371. 1 Rep. 111. Power of] Caſes by Statute, for the apprehending of Cri- 
Revo-ation may be releaſed ; and where a Man] minals, and bringing them to Juſtice ; as a Re- 
has an entire Power of Revocation, and he ſuſpends | ward of 40 J. for apprehending of Robbers on the 
or extinguiſhes it as to Part, he may revgke as] Highway, by 4 5 W. & M. Alſo the Reward 
to the Reſidue, if the Conveyance was by way of 401. for the Apprehending of Burglars. Stat. 
of Uſe ; but not where a Condition is annexed| 5 Ann. The ſame Regard for apprehending of 
to the Land. 1 Rep. 174. Moor 615. A Wil is] Money Coiners or Clippers, &c. 6 &# W. z. And 
revocable ; and a laſt Will revekes the former: | rhe like Reward for the Apprehenſion of Thief- | 
Though a new Publication of the firſt Will, | zakers, not proſecuting Felons ; and of Perſons | 
where there are two Wills, tis faid may rewke | reſiſting the Officers of the Cuſtoms, by Force of 
the laſt. Perk. 479. 2 Sid, 2. Wills are to be re-| Arms, Sc. 6 Geo. c. 20, 22. 
voked by ſome other Will in Writing, ſigned in] Bewep, A Term among Clothiers, ſignifying 
the Preſence of three Witneſſes, or by Cancel-|Cloth unevenly wrought, or full of Rewes. 43 
ling, by the Teſtator, Sc. 29 Car. 2. And the] Ehz. c. 10. | ; 
Teſtator is to be of a good diſpoſing Memory | Rial, From the Span. Reale, i. e. Roya Money, 
when he revckes his Will, as well as when hel becauſe tis ſtamp'd with the King's Efhgies : 
makes it; he muſt have Animum Revocandj, as Here in England, a Rial was a Piece of Gold 
well as Animum Teſtandi, to make an effectual] Coin, current for 105. in the Reign of King 
Revocation. Show, 89. Cro. Fac. 497. Hardr. 374.| Hen. 6. at which Time, there were Haf- Rial, 
3 Mod. 203. And Writings of Revocation mult be] paſſing for 5s. and Quarter- Nals or Rial-Far 
taken according to the ſubje& Matter, viz, | things, going for 23. 64. In the Beginning of 
where a laſt Will cannot ſtand with the Firſt, | Queen Elizabeth's Reign, Golden Rials were coin'd 
Ibid. The Teſtator made his Will, and ſome Time at 15 s. à Piece; and 3 Fac. 1. there were Roſe- 
2 | | Rials | ' 
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| Rials of Gold at 30s. and Spur-Rials at 15 5; 


t is given by Law but only an Entry. 1 aft. 265. 
Lownd's Eff. on Coins, pag. 38. A Right in Writs and Fed ; —.—5 is 
| Wiband, (Fr. Ribauld, Nibaldus) A Rogue, Va- one, when he is ouſted of poſſeſſion of his Eltate 
grant, Whoremonger, or Perſon. given to all [by Diſſeifin or Wrong, and hath Remedy by En- 
| manner of Wickeaneſs : And there was a Peti-|try, or Action: But Right doth alſo include an 
{| tion in Parliament againſt Ribauds and Sturdy Beg- Kare in eſſe in Conveyances; and therefore if, 
gars. Ann. 50 Ed. 3. „ { Tenant in Fee-ſimple makes a Leaſe and Releaſe 
Bider-Koll, Is a Schedule or ſmall Piece of [of all his Right in the Land to another, the” 
Parchment, often added to ſome Part of a Roll whole Eſtate in Fee paſſes. Wood's Inft. 115, 116. 
lor Record. | 8 Sir Edward Coke tells us, That of ſuch an high 
Kiding, Is the Name of the Parts or Diviſions | Eſtimation is Rigbr, that the Law preſerveth it 
N of Torkſbire, of which there are Three, viz. [from Death and Deſtruction ; trodden down it 
Eaſt- Riding, Weſt-Riding, and North-Riding, men- may be, but never trodden out; And there is ſuch 
tioned in the Stat. 22 Hen. 8. cap. 5. And in In- an extream Enmity between an Eſtate gain'd by 
dictments in that County, the Town and the Wrong and an ancient Right, that the Right 
Riding miſt be expreſs'd, &c. Weſt's Symb. par. 2. cannot poſſibly incorporate it ſelf with the Ettare 
A Regiſtry of Deeds is to be kept in the Weſt |gain'd by Wrong. 1 Inſt. 279. 8 Rep. 105. 6 Rep. 
and Eaſt Ridings of Yorkſbire, by Stat. 2 & 6 Ann. 10. Where there is no Remedy, there is pre- 

See Regiſtry, ; ſamed to be no Right. Vaugh. 38. See Refo. 

_ Biding arm o, With dangerous and unnſual | Kine, (Sax. Ryne) A Warter-courſe, or little 
Weapons, is an Offence at Common Law, and I Stream, which. riſes high with Floods. 
prohibited by Statutes. 4 Iuſt 160. By the 2 Ed.] Ringa, A military Girdle; from che Sax. Ring, 
3. cap. 3. none ſhall ride arm d by Night or Day ſi. e. Aunulus, circulus, becauſe it was girt round 
to the Terror of the People; or come with the Middle ; But according to Bracton, Ringa 
Force and Arms before the King's Juſtices, &c. | enim dicuntur quod Renes circumdant, unde dicituy ac- 
doing their Office, upon Pain to forfeir their | cingere gladio. Brat. lib. 1. c. $8. 
Armour, and ſuffer Impriſonment at the King's] Ringhead, An Engine uſed in ſtretching of 
Pleaſure: And a Fine may be ſet, upon them by | Cloth. 43 Elz. cap. 10. | 
the Juſtices, by 20 R. 2. cap. 1. And no Perſon | Kinaildze, A Kind of Bailiff or Serjeant; and 
can excuſe the Going or Riding arm d in Publick, [ſuch Rhiney! ſigniſies in Welch. Chart. Hen, 7. 
by alledging that he wears Armour for his De-] Riot, ( Riota, Riotum, Fr. Riotte, & Rixar;) Is 
fence againſt an Aſſault; but Men may wear | where three or more Perſons aſſembled together, 
common Arms according to their Quality and [do ſome unlawful Act of a private Nature, with 
the Faſhion, and have Attendants with them |Lorce and Violence, to the Diſturbance of the 
arm'd agreeable to their Characters; alſo Per-|Peace; as by beating ſome Perſon, forcibly En- 
ſons may ride or go arm'd to take Felons, ſup- |tring into the Houſes, or upon the Poſſ-thon or 
preſs Riots, execute the King's Proceſs, &c.] Lands of another, breaking down Encloſures, | 
3 Inſt. 162. ©. 3 Inſt. 176. In every Riot, there muſt be 
Hiding Clerk, Is one of the fix Clerks in|ſome Intention of Force, or Violence; where- | 
Chancery, who, in his Turn, for one Year, keeps [fore Aſſemblies for Wreſtling, Playing at Cud-| 
the Controllment-Books of all Grants that paſs |gels, Dancing, c. are not yiotous : And this] 
the Great Seal. Blownt. „ Force mult relate to ſome private Quarrel only; 

Riens arrear, A Plea uſed in an Action of] for if the Intention of ſuch Aſſemblies is to fe- 
Debt for Arrearages of Account, whereby the |dreſs Grievances of a publick Nature; and ſuch | 
Defendant alledges that there is Nothing arrear. | Intention is executed, it is a levying War againſt | 
"Book Entr. 5 the King, and Treaſon. Dalt. 322. 3 Inft. 9 Rel. 
Riens paſſe per le falt, Signifies that Nothing] 70, 76. There is to be three Perſons at the] 
{paſſes by the Decd ; and is the Form of an] leaſt to make a Riot, and two Perſons alone 
Exception taken in ſome Caſes to an Action.] cannot be guilty of a Riot; though two Perſons | - 
Broke. may make a Conſpiracy, c. 2 Lid. Abr. 489. 

Niens per Defcent, Is the Plea of an Heir, If divers Perſons aſſemble together in a peace- 
where he is ſued for his Anceſtor's Debt, and |ble Manner, and after aſſembled do ſome deli- 
hath no Land from him by Diſcent, or Aſ-] berate Act; this is a riotows Aſſembly, notwith- 
ſets in his Hand. 3 Cro. 151. In Action of Debt] ſtanding they did not at firſt aſſemble in a riotous 
againſt the Heir, who pleads Riens per Deſcent, Manner: The Riotous Act ſhall have Relation to 
Judgment may be had preſently ; and when Af: [their aſſembling together, and the Intentions of 
lets deſcend, a Scire facias lies againft the Heir, | Perſons are beſt interpreted by their Actions. 
c. 8 Rep. 134. Ibid. But if Perſons on a lawful Meeting, fall 
out upon a ſudden Quarrel, here being no In- 
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Kier County, (Retro Comitatus, from the Fr. 
Arriere, i. e. 2 Is oppoſed to open County; 


and appears to be ſome publick Place, which the 


Sheriff appoints for Receipt of the King's Mo- 
ney, after the End of the County-Court. 2 Ed. 
3. cap. 5. Stat. Weſtm. 2. cap. 38. Fleta, lib. 2. 


cab. 67. 
Piklare, From Sax. Riefe, Rapina) Is to take 


away any Thing by Force; from whence comes 
our Engliſþ Word Rifle. Leg. Hen. 1. c. 57. 


mentioned in Feta, lib. 1. c. 41. 


ſudden Quarrel to fall together by 


KRifflura, A flight Wound in the Fleſh : Tis 


tention of an unlawful Ac, it is no Riot. Dali. 
A Number of Perſons being met together at a 
Fair, Market, or Church-Ale, or any other law- 
ful and innocent Occaſion, if they happen on a 
the Ears, 
they are not guilty of a Rot, but a ſudden Af- 
fray only; becauſe the Defign of their Meeting 
was lawful, and the ſubſequent Breach of the 
Peace happen'd unexpedtedly : Yet it is ſaid, if 
Perſons innocently aſſembled together, do after- 
wards upon a Diſpute happening to ariſe among 


Bight, (Fs) In general Sginification, includes |rhem, form themſelves into Parties, and then 


not only u Right for which a Writ of Ribe lies, 


but alſo any Title or Claim for which no Action | 


make an Affray, they are guilty of a Riot: For 


upon their Confederating together, with an Intert F 
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to break the Peace, they * as properly be 
ſaid to be aſſembled together for that Purpoſe, 
from the Time of ſuch Confederacy, as if their 
firſt coming together had been upon ſuch a De- 
fign. 1 Hawk. P. C. 156. 6 Mod. 43. And it 1s 
agreed, That if an Aſſembly of Perſons met to- 
ether on any lawful Occaſion, ſhall on a ſud- 
den Propoſal go in a Body to pull down a Houſe, 
or Incloſure, or to do any Act of Violence to 
the Diſturbance of the publick Peace, and the 
ſame be executed aecordingly, the Perſons con- 
cerned cannot but be Rioters ; their Aſſociating 
themſelves together for ſuch a new Purpoſe, be- 
ing no way extenuated by their having met at 
firſt upon another: And if any Perſon ſeeing o- 
thers actually engaged in a Riot, ſhall join with 
them, and aſſiſt them therein, he is as much a 
Rioter as if he had at firſt aſſembled with them 
for thar Intent ; nor ſhall his pretending that he 
came innocently into the Company avail him ; 
for it is impoſſible to diſcover whether ever 
particular Perſon engaged in a Riot was in Truth 
one of the firſt Aſſembly, or had & previous 
Knowledge of the Deſign of the Tumult. 1 Hawk. 
Ibid. On an Indictment for a Riot, it hath been 
adjudged, that where three or more are aſſem- 
bled lawfully, without any ill Intent, and an Af- 
fray happens amongſt them, none are guilty but 
thoſe who are actually concern'd in it; but if 
they were unlawfully aſſembled, then the Act of 
one may be imputed to all: That if m are 
| {awfully aſſembled, and afterwards quarrelling, 
one of the Company is beaten by the reſt, it is 
no Riot; though if they beat a Stranger, in that 
very Moment the Quarrel began, they are an 
unlawful Aſſembly; and if ſuch Stranger is beat- 
en by one of the Company, the Concurrence 
of the reſt is Evidence of their evil Intention, 
and *tis a Riot in all of them. 2 Salk. 595, Any 
Perſon may aſſemble a Number of Men to de- 
fend his Houſe againſt Injury or Violence; and 
yer if a Man be threaten'd, that if he come to 
ſuch a Place, he ſhall be beaten, and he there- 
upon aſſembles a Company to go thither with 
him, though it be for the Safgry of his Perſon, 
this may be decm'd a Riot, becauſe. of the Dan- 
ger the Government may be in from ſuch Aſ- 
ſemblies; and for that the Law gives him ano- 
ther Remedy, viz. by demanding Surety for the 
Peace. Broke 1. But every Man in a peaceable 
Manner, may aſſemble a Company to do any 
lawfal Thing, or to remove any Nuſance; and 
may for that Purpoſe enter another Man's 
Ground: And where a Man hath erected a Wear 
over a common River, and ſeveral People aſ- 
ſembled with Spades, and other Things neceſſary 
to remove the ſaid Wear, and made a Trench 
in his Land that did erect the Wear, to turn the 
Water ſo as they might the better take the ſaid 
Wear, and did remove the ſame Nuſance; this 
was held neither any forcible Entry nor Riot. 
Bro. 14, 33. Though if in removing ſuch Nu- 
ſance, the Perſons aſſembling uſe any threatning 
Words, as that they will do it, if they die for 
it, or the like ; or their Behaviour be in appa- 
rent Diſturbance of the Peace, then it will a- 
mount to a Riot; for the Manner of doing a 
lawful Thing may make it unlawful. 1[b;d. If 
one aſſembles a proper Company to carry away 
a Piece of Timber, to which he pretends a 
Right, if the Number be no more than neceſ- 
ſary to carry it away, although another Man 
| may have a better Right to the Timber, and 
ow 


this is an unlawful AR, it is no Riot, except 
there be a Diſturbance of the Peace; ſo that 


Common Law, &Riots are puniſhed by Fine and 


w 4 


the Doing of an unlawful A& by an Aſſembly of 
People, may be ſo managed as not to be a Rive. 
1 Hawk. 157. And Perſons afſembled together 
to do a Thing prohibited by Statute, it they 
peaceably perform the ſame, cannot be denomi- 
nated Rioters. 6 Mod. 141. An Indictment againſt 
A. B. tor that he cum multis aliis at ſuch a Place, 
Sc. did commit a Riot, is good: And ſeveral 
being indifted for a Riot, it was moved, that the 


Proſecutor might name two or three, and try it 


againſt them, and that the Reſt might enter into 
a Rule to plead guilty, if they were found guil- 
ty; and a Rule was made accordingly, this be- 
ing to 2 the Charges in putting them all 
to plead. Mod. Caf. 212. 3 Salk. 317. If rwo on- 
ly are found guilty on an Indi&ment for a Riot, 
and the Reſt gone, all are acquitted ; and 
if a Battery be likewiſe laid in the Indictment, 


if it be not laid as a diſtin& Offence, the Defen- 


dants being diſcharged of the Riot, are alſo diſ- 
charged of the Battery. 2 Salk. 593. Upon an 
Infor:nation againſt ſeveral Perſons for commit- 
ring a Riot, and ſetting up a Bank, ., the Jury 


found rhe Defendants guilty as to ſerting up the 


Bank, but quoad the Riot not guilty ; and it was 
held, that by this Verdi& the Beba were 
acquitted of the Charge in the Information, 
which was a Riot; for an Action on the Caſe 
would lie for erecting the Bank. 3 Mod. 72. The 
Defendants being found guilty on Information 
for a Riot, and hindering the Bailiff and Bur- 
geſſes of a Borough from chooſing a Bailiff ; 
Judgment was arreſted, becauſe the Information 
did not ſer forth that the Defendants were un- 
lawfully aſſembled, Sc. Beſides, it did not men- 
tion any Right in the Bailiff and Burgeſſes to 
meet together to chooſe a Bailiff, and they might 
be aſſembled to do an unlawful AR themſelves ; 
and then 1t is not unlawful in the Defendants to 
diſturb them. 2 Salk. 594. Dyer 68. A Mayor 
and Aldermen of a Town. making a Riot, are 
puniſhable in their natural Capacities ; but where 
they have. countenanced dangerous Riots within 
their Preeincts, their Liberties have been ſeiſed, 
or the Corporation fined, 3 Cro. 252. Dalt. 204, 
326, Women my be puniſhed as Rioters ; but 
Infants under the Age of fourteen Years, are not 
puniſhable. Dalt. 325. Wood's Inſt. 429. By the 


Impriſonment ; and if enormous, by Pillory : 
And by Statute, Juſtices of the Peace have Power 
to reſtrain Rioters, &c. to arreſt and impriſon 
them, and cauſe them to be duly puniſhed. 
34 Ed. 3. c. 1. 
the King's Miniſters hear of a Riot, or other Aſ- 
ſembly againſt the Peace, they with the Power 
of rhe County ſhall apprehend ſuch Offenders, 
and put them in Priſon until delivered by Law. 
27 R. 2. cap. 8. And two or more Juſtices of 
the Peace, dwelling near the Place where ſuch 
Offences ſhall be committed, together with the 
Sheriff or Under-Sheriff of the County, ſhall 
by the Power of the County, if need be, ſup- 
preſs Riots, Routs, &c. arreſt the Offenders, and 
record what ſhall be done in their Preſence ; 
by which Record the Ottenders ſhall ſtand con- 


victed, as by Stat. 15 R. 2. in caſe of Forcible 


Entries; and if the Offenders are departed, the 
ſaid Juſtices, &. ſhall within a Month after 
make Enquiry thereof, and hear and determine 
the ſame ; and if the Truth cannot be found, 
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As ſoon as the Sheriff and other |. 
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then within a further Month the Juſtices and 
Sheriff are to certify to the King and Council, 
Sc. on Default whereof, the Juſtices, Oc. ſhall 
forfeit 1001. 13 Hen. 4. cap. 7. Theſe Statutes 
are underſtood of great and notorious Riots : 
And the Record of the Riot within the View of 
the Juſtices, by whom it is recorded, is ſuch a 
Conviction as cannot be traverſed, the Parties 


Advantage of the Inſufficiency of the Record, 
if the Juſtices have not purſued the Statute, &. 
It is ſaid that the Offenders being convicted upon 
the Record of their Offence, in the Preſence of 
the * ought to be ſent immediately to 
Gaol, till they pay a Fine aſſeſſed by the ſame 
uſtices ; which Fine is to be eſtreated into the 
xchequer ; or the Juſtices may record ſuch 
Riot, and commit the Otfenders, and after cer- 
tify the Record into B. R. or to the Aſſiſes, or 
Seſſions: If the Offenders are gone, then the 
8 ſhall inquire by a Jury ; and the Riot 
ing found, they are to make a Record of it, 
and fine th&m, or receive their Traverſe, to be 


* 


i 


or into the ing's Bench, to be tried according 
to Law. Dalt. 200, 201, 202. It hath been ad- 
judged, that where Rioters are convicted upon the 
View of two Juſtices, the Sheriff muſt be a Par- 
ty to the Inquiſition on the Stat. 13 Hen. 4. But 
if they diſperſe themſelves before ConviQtion, 
the Sheriff need not be a Party, for in ſuch Caſe 
the two Juſtices may make the Inquiſition with- 
out him; and this is pro Domino Rege: And if 
the Juſtices negleT to make an Inquiſition with- 
in a Month after the Riot, they are liable to 
the Penalty for not doing it within that Time; 
but the Lapſe of the Month doth not determine 
| their Authority to make an Inquiſition after- 
wards. 2 Salk. 592. Rioters convicted on View 
| of two Juſtices, and of the Sheriff of the Coun- 
ty, are to be fined by the two Juſtices and the 
Sheriff; and if the Sheriff do not join in ſetting 
the Fine, it is Error; for the Statute requires 
that he ſhould be joined with the Juſtices in the 
whole Proceedings. Raym. 386. 13 Hen. 4. cap. 7. 
By the 2 Hen. 5. cap. 8. If the Juſtices make 
Default in Enquiring of a Riot; at the Inſtance 
of the Party grieved, the King's Commiſſion 
ſhall be iſſued to inquire by ſufficient and indif- 
ferent Men of the County, at the Diſcretion of 
the Chancellor; and the Coroners ſhall make 
the Panel of Inqueſt upon the ſaid Commiſſion, 
which is returnable, into the Chancery, Ec. 
and by this Statute, heinous Rioters are to ſuffer 
one Year's Impriſonment. 'The Lord Chancellor 
having Knowledge af any Riot, may ſend the 
King's Writ to. the Juſtices of Peace, and to 
the Sheriff of the County, Sc. requiring them 
to put the Statute in Execution ; and the Chan- 
cellor upon Complaint made, that a dangerous 
Rioter is fled into Places unknown, and on Sug- 
geſtion under the Seals of two Juſtices of Peace 
and the Sheriff, that the common Fame runneth 
| in the County of the Riot, may award a Capias 
againft the karg, returnable in Chancery upon a 
certain Day, an 
mation returnable in the King's Bench, &c. 2 H. 
5. cap. 9. 8 Hen. 6. cap. 14. If one Juſtice of 
Peace hath Notice of a Riot, he muft endeayour 
to remove it, and may bind the Rioters to the 
good Behaviour; and if they have no Sureties, 
or refuſe to be bound, he may commit them to 
| Priſon. 13 Hen. 4+ Mod. Inſt. 368. Where Riots 
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being coneluded everedy ; but they may take 
| cie 


ſent by the 3 to the next Quarter- Seſſions, 


ſional. præfat. L. B. in Paroch. de, &fc. in Com. pred. 


afcerwards a Writ of Procla- 


_— — 188 


are committed, the Sheriff upon a Precept di- 
rected to him, ſhall return twenty-four Perſons 
dwelling within the County to inquire thereof 
Sc. 19 Hen. 7. cap. 13. The Stat. 1 Geo. enaQs, 
That if any Perſons to the Number of Twelve 
or more, unlawfully and viotouſiy aſſembled as 


gainft the Peace, being required by à Juſtice of | 
Peace, Sheriff, or Under-Sheriff, Mayor, or 0- 
ther head Officer of any Town, &c. by Procla- 
mation in the King's Name, to diſperſe them- | 
ſelves, ſhall continue together an Hour after- 
wards, they ſhall be guilty of Felony. without 
Benefit of Clergy ; and, Perſons thus aſſembled 
and continuing, are to be apprehended and car-| 
ried before a Juſtice of Peace, &c: And if in 
Reſiſtance, the Rioters are killed, the Perſons 
concern'd in it ſhall be indemnitied : Perſons by 
Force hindering the Proclamation, it ſhall be 
3 Felony; and the Offenders neverthe- 
leſs guilty, if they do not diſperſe, c. Rioters | 
demoliſhing any Church, Chapel, or Dwelling- 
houſe, are guilty of Felony ; and Inhabitants of 
Towns and Hundreds are to yield Damages for 
Rebuilding or Reparation, to be levied and 
paid in ſuch Manner as Money recovered againſt 
the Hundred, by Perſons robbed on the Highway, 
Sc. 1 Geo. cap. 5, Proſecutions on this A& are 
to be commenced within one Year after the Of- 
fence: And tnis is the ſevereſt Statute that hath 


been made againſt Rioters ; but it being wholly £ 


in the Affirmative, it doth not take away any 
Authority in the ſuppreſſing a Rio: by Common 
Law, or by other Statutes. Wood's Inſt. 43% See 
Rebellious Aſſembly. | 


A Record of a f Riot on View. 


Emorand. uod die, Oe. Nos A, B. S C. D. 
Ar. duo 2 ſticiar. Dom. Regis ad pacem in 
Com. prad. conſervand. aſſien. & E. F. Ar. adtunc 
Vicecomes ejuſdem Com. ad gravem Querel. & bumi- 
lem Supplication. L. B. de, c. in Com. pred. in 
propriis Perſonis noſtris acceſſimus ad Domum Man- 


— 


S adtunc & ibidem vidimus G. H. de, Ec. pred. 
J. K. L. M. de, c. in Com. pred. ac alios 
Malefactores & pacis dict. Dom. Regis perturbatores 
nobis ignotos, ad numerum quinque Perſon. Gladiis Ba- 
culis, &c. & falkcibus armatos & illicite & riotoſe ad 
eandem Domum aggregatos multa mala in ipſum L. B. 
comminantes in Magnam Pacis dict. Dom. Regis per- 
turbation. ac Populi ſut terrorem ac contra formam 
ſtatut. Ofc. Ac propterea nos prefat. A.B. & C. D. 
adtunc & ibid. pred. G. H. J. K. & L. M. arreſta- 
ri, & proxime Gaole dict. Dom. Reg. in Com. pred. 
duci fecimus per viſum noſtrum & Recordum conviftos 
de illicita congreeatione tumultu & Riota pred. ibid, 
moraturos quouſque finem dict. Dom. Reg. proinde fe- 
cerint. In cujus rei Teſtimonium huic preſenti Records |, 
noſtro ſigilla noſtra aphoſuimus, dat. apud, &c. pred. 
die, Sc. Anno ſupradictꝰ. 


„ 
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Form of an Inquifi tion of a Riot. 


South'ton fl. E pro Domino Rebe cabt. apud, 
1 Sc. in Com. ma die & anno, Qc. 

per Sacramentum A. B. C. D. E. F. G. H. Sc. (the 
Jury) 1 & legal. Hominum de Com. prad. coram 
T. D. & J. B. Ar. duobus Fuſtic. dict. Dom. Regis 
ad pacem in Com. pred. conſervand. c. Qui quidem 
uratores ſuper Sacrament. ſuum pred. dicunt quod 

. K. ae, Oe. S . M. N. O. Sc. S alii Male- 
factores & Pacis Dom. Regis perturbatores juratoribus 
pred, 
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fance. 


 culis Gladiis, Sc. & aliis armis invaſivis-in 


declared & free and common River, for the Car- 
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trad. ignoti die, &fc. ult. elapſ. Vi & armis, uix- Ba- 
i meſſua- 
T. W. in Pavoch. de, &c. pred. inter horas, 
ey. ejuſdem diei illicite & riotoſe intraver. & ipſum 
T. W. inſult. fecerunt verberaverunt & vulneraverunt 
in magnam pacis dict. Dom. Reg. perturbationem S 
populi ſui terrorem, ac contra formam Statut. in hu- 


gium 


An Indictment for a Riot. 


VR. Sec. quod J. K. nuper de, Se. in Com. 

pred. L. M. nuper de, &c. N. O. nuper de, &c. 

die & anno, Ec. Vi & Armis, &c. riotoſe S 
illicite ſeipſas ad perturband. pacem dict. Dom. Reg. 
nunc apud, Ec. pred. in Com. pred. aſſemblaverunt 
S congregaverunt & ſic aſſemblat. & congregat. ex- 
iſten. adtunc & ibid. in & ſuper quendam L. B. in 
pace Dei & dict. Dom. Regis adtunc ſimiliter exiſten. 
inſultum fecer. & ipſum L. B. adtunc & ibidem ver- 
beraverunt vulneraverunt & maletractaverunt & alia 
enormia ei intulerunt ad grave damnum ipſius L. B. 
ac contra Pacem dict. Dom. Regis coron. & Dignitat. 
ſuas necnon contra formam Statuti, &c. 


Biparia, (From Ripa) A Bank or River; the 
Water running between the Banks. Magn. Chart. 
cap. 5. Weſtm. 2. c. 47. 2 Inſt. 478. 0 5 

Ripiers, (Riparii, 4 Fiſcela, qua in devebendis 

iſcibus utuntur, Anglice a Rip) Are thoſe that 
ring Fiſh from the Sea · Coaſt to the inner Parts 
of the Lands. Camd. Brit. 234. | 

Rippers, Are Reapers or Cutters down of 
Corn; and Rip-toæve! was a Gratuity or Reward 
given to cuſtomary Tenants when they had reap- 
ed the Lord's Corn. . Cowel. : 

RBivagium, Rivage, or Riverage; a — paid 
to the King in ſome Rivers for the Paſſage of 
Boats or Veſſels. Quiet ſint ab omni Laſtagio, 
Tallagio, Paſſagio, Rivagio, c. Placit. temp. 

d. 1 


Ed. 1. | | 

Riveare, To have the Liberty of a River for 
fiſhing or fowling. Pat. 2 Ed. 1. 

Bibers. By the Statute of Weſtm. 2. cap. 47. 
The King may grant Commiſſions to Perſons to 
take Care of Rivers, and the Fiſhery therein: 
And the Lord Mayor of London is to have the 
Conſervation in Breaches and Ground overflown 
as far as the Water ebbs and flows in the River 
Thames. 4 Hen. 7. cap. 15. Perſons annoying the 
River Thames, making Shelves there, caſting 
Dung therein, or taking away Stakes, Boards, 
Timber-Work, c. of the Banks, incur a For- 
feiture of 5/. Stat. 27 Hen. 8. cap. 18. See Nu- 


Bivers made navigable. The River Me is 


rying of Goods and Paſſengers, with Power to 
Truſtees to make it navigable, &c. 7 © 8 V. z. 
cap, 14. Duties and Impoſitions are granted to 
recover and preſerve the Navigation of the River 
Dee, by 11 & 12 W. 3. And the River Darwent 
is made navigable by Stat. 1 Ann. So of many 
other Rivers. p 

Noba, A Robe, Coat or Garment ; and thoſe 
who, Robas accipiebant of another, are accounted 
of his Family. Walſingh. 267. 
Bobbery, (Robberia, or Robaria, derived de la 
Nobe, i. e. Veſtis) Is a felonious and violent Aſ- 
ſault upon the Perſon of another, by putting 
him in Fear, and taking from him his Money 


e 


or Goods, on the Highway: And it is ſaid to be 


3 Inſt. 


, I © —— TOI "I 


beregyed of his Robes 
that his Money or other Goods bein taken from 
his Perſon, viz. from or out of 3 Part of 
his Garment or Robe. 3 Inſt. 68, Though Rob- 


or Garments ; and for 


way of Goods. 2 Inſt. 236. Robbery on the High- 
way is Felony of Death, though the Sum taken 
is under Twelve pence, or be but one Penny; 
for it may be of any Value; whereas in other 
Thefts judgment of Death is only where the 
Thing ſtolen is above the Value of 12 d. H. P. 
C. 75, 74 But there muſt be ſomething taken; 
and if any 'Thing be taken from the Perſon of 
another, on the Highway, without putting in 
Fear, it 18 not Robbery, but Felony allow'd Cler- 
gy ; the putting in Fear diſtinguiſhing the Rob- 
ber from other ſtealing from the Perſon. 3 If. 
68. H. P. C. 71. Dalt. 364. And if there be on- 
ly an Attempt to rob, without any Taking, it is 
not Felony, but a Miſdemeanor puniſhable by 
Fine and Impriſonment, c. Wood's Inft. 369. 
There 1s a Taking in Deed, and a Taking in Law, 
in Robberies ; as when a Thief only receives Mo- 
ney or Goods of a 'Trayeller, or if he compels 
him for Fear of Death to ſwear that h& will 
fetch him a Sum of Money, and he delivers it ; 
this is a Taking in Law, and adjudged a Rebber . 
The Robber muſt be in Poſſeſſion of the 
Thing ſtolen : For Example ; If the Bag or 
Purſe of a Man be faſtened to his Girdle, and 
the Thief the more eaſily to take it do cut the 
Girdle, whereby it falls to the Ground, it is no 
Taking by reaſon the Robber never had any Poſ- 
ſeſhon thereof: But if the Thief take up the 
Bag or Purſe, and in Striving let it fall, tho* 
he never take it up again ; or if finding little 
in the Purſe, he delivers it with all the Money 
to the Party again ; theſe are a felonious Ta- 
king, becauſe he had it in his Poſſeſſion ; and 
the Continuance of his Poſſeſſion is not required 
by Law. 3 Inſt. 69. And where a Man throws 
his Purſe into a Buſh, to conceal it from the 
Robber, who perceiving it, takes it up, this is 
deem'd in Law a Taking from the Perſon ; fo 
if a Man had thrown off his Coat, and whilſt 
it lies in his Preſence, a Thief aſſaults him and 
takes his Coat, it is a Robbery ; and if one en- 


drops his Hat, and the Thief takes it up, it is a 
Taking from the Perſon. Thid. The Taking a- 
way a Horſe which a Man is aQually riding, is 
not only Robbery ; but if the Horſe is ſtanding by 


Claim of Property, without Colour for it, will 
not ayail : But if any Man leaves his Horſe 


Horſes at a Diſtance, and they are taken by a 
Thief, ſuch Taking is not a Taking from the 
Perſon, to make 1t Robbery. Dalt. 364. Pult. 128. 
If a Perſon having aſſaulted me, drives my Cat- 
tle in my Preſence out of my Paſture; or robs 


may be indicted as having taken ſuch Things 
from my Perſon. S. P. C. 27. Stile 156. And 
ſome have gone ſo far as to hold, That if a Man 
meeting another going with his Goods to Market 
in order to ſell them, compel him to ſell them 
againſt his Will, he is guilty of Robbery. Crompe. 
34. 1 Hawk. P. C. 97. If a Thief bids the Par- 
ty deliver his Money, Ec. either with or with- 
out a Weapon drawn, and he gives it him; or a 
Perſon with Sword or Piſtol in his Hand, de- 
mands my Money, and afterwards prays Alms, 


becguſe.a Man was thereby ſometimes | 
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and 
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bery in a large Senſe, is any wrongful Taking a- |. 


deavouring to make his Eſcape from a Robber, | 


him, and be taken away, it is the ſame ; and a | 


tied, and ſteps aſide ; or if a Carrier follows his | 


my Servant of my Money before my Face, he | 
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and I give it according! 
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takes my Money, in this Caſe in 
Law, every one of the Company 
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it is a Robbery : For 
when ever any Perſon aſſaults another with Cir- 
cumſtances of Terror that cauſe him by Reaſon 
thereof to part with his Money, the Taking 
thereof is adjudged Robbery ; whether there were 
drawn or not, or the Perſon al- 
faulted delivered his Money upon the other's 


Command, or after gave it him upon his Ceaſing 


to uſe Force, and begging Alms, c. 3 Inſt. 60. 
E. P. C. 71, 72. 1 Hawk. 96. And if I am robbed 
by ſeveral in a Gang, and one of them only 
N of 

all be ſaid 
to take it, in reſpe& of that Encourage ment 


i which they give to one another through the 


Hopes of mutual Aſſiſtance; and though they 
77,0 of their firſt intended Prize, and one of 
them afterwards rides from the reſt, and robs an- 


| other Perſon in the ſame Highway without their 


Knowledge or Conſent, out of their View, and 
returns to them, all are guilty of Robbery, as they 
came together with an Intent to yob, and to aſſiſt 
one another in ſo doing. Cromp. 34. 1 And. 116. 
H. P. C. 72. The Words in an Indictment for a 
Robbery, are, a Perſona A. B. violenter & felonice Cepit EP 
aſportavit in magnum Terrorem, c. And the Robbery 
muſt be laid in the Indictment to be done in Alta 
dia Regia: If it be alledged to be done in qua- 


dam via Regia pedeſtri ducent. de London ad Ifling- 


ton, &c. the Offender will not be ouſted of his 
Clergy, becauſe the Words of the Statute to 
this Purpoſe are, in or about or near the High- 
way. I Hawk. P. C. 97. 2 Hawk. 342. Moor 5. 
Streets in Cities are Highways, as to Robberies, 


j} &c. by a late Statute. 6 Geo. 


Where Robberies are committed on the Highway 


in the Day-time of any Day, except Sunday, the 


Hundred is chargeable : If the Robbers are not 
taken in 40 Days, &c. the Hundred ſhall anſwer it, 
and Hue and Cry is to be made after the Robbers ; 
alſo if the Robbers are taken, and proſecuted by 
the Party robbed, he ſhall have Reſtitution of his 


Goods, Cc. Stat. 27 Eliz. 21 Hen. 8. And he 


who apprehends and proſecutes a Robbery on the 
Highway to Conviction, ſhall receive of the She- 
riff of the County, where the Robbery was done 
40 l. (producing the Certificate of the Judge be- 
fore whom the Perſon was convicted) wüh his 
Horſe, Furniture, Arms, &c. And af any Per- 
ſon out of Priſon, having committed any Robbery, 


| diſcovers two or more Robbers, ſo as they are 


convicted, he ſhall be intitled to a Pardon. 4 W. 
M. cap. 8. How to ſue the Hundred for Mo- 
ney loſt on Robberies, ſee Hue and Cry and Hun- 
dred. 

Bobbers, (Rohatores) Are interpreted to be 
mighty Thieves by Lambard in his Eiren. lib. 2. 
cap. 6. Latrcnes validi, qui in Perſonas hominum 
inſilientes bona ſua diripiunt. Spelm. 

Roverſmen or Roberdſmen, Were a Sort of 
great Thieves, mention'd in the Statutes 5 Ed. 3. 
c. 14. and 7 R. 2. c. 5. of whom Sir Edev. Coke lays, 
That Robin Eood lived in the Reign of King 
Rich. 1. on the Borders of Exeland and Scotland 
by Robbery, Burning of Houſes, Rapine and 
Spoil, Ec. and that theſe Roberdſmen took Name 
from him. 3 Inf. 197. | 

Bochet, Is a Linen Garment worn by Biſhops, 
gathered at the Wriſts; it differs from a Surplice, 
which hath open Sleeves hanging down, bur a 
Rochet hath cloſe Sleeves. Lynda. lib. 3. 

od, (Roda terre} Is a Meaſure of ſixteen Foot 


Bod-Knights, (From the Sax. Rad, i. e. Equ;- 
tatio & Cnyt, Famulus, quaſs Miniſtri Equitantes) 
Certain Servitors, who held their Land by ſer- 
ving their Lords on Horſeback. Bra&#. lb. 2. 
cap. 35 a | 

Bongation-Meek, (Dies Rogationum, Robigalia) 
Is a Time ſo called, becauſe of ſpecial Devotion 
of Prayer and Faſting then injoined by the 
Church, for a Preparative to the joyful Remem- 
'brance of Chriſt's Af enſion. Cowel ——Robigalia, 
dies feſtus ſeptimo Calend Maias celebrari ſolitu, Ec, 
ut Robiginem a ſegetibus averteret : Rogation, or 
Gang- Week. Litt. Dit. | 

Bogue, (F.) Signifies an idle fturdy Beggar ; 
who by ancient Statutes, for the firſt Ottence 
was called a Rogue of the firſt Degree, and puniſh- 
ed by Whipping, and boring through the Griſtle 
of the right Ear with a hot Iron ; and for the 
ſecond Offence, he was term'd a Rogue of the ſe- 
cond Degree, and executed as a Felon, if he were 
above cighteen Years old. 27 Hen. 8. cap. 25. 14 
Elix. cap. 5, &c. And by a late Statute, if Juſ- 
tices of Peace in their Seſſions adjudge a Perſon | 
a dangerous and incorrigible Rogue, they ſhall cauſe 
him to be whipped three Market-Days ſucceſ- 
ſively, and ro be kept at hard Labour in the 
Houſe of Correction, Sc. and if he eſcape from 
thence, it is Felony. 12 Ann. cap. 23. See Va- 
grants. 

Bogus, (Lat.) A great Fire, wherein dead 
Bodies were burn'd; and ſometimes it is taken 
for a Pile of Wood. Clauſ. 5. Hen. 3. 

Boll, (Notulus) Is a Schedule of Parchment | 
that my be turn'd up with. the Hand in the 
Form of a Pipe. Staundf. P. C. 11. Rolls are 
Parchments on which al} the Pleadings, Memo- 
rials, and Acts of Courts are entred and filed 
with the proper Officer; and then they become 
Records of the Court. 2 Lid. Abr. 491. And by 
a Rule made by the Court of Xing's Bench, eve 
ry Attorney is to bring in his RogJs into the 
Office fairly ingroſſed in a full Court Hand by 
the Times thereby limited. viz. The Rolls of 
Trinity, Micbaelmas, and Hillary Terms, before the 
Eſſoin- Day of every ſubſequent Term ; and the 
Rolls of Eaſter Term before the firſt Day of Tri- 
nity Term; and no Attorney at large, or any 
other Perſon, ſhall file any Rolls, &c. but the 
Clerks of the chief Clerks of this Court. Ord. 
B. R. Mich. 1705. If Rolls are not brought into 
the Office in Time, it has been ordered that 
they ſhall not be received without a particular 
Rule of Court for that Purpoſe. Mich. 9 W. 3. 
There is an Office called the Rolls Office in Chan- 
cery-· Lane, containing all the Rolls and Records of 
the High Court of Chancery, &c. 

Kolls of the Exchequer, Are of ſeveral Kinds; 
as the great Wardrobe Roll, the Cefferer's Rell, the 
Subſidy Roll, &c. 
| KHolls of Parliament, The manuſcript Regi- 
ſters of the Proceedings of our old Parliaments; 
and our Statutes being anciently ingroſs'd in 
Parchment : In theſe Rolls are likewiſe a great 
many Deciſions of difficult Points in Law; which 
were frequently in former Times referred to the 
Derermination of this ſupream Court by the 
Judges of both Benches, Scr. Ni Hel. Hit. 
Libr. 47. 

Rollis of the Temple. In the two Temiles is a 
Roll called the Calves- hend Roll, wherein every 
Bencher, Barriſter, and Student, is taxed yearly 
at ſo much to the Cook and other Officers of 


__ 


and a Half long, otherwiſe called a Perch. 


the Houſes, in Conſideration of a Dinner of 
Pppp Calves- 
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1 ſuch like horned Beats. 
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Calves-beads provided in Eaſter Term. Orig. Fu- 
riſd. 199. 

Roma⸗peditæ, Pilgrims that travel to Rome on 
Foot. Mat. Pariſ. Anno 12 50. 

Romeſcot, (Romefeob vel Romeſee, Nomepeny) 
Is compounded of Rome and Scot ; as if you 
would ſay the Scot or Tribute due to Rome : It was 
one Peny from every Family or Houſhold, paid 
yearly to Rome. And Mat. Weſtminſter ſays it 
was, Conſuetudo r r & qua neque Rex, neque 
Archiepiſcopus, vel Epiſcopus, Abbas vel Prior, aut 
quilibet in Regno immunis erat. See Peter- Pence. 

Rome Church of, its Incroachment of Power 
here, and how ſuppreſs d, Sc. vide Pope. 

Rood, or Holy-Rood, Signifies the Holy Croſs. 

Rood of Land, (Nodata Terre) Is the fourth 
Part of an Acre. Stat. 5 Eliz. c. 5» 

Ros, A Kind of Ruſhes, which ſome Tenants 
were obliged, by their Tenures, to furniſh their 
Lords withal. Brady. 

Roſetum, A low watery Place of Reeds and 
Ruſhes; and hence the Covering of Houſes with 
a Thatch made of Reeds, was called Roſetum. 
Cartular. Glafton. M.S. 107. 

Goſland, Heathy Land, or Ground full of 
Ling; alſo watery and mooriſh Land, from the 
Br. Rhbos. 1 Inſt. 35. | 

Rother-Beaſts. Under this Name are com- 
prehended Oxen, Cows, Steers, Heifers, and 
21 Fac. Co 18. 
Rotulus Ul intoniæ, Was an exact Survey of 
all England, per Comitatus, Centurias, & Decurias, 
made by King Alfred, not unlike that of Domeſ- 

; and it was ſo called, for that it was of old 
kept at Mincheſter, among other Records of the 
Kingdom; but this Roll Time hath conſumed. 
Ingulph. Hiſt. 516. ; 

Rouble, Coin in Muſcory going for ten Shil- 
lings Sterling. Merch. Dif. 


Rout, (Fr. Route, i. e, a Company or Num- 
ber) In a legal Senſe ſignifies an Aſſembly of 
Perſons, going forcibly to commit an unlawful 
Act, though they do not do it. Weſt. Symb. par. 
2. A Rout is the ſame which the Germans call 
Rot, meaning a Band or great Company of Men 
gathered together, and going to execute, or in- 
deed executing any Riot or unlawful Act: But 
the Stat. 18 Ed. 3. cap. 1. againſt Routs in Affray 
of the People, and the 2 R. 2. c. 6. that ſpeaks 
of riding in great Nouts, to make Entry into 
Lands, Ec. do ſeem to underſtand it more large- 
ly; and make it to be where the Perſons unlaw- 
fully aſſembled, have moved forward in order to 
do the unlawful Act, but part without doing it ; 
for whether they put their Purpoſe in Execu- 
tion or no, if they go, ride, or move forward, 
after their Meeting, it is a Rout. Broke 4, 5. Dali. 
321. However, two Things are common to 


that three Perſons at leaſt be gathered together; 
the other, that they being together to diſturb the 
Peace, either by Words, Shew of Arms, turbu- 
lent Geſture, or actual Violence, &. Lamb. 
Eiren. lib. 2. cap. 5. 

opal Aſſent, (Regius aſſenſus) Is that Aſent or 
Approbation which the King gives to a Thing 
done by others; as to a Bill paſs'd in both 
Houſes ef Parliament, to the Election of a Bi- 
| ſhop by Dean and Chapter, Ec. Cromp. Furiſd. 8. 
E. N. B. 170. See Le Roy le veut. 

Kova'tiee, ( Regalitates) The ſeveral Sorts of, 
vide Preregative and Regalia. 


Riots, Routs, and unlawful Aſemblies ; the one, 


| Bubzicks, ( Nubro colore, becauſe anciently 
writ in Red Letters) Are Conſtitutions of our 
Church, founded upon the Statutes of Uniför- 
mity and Publick Prayer, viz. 5 & 6 Ed. 6. cap, 
I. 1 Eliz. cap. 2. 13 & 14 Car. 2. c. 2. 
Gudmas: Day, (From the Sax. Rode, i. e. Crux, 


and Maſs-day, i. Feaſt-day) The Feaſt of the 


one on the 3d of May 


alſo the Plaintiff and Defendant in a Cauſe are 
at their Peril to take Notice of the Rules made 
in Court touching the Cauſe between them. 2 
Lill. Abr. 492, 493. The Court will not make a 
Rule for a Thing which may be done by the 
ordinary Courſe ; and if the Court be inform'd 
that they have made ſuch a Rule, they will ya- 


made by the Court grounded upon an Affida vit, 
the other Side may move the Court againſt this 
Rule, and is to bring into Court a Copy of the 
Affidavit and Rule thereupon made, that the Af. 
fidavit may be read, to put the Court in Mind 
for what Reaſons they made the Rule, and whe- 
ther there be ſtronger Reaſons for the Vacating 
of it, than there were for the Making of it, or 
not. 2 Lill. 494. Where a Rule of Court is 
made, and it 1s not drawn up and enter'd before 
the Continuance Day of the ſame Term, the 
Clerk of the Rules will not draw it up after- 
wards until the Court be moved, and ſhall again 
order it to be enter'd. Paſch. 1656. For Breach 
and Contempt of a Rule of Court, an Attach- 


would not have made ſuch Rule without their 
Conſent, yet if either Party refuſe to obey ſuch 


ment is not grantable for Diſobedience to an 
perſonally ; nor for diſobeying a Rule at Nifp 


obedience of a Rule made by a Judge at his 
Chamber, if it be not enter'd. 1 Salk. 51, 83. 


4 Motion upon, Oc. 
Rule of Court may be granted to any Priſoner 


the Courts fit, to go at large, if ſuch Priſoner 
hath Buſineſs in Law of his own to follow. 2 
Lill. Abr. 493. 

Kumney Marſh. King Hen. 3. granted a Char- 


impowering Twenty-four Men thereunto choſen 
to make Diſtreſſes equally upon all thoſe which 
have Lands and Tenements in the ſaid Marſh, 
to repair the Walls and Water-gates of the ſame, 
againſt the Dangers of the Sea: And there are 
ſeveral Laws and Cuſtoms obſerv'd in the ſaid 
Marſh, eſtabliſhed by Ordinances of Juſtice 
thereto appointed, in the 42d Year of King Hen. 
3. the 16 Ed. 1. the 33 Ed. 3. &c. 


P. C. 234. i 
Uunraria, (From Runca) Signifies Land full of 


| Brambles and Eriars. 1 Inf. 5. 
KBuncinus, 


Holy Croſs ; and there are two of theſe Feaſts, | 
the Invention of the Croſs ; | 
and the other the 14th of September, called Holy- 

, Rood Day, and is the Exaltation of the Croſs. © | 
+. Rules of Court. Attornies are bound to ob- 
ſerve the Rules of the Court, to avoid Confuſion ; 


cate it. Mich. 22 Car. B. R. And if a Rule bel 


ment lies; and if a Rule of Court is made be- 
twixt Parties by their Conſent, though the Court 


a Rule made, the Court will upon Motion grantf 
an Attachment againſt the Party that diſobeys | 
the Rule. Hill. 1655. But generally an Attach- 


Rule, unleſs the Party hath been ſerved with it 


prius, till it is made a Rule of Court; or for Dil- |. 
And a Rule not enter'd is of no Force to ground |; 


in the King's Bench or Fleet Priſons, every Day 


ter to Rumrey Marſh, in the County of Kent, | 


Bvmours, Spreading ſuch as are falſe, is cri- | 
minal and puniſhable at Common Law. 1 Hawk. | 
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Ja Load-Horſe, and ſometimes a Cart-Horſe, in 
| Domeſday ; which Chaucer calls a Romney. 

Bunlet, Is a Meaſure of Wine, Oil, Sc. con- 
taining eighteen Gallons and a Half. 1 R. 3. c. 13. 
And it is ſaid to be an uncertain Quantity of 
| Liquor, from Three to twenty Gallons. Merch. 
Dit. . | 

fiuptarii, Were Robbers, called alſo Rutarii; 
and Rutta was a Cympany of Robbers: Hence 
we derive the Word Rout, and Bankrupt. Mart. 
Pariſ. Anno 1250. | | | 

Guptura, Arable Land, or Ground broke up, 
as uſed in antient Charters. | 

fural Deans, Were certain Perſons having 
Eccleſiaſtical Juriſdiction over other Miniſters 
arid Pariſhes near adjoining, aſſigned by the Bi- 
ſhop and Archdeacon, being placed and diſplaced 
by them; ſuch as the Dean of Croydon, Oc. 
Lyndw. cap. 1. —— Sunt Decani Temporales ad ali- 
quod Mini ſterium ſub Epiſcopo vel Archiepiſ. opo exer- 
cendum conſtituti, qui nec habent Inſtitutionem Canont- 
cam ſecundum Dofoves. Spelm. und theſe Rural 
| Deans were antiently term'd Archipresbyteri, and 

Decani Chriſtianitatis, Kennet's Paroch. Antiq. See 
Dean. ; 

Guſca, A Tub or Barrel of Butter, which in 
Ireland is called a Ruskin: Ruska apum ſignifies a 
Hive of Bees. Mon. Angl. Tom. 2. pag. 986. 

Kuffici, The Clowns or inferior Country Te- 
nants, who held Cottages and Lands by the Ser- 
vice of Ploughing and other Labours of Agricul- 
ture for the Lord; and the Land thus held was 
| | diftinguiſhed by the Name of Terra Ruſticorum. 
Paroch. Antiq. 136. f 3 

Rye, A Corn or Grain, of which Bread is 
made in ſome Parts of England. | 


8. 


Abaia, A Sort of poor Small-Beer. Litt. Dict. 
8 Sabbatarius, A Sabbatarian or Jew ; of or 
belonging to the Sabbath 

Sabbatum, The Sabbath, or Day of Reſt; 
the ſeventh Day from the Creation: It is uſed 
for Peace, in the Book of Domeſday. 

Sabellinz pelles, i. e. Sable Furs, mentioned 
in Hoved. pag. 7 58. Statutum fuit in Anglo- 
rum gente ne quil Eſcarleto, Sabelino vario, vel gri- 
ſeo uteretur. Brompt. Anno 1188. . 
Sabulonarium, A Gravel-Pit, or Money paid 
for the Liberty to dig Gravel and Sand. Pet. Par.. 
temp. Ed. 3. 

85 (Caca vel Sacha) Is an antient Privilege 
which a Lord of a Manor claims to have in his 
Court, of holding Plea in Cauſes of Treſpaſs 
ariſing among his Tenants, and of impoſing Fines 
and Amercements touching the ſame: But by 
ſome Writers it is the Amercement and Forfei- 
ture it ſelf. Rafal. In the Laws of King Edev. 
ſer forth by Lambard, Saca is ſckid to be the A- 
merciament paid by him, who denics that which 
| is proved againſt him to be true; or affirms thar 
which is not true. Lamb. 244. And according to 
Fleta, Sac ſfignificat acquietantiam de ſecta ad Comi- 
tatum & Hundredum. Flet. lib. cap. 47. Precip. ut 
A. B. bene & libere habeat Socam & Sacam. Brew, 
Hen. 2. | 

Saca, In the Saxon properly ſignifies as much 
as Cauſa in Lat. whence we in Engliſh ſtill retain 
the Expreſſion, For whoſe Sake, i. e. For whoſe 


Guncinus, Runcilus, (Ital. Nunzino) Is uſed for | 


Sacaburh, or S:cabere, Is he that is robbed, 
or by Theft deprived of his Money or Goods, 
and puts in Surety to proſecute the Felon with 
freſh Suit. Briton, cap. 15 & 29. With whom a- 
grees Bracton, lib. 3. c. 32. The Scots term it 
Sickerborgh, that is, certum vel ſecurum Plegium vel 
Pignus; for with them Siker ſignifieth ſecurus, 
and Borgh, Plegius. | | 

Saccini, Monks ſo called, becauſe they wore 
next their Skins a Garment of Goats-Hair; and 
Saccus is applied to coarſe Cloth made of ſuch 
Hair. Walſingh. 


thren, or the penitential Order, Placit. 8 Ed 2. 
Saccus cum bzochia, Is a Service or Tenure 
of Finding a Sack and a Braach to the King, for 
the Uſe of his Army. Bra#: lb. 2. cap. 16. 

Sack of Mool, A Quantity of 26 Stone of 
Sheep's Wool; and of Cotton-Wool, from One 
1 and a Half to Four hundred. Stat. 14 

3. c. 2. 

Sacrament. (Sacramentum) Is the moſt ſolemn 
Act of Worſhip amongſt us, being inſtituted by 
our Saviour himſelf; and by the Rubrick there 
muſt be Three at the leaſt to communicate, and 
a Miniſter is not withour lawful Cauſe to deny i: 
to any who ſhall devoutly and humbly defire it: 
But notorious Sinners are not to be admitted to 
it 'rill they have repented, nor thoſe who mali- 
ciouſly contend until they are reconciled, &. 


ſuch who refuſe to he preſent at the Prayers of 
the Church, or to Strangers; for a Miniſter is 
not obliged to give it to any but to thoſe of his 
own Pariſh ; and the Partakers of the Holy Sa- 
crament ought to ſignify their Names to the Cu- 
rate at leaſt a Day before it is adminiſtred. Can. 
26. Count. Parſ. Compan. 36, 37, 38. If a Miniſter 
refuſe to give the Sacramem to any one, being re- 
quired by the Biſhop, he is to certify the Cauſe 
of ſuch Refuſal; and a Parſon refuſing to ad- 
miniſter the Sacrament to any, without juſt Cauſe, 
is liable to be ſued in Action of the Caſe; be- 
cauſe a Man may have a Temporal Loſs by ſuch 
Refuſal. Right Clergy 489. By Statute, no per- 
ſons ſhall be choſen into any Office of Magiſtra- 
cy, or Place of Truſt, &c. unleſs they receive 
the Sacrament, according to the Rites of the 
Church of England, and deliver a Certificate 
thereof to the Court of King's Bench or Quarter- 
Seſſions, under the Hand of the Miniſter, and 
prove it by Witnefles. 13, 14 & 25 Car. 2. In e- 
very Pariſh-Church, the Sacrament is to be ad- 
miniſtred three Times in the Year, (whereof the 
Feaſt of Eaſter to be one) and every Lay-man is 
bound to receive it thrice every Year, Sc. In 
Colleges and Halls of rhe Univerſities, the Sacra- 
ments are to be adminiftred the firſt or ſecond 
Sunday of every Month; and in Cathedral Churches, 
upon all principal Feaſt-Days. Canon 21, 22, 23. 
The Church-wardens as well. as the Miniſter are 
to take Notice whether the Pariſhioners come ſo 
often to the Sacrament as they ought; and on a 
Church-warden's Preſenting a Man for not re- 
ceiving the Sacramant, he may be libelled in the 
Eccleſiaſtical Court and excommunicated, &*c. 
Reviling the Sacrament of the Lord's Supper is 
puniſhable by Fine and Impriſonment. 1 Eliz, 
cap. I. a | | | 
 Dacramentum, Is uſed for an Oath: The eom- 
mon Form of all Inquiſitions made by & Jury runs 
thus, Qui dicunt ſuper Sacramentunt ſuum, Ec. 


Cauſe, &c. 


whence poſſibly the proverbial Offering to take 
Pppp 2 the 


Saccis, Fatres de Saccis, the Sack-clth Bre- 


alſo the Sacrament is not to be adminiftred to. 
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Breaking of a Church, 
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Times of Popery, the Pariſh-Prieft provided 
Bread for the People and Wine for himſelf, gut 
of the Offerings and Oblations. Parech. Antig, 488. 

Sacrilege, (Sacrilegium) Is. Church Rahbery, or a 
Taking of Things out of a Hol 
where a Perſon ſtcals any Veſſels, Ornaments, or 


Robbery of God, at leaſt of what is dedicated to 
his Service. 3 Oo. 153. It any Thing belonging to 

ri vate Perſons, left ina Church be ſtolen, it is on- 
y common Theft not Sacrilege: Bur the CamnLaw 
determines that alſo to be Sacrilege; as likewiſe 
the Stealing of a Thing known to be conſecrated, 
in a Place not conſecrated. Treat. Las 360, By 
the Civil Law, Sacrilege is pupiſh'd with greater 
Severity than any other Thefts ; and the Common 
Law diſtinguiſhed this Crime from other Robbe- 


| ries, for it denied the Benefit of the Clergy to 


the Offenders, which it did not do to other Fe- 
lous: But by Statute it 1s put upon & Footing 
with other Felonies, by Making it Felony ex- 
cluded of Clergy, as moſt other Felonies are. 
2 Inft. 250. All Perſons not in Holy Orders, who 
ſhall be indifted, whether in the ſame County 
where the Fa& was committed, or in & different 


County, of Robbing any Church, Chapel, or o- 


ther Holy Place, are excluded from their Clergy, 
by 23 H. 8. c. 1. 25 H. 8. c. 3. 5& 6 Ed. 6. c. 10. 
And all Perſons in general are ouſted of their 
Clergy for the felonious Tanne any Goods 
our of any Pariſh- Church, or other Church or 
Chapel, by the 1 E4.6. c. 12. But the Word 
Robbing being always taken to carry with it ſome 
Force, it ſeems no Sacrilege is 2 By theſe Sta- 
tutes, which is not accompanied with the actual 
Oc. Kel. 58, 69. Dyer 
224. And the Statute 23 H. 8. is the only Sta- 
tute which extends to Acceſſaries to theſe Rob- 
teries; except the Offence amount to Burglary, 
in which Cale Acceſſaries before are ouited of 
Clergy, by 3 & 4 F. & AA. c.9. 2 Hawk. P. C. 
A 1. : 
TED Or. Alienation to Lay-men and to 
profane Uſes of what was given to Religious Per- 
ſons and to Pious Uſes, was a Guilt which our 
Fore-fathcrs were very tender of incurring ; and 
therefore when the Order of the Knights-Tem- 
plars was diſſolv'd, their Lands were 
Knights Hoſpitallers of Feruſalem, for this Reaſon. 
—— Ne in pios uſus erogata contra Donatorum volun- 
tatem in alios uſus diftraberentur. Paroch. Antiq. 390. 
Sacriſta, (Lat.) A Sexton, belonging to a 
Church, in old Times called Sagerſon. and Sagiſton. 
DSafe-conduc, (Sakus Conduttus) Is a Security 
given by the Prince, under the Great Seal, to à 
Stranger, for his Safe-coming into and paſſing out 


of the Realm; the Form whereof is in Reg. O- 
rig. 25. And touching which there are ſeyeral 
Statutes, viz. 9 H. 3. c. 30. 15 H. 6. c. 3. 28 H. 


8. c. I» . 
the King to one who is a Stranger that fears Vio- 


lenco from ſome of the Subjects, for ſeeking his 
Right by Courſe of Law. Reg. Orig. 26. 
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the Sacrament of the Truth of a Thing, was firſt 
meant of Atteſting upon Oath. 
Sacramentum alcaris, The Sacrifice of the 
| Maſs, ar what we now call the Sacrament of the 
Lord's Supper; for which Commynion in the 


Place; as 


Goods of the Church: And it is ſaid to be a 


Tver . 
ven to the 


Safe⸗guard, (Salva Guardia) A Protection of 


| Sagaman, (From the Sax. Saga, i. e. Fabula) 


Signifies a Tale- teller, or ſecret Accuſer. Leg. 


Hen. 1. cap. 65. | "A 

Sagjbaro, alias Sachbaro, Is the ſame: we 
now. call Fuſticiarius, a Judge. Leg. Inc, cap. 6. 

Dagitta Bardata! A bearded Arrow. 
Reddendo inde annuatim pro omni ſervitio ſex Sagit- 
tas Barbatas ad Feſtum Santi Michaels, G. 
Blount, ah 
agittatia, A Sort of ſmall Ships or Veſſels, 
Daio & Dajones, Fri vel Magiſtratus, Mini- 
fer- A Tipſtaff or Serjeant at Arms; derived 
rom the Sax. Sagol, i. e. + * becauſe they uſe 
to carry a Rad or Staff of Silyer. 

Halar v, (Salarium) Is a Recompence or Con- 
ſideration made to a Perfon, for his Pains or In- 
duſtry in another Man's Buſineſs: The Word is 
uſed in the Statute 23 Ed. 3. c. 1. Salarium at 
firſt ſignified the Rents or Profits of a Sala, Hall 
or Houſe; (and in Gaſcoi 
Seats of the Gentry Sala's, as we do Halls) but 
afterwards it was taken for any Wages, Stipend, 
or annual Allowance. 

Se, (Venditio) Is the Transferring the Pro- 
perty of Goods from one to another, upon va- 
vable Conſideration: And if « Bargain is, that 
another ſhall give me 5 /. for ſuch a Thing, and 
he give me car which I accept, this is a per- 
fect Sale. Mood's Tuft. 316. On Sale of Goods, if 
Earneſt be given to the Seller, and Part of them 
are taken away by the Buyer, he muſt pay the 
Reſidue of the Money upon fetching away the 
Reſt, becauſe no other Time is appointed; and 
the Earneſt given binds the Bargain, and gives 
the Buyer a Right to demand the Goods; bur a 
Demand without paying the Money is void: And 
it has been held, that after the Earneft is taken, 
the Seller cannot diſpoſe of the Goods to an- 
other, unleſs there is ſome Default in the Buyer; 
therefore if he doth not take away the Goods 
and pay the Money, the Seller ought to require 
him ſo to do, and then if he doth not do it in 
convenient Time, the Bargain and Sale is diſ- 
ſolved, and the Seller may diſpoſe them to any 
other Perſon. 1 Salk. 113. A Seller of a Thin 
is to keep it for a reaſonable Time, for Delive- 
ry: But where no Time is appointed for Delive- 
ry of Things ſold, or for Payment of the Money, 
it is generally implied that the Delivery be 
made immediately, and Payment on the 
Salk. 61, Where one agrees for Wares 
ſold, the Buyer muſt not carry them away be- 
fore paid for; except a Day of Payment 1s al- 
lowed him by the Seller. Noy 87. And if a Man 
affirms a Thing ſold is of ſuch a Value, when ir 
is not, this is not gQionable ; but if he actually 
Warrants it, at the Time of the Salo, and not 
afrerwards, it will bear an Action, being Part of 


the Contract. 2 Cro, 4, 386, 630. 1 Roll. Abr. 97. 


See Contract. And Sales of Goads in Markets, to be 
binding, &c. vide Market. 
Salet, Is a Head-piece, (from the Fr. Salut, 
i. e. Salus) A Salet or Scul of Iron, Oc. 20 K. 2. 
cl. 4 5 P. & M. 5 | : 
Salicetum, A Soil where Willows grow, or an 
Oſier Bed. 1 Inſt. 4+ N 
alina, Is a Salt pit, or Place where Salt is 
made: And Salina is ſometimes wrote for Salma, 
i e, a Pound-Weight. Chart. 17 Ed. 2. and Sta- 


tute R. 1. | ; 
Salique Law, (Lex Salica) A Law by which 


Sat pledge, (Sakus Plegiys) A Surety given 
for a Man's Appearance at a Day aſſign d. Bratt. 
lib. 4. cap. 2. 


OE ˙ — — — „ 8 


— ww. 


1 


they now call the 


— 


. 


| 


| 


| Males are only to inherit; it is peculiar to the 
French, 
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perueniat, Ec. 

ſuch like Fiſh. 25 H. 8. c. 7. 
Saltatozium, Signifies a Deer-Leap: 

beat unum Saltatorium i» Pano de B. Pat. 1 

Edw. 3 | 


. 


2 Hatt, Is to be ſold by Weight after the Rate 


. 
— 


Stat. 9 & 10 W. 3z. And a Duty is impoſed on 
Salt; Pits to be entred, Sc by I Ann. c. 21. 


St. Martin, by the Tenants of ſome Manors, as 
a Commutation for the Service of Carrying their 
Lord's Salt from Market to his Larder. Paroch. 


1 4ntiq. 496. f 
1 A high thick Wood or Foreſt. See 
Boſcus. 


Ships or Goods from Danger of Scas, Enemies, 
Sc. Merch. Dif. And by Statute, where a Ship 
| ſhall be in Danger of being ſtranded or run on 
ſhore, Juſtices of Peace are to command Con- 
ſtables to aſſemble as many Men as ſhall be ne- 
ceſſary to ſave the Ship; and heing preſerved by 
their Means, the Perſons aſſiſting ſhall within 
thirty Days after be paid à reaſonable Reward 
for the Salvage by the Maſter of the Ship or 
Merchant, in Default whereof the Ship or Goods 
all remain in the Cuſtody of the Officers of the 
1 Cuitoms as a Security. 12 An. c. 18. 


S3tvagius, Wild, T5; as Salvagius Catus, 


the wild Cat. Rot. Cart. 1. Foh. 
Salute, (Salus) Was a Coin made by K. Hen. 5. 
after his Conqueſts in France, whereon the Arms 
of France and England were ſtamp'd and quartered. 
Stow's Chron. 539. 
Sancta, Are the Reliques of the Saints; and 
2 ſuper Sancta was to make Oath on thoſe 
eliques. Leg. Canut. c. 57. = 
Saacuary, (Sanctuarium) Is a Place privile- 
d for the Safe guard of Offenders Lives, being 
ounded upon the Law of Mercy, and the great 
Revyerence and Devotion which the Prince bears 
to the Place whereunto he grants ſuch Privilege. 
Sandi uaries were firſt granted by K. Lucius to our 
Churches and their Precincts; and among all 
| other Nations, our antient Kings of England 
ſeem to have attributed moſt to theſe Sanctuaries, 
{ permitring them to ſhelter ſuch as had commit- 
ted both - Felonics and Treaſons; fo as within 
forty Days they acknowledged their Fault, and 
ſubmitred themſelves to Baniſhment; during which 
Space, if any Lay-man expell'd them, he was 
excoramunicated; and if a Clerk, he was made 
irregular, Mat. Weftm. Ann. 187. S. P. C. lib. 2. 
cap. 38. Fleta, lib. 1. c. 29. St. Fohn's of Beverley 
in Yorkſhire had an eminent Sanctuary belonging to 
it in the Time of the Saxons : And St. Bariens in 
Cornuwval had the like granted by King Athelſtan, 
Anno 936. ſo had Weſtminſter granted by King Ed- 
ward the Cenſeſſor; and St. Martins le Grand in Lon- 
don. 21 H. 8. &c. . ; 
| Sanfuaries, It has been obſerv'd, did not gain 
the Name of ſuch *rill they had the Poze's Bull, 
{ chough they had the full Privilege of Exemption 
from Temporal Courrs by the King's Grant on- 
{ ly : But no Sanctuary granted by general Words, 
extended to High Treaſon ; though ir extended 
to all Felonies, except Sacrilege, and all inferior 
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Fren.h, and was made by Pharamond K. of France. 
De Terra Salica nulla portio bereditatis Mu- 
lieri veniat, ſed ad virilem ſexum tota Terre bareditas 


Silmon pipe, An Engine to catch Salmons, or 
Qrod ha- 


of 56 1b. to the Buſhel, under the Penalty of 5 .f. 


alt- Silver, One Penny paid at the Feaſt of 


Salvage, Is an Allowance made for Saving of 


into arable. See 4ſſart, 
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it never was a Protection againſt any Action Ci 
vil, any farther than to ſave the Defendant from 
Execution of his Body, Sc. 2 Hawk. P. C 335 
336. Fantfuaries were aboliſhed here by the Sta 
tutes 26, 28 & 32 H. 8. and 1@ 2 Ed. 6. An 
the Plea of Sanctuary with Aljuration is taken a 
way by 24 Fac. 1. 

Sand⸗gavel, Is a Payment due to the Lord 9 
the Manor of Noaley in the County of Gbuceſte 
for Liberty granted to the Tenants to dig San 
or their common Uſe. Tayl. Hift. Gavelk. 113. 

Sane Memoꝛv, 4. e. Perfect and found Mine 
and Memory, to do any lawful Ad, &c, Ser 
Non Sane. 

Danguinem emere, Was where Villains wer 
bound to buy or redeem their Blood or Tenure. | 
and make themſelves Freemen. -——— Omnes Cu | 
ſtumarii Tenen. de Manerio de Grendon debent San 
guinem ſuum emere. Lib. niger Heref. | 

Sanguis, Is taken for that Right or Power 
which the Chief Lord of the Fee had to judge 
and determine Caſes where Blood was ſhed. Mon. 
Angl. Tom. 2. pag. 1021. 

arclin-time, (From the Fr. Sar:ler, Lat. Sar 
clare) Is the Time or Seaſon when Husbandmen | 
weed their Corn, | 
. Sarculaturg, Weeding of Corn: Una Sarcu!x | 
tura, the Tenant's Service of one Day's Weeding 
for the Lord. Tenet in Bondagio, & debet u. 
nam Sarculaturam, Oc. Paroch. Antiq. 403. 
Sarkellus, An unlawful Net or Engine for 
deſtroying Fiſh, Inquiſic. Fuſtic. Ann. 1254. 
Darplar of Wool, (Fzy7plera Linc, otherwiſe 
called a Pocket) Is Half a Sack. Fleta, / 22 
Sart, or A art, A Piece of Wood-Land tur 


Sale, Is a Kind of Wear with Flood-Gates, 
moſt commonly in navigable and cut Rivers, for 
the Damming or Shutting up and looſing the 
Stream of Water, as Occaſion requires, for the 
better paſſing of Boats and Barges : This in the 
Weſt of England is called a Lock; and in ſome 
Places a Sluice. Stat. 16 & 17 Car: 2. c. 12, _ 
Salons, The Corruption of Saxons, a Name 
of Contempt formerly given to the Engliſh, while 
they affected to be called Angles; they are ſtill fo 
called by the Welſh. 

Dattsfaction, ls the Giving of Recompence 
for an Injury done; or the Payment of Money] 
due on Bond, Judgment, Sc. In which laſt it 
muſt be entered on Record. 2 Lidl. Abr. 495. Sa- 
tisfaFion and Amends may be pleaded for invo- 
luntary Treſpaſs, &*c. by Stat. 21 Fac. 1. c. 5. 
Vide Payment. 

Saturdap's Stop, A Space of Time from E- 
ven-ſong on Saturday till Sun-rifing on Monday, 
in which it was not lawful to rake Salmon in 
Scotland, and the Northern Parts of England. MS. 
Saver⸗Default, Is a Law-Term for to ex- 
cuſe, as when a Man having made Default in 
Appearance in Court, Sc. comes afterwards and, 
alledges good Cauſe for it, viz. Impriſonment at 
the Time, or the like. Book Entr, T 
Daunkefin, (Fr. from Sang, i. e. Sanguis, & 
Fin, Finis) Is the Determination or final End of 
the lineal Race and Deſcent of Kindred. Bri- 
ton, cap. 119. | 
Saron-lage, (Saxon-laga, Lex Saxonum) The 
Law of the Weſt Saxons by which they were go- 
verned. See Merchenlage. | 

Scabini, Is a Word uſed for Wardens at Linne 
in Norfolk : — Sciant preſentes & futuri quod nos, 


| Crimes, not committed by a Sanctuary Man; and 
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Sc. Cuſtodes ſive Scabini & fratres Fraternitatis 
for 
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ſive Gilde Mercatoric Sanctæ Trinitatis Vie Lenne forged. Goldsb. 115. If one ſays of a Peer, He js 
in Com. Norf', Sc. Chart. Hen. 8. In munworthy Perſon, and act, againſt "Law and 
Scalam, Ad Scalam, The old Way of paying] Reaſon; in the Caſe of the Lord Townſend it was 
Money into the Exchequer : The Sheriff, &c. is] adjudg'd Action of Scandalum Magnatum lay, not- 
| ro make Payment Ad Scalam, i. e. Solvere preter | withſtanding the Words were general, and charg- 
uamlibet numeratam libram ſex denarios. Stat. W. I. ed him with nothing certain: Though Juſtice At- 
And ar that Time Six-pence ſuper- added to the | kins held an Action would not lie for theſe Words, 
Pound made up the full Weight, and near the | being of a trivial Nature; and the Statute men- 
intrinfick Value. This was agreed upon as a|tions only great Scandals, whereby Diſcord might 
Medium to be the common Eſtimate for the de-| ariſe, Sc. 1 Mod. 232. 2 Mod: 150. 1 Danv. Abr. 
fective Weight of Money; thereby to avoid the 165, In this laſt Caſe 4000 J. Damages were gi- 
Trouble of Weighing it when brought to the] ven; and on a Motion for a new Trial, becauſe 
Exchequer. Lownds's Eff. on Coin, pag. 4. Hale s of the exceſſive Damages, it was denied. 1 Nel. 
Sher. Accounts, pap. 21. IN Abr. 130. The Defendant being a Parſon, ſpoke 
Scalinga, A Quarry, or Stone- pit; or rather] the following Words in the Pulpit, The Lord of 
Slates for Covering of Houſes: French Fſcailere,| Leiceſter is a wicked and cruel Man, and an Enemy 
whence Scaling of Houſes, &c. Mon. Angi. Tom. 2.| to the Reformation; and in Action of Scandalum 
pag. 130. Magnatum the Plaintiff had 500 J. Damages. 2 
Scandalum Magnatum, Is the ſpectal Name Sid. 21, 30. The Statute of Scandalum Magnatum 
of a Scandal or Wrong done to any high Perſon- is a general Law, of which the Court is to take 
age of the Realm: And it is alſo a Writ grant- | Notice. 4 Rep. 12. And it hath been reſolv'd, 
ed to recover Damages thereupon. 2 R. 2. c. 5-| that if the Plaintiff recites ſo much of the Sta- 
None ſhall report any falſe or flanderous News | tute in his Declaration as will maintain his Ac-. 
or Tales of Great Men, whereby any Diſcord | tion, though he miſtakes the Reſt, it will not 
may ariſe betwixt the King and his People, on | make his Declaration'ill : But it being a general 
Pain of Impriſonment until they bring forth the | Law, it need not be recited. 2 Mod. 98. An Ac- 
Author. Stat. Weſtm. 1. c. 34. No Perſon ſhall | tion brought upon this Statute, and ſeveral par- 
deviſe or tell any falſe News, or Lies, of any | ticular Objections to the Declaration, with the 
Lord, Prelate, Officer of the Government, Judge, | Anſwers to them, and Judgment for the Plain- 

Ec. by which any Slander ſhall happen, or Miſ- riff, ſee Cro. Car. 135. | | 
' | chief come to the Kingdom, upon Pain of being 8 | | 
] impriſoned ; and where any One hath told falſe | Form of a Declaration in Scandalum Magnatum. | 
News or Lies, and cannot produce the Author, 
he ſhall ſuffer Impriſonment, and be puniſhed| Midd. ſſ. Rebonorabilis A. Comes B. un. Procerum 
by the King's Council, Pc 2 R. 2. c. 5. 12 20 th ; E&P Magnat. bujus Regni Magn. Bri- 
c. 11. If the Slander is publiſhed in a Libel, the tan. qui tam pro Domino Rege quam pro ſeipſo ſeq. 
Party may be indicted, fined and impriſon d:] Oxer. de C. D. in Cu ſtod. Marr. Mareſc. pro eo vide- 
, But the Action of Scandalum Magnatum 15 uſually | j;cez quod cum idem A. Comes B. (tali die & anno) & | 
brought upon the 2 R. 2. tam pro Domino Rege, diu antea & continue po ſtea bucuſque ſuit Un. Procer. 
uam pro ſeipſo, in the Name of the King and the | & Magn. hujus Regn. & vocem bo locum in Parlia- 
arty; the King being concerned in the Credit ment. 4;#; Bom. Reg. nunc Magn. Britan. ut unum 
of Great Men, who act by his Authority; ſo that | Procerum bujus Regni habuit & adbuc habet prad. 
the Plaintiff recovers Damages upon this Statute tamen C. D. Machinans & Malitioſe intendens contra 
for the Wrong, and the Defendant is impriſon'd | form. Stat. in bujuſmod; caſu edit. & proviſ. Magnum | 
on the Statute of Weſtm. upon the King's Ac-|Scandalum excitare de pred. Comit. & al. Procer. | 
count. 5 Rep. 125. The Words in theſe Caſes| e Magnat. & al. ſubdit. dicti Dom. Reg. bi jus 
ſhall be taken in the worſt Senſe, to preſerve the] Regn. Magn. Britan. pred. die & anno ſupradict. 
| Honour of great Perſons: Yer tis ſaid a Defen- apud, &. in Com. prædict. habens Colloquium cum 
dant may Jer in Scandalum Magnatum, ſetting | quodam E. F. de & concernen. prædict. Comite hæc 
forth the Special Matter. 1 Verty. 60. 1 Lev. 277. falſa fita Scandaloſa & opprobrioſa Anglicana verba 
4 Rep. 13, 14. And the Statutes extend only to ſequen. in praſentia & auditu diverſor. dicti Dom. Reg. 
extrajudicial Slanders, and ſo it is at Common nunc fidel. ſubditorum adtunc & ibidem falſo & ma- 
Law; for though the Charge be falſe, which is] Jitioſe & Scandaloſe dixit retulit Propalavit & Publica- 
alledged in a Court of Juſtice, no Action de Scan- vit, viz. The Earl of B. (pred. Com. innuendo} is a 
dalis Magnat. lieth. 2 Inſt. 228. 1 Roll. Abr. 34.| pitiful Man, and no Body will take his Word for 
Hob. 35. For theſe Words, I do not know but ny any Thing, and Men of Reputation value him 
Lord of Peterborough ſent Gibs to take my Purſe ; (prad. Com. iterum innuendo) no more than I ( ſeip- 
| they were held actionable, though there was no| ſum C. D. modo Defenden. innuendo) value the Dirt 
poſitive Charge. 1 Ventr. 59. So where a Defen- of the Streets, &c. Quorum quidem falſor. fitor. & 
dant hearing that his Father's Barns were burnt, | S-andaloſor. Anglicanor. verbor. diccon. propalacon. 
ſaid, I cannot imagine æuho ſhould do it but my Lord] Publicacon. & Affirmacon. prætextu idem Comes maxim. 
stourton. Moor 142. A Man ſaid of the Earl of | Honoris & Eſtimacon. ſuor. apud Proceres & Magnates 
Lincoln, That he was a baſe Earl, and a Paultry\ pred. & alios dict. Dom. Reg. nunc ſubditos leſion. ſu- | 
Lord, and kept none but Rogues and Raſcals about | biit & paſſus eſt ac etiam Diſplicentia dict. Dom. Reg. 
bim; although the Words were ſpoken chiefly | erga prefat. Comitem necnon diverſa Mapna diſcordia 
concerning his Servants, they were judg'd in Con- & Scandala infra hoc Reg. Magn. Britan. inter ip- S 
. | tempt of his Honour and Dignity, and actionable, ſum Com. & diverſos alios Procer. & Magn. & altos 
2 Cro. 196. But where the Defendant ſaid, The ſubdit. dict. Dom. Reg. hujus Regn. oriuntur ac indies 
1 Lord Lincoln's Man did, by his Command, take the magis magiſque occaſione prædicta oriri veriſimilia ſunt 
ö Geods of a certain Perſon by a forged Warrant; after in Magnam perturbacon. Tranquillitatis hujus Regn. 
a Verdict for the Plaintiff and great Damages, | &c. in dick. Dom. Reg. nunc Contempt. & ipſius Co- 
the Judgment was arreſted, becauſe it was not a-| mit. Magn. Scandal. & pravamen & contra formam 
verred that the Earl knew the Warrant to be] Statut. pred. Ad dam pnu. tpſeus Com. qui tam pro, &c. 
1 I000 1, 
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Hen. 8. with 


Scandalizing the Marriage of Kin 
y Statute 25 


1009 Il. Et inde idem Comes tum pro G. H. quam pro 
ſeihſo producit ſectam, &c. 

Anne Bullen was declared Treaſon, 5 

Hen. 8. 8 

Scatinia Ler, A Law againſt Buggery. 
Oue prapoſters Venerit uſum coercebat, ita diet. a Sca- 
tinio latore. f 

Scavage, Scevage or Schewage, (From the 
Sax. Sceawian, i. e. Oftendere) A Kind of Toll or 
Cuſtom, exacted by Mayors, Sheriffs, Sc. of 
Merchant Strangers, for Wares ſhewed or expoſed 
ro Sale within their Liberties; prohibited by rhe 
Statute 19 H. 7. c. 7. But the City of London ſtill 
retains this antient Cuſtom to a good yearly Pro- 
fit: And the Lord Chancellor, Treaſurer, Pre- 
ſident of the Council, Privy Seal, Steward, and 
two Juſtices of the King's Bench and Common 
Pleas, are to aſcertain theſe Duties, and order 
Tables to be made mentioning the Particulars, 
Ec. by 22 H. 8. c. 8. 

Scavaidus, The Officer who collected the 
Scavage Money, which was ſometimes done with 
great Extortion. | 

Scavengers, (From the Belg. Schaven, to ſcrape 
or carry away) Are Perſons choſen into this Of- 
fice in London and its Suburbs, who hire Rakers 
and Carts to cleanſe the Streets, and carry the 
Dirt and Filth thereof away. 14 Car. 2. c. 2. In 
Eaſter- Week yearly, two Tradeſmen in every 
Pariſh within the Weekly Bills of Mortality 
muſt be elected Scavengers, by the Conſtables, 
Church-wardens, and other Inhabitants, who are 
to take upon them the Office in Seven Days, un- 
der the Penalty of 101. Theſe Scavengers every 
Day except Sundays or Holidays, are to bring 
their Carts into the Streets, and give Notice by 

ay Dirt, and 
to ſtay a convenient Time, or ſhall frfoir 405. 
and juſtices of Peace in their Petit Seſſions may 
give Scavengers Liberty to lodge their Dirt in va- 


cant Places near the Streets, ſatisfy ing the 


Owner for the Damage, c. All Perſons within 
the Weekly Bills, are to ſweep the Streets before 
their Doors every Wedneſday and Saturday, on 
Pain of 3s. 44. and Perſons laying Dirt or 
Aſhes before their Houſes, incur a Forfeiture of 
55. Inhabitants and Owners of Houſcs are alſo 
to pave the Streets before their own Houſes, un- 
der the Penalty of 20 s. for every Perch: And 


— 


W 


Conſtables, Church-wardens, Sc. may make a 


{ Scavenger's Tax, being allowed by two Juſtices of 
Peace, not exceeding 44. in the Pound, &c. 
2 W. & M. c. 2. By the Stat. 1 Geo. c. 48. Juſ- 


tices of Peace in their Quarter- Seſſions may ap- 
point Scavengers, and order the Repairing and 
Cleanſing the Streets in any City or Market- 


Town, and appoint Perſons to make Aſſeſſments, 


ſo as not to exceed 64. per Pound per Ann. to de- 
fray the Charge of ſuch Scavengers, to be collected 
and levied by Diftreſs; and when new Scavengers 
are choſen, the old Ones muſt account before 
two Juſtices for the Money aſſeſs'd and collected, 
and pay what remains in their Hands to the new 
Scavengers, or be committed to Priſon, Sc. The 


Aſſeſſments for Scavengers of the Pariſhes of St. 


Anne Weſtminſter, and St. James's, ſhall be rated 
according to the Cuſtom of the City; and antient 
Streets in the City are to be maintained accord- 


ing to antient Uſage, Sc. The Lord Mayor or 


any Alderman may preſent upon View, any Of- 
ience Within the City, and aſſeſe Fines not ex- 
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ceeding 205 to be paid to the Chamberlain for 
the Uſe of the City, c. Stat. Ibia. 

Dceat, (Sax.) A ſmall Coin among the Saxon! 
equal to four Farthings. 

Sceithman, (Sax.) A Pirate or Thief. LL. X. 
thelredi, apud Brompton. | 

Sceppa Salis, An antient Meaſure of Salt, 
the Quantity now not known: And Sceppa or Sceap 
was likewiſe a Meaſure of Corn, from the Lat. 
Schapa ; Baskets, which were formerly the com- 
mon Standard of Meaſure, being called Skips ot 
Steps in the South Parts of England; and a Bee. 
hive is term'd a Bee-Skip. Mon. Angl. Tom. 2. 
pag. 284. Paroch. Antiq. 604- | 

Schatfa, A Sheaf; as Schaffa Sagittarum, a Sheaf 
of Arrows, Skene. 

Scharpenny, or Scharnpenny, A ſmall Duty 
or Compenſation, i. e. Dung penny; the Saxon 
Scearn ſignifying Muck or Dung: And ſome Cuſ- 
tomary Tenants were obliged to pen up their 
Cattle at Night in the Yard of their Lord, for 
the Benefit of their Dung; or if they did not, 
they paid this Duty. Cartular. S. Edmundi, N. F. 
In ſome Places of the North, 
Cow- Dung, by the Name of Cocs-Sxern. 

Schetes, Was formerly a Term for Uſury; 
and the Commons pray'd that Order might be 
taken againſt this horrible Vice, praiſed by the 
Clergy as well as the Laity. Rot. Parl. 14 R. 2. 

Schills, A little Bell uſed in Monaſteries, 
mentioned in our Hiſtories. Eadmer. lib. 1. cap. 8. 

Schild-penny, Tributum ſingulo Scuto impoſitum. 
See Scutage. 


ty. LL. Ine. 

Schirrens-geld, Schire-geld, Was a Tax paid 
to the Sheriffs for keeping the Shire or County- 
Court. Cartular. Abbat. St. Edmund. 37. 

Schilm, (Schiſma) A Rent or Diviſion in the 
Church: There was a Statute made to prevent 
the Growth of Schiſm. Anno 12 Ann. 

Schoolmaſter. No Perſon ſhall keep or main- 
tain a Schoolmaſter, which does nor conſtantly go 
to Church, or 1s not allow'd by the Ordinary ; in 
Pain of 10 l. a Month; and the Schoolmaſter ſhall 
be diſabled, and ſuffer a Year's Impriſonment. 
Stat. 23 Eliz. c. 1. Recuſants are not to be 
Schoolmaſters 1n any publick Grammar-School, nor 
any other, except the Perſon be licenſed by the 
Biſhop; under the Penalty of forfeiting 404. a 
Day. 1 Fac. I. c.4. Every Schoolmaſter keeping 
any publick or private School, and every Tutor in 
any private Family, ſhall ſubſcribe the Declara- 
tion, that he will conform to the Liturgy of the 


licenſed by the Ordinary ; or he ſhall for the firſt 
Offence ſuffer three Months Impriſonment, &c, 
13 & 14 Car. 2. c. 4. If any Papiſt ſhall be con- 
victed of Keeping a School, or take upon him 
the Education of Vouth, he ſhall be adjudged to 
perpetual Impriſonment. 11 & 12 W. 3. c. 4. 
Perſons keeping Schools without a Licence from 
the Biſhop, and receiving the Sacrament of the 
Church of Exgland, taking the Oaths, Sc. (ex- 
cept Tutors in Reading, Writing, and Arithme- 
tick) ſhall be committed ro the common Gaol 
for three Months, &c. 12 Ann. Bur this laſt Sta- 
tute, as to Schoolmaſters receiving the Sacrament 
of the Church is repealed by 5 Geo. c. 3. B 

our Canons, no Man ſhall teach in a oublick 
School, or private Houſe, but ſuch as is allowed 
and examined by the Biſhop, and of ſober Life : 


And all Schootmafters are to teach the Catechiſm of 
the 


' 


they ftill call 


( 


Schirman, (Sax. Scirman) A Sheriff of a Coun- 


Church of England as by Law eſtabliſhed, and be 
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the Church in Engliſh or Latin; and bring their 
Scholars to Church, and afterwards examine them 
how chey have benefited by Sermons, &c. Can. 
19+ ; 
7 airet, An Adverb, ſignifies, that is to ſay, 
to wit; and is often uſed, in Grants and Law, 
Proceedings. Sir Fobn Hobart in his Expoſition of 
this Word, ſays it is not a direct and ſeparate 
Clauſe, nor a dire& and intire Clauſe, bur inter- 
media ; neither is it a ſubſtantive Clauſe of it 
ſelf, bur it is rather to uſher in the Sentence of 
another, and to. particularize that which was 
too general before, or diſtribute that which was 
in groſs, or to explain what was doubtful and 
obſcure; and it muſt either increaſe or diminiſh, 
as it gives nothing of it ſelf; Alſo it will make a 
Reſtriction, where the precedent Words are not 
ſo very expreſs, but they may be reſtrained, Hob. 


{ 16S, 174. The Word Scilicet in a Declaration, 
ſhall not make any Alteration of that which 


went before. Pojh. 201, 204. And yet in ſome 
Caſes, the Scilicet which introduces a, Subſequent, 
ſhall not be rejected. 2 Cro. 6:8. 

Scire facias, Is a Writ judicial, moſt common- 
ly to call a Man to ſhew Cauſe to rhe Court 
whence it iſſues, why Execution of a Judgment 
ſhould not go out. Old Nat. Br. 151. A Scire fa- 
cias lieth, where Debr and Damages are recover- 
cd, and no Execution is ſued out within a Year 
and a Day; then after the Year and Day, the 
Plaintiff ſhall have this Writ to ſummon the De- 
fendant to ſhew Cauſe why there ſhould not be 
Execution ſued npon the 3 againſt him; 
and if he can ſhew no Cauſe, there is Judg- 
ment, Qd babeat Executionem. Terms de Ley 537. 
2 Lill. Abr. 497. This Writ was not at the Com- 
mon Law; but given by the Stat. of Weſtms. 2. 
cap. 45. in Perſonal Actions, when Debt or Da- 
mages were recovered: And before, if the Plain- 
tiff had not ſued ont his Execution in a Year 
and a Day after his judgment, he had no Reme- 
dy but by new Action of Debt upon his lun, 
ment; but now he hath his Liberty to bring 
either a Hire facias, or Action of Debt, as he 
pleaſes. 2 Inſt. 469. At Common Law the Writ of 
Scire facias lay only on Judgments in Real Actions; 
though it has been adjudg'd that it lay alſo in 
mix'd Actions. 2 Salk, 600. If any of the Writs 
of Execution, whether in Perſonal or Real Ac- 
tions, are not executed within the Year and Day 
after the Judgment, to obtain Execution, there 
muſt be a Scire facias, to ſhew Cauſe why the 
Execution ſhould not be awarded: Bur if the 
Plaintiff ſueth out any of them within the Year, 
he may continue them after the Year *till he 
hath Execution, and need not ſue out any Sc. 
fac. And a Writ of Error is the Continuance of 
the Cauſe, ſo that no Scire facias is required, tho 
it depend ſome Years ; and becauſe pending the 
Writ of Error the Plaintiff cannot ſue out Exe- 
cution of the Fug math but he may after the 
Affirmation of it, &c. Litt. 505. 1 Inſt. 290. 2 
Inft. 471. 2 Lill. 00, 504 Where Judgment is 
had againſt a Teſtator, there muſt 1fſue a Srire 
facias againſt the Executor, although within the 
Year, to ſhew Cauſe why Execution ſhall not be 
had; the like againſt an Adminiſtrator of an In- 
reſtare : And ſo on the Plaintiff's Part, if Heir, 
Executor, or Adminiſtrator; the Perſona being 
altered: And if one recovers againſt a Feme 
ſole, and ſhe is married within the Year and 
Day, a Scire facias is to go againſt the Husband. 


__— 


fendanr, or one of the Plaintiffs or Defendants 
dies, Execution may not be ſued out upon a 
Judgment until a Scire facias obtained and Judg- 
ment thereupon ; in theſe Caſes there is to be a 
new Judgment to warrant Execution. 2 Lill. Abr. 
500. If an Adminiſtrator obtains Judgment for 
a Debt due to the Inteſtate, by Default or 
Confeſſion, and the Adminiſtrator doth after die 
Inteſtate, and Letters of Adminiſtration are grant- 


ed to one de bonis non, Oc. of him that firſt died 


Inteſtate ; this Adminiſtrator cannot have a Scire 
facias to revive the N obtained by the 
firſt Adminiſtrator of the firſt Inteſtate, but he 
muſt bring a new Action to recover that Debt; 
for he is no Ways Party or Privy to the firſt 
Judgment, but a meer Stranger to it: But if the 
Recovery were by Verdict, he may now have a 
Scire facias upon it, by 17 Car. 2. c. 8. 2 Lill. 505. 
It hath been uſed of late to make out a Feri fa- 
cias de bonis Teſtatoris, and alſo a Sire facias, and 
a Writ of Inquiry, all in one Writ, againſt an Ex- 
ecutor or Adminiſtrator, for the ſpeedier Ob- 
taining of Execution upon a Judgment; though 
antiently they were diſtin& Writs or Proceſſes, 
and to be ſeverally executed. 1h:d. 503. One 
may have a Scire farias to revive an old Judgment 
upon which no Execution hath been executed, 
without any Motion, if it be but ſeven Years 
paſt ſince the Judgment was had; and if it be a- 
bove ſeven Years, and under ten Years ſince the 
Judgment was given, a Scire facias may be moved 
for ar the Side-Bar to revive it: Bur if it be a- 
bove ten Years, then a Sci. fac. cannot be had 
without moving the Court, and a Rule for it; 
and the Court doth not uſe to deny it, if moved 
for. Ibid. 502. 2 Salk. 598. If a Scire fac. be ta- 
ken out to revive an old Judgment of above ten 
Years ſtanding, without Motion and Leave of the 
Courr, the Sci. 2 is not good, but may be ſet 
aſide upon a Motion. Trin. 23 Car. B. R. A 
Scire facias to revive a Judgment, ought not to be 


— 


granted 'till the Record of the Judgment be in 
Court where the Sci. fac. is moved for. 2 Lill. 498. 
In a Sci. fac. brought upon a Judgment given in 
C. B. it is neceſſary to ſhew before what Chief 
Juſtice by Name the Judgment was had ; but it 
is not neceſſary to do it in a Scire facias upon a 
Judgment of B. R. And the Reaſon is, becauſe 
the Proceedings are in the Common Pleas coram 
the Chief Juſtice & ſociis ſuis; and in the King's 
Bench they are coram Domino Rege. Ibid. 499. If 
a Scire facias be ſued upon a Judgment in B. R. 
where the Action is brought by Original; the 
Plaintiff muſt alledge a Place where the Court is 
held, as ſuch a Sci. fac. is returnable Coram nobis 
ubicunque fuerimus, &c. tis otherwiſe on a Judg- 
ment in C. B. becauſe that Court is by Magna 
Charta confined to a certain Place. 1 Ventr. 46. 
1 Mod. 19. The Proceſs of Scire facias ought to 
be in the ſame Court where the Judgment was 
given; unleſs it be on a Recognizance on a Sta- 
tute Merchant or Staple ; for in ſuch Caſe it may 
be returnable in Chancery, the Recognizance be- 
ing before that Court, who are _— of it. 2 
Bulſt. 10. After the Removal of a Record b | 
Certiorari into a ſuperior Court, a Scire facias ſhall | 


l— 


» 


iſſue, &c. And if a Sci. fac. is brought in B. R. 
upon a judgment in an inferior Court, it muſt 
appear in the Writ it ſelf, how the Judgment came 
into B. R. whether by Certiorari, or Writ of Error, 
becauſe the Execution is different; if it came in 
by Certiorari, the Sci. fac. is to ſer forth the ſame, 


Mood's Inſt. 610. When either Plaintiff or De- 
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and the Limits of the inferior Juriſdiction, and 
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ray Execution within thoſe particular Limits ; 
bur if it was brought in by Writ of Error, that 
muſt be ſhewn in the Sci. fac. it ſelf likewiſe, 
and pray Execution generally, 3 Salk. 3 20. A 
Scire facias is in the Nature of an Action, as the 
Defendant may plead to it: And it ought to be 
brought in the ſame County where the original 
Action was laid; for it muſt always purſue the 
firſt Action. Finch 477. Cro. Fac. 231. And if 
one doth not proceed upon a Writ of Scire facias 
within a Year and a Day after it was taken. out, 
he cannot after that Time proceed upon that 
Writ, which is diſcontinued ; but is to ſue out a 
new Sei. fac'. 2 Lill. 504. Scire fac. may be plead- 
ed to, before Judgment given upon it; afrerwards 
it is too late: Though a Writ of Error may be 
brought to reverſe _ OO on the Scire fa- 
cias, if that be not good on which the Judgment 
was grounded, Ibid. 503. Payment is no Plea at 
Common Law to a Sci. fac. upon a judgment; 
becauſe it 1s a Debt upon Record. 3 Lev. 120. 
But this 1s altered by the 4 & 5 Ann. Whatever 


is pleadable to the original Action in Abatement, 


ſhall not be pleaded to diſable the Plaintiff from 
having Execution on a Scire facias ; becauſe the 
Defendant had admitted him able to have Judg- 
ment. 1 Salk, 2. In Scire facias upon a Judgment 
in Debt, or other Perſonal Action, the Defen- 
dant cannot plead Non-tenure of the Land gene- 
rally, where it is contrary to the Return of the 
Sheriff; but he may plead a ſpecial Non-tenure : 
But in a Sei. fac. to have Execution in a Real 
Action, the Defendant may 
generally, becauſe the Freehold is in Queſtion, 
and that is favoured in Law; and the Ter-te- 
nants may plea1 there are other Ter-tenants not 
named, and pray Judgment if they ought to an- 
ſwer quonſq; the others are ſummoned, c. tho 
* be otherwiſe if the Sci. fac. had been a- 
gainſt particular Tenants by Name. 2 Salk. 601. 
On a Sci. fac. to have Execution upon a Judg- 


ment in Action of Debt, every Ter-tenant is to 


be contributory, and therefore one ſhall not an- 
ſwer, as long as he can ſhow that another is ſo, 
and not warned: Contra in a Scire ſacias upon a 
Judgment in a Real Action; for every Tenant is 
to anſwer for that which he hath, and one may 
be contributory, and the other not. 2 Cro. 507. 
3 Nelſ. Abr. 204. There is to be a Scire facias 
againſt the Heir and Ter-tenants, to reverſe a 
Common Recovery of Lands; the Scire facias is to 
iſſue againſt all the Ter-tenants, for they are to 
gain or to loſe by the Judgment in the Recove- 
ry. Raym. 16. 3 Mod. 274. A Scire facias to have 
1 of a Fine, ſhall not be ſued againſt 
Leſſee for Years ; but againſt him who hath the 
Freehold, who may have ſome Matter to bar the 
Execution. Cro. Eliz. 471. 2 Brownl. 144. In E- 
jeck ment, it was adjudg'd, that a Sti. fac. might be 
brought by the Leſſee though he was but nominal, 
and that it may be had by the Leſſor himſelf; 
as either of them may have a Writ of Error on 
the Judgment: And that it might be brought a- 
gainſt thoſe who were Strangers to the Judgment, 
and againſt the Executors of the Defendant, &c. 
2 Lutw. 126). A Defendant being ſummoned 
upon a Scire fac. and the Summons return'd, if he 
doth not appear, but lets Judgment go by De- 


fault, he is for ever barred. 1 Lev. 41, 42. If 


the Sheriff hath return'd him warn'd, he ſhall 
not have Andita obs on a Releaſe, c. for 
the Defendant might have pleaded the ſame on 


the Return of the Scire facias ; but if the Sheriff | 


one Non-tenure. 


return Nibil, on which an Execution is awarded, 
he ſhall have Audita Ouerela, New Nat. Br. 230. 
Where the Plaintiff in the Judgment releaſeth 
the Defendant of all Judgments and Executions, | 
Sc. the Defendant may upon his Refecaſe ſue 
out a Writ of Scire fac. againſt the Plaintiff in 
the Judgment ad Cognoſcendum ſeriptum ſuum Ne- 
laxationis; and he needs not to ſue out his Audita 
Querela. Hill. 5 W. & NM. B. R. Sci. fac. may be 
ſued againſt a Sheriff, for not bringing the Mo- 
ney into Court levied on a Judgment, to ſhew 
Cauſe why Execution ſhould not be had againſt 
him for the Sum, with which he had charged | 
himſelf by the Return of the Writ of Execution. 
Hutt. 32. If one ſues out two Writs of Scire fa- 
cias, one after the other, where it is upon a 
r by Bill, there ought to be eight Days 

tween the Teſte and Return of the firſt Sci. fac. 
and ſeven Days at leaſt between the Teſte and 
Return of the ſecond Sci. fac. And the Tefte of 
the Alias Scire . is to be the Day of the Re- 
turn of the Firſt. 3 Ann. B. R. 2 Lill. 503. 

Scire facias againſt Bail, To an Action, is 
where a Capias ad Satisfac. is ſued ont and re- 
turn'd Non eft Inventus againſt the Principal, and 
the Writ filed; after which this Writ is brought 
to have Execution againſt the Bail, c. And if 
upon the Sci. fec. or two Nihils return'd, the Bail 
do not appear, Judgment ſhall be entered againſt 
them. 1 Inſt. 290. Lutw. 1273. In C. B. there is 
but one Sci. fac. againſt the Bail, and upon a Ni- 
bil return'd, there is Execution; but in B. R. 
there are two Scire facias's and two Nibils, and 
the firſt is to be duly return'd, before the Second 
ſued out; and there muſt be fifteen Days inclu- 
five between the Teſte of the Firſt and the Re- 
turn of the laſt. 2 Salk. 599. There muſt be a 
particular Warrant of Attorney to a Sci. fac. a- 
gainſt the Bail; for ſuch a Warrant in the prin- 
cipal Action is no Warrant to the Scire fac. be- 
cauſe theſe are diſtinct Actions; and the parti- 
cular Warrant 1s to be entered when the Suir 
commences, which is when the Writ is return'd. 
2 Salk. 603. When a Scire facias is brought a- 
gainſt the Bail, it muſt be in ea parte; and where 
tis brought againſt the Defendant in the princi- 
pal Action, it is to be in hac parte. 2 Salk. 599. 
If there be no good Judgment againſt the Prin- 
cipal, Judgment againſt the Bail by Sci. fac. may 
be reverſed, Sc. 3 Nelſ. Abr. 190. See Bail. 

Scire facias ad audiendum Errozes, On Mn, 
of Error. There muſt be fifteen Days between 
the Teſte and Return of every Scire fac. ad au- 
diend. Error. upon a Writ of Error returnable in 
B. R. And if on the Return of two Nichils, &c. 
the Defendant in Error doth not appear, it is 
not with him as it is in the Caſe of a Sci. fac. 

uare Execution. non, &c. but the Cauſe is to be 
for down to be heard by the Court, and the 

Plainriff in Errors ſhall be heard thereunto ex 
parte. 2 Lill. Abr. 499. If a Writ of Error is | 
brought in B. R. and the Record brought in, 
the Defendant may thereupon ſuc out a Scire fa- | 
cias quare Executionem habere non debet, and an Alia 
Sci. fac. if there be not a Scire Feci return'd on the 
firſt Writ ; and if the Plaintiff in Error after a 
Sci. fec. or two Nichils return'd, doth not before 
the Rule wor Ju upon the Scire fac. is out, 
appear and aſſign Errors, or plead to the Sci. fac 
there will be Judgment againſt him Quod habeat 
Executionem, &c. But the Writ of Error depend 
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ill until Judgment is affirm'd or reverſed, or 
the Plaintitf in the Errors is nonſuited. Ibid. 502. 


Scire facias upon a Niecognilance, In Chancery 
may be ſued out to extend Lands, Sc. If upon 


a Scive facias on a Recogniſance in the Chancery, 


the Record be tranſmitred into B. R. to 7 the 
Iſſue, and the Plaintiff is nonſuit; he may bring 
a new Sci. fac. in B. R. upon the Record there. 
2 Faund. 27. Where a Statute is acknowledged, 
and the Cogniſor afterwards confeſſeth a Judg- 
ment, and the Land is extended thereon, in this 
Caſe the Cogniſce ſhall have a Scire facias to a- 
void the Extent of the Lands; bur if the Judg- 
ment be on Goods, it is otherwiſe. 1 Brownl. 37. 
3 Nelſ. Abr. 186. Scire fac. lies on Recogniſance of 
the Peace, &*c. removed into B. R. 

Scire facias to repeal Letters Patent and 
Gzants. A Scire fac. to repeal a Patent, muſt be 
brought where the Record is, which is in Chan- 
cery ; and there are to be two of theſe Writs ſued 
out of the Petty-bag Office directed to the She- 
riff of Middleſex, who by a Letter under the Seal 
of his Office muſt ſend Notice to the Corpora- 
tion or Perſon whoſe Concern the Patert is, that 
there is a Scire facias iſſued out returnable at ſuch 
a Time, and remaining with him, for the Revo- 
cation of ſuch a Patent, and that if they do not 
appear thereunto, Judgment will be had againſt 
them by Default; and this Letter is to be deli- 
vered to the Corporation or Perſon intereſted in 
ſuch Patent, by ſome Perſon who can make Oath 
thereof. Dalton's Sheriff. On a Sei. fac. our of 
Chancery returnable in B. R. to repeal Letters Pa- 
tents, it was held, that if Letters Patent are 
granted to the Prejudice of any Perſon, as if a 
Fair is granted to the Damage of the Fair of an- 
other, Sc. he may have a Scire facias on the In- 
rollment of ſuch Grant in Chancery; bur it may 
be a Queſtion, whether a Sci. fac. upon a Record 


in Chancery is returnable in B. R. though after 


it is made returnable into B. R. that Court, and 
not the Chancery, hath the Juriſdition of it. 
Med. Caſ. 229. In all Caſes at Common Law, 
where the King's Title accrues by a judicial Re- 
cord, and he grants his Eſtate over, the Party 
grieved could not have à Scire fac. againſt the 
Patentee, but was forced to his Petition to the 
King; otherwiſe it is when his Title is by Con- 
veyance on Record, which 1s not judicial. 4 Rep. 
59. The King hath a Right zo repeal à Patent by 
Scire fac. where he was deceived in his Grant, or 
it is to the Injury of the Subject. 3 Lev. 220. 
And where a common Perſon is put to his Action, 
there upon an Inquiſition found, the King is put 
to his Scire facias, c. 9 Rep. 96. 

Scire facias's Have iſſued to repeal the Grants 
of Offices, for Conditions broken, Non-atten- 


Forfeiture, the Offices may be ſeiſed without Sei. 
fac. 3 Nelſ. Abr. 201, 202. | 

Scire facias 1n Appeal of Murder, before a Par- 
don ſhall be allow'd ; vide Appeal. 

Scite, (Situs) Signifies the Setting or Stand- 
ing of any Place; the Scat or Situation of a Ca- 
pital Meſſuage, or the Ground whereon it ſtood, 
Mon. Angl. Tom. 2. fol. 278. The Word in this 
Senſe is mentioned in the Stat. 32 H. 2. c. 20. 
and 22 Car. 2. c. II. 

Scolds, Are indictable in the Sheriff's Turn, 
and puniſhed by the Cucking-ſtool, &c. 

Scot and Not. (Sax. Sceat, pars, & TLlot, i. e. 


Sers) Signify a cuſtomary Contribution laid upon 
all Subjects, according to their Ability. Selin. 


. 1 | 


dance, &c. and for Diſability, or in Caſe of 


is if he receive the Principal, and deliver up the | 


Nor are [theſe old Words grown obſolete, for 
whoever in like Manner (though not by equal 
Portions) are allefled to any Contribution, are 
generally ſaid to pay Scot and Lot. Stat. 33 H. 8, 
cap. 9. | 

'Scotal, or Scotale, Is where any Ofhcer of a 
Foreſt keeps an Ale-houſe within the Foreſt, by Co- 
lour of his Office, cauſing People to come to his 
Houſe and there ſpend their Money for Fear of 
his Diſpleaſure: It is compounded of Scot and 
Ale, which by Tranſpoſition of the Words is o- 
therwiſe called an Aleſpot. This Word is uſed in 
the Charter of the Foreſt, cap. 8. Nullus Fo- 
reftarius faciat Scotallas, vel Garbas colligat, vel ali- 
quam Collectam faciat, &c. Manwood 216. 

Scotare, Thoſe Tenants are ſaid Scottare, 
whoſe Lands are ſubject to pay Scot. Mon. Angl. 
Tom. 1. pag. 875. 

Scotland, Is united to England by 5 Ann. In 
the Reigns of King James 1. and K. Car. 2. Com- 
miſſioners were appointed to treat with Commiſ- 
ſioners of Scotland, concerning an Union. But 
che bringing about this Great Work, was reſer- 
ved for the Reign of Queen Anne. The 1 Ann. 
c. 14. ordained Articles to be ſettled by Commiſ- 
ſioners for the Union of the two Kingdoms, Oc. 
And by the 5 Ann. c. 8. the Union was effected: 
The Kingdoms united are to be called Great Bri- 
tain; and the Croſs of St. George and St. Andrew 
to be conjoined; they are to be repreſented by 
one Parliament, and ſixteen Peers of Scotland 
and forty-five Commoners are to be elected for 
Scotland, and have all the Privileges of Parlia- 
ment as Peers of England: The Subjects of either 
Kingdom ſhall have Freedom of Trade, and be 
liable to the ſame Cuſtoms, and like Laws for 
publick Government, Sc. Kirk-Government of 


the Church is confirm'd ; and the Courts of Jul- | 


tice are to remain the ſame as before the Union, 
but ſubject to Regulation: When 1,997,763 /. 
ſhall be raiſed in England on a Land-Tax, Scotland 
is to be charged with 48,000 J. And Scotland is to 
have an Equivalent for being charged towards the 
Payment of the Debts of England, &c. By 6 Ann. 
c. 14. A Peer committing High 'Treaſon, or Fe- 


lony in Scotland, may be tried by Commiſſion un- 
der the Great Seal, conſtituting Juſtices to in- 


quire, Sc. in Scotland: And the King may grant 
Commiſſions of Oyer and Terminer in Scotland, to 
determine Treaſons, Sc. by the 7 Arr. c. 21. 
Perſons having Lands in Scotland, guilty of High 
Treaſon by Correſponding with, Aſſiſting, or re- 
mitting Money, &c. to the Pretender, on Convic- 
tion, to be liable to the Pains of Treaſon; and 
their Vaſſals continuing in dutiful Allegiance, 


ſhall hold the ſaid Lands of his Majeſty in Fee | 


and Heritage for ever, where the Lands were fo 
held of the Crown by the Offender : And Te 
nants continuing peaceable and occupying Land, 
are to hold the ſame two Years Renr-free, 1 Geo. 
c. 20. An A& for Diſarming the Hiph-lanuds of 
Scotland, and requiring Bail of Perſons for their 
loyal and peaceable Behaviour, c. 1 Geo. c. 54. 
Scripture. All profane Scoffing of the Holy 
Scripture, or expoling any Part thereof to con- 
rempt and ridicule is puniſh'd by Fine and Im- 
priſonment. 1 Hawk. P. C. 7. | 
Scriveners, Are mentioned in the Statute a 
gainſt Uſury and exceflive Intereſt of Money. 
12 Ann. c 6, If a Scrivener is irftruſted with a 
Bond, he may receive the Intereſt, and if he 
fails, che Obligee ſhall bear the Loſs ; and ſo it 
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Bond, for being intrufted wich the Security it 
ſelf, it ſhall be. preſumed he is truſted with 
| Power to receive the principal and Intereſt, and 
the giving up the Bond on Payment of the Mo- 
ney is a Diſcharge thereof: But if a Scrivener be 
intruſted with a Mortgage-Dced, he hath only 
Authority to receive the Intereſt, not the Prin- 

'cipal,. the giving up the Decd in this Caſe not 
| being ſufficient to reſtore the Eſtate, but there 
muſt be a Reconveyance, Ec. Decrecd in Cha. 
Hill. 7 Ann. 1 Salk. 157. | 

Scutage (Scutagium) Was a Tax on thoſe that 
| held Lands by Xiphts-Service, towards furniſh-' 
ing the King's Army. King Hen. 3d. for his 
Voyage to the Holy Land, had a Tenth granted 
by the Clergy, and Scutage, viz. Three Marks on 
every Knight's Fee by the Laity; and this was 
levied by King Hen. 2d, Rich. iſt, and King John. 
Sce Eſcuage. 

Scute, A French Gold Coin of 3. 4 d. in the 
Reign of King Hey. 5. And Catherine Queen of 
England had an Aſſurance made her of ſundry 
Caſtles, Manors, Lands, Ec. valued at the Sum 
of forty thouſand Scutes, every two whereot were 
worth a Noble. Rot. Parl. 1 Hen. 6. 

Scutella, (from Scutum, Sax. Scutel) A Scut- 
tle, any thing of a flat and broad Shape, like a 
Shield. 

Scutella eleemoſynaria, An Alms Basket or 
Scuttle. Paroch. Antiq. 

Scutum Armozum, A Shield, or Coat of 
Arms. — Noverint Univerſi per preſentes me Jo- 
hannem K. dediſſe, &c. Richardo P. filio Hum- 
fridi P. Scutum Armorum meorum : Habend & 
tenend ac portand & utend' ubicunque voluerit ſibi 
S haredibus ſuis imperpetuum ; ita quod nec Ego 
nec aliquis alius nomine meo aliquod jus vel clameum 
ſeu calumpniam in prædicto Scuto habere potuerimus, 
ſed per Preſentes ſumns excluſi in perpetuum. In cujus 
Rei Teſtimonium, Efc. Dat. apud Knightley Anno 
14. H. 6. 

Scyldwit, (Sax.) Is a Mul& for any Fault ; 
from the Saxon Scilde, i. e. Delictum, & Wite, 
poena. Leg. Hen. 1. 

Scyza, A Fine impos'd on ſuch as negleQed 
to attend the Scyregemot Court, which all Tenants 
were bound to do. Mon. Argl. Tom. 1. pag. 52. 

Scyze-gemot, ( Sax.) Was a Court held by the 
Saxons twice every Year by the Biſhop of the 
Dioceſe, and the Earldorman, in Shives that had 
Earldormen ; and by the Biſhop and Sheriff 
where they were committed to the Sheriffs, &c. 
wherein both the Eccleſiaſtical and Temporal 
Laws were given in Charge to the Country, 
Seld. Tit. Hon. 628. This Court was held three 
Times in the Year, in the Reign of K. Canutrs 
the Dane. Et habeatur in Anno ter Bergimo- 
{ rus & Scyremotus. Leg, Canut. cap. 38. And 
Eaæard the Confeſſor appointed it to be held twelve 
Times in a Year. Leg. Ed. Conf. cap. 35. 

Sea, (Mare) The Main Sea, beneath the Low 
Water-mark, and round England, is Part of 
| England ; for there the Admiral hath Juriſdiction, 
{1 Inſt. 260. 5 Rep. 107. The Seas which environ 
England are within the Juriſdiction of the King 
of England, 1 Roll. Abr. 528. Sovereignty of the 
Sea. Vide Navy. | 
Sea⸗Taws, Are Laws relating to the Sea; 
| as the Lass of Oleron, Ec. 

{ Seamen, Retaincd to ſerve the King, are 
| puniſhable for deperting without Licence. Stat. 
2. R. 2. And Fighting, Quarrelling, and Di- 
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ſturbances of. Seamen may be puniſhed by the 
Commiſſioners of the Navy by Fine and Impri- 
ſonment. 19 Car. 2. cap. 7, Regiſtred Seamen 
are exempted from ſerying upon juries, or in 
any Pariſh Office, &c. and ſhall have 40 s. per 
Annum Bounty-Money, beſides their Pay; and 
on Diſability of Service be admitted into Gyreen- 
wich Hoſpital. 7 F 8 W. 3. cap. 21. By this 
AQ, Seamen to the Number of zo, ooo . were to 
be regiſtred for the King's Service. Sec Navy and 
Mariner. a | 

Seazreebe; In. villis Maritimis eft qui Mariti- 
mam Domini Furiſdictionem curat, litus luſtrat, & 
ejectum Maris (quod Wreck appellatur) Domino col- 
ligit. Spelm. | | 

Seal, (Sigil/um) Is a little Image graven or 
molten, or Signet made uſe of in ſealing of 
Deeds, Sc, The firſt ſealed Charter we had in 
England is ſaid to be that of King Edward the 
Confeſſor, upon his Foundation of Weſtminſter Ab- 
bey: But Seals were in uſe in the Times of the 
Saxons, according to Taylor in his Hiftory of 
Gavelk. 73. Beforc the Conqueſt, the Engliſh did 
non ſeal with Wax, but they uſually made a 
Croſs of Gold on the Parchment, and ſometimes 
an Impreſſion on a Piece of Lead, which hang'd 
to the Deed with a ftring of Silk; and thus it 
continu'd *till the Reign of King Hen. 2. and 
then they ſealed their Deeds with Wax, the Co- 
lour whereof was green with which the King's 
Grants were ſealed, to ſignify that they were al- 
ways to be in Vigour ; and the Impreſſion on 
all Seals was a Man on Horſe-back, with his 
Sword in his Hand, *rill about the Year 1218. 
when they began to engrave Coats of Arms on 
their Seals, &. Inpulph. 901. 2 Nelſ. 207. In 
former Times, the Makers of Deeds ſubſcribed | 
their Names, adding the Sign of the Croſs, and 11 
the End ſetting down a great Number of Wir-f 
neſſes, without uſing any Kind of Seal; but in 
the Time of Will. iſt, called the Conqueror, the 
King and the Nobility uſed Seals of Arms, which 
was afrerwards followed by the Gentry ; and in 
the Reign of King Edw. zd, Seals with Devices 
became common with all Sorts of Perſons. 
Terms de Ley: 331, 332. ——Has Donationes c 
Ordinationes confirmarunt & Cruce ſignarunt, Hen- 
ricus Rex, & Mathildis Regina. Mon. Angl. 
Tom. 3. pag. 7. Sealing of Writings by biteing 
the Wax, ſee Warg. | 

Sealing Deede, Makes Perſons Parties to 
them; and if they are not thus ſealed they are 
void, Dyer 13. If a Seal is broken off, it will 
make the Deed void ; and when ſeveral arch 
bound in a Bond, the pulling off the Seal of 
one Makes it void as to the others. 2 Lev. 220. 
3 Nelſ. Abr. 208. 

Dutchy Seal, Exchequer Seal, Great Seal, Privy 
Seal, Seals of Office of Biſhops, &c. Vide the 
Heads 

Sealer (S7gillator) Is an Officer of the High 
Court of Chancery, appointed by the Lord Chan- 
cellor to ſeal the Writs and Inſtruments there 
made 1n his Preſence. 

Seam, (Sax.) A Meaſure of Corn. See Seme. | 

Sean Fiſh, Seems to be thut Sort of Eſh which 
is taken with a large and long Net, called a 
Sean. Stat. 1. Jac. 1. Cap. 25. , 

Searcher, An Officer of the Cuſtoms, whoſ: 
Buſineſs it is to ſearch and examine Ships out- 
ward bound, if they have any prohibited or un- 
cuſtomed Goods on board, c. This Officer is 
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mentioned in the Stat. 12: Cay. 2. And there are | 
| Searchers ooncern'd in Aluage Duties; of Leather, 

; and in divers other Caſes. | | | 
Drcondery, (Secumlarius) Is an Officer who 
| is Fa aud or next to the Chief Officer; as the 
' Secondaries to the Prothonotaries of the Courts of 
B. N. and C. B. the Secondary of the Nemembran- 


cer in the Ex bequer, Secondary of the Compter, &c. 
(| 2 Lia. Abr. 506. ; - avi ; 
| Decon0ory af the Otſice of Pzibp Deal, Is 
taken Notice of by 1 Edw. 4. cap. l. 

Serund De: 1perance, (Secunda Deliberatione) Is 
a Judicial Writ that lies after a Nonſuit of the 
Plaintiff in Replevin, and a Netarno Habendo of 
the Cattle replevied, adjudg'd to him that di- 
ſtrained them; commanding the Sheriff to re- 


plevy the ſame Cattle again, upon Security gi- 
| delivery of them, if the Diſtreſs be juttified. 
Ie is a ſecond Writ of Replevin, . E N. B. 68. 
I Second Siparriagr, (Secrnde Nuptia) Is when 


. 


 afier the Deceaſe of one a Man marries a 
ſecend Wife, which the Law terms Bigamus. 
Secretary, {Secretarins, 4 Secretis,) A Title 
given to him that is 25 Fpiſtolis & Seripiis 
Secretis; as the two Secretaries of State, & c. The 
Secretaries of State have an extraordinary Truſt, 


| 


Eyes of the King, and of the Subject alſo ; whoſe 
Requeſts and Petitions are for the moſt part 
lodg'd in their Hands,. to be repreſented to his 
Majeſty, and to make Diſpatches thereupon, 
urſuant to his Majeſty's Directions: They are 
Birr Counſellors, and a Council is ſeldom or 
never held without the Preſence of one of them ; 
they wait by turns, and one of theſe Secretaries 
always attends the Court, and by the King's 
Warrant, S all Bills or Letters for the 
King to ſign, not being Matter of Law. And 
depending on them is the Office called the Paper 
Office, which contains all the publick Writings 
State, Negotiations, and Diſpatches, all Mat-- 
ters of State and Council, c. and they have 
the Keeping of the King's Scal, called the Signet, 
becauſe the King's private Letters are ſigned 
with it. There was but one Secretary of State 
in this Kingdom 'till about the End of the Reign 
of King Hen. 8. but then that great and weighty 
Office was thought proper to be diſcharged by 
two Perſons, both. of equal Authority, and ftiled 
Principal Secretaries of State. 'The Correſpondence 
with all Parts of Great Britain is managed by 
either of the Secretaries, without Diſtinction; but 
in reſpe& to foreign Affairs, all Nations which 
have Intercourſe of Buſineſs with Great Britain, 
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the Northern; of which the Southern is under 
the Senior, and the Northern ander the junior Se- 
cretary, & c. Our Secretaries of State have Power 
to commit Perſons for Treaſon, and other Of. 
fences againſt the State, as Conſervators of the 
Peace at Common Law, or as Juſtices of Peace 


1 Salk. 347. Wood's Inſt. 458. 
Tenants at the Court of their Lord. Paroch. 


| ww * 320. 


ta ad Curiom, Is a Writ which lieth a- 
gainſt him who refuſeth to perform his Suit to 
the County Court, or Court - Baron. F. N. B. 158. 

Seca tactendi per illam que habet æniciam 
| partem, Is a Writ to compel the Heir that hath 
2 


| 


are divided into two Provinces, the Southern and | 


all over England; and it is incident to their Office. | 


He ſta Curiz, Suit and Service done by the 


* 


ven by the Plaintiff in the Replevin for a Re- 


which renders them very Conſiderable in the 


| 


the Elder's Part among Co heirs, to perform 
Service for all the Coparceners. Reg. Orig. 177, 
Seng Wolendini, A Writ lying where a Man 
by Uſage Time out of Mind, c. hath. grinded 
his Corn at the Mill of a certain” Perſon, and 
«frerwards goeth to another Mill with his Corn, 
thereby withdrawing his Suit to the former : 
And this Writ lies eſpecially for the Lord againſt 
his Tenants, who hold of him to do Suit at his 
Mall, Reg. Orig. 153. F. N. B. 122. The Count 
in the Writ Secta Molendini, may be on the Te- 
nure of the Land; or upon Preſcription, viz. 
That the Tenant, and all thoſe who held thoſe 
Lands, have uſed to do their Suit at the Plain- 
tiff 's Mill, Sc. New Nat. Br. 272. Secta ad 


urned into Actions of the Caſe, | 

Seca Begalis, A Suit by which all Perſons 
were bound twice in a Year to attend the She- 
riff Tourn; and was called Regalis, becauſe the 
Sheriff's Tourn was the King's Leer, wherein 
the People were to be obliged by Oath to bear 
true Allegiance to the King, c. 

Seca unica rantum facienda p20 pluribus he: 
redifetibus, Is a Writ that lies for an Heir who 
is diſtrained by the Lord to do more Suits than 
one, in reſpett of the Land of divers Heirs de- 
ſcended to him, Reg. Orig. 

Sectts non faciendis, A Writ brought by a 
Woman, who for her Dower, Ec. ought not to 
perform Suit of Court. Reg. Orig. 174. | 

Secunda Duperoner«tione Pature, Is a 
Writ which lieth where Admeaſurement of Pa- 
ſture hath been made, and he that ' firſt ſur- 
charged the Common doth it a ſecond Time, 
notwithſtanding the Admeaſurement, Old Nat. 
By. 73. | 
Securitatem inveniendi quod fe non diber- 
rat ad P3rtes erteras fine Licentia Begis, An 
ancient Writ lying for the King againft any of 
his Subjects, to ſtay them from going out of this 
Kingdom to foreign Parts ; the Ground whereof 
is, That every Man is bound to ſerve and defend 
the Common Wealth, as the King ſhall think fit. 
F. N. B. 85. Sce Ne exeat Regnum. 

Securitate Paris, Is a Writ that lies for one 
who is threatned Death or Danger by another, 
againſt him which ſo threatens; and is iſſued out 
of * Chancery directed to the Sheriff, & Reg. 
Orig. 88. 

Se Defendendo, Is a Plea for him that is 
charged with the Death of another Perſon, by 
alledging that he was driven unto what he did 
in his own Defence; and tke other ſo aſſaultin 
him, that if he had not done as he did, he 9 
have been in Danger of his own Life; which 
Danger ought to be ſo great, as that it appears 
to have been otherwiſe inevitable. Staundf. P. C. 
lib. 1. cap. 7. Any Perſon in his Defence may kill 
another for the Safety of his Life; and where a 
Man is attack'd, a Defence may be made with- 
out expecting the firſt Blow, which may render 
a Perſon incapable of making any Defence: But 
a Defence ought to be always unblameable, not 
to take Revenge. Bac. Max. 25. If a Man at- 
tack another Perſon on a ſudden falling out, and 
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to the Wall, or ſome other unpaſſable Place, to 


perſon making the Aſſault; from the unavoid- 
able Necoeſſity of it, this is Se Defendendo; and fo 
in the like Caſes. Bract. 3. E. 3. There is no ex- 
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before a Mortal Wound is given, the other flies 


ſave his Life, and being ſtill purſued kills the 


t. Molendinum, and Aſſiſes of Nuſance are now much | 
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1 Service, is a ſufficient S% n of caſual 
Services. 4 Rep. 8. But Seifen of one annual Ser- 
vice is not S/ ſin of anocher annual Service ;- as 
if there be Lord and Tenant by Fealty, ten 
Shillings Rent, and three Days Work in the | 
Year ; in this Caſe Sin of the Rent is no Selen 
of the Work, nor is Sn of the Rent Sen of 
the Suit of Court, which is annual. 4 Rep. 9. 
1 Danv. Abr. 647. 2 Lid. 507. The Sein of rhe 
Fa rher is not ſufficient for the Heir; though if a 
Fine be levied to one for Life, the Remainder 
ta another in Tail, and the Tenant for Life take“ 
Seiſin of the Services, this will be a good Sen 
for him in Remainder ; and the Shen of a Leſſee 
for Years is ſufficient for him in Reve: ſion. 
2 H. 6, 7. 45 Ed. 3, 26. 1 Danv. 805, 646. 
Where a Man is ſeiſed of a Reverſion, depend- 
ing upon an Eſtate for Life, the Pleading of ic 
is that he was ſeiſed of it ut de wp leaving out 
the Word Dominico ; but if it be a Reverſion in 
Fee, expectant upon the Determination of a 
Leaſe for Years, there he may plead that he was 
ſciſed of it in Dominico ſuo ut de feodo. Dyer 185, 
257. Rep. 20, 27. 4 Rep. 68. Seiſin is never to 
be alledg'd, but where it is traverſable; and 
when a Defendant alledged a Seiſin in Fee in 
any one under whom he claims, the Plaintiff 
cannot alledge a Seiſin in another, without tra- 
verfing, confeſſing or avoiding of the Sn al- 
ledged by the Defendant. Cro. Eliz. 30. 1 Brownl. 
170. When a Seiſin in Fee is alledged, it ſhall 
be intended a lawful Seiſin till the contrary ap- 
pears. 2 Lutw. 1337. But the Party is to ſhew 
of what Eſtate he is ſeiſed, Sc. 3 Nelf. Abr. 21 5. 
See Stat. 32. H. 8. caps 2. 5 

Deifina habenda, quis Ber hahuit Innum, 
Diem, æ viffum, Is a Writ that lies for Deli- 
very of Sein to the Lord of Lands or Tene- 
ments, after the King in Right of this Preroga- 
tive hath had the Year, Day and Waſte, on a be- 
lony committed, &. Reg. Orig. 165. 

Sel, Denotes the Bigneſs of a Thing to which 
it is added ; as Selwood is a great Wood. 

Seida, (from the Sax. Selde, a Seat, or Stool) 
Is uſed for a Shop, Shed, or Stall in a Marker. 
A 9. R. 1. But Sir Ede. Coke takes the Word 
Selda for a Wood of Sallows. Co. Lit. 4. | 

Delt vane, (Sax. Self-bana) Is where a Man 
murders himſelf, called Flo de ſe. | 

Setk⸗Pieſervation. Every Creature has im- 
planted in it by Nature a ſtrong Deſire of 
Self- Preſervation; and by our ancient Law, if a 
Man ſtole Victuals merely to ſatisfy his preſent 
Hunger, being for the Preſeryation of Life, it 
was not Felony, bur this Law is become abſolete. 
Staund. P. C. See ſe Defendendo. 


nd. 


Ct. att. As. ts . 


— — 2 


preſs Judgment in Chance-medley, or Se Defendendo; 
but the Offender is left to Mainpriſe to fue out 
his Pardon; and yet his Goods and Chattels are 
forfeited ; tho where one kills another in. his 
own Defence, upon the Special Matter found, 
it is {aid he may be diſmiſs'd without any For- 
feiture, or Pardon purchaſed. 2 Inft. 148. 3 Iſt. 
220. I Inſt. 391. H. P. C. 138. See the Statute 4 
IE 8. cap. 5. 
1 Seditious Conyentficles, To the Diſturbance 
{ of the Peace, &. Sec Conventicles and Hereſy. 
1 Seed on, (from the Sax. Sced, Seed, and Codde, 
| { @ Purſe or fuch like Continent) Is a Basket or 
other Veſſel of Wood carried on one Arm of the 
Husbandman or Sower of Ground, to bear the 
Seed or Grain which he ſows, and ſpreads a- 
road with the other Hand: In Weſtmoreland a 
holſter or Pillow is called a Codd ; and in other 
Northern Parts a Pin cuſhion is term'd a Pin- cod. 
Pro uno Seed- cod empto 4 d. Paroch. Antiq. 
549. Kennet's Gloſs. | 
| Seeder, A Seedſman, or one who ſows the 
Land. Blount. | 
| Seign'9.,- (Fr. Seigneur, 1. e. Dominus) Is in 
general Signification as much as Lord; but par- 
ticularly uſed for the Lord of the Fee, or of a 
Manor, as Senior among the Fendi ſts is he who 
grants a Fee or Benefit out of the Land to ano- 
| ther ; and the Reaſon 1s, becauſe having granted 
away the Uſe and Profit of the Land, the Pro- 
perty or Dominium he ſtill retains in himſelf. | 
Hotom. F. N. B. 23. 

Srigmozy, {Dominium) Signifies a Manor or 
Lordſhip, and it often occurs in our old Books. 
Kitch. 80. 

S1ig" icant, Is a Royalty or Prerogative of 
the King, whereby he claims an Allowance of 
Gold and Silver brought in the Maſs, to be ex- 
changed for Coin. As Seigniorage, out of every 
Pound-Weight of Gold, the King had for his 
Coin 5 5s. ot which he paid to the Maſter of the 
Mint for his Work ſometimes 13. and ſometimes 
1s. 6d. Upon every Pound-Weight of Silver, 
the Seignicrage anſwer d to the King in the Time 
of King Edw. zd, was cighteen Penny-weight, 
which then amounted to about 15. out of which 
he ſometimes paid 8 d. at others 9d. to the 
Mafter : In the Reign of King Hen. 5. the King's 
Seigniorage of every Pound of Silver was 15 4. 
Sc. Stat. 9. Hen. 5. cap. 1. Hale's Sher. Acco. 
ap. 3. 

F „ en, (Seiſina, Fr. Seiſine) In the Common 
Law ſignifies Foſſeſſion. To ſeiſe is to take Poſ- 
ſeſſion of a Thing; and pri mier Seiſin is the firſt 
Poſſeſſion. Co. Lit. 152. There 1s a Siſin in Deed 
or in Fa#, and a Seiſin in Law; a Seiſin in Deed 
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is when an actual Poſſeſſion is taken ; and Seiſen 
in Law is where Lands deſcend, and one hath 
not actually entred on them, Sc. 1 Inſt. 31. 
Seiſin in Law is a Right to Lands and Tenements, 
though the Owner is by Wrong difleiſed of them: 
And he who hath an Hour's actual Poſſeſſion 
quietly taken, hath Seiſin de iroit & de claime, 


whereof no Man may diſſeiſe him, but muſt be 


driven to his Action. Perk. 457, 458. A Seiſen in Law 
is ſufficient to avow upon ; but to the bringing 
an Aſſiſe actual Seiſen is required, &. 4 Rep. 9. 
Seiſin of a ſuperior Service, is Seiſin of all infe- 
rior Services which are incident thereto: And 
Sziſin of Homage is a Seiſin of all other Services, 
becauſe in the doing thereof the Tenant takes 
upon himſelf to do all Services. 4 Rep. So. 
1 Danv. Abr. 64. The Seiſin of Rent, or other 


* 


Selion of Land, (Selio Terre) Is derived from 
the Fr. Seillon, which ſignifies a Ridge of Land, or 
Ground ariſing between two Furrows, and con- 
rains no certain Quantity, but ſometimes more 
and ſometimes leis: Therefore Crompton ſa ys, 
That a Selion of Land cannot be in Demand, be-“ 
cauſe it is a Thing incertain. Crompt. Furiſ. 221. 

Seme, (Sax. Seam, i. e. Onus) A Horſe Load, 
or eight Buſhels of Corn. Blount. A Seme of 
Glaſs is twenty-four Stone, cach Stone five 
Pounds Weight. F 

Semebole, A Pipe, or Half a Tun of Wine. 
Merch. Dic. 

Sem:nariee, Perſons are not to go or be ſent 
to Popiſh Seminaries, to be inſtructed or educated, 
under divers Penalties and Diſabilities, by Sat 


1. Fac. 1. cap. 4. And Contributing to the Main 
tenancc 
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tenance of a Popiſh Seminary, is made a Premu- 


| mire. Stat. 27. Eliz. cap. 2. See Papiſt. 1 
Seminiverbius, A Preacher, or Sower of 


Words. Pet. Beſen. 


nage, (Senagium, from Senatus, ſometimes 
ſed or Spree) Is Money paid for Synodals. 

Senatoz, (Lat.) As now taken, is a Parliament 
Man. In the Laws of King Edzv. the Confeſſor, 
we are told that the Britons called thoſe Senators 
whom the Saxons afterwards tern''d Aldermen, 
and Borough-maſters ; tho* not for their Age, 
but their Wiſdom, for ſome of them were young 
Men, but very well skill'd in the Laws. Kenulph, 
King of the Mercians, — a Charter which 
ran thus, viz. Conſilio & conſenſu Epiſcoporum &* 
Senatorum gentis ſue largitus fuit ditto fterio, 
Sc. Staundf. P. C. cap. 28. ; ; 

' Sendal, A Kind of thin fine Silk, mentioned 
in the Stat. 2. R. 2. cap. 1. 

Senefchal, ( Seneſcallus, derived from Germ. 
Sein a Houſe or Place, and Schale, an Officer) Is 
a Ste ward: As the High Seneſchal, or Steward of 
England; Seneſchal de le Hotel de Roy, Steward of 
the King's Houſhold , Seneſchal or Steward of 
Courts, c. Co. Lit. 61. Croke's Furiſd. 102. Kitch. 
$3. See Steward. | 

Seneſchallo & @Pareſhallo quod non teneant 
placita de libero tenemento, A Writ directed 
to the Steward and Marſhal of England, inhibit- 
ing them to take Cogniſance of an A&tion in 


their Court that concerns Freehold. Reg. Orig. 
1185, 191. 


Seneucia, A Word anciently uſed for Widow- 
hood. Plac. Trin. 17. Ed. 3. : 

Seney-Days, Are Play-Days, or Times of 
Pleaſure and Diverſion Dies recreationis vo- 
cati Anglice Seney-Days, c. Regiſt. Eccl. Ebor. 
Anno 1562. 

Separia, Separaria, Several, or ſevered and 
divided from other Ground. Paroch. Antig. 336. 

Separation, 1 Is the Liviug aſunder of 
Man and Wife. e Divorce. 

Septuagefima, The third Sunday before Qua- 
drageſima Sunday in Lent, and is called Septua- 


1 zeſima, becauſe tis about the ſeventieth Day be- 


fore Eaſter, as M and Quinquageſi ma are 
thus denominated from their being, the one 
ſixty, the other ffiy Days before the ſame Feaſt, 
which are all of them Days appropriated by the 
Church to acts of Penance and Mortification, 
preparatory to the Devotion of Lent. From Sep- 
tuageſima Sunday until the O#aves after Eaſter, 
the Solemnizing of Marriage is forbidden by the 
Canon Law ; and the Laws of King Canutus or- 
dained a Vacancy from Judicature, from Septua- 
geſima to Quindena Paſ.he. See Stat. Weſtm. I, 
cap. 51. 

Septusgint, The S venty Interpreters of the 
Bible ; who were in Truth ſeventy-two, viz. Six 


out of every one of the Tweke Tribes. Litt. 


Dig. 

Septum, An Incloſure, ſo called by Reaſon 
it is encompaſs'd cam Sepe & Foſſa, with a Hedge 
or a Ditch, at leaſt with a Hedge; and it fig- 
nifies any Place paled in. 

Sepulchze, (Sepulchrum) Is the Place where 
any Body lies buried; but a Monument tis ſet up 
tor the Memorial of the Deccas'd, though the 
Corps lie not there. Cowel. ; 

Sepultura, An Offering made to the Prieſt 
for the Burial of a dead Body. Domeſd. 

Seouatur ſub ſuo Periculo, Is a Writ that 
lies Where a Summons ad Warrantizand' is award- 


ed, and the Sheriff returns that the Party hath 
nothing whereby he may be ſummon'd ; then 
goes forth an Alias and a Pluries; and if he come 
not in on the Plzries, this Writ ſhall iſſue. 
Old Nat, Br. 163. | 

Sequela Cauſz, The Proceſs and depending 
Iſſue of a Cauſe for Trial. 

Sequela Curiz, Is uſed for Suit of Court. 
Et quod ſint liberi a Sequela Curiz. Mon. 
Anel. Tom. 2. pag. 25% | 

Sequela Millanozum, The Retinue and Ap- 
purtenances to the Goods and Chattels of Villains, 
which were at the abſolute Dif, ofal of the Lord. 
In former Times, when any Lord ſold his Villain, 
it was faid, Dedi B. Nativum meum cum tota 
Sequela ſua ; which included all the Villain's 
Ottspring. Paroch. Antiq. 216, 288. 

Dequentia, A Jubilee, or Song of Rejoyeing. 
Brompton. | 

Sequeſter (Sequeſtrare) Is a Term uſed in the 
Civil Law for Renouncing ; as when a Widow 


. Mi 3 hat may 1 


* 


comes into Court, and diſelaims to have any 
thing to do, or to intermeddle with her Hus- 
band's Eſtate who is deceas'd. She is ſaid to 


en | 
Sequeſftration, (Sequeſtratio) Signifies the Se- 
paration or ſetting aſide of a Thing in Contro- 
verſy, from the Poſſeſſion of both the Parties 
that contend for it; and it is twofold Voluntary 
and Neceſſary ; Voluntary is that which 1s done 
by the Conſent of each Party: Neceſſary is what 
the Judge of his Authority doth, whether the 
Parties will or not. Forteſcue, cap. 50. Dyer 
232, 256. And there is a Sequeſtration en a Per- 
ſon's ſtanding out all the Procèſſes of Contempt 
for Non-appearance- in Chancery upon a Bill exhi- 
bited ; ſo where Obedience is not yielded to a 
Decree, the Court will grant a Sequeſtration of 
the Lands of the Party, Sc. And a Sequeſtra- 
tion is alſo a Kind of Execution for Debt; eſpe- 
cially in the Caſe of a «beneficed Clerk, of the 
Profits of the Benefice, to be paid over to him 
that had the Judgment, till the Debt is ſatisfied. 
2 Inſt. 472. 2 Roll. Abr. 474 But the ' moſt 
uſual Sequeſtration of a Benefice, is upon a Va- 
cancy, bs the gathering up the Fruits of the 
Benefice to the Uſe of the next Incumbent; and 
the Profits of the Church being in Abeyance, 
are to be received by the Church-wardens by 
Appointment of the Biſhop, to make Proviſion 
for the Cure during the Vacancy, c. Stat. 28. 
H. 8. cap. 11. Sequeſtration is further the Act of 
the Ordinary, diſpoſing of the Goods of one that 
is dead, whoſe Eſtate no Man will meddle wich. 
Sequeſtration in London, Is made upon an 
Action of Debt; and the Courſe of proceeding in 
it is thus: The Action being entred, the Officer 


dant, when there is no Body within, and takes 


houſe, and the Goods and Merchandiſes therein of the 
Defendant in the Action, to the Uſe of the Plaintiff, 
&c. and ſo puts on his ſeal, and makes Return 
thereof at the Compter ; then four Court-Days 
being paſt, the next Court afrer the Plaintiff 
may have Judgment to open the Doors of the 
Shop or Warehouſe, and to appraiſe the Goods 
therein by a Serjeant, who takes a Bill of Ap- 
praiſement, having two Freemen to «appraiſe 
them, for which they are to be ſworn at the 
next Court holden for that Compter; and then 


the Officer puts his Hand to the Bill of Appraiſ- 
ah | ment. 


a Padlock and hangs it upon the Door, &«. } 


goes to the Shop or Warehouſe of the Defen- | 
uſing theſe Words, viz. I do ſequeſter this Ware- | 
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ment, and the Court granteth Judgment ; though 
the Defendant in the Action may put in Bail be- 
fore Satisfaction, and ſo diſſolve the Sequeſtration ; 
and after Satisfaction, may put in Bail ad diſpro- 
band” debitum, &fc. Pratt. Solic. 49. 

Sequeſtro habendo, Is a Writ Judicial for the 
Diſcharging a Sequeſtration of the Profits of a 
Church Benefice granted by the Biſhop at the 
Commandment, thereby to compel the 
ro appear at the Suit of another ; and the 
Parſon upon his Appearance may have this 
2 for the Releaſe of the Sequeſtration. Reg. 

udic. 36. 

J Serjeant, (Serviens, from the Fr. Sergeant) Is 
a Word diverſly uſed ; as firſt a Serjeant at Law, 
(Serviens ad Legem) otherwiſe called Serjeant 
Counter or of the Coif, is the higheſt Degree in 
the Common Law, as a Doctor is in the Civil Law; 
but according to Spelman, a Doctor of Law is 
Superior to a Serjeant, for the very Name of a 
DoQor is Magiſterial, but that of a Serjeant is 
only Miniſterial. To theſe Serjeants, as Men beft 
learned and experienced in the Law and Practice 
of the Courts, one Court is ſevered to plead in. 
by themſelves, which is that of the Common Pleas, 
where the Common Law of England is moſt 
ſtrictly obſery'd ; yet they are not ſo limited as 
to be reſtrained from Pleading in any other 
Courts, where the Judges (who cannot be ſuch 
till they have taken the Degree of Serjeant) 
call them Brothers, and hear them with great 
Reſpe& ; and of which one or more are ſtiled 
the King's Serjeants, being commonly choſen out 
of the reſt in reſpe& of their great Learning, to 
plead for the King in all his Cauſes, eſpecially 
upon Indictments for Treaſon, Sc. In other 
Kingdoms the King's Serjeant is called Adzo-atus 
Regius; and here in England, in the Time of 
King Edw. 6th. Serjeant Benloe wrote himſelf 
ſolus Serviens ad Legem, there being for ſome 
Time none but himſelf; and in Ireland at this 
Day there is only a King's Serjeant: Serjeants 
at Law are made by the King's Writ or Mandat 
directed unto ſuch as are called, eommanding 
them to take upon them that Degree by a 
certain 12 &, and with what Solemnity they are 
created, ſce Forteſcue, cap. 50. 3 Cro. 1. Dyer 72. 
2 Inſt. 213, 214. Their Privilege of being im- 
pleaded in C. B. &c. vide Privilege. 

Serjeants at Arms, Their Office is to at- 
rend the Perſon of the King, to arreſt Perſons 
of Condition offending, and give Attendance on 
the Lord High Steward of England, ſitting in 
1 on any Traitor, &c. There may not 

e above thirty Serjeants at Arms in the Realm, 
by the Stat. 13. K. 2. cap. 6, And two of them, 
by the King's Allowance, do attend on the two 
Houſes of Parliament ; the Office of him in the 
Houſe of Commons 1s, the Keeping of the Doors, 
and the Execurion of ſuch Commands touching 
the Apprehenſion and taking into Cuſtody of any 
Offender, as thar Houſe ſhall injoin him. Ano- 
ther of them artends on the Lord Chancellor in 
the Chancery, and one on the Lord Treaſurer of 
England : Alſo one upon the Lord Mayor of Lon- 
don on extrqordinary Solemnities, S. They are 
in the old Books called Virgatores, becauſe they 
carried Silver Rods gilt with Gold, as they now 
do Maces, before the King. Stat. 7. Hen. 7. cap. 

Cromit. Fur. 9. Fleta. lib. 2. cab. 38. 

Serieants Of a more inſerior Kind are Serjeants 
of the Mace, whereof there is a great Band in 
the City of London, and other Corporate Towns, 


| 


i i 0 


that attend the Mayor or other Head Officer, | 


chiefly for Matters of Juſtice, S. MKitch. 145. 
Formerly all the Fuſtices of Eyre had certain 
Officers attending them called Serjeants, who 
were in the Nature of Tipftaves. Weſt. I. cap. 30. 
And the Word Serjeant is uſed in Britton for an 


Officer belonging to the County; which is the 


ſame with what Bracton calls Serjeants of the Hun- 
dred, being no more than Bailiff of the Hundred. 
Bra#. lib. by cap. 4. And we read of Serjeants of 
Manors, of the Peace, &c. 

Serjeants of the Houſhold, Are Officers who 
execute ſeveral Functions within the King's 
Hou ſhold, mentioned in the Stat, 33. H. 8. 
cap. 12. 6 
Ser jeantp, (Serjantia) Significs in Law a Ser- 
vice, that cannot be due from a Tenant to any 
Lord bur to the King only; and this is either 
Grand Serjeanty or Petit; the firſt is a Tenure 
whereby one holds his Lands of the King by 


ſuch Services as he ought to do in Perſon to] 


the ** his Coronation; and may alſo 
concern Matters Military, or Services of Ho- 
nour in Peace, as to be the King's Butler, Car- 
ver, S. Petit Serjeanty is where a Man holds 
Land of the King, to furniſh him Yearly with 
ſome ſmall Thing towards his Wars; and in 
Effe& payable as Rent, though all Tenures are 
turn'd into Soccage by the 12 Car. 2. cap. 24. 
Yer the Honourary Services of Grand Serjeanty 
ſtill remain, being therein excepted, Lit. 153, 
159. I Inſt. 105, 108. See Chivalry. 

Sermonium, Was an Interlude or Hiſtorical 
Play acted by the inferior Orders of the Clergy, 
aſſiſted by Youths and Children in the Body of 
the Church, ſuirable tg the Solemnity of ſome 
High Proceſſion Day; and before the modern 
Improvements of the Stage, theſe ruder Sort of 
Performances were even a. Part of the unre- 
form'd Religion. Collect. Matt. Hutton, Ex, Reg. 
Eccl. Lincoln. M.S. 


Serples, A Mantle or upper Coat ; from the| 


Lat. Superpellicium. Blount. 

Servage, Is when Tenants, b:fides Payment 
of a certain Rent, find one or more Workmen 
for their Lord's Service. 1 R. 2. cap. 6. King 
Fobn brought the Crown of England in Seruage 
to the Sec of Rome. 2 Inſt. 274. 

Servants, Are ſuch as Men of Trades and 
Profeſſions imgley under them, to aſſiſt them in 
their particular Callings ; or ſuch Perſons as o- 
thers retain to perform the Work and Buſineſs 
of their Families, which comprehends bath Men 
and Women: And Servants are Menial, or not ſo; 
Menial, being Domeſticks living within the Walls 
of the Hauſe. Wood's Inſt. G1. Every Perſon un- 
der the Age of 3o Years, that has been brought 
up in Handicraft Trades, and hath not Lands of 
Inheritance, or for Life, of the yearly Value of 
425. or is not worth 10 J. in Goods, and ſo al- 
lowed by two Juſtices of Peace, and not being 
retained with any Perſon in Husbandry, or in 


the ſaid Arts, nor being lawfully hired as a 


Servant with any Nobleman or Gentleman, or 


ſerve him as a Servant therein, on Pain of Im- 
priſonment, 5 Eliz. cap. 4. And by the ſame 


'Statute, Perſons are compellable to ſerve in Hus- 


bandry by the Year, with any Perſon that keep- 
eth or uſeth Husbandry, and who will require 
any 


having any Farm or other Holding whereupon |. 
he may imploy his Labour; ſhall, upon Requeſt]. 
made by any Perſon uſing the Myſtery wherein] 
ſuch Perſon hath been exerciſed, be obliged to] 
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any proper Perſon to ſerve ; 
Peace have Authority herein, and to aſſeſs the 


Wages of ſuch Servants in Husbandry, order 
Payment, &c. Alſo two Juſtices, and Mayors or 
Head Officers of any City or Town, may appoint 
any poor Woman of the Age of 12 Years, and 
under 40. unmarricd, to go to Service by the 
Year, Ec. for fuch Wages and in ſuch Manner 
as they think fit ; and if any, ſuch Woman ſhall 
refuſe to go abroad as a Servant, then the ſaid 
Juſtices, &c. may commit ſuch Woman until 
the be bound to ſerve. Stat. Ibid. If any Maſter 
ſhall give more Wages than aſſeſſed by the Ju- 
ſtices; or any Servant take more, or refuſing to 
ſerve for the Statute Wages, they are puniſh- 
able; but a Maſter may reward his Servant as he 
pleaſes, ſo as it be not by way of Contract on 
the Retainer : And if a Servant depart before 
the End of the Term, being hired for a Year, 
without Cauſe allowed by a Juſtice ; or after his 
Term is expired, without giving a Quarter's 
Warning, two Juſtices may commit him to Pri- 
ſon till he give Security to ſerve out the Time ; 
or one Juſtice of Peace may ſend him to the 
Houſe of Correction, there to be puniſhed as a 
diforderly Perſon. 7 Fac. 1. cap. 4 A Maſter 
cannot put away & Servant before the End of 
his Term without ſome reaſonable Cauſe, to be 
allowed by one Juſtice ; nor after the End of the 
Term without a Quarter's Warning given before 
Witnefles ; if a Maſter diſcharges a Servant o- 
therwiſe, he is liable to a Penalty of 40. 5 Eliz. 
And where Servants quit their Services, Teſtimo- 
nials are to be given by Conftables and two 
Houfſholders, c. declaring their lawful Depar- 
ture; and a Servant not producing ſuch a Tefti- 
monial to the Conftable where he defigns to 
dwell, is to be impriſon'd till he gets one, and 
in Default thereof be whipped as a Vagabond ; 
Maſters retaining them without ſuch Teſtimonial, 
ſhall forfeit 57. But the Teſtimonial concerns 
only Servants in Trades and Husbandry. Stat. 
Ibid. No Perſon may retain a Servant for leſs 
than a Year, by the ancient Statutes ; if one 
retains a Servant generally, without expreſſing 
ary Time, the Law conftrues it for a Year ; and 
where a Servant is hired fora Year, according 
to the Stature, and the Maſter dieth within that 
Time, his Executor muſt pay the Wages. Dalt. 
129. 1 Inf. 42. If a Woman Servant marrieth, 
ſhe is obliged to ſerve out her Year ; but if a 
fingle Woman who is with-Child procures her 
ſelf to be retained with a Maſter, who knows 
nothing thereof, this is a good Cauſe to diſcharge 
her from her Service; and ſo if ſhe be gotten 
with Child during het Service. Dalt. 92. Reſol. 
Ann. 1633. A Servant retained for a Year, fall- 
ing fick, ought not to be diſcharged therefore, 
or for any Diſability by the A& of God ; nei- 
ther may his Wages be abared for thoſe Cauſes, 
Dalt. 129. Maſter and Servant may part by 
Conſent, and then the Allowance of the Diſcharge 
by a Juſtice is not neceſſary. And a Maſter's 
detaining Wages, not allowing ſufficient Mear, 
Sc. or the Maſter's Wife beating him, are good 
Cauſes for a Servant's * mon ; bur they muſt 
be allowed by a Juſtice. Dalt. If a Maſter puts 
away his Servant, he muſt pay him his Wages to 
the Time he ſerved; though if the Servant go 
away from his Service before the End of the Time 
agreed, he ſhall forfeit all his Wages. Dalt. 129. 
A Servant is not to depart from his Service with- 
out good Cauſe; and if be refuſe to do his Bu- 
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— 


and the Juſtices of |lineſs, this is a Departure in Law, although he 


go not away. Noy's Max. 90. Enticing away a 


Servant, or retaining and keeping one who de- | 


parted from his Maſter without Licenſe, knowing 
him to be a Servant to another, the Matter may 


have Aion of the Caſe againſt the Perſon doing | 


it. 2 Ley. 63. Stat. 23. Ed. 3. But if a Man do 
retain another's Servant, not knowing that he was 
in the Service of the other, he ſhall not be pu- 
niſhed for ſo doing, if he do not retain him after 
Notice of his firſt Service : And if a Perſon do 
retain one to ſerve him for 40 Days, and another 
doth afterwards retain him to ſerve for a Year, the 
firſt Covenant is avoided, becauſe the Retainer 
was not according to the Statute, New Nat. By. 
374, 375. A Maſter is anſwerable for the Actions 
and Treſpaſles of his Servant in many Caſes ; but 
not for Treſpaſs of Battery, Sc. and in crimi- 
nal Caſes, unleſs done by his Commandment. 
Ney Max. 99. If a Man has a Servant known 
to be ſuch, and he ſend him to Fairs and Markets 
to buy or ſell, his Maſter ſhall be charged it 
the Thing come to his Uſe; tho' if a Servant 
makes a Contract in his Maſter's Name, the 
Contract will not be binding, unleſs it were by 
the Maſter's Commandment or Aſſent; and where 
a Servant borrows Money in his Maſter's Name, 


without Order, that does not bind the Maſter. 


Dr. & Stud. Dial. 2. ch. 42. A Servant buys Things 
in his own Name, the Maſter ſhall not be chars- 
ed, except the Things bought come to his Ute, 
and he have Notice of it. Xitcb. 371. Where a 
Maſter always gives his Servant Money, he ſhall 
not anſwer for what the Servant buys on Truft ; 
but if he ſends ſometimes on Truſt, he muſt an- 
ſwer to his uſual Tradeſmen for what is ſo taken 
up upon Truſt by him. Wod's Inſt. 56. A Maſter 
uſed to give his Servant Money every Saturday 
to defray the Charges of the foregoing Week, 
and the Servant kept the Money; ber Holt Ch. 
Faſt the Maſter is chargeable; for the Maſter 
at his Peril ought to take Care what Servant he 
imploys; and 'tis more reaſonable that he ſhould 
ſufter for the Cheats of his Servants than Stran- 
gers and 'Tradeſmen who do not imploy them. 
3 Salk. 234. It bas been adjudg'd, that where 
a Servant uſually buys Goods for his Maſter upon 
Tick, and takes up Things in his Maſter's Name, 
but for his own Uſe, the Maſter is liable; but 
it 1s not ſo where the Maſter uſually gives him 
ready Money: That if the Maſter gives the Ser- 


vant Money to buy Goods for him, and he con- | 


verts the Money to his own Uſe, and buys the 
Goods upon Tick, yer the Maſter is anſwerable, 
as the Goods come to his Uſe; otherwiſe he is 
not : Alſo a Note under the Hand of an Appren- 
rice ſhall bind his Maſter, where he is allowed 
to deliver out Notes, tho*' the Money is never 


applied to the Maſter's Uſe; but if he is not 


allowed or accuſtomed to deliver out Notes, 
his Note ſhall not bind the Maſter, if the Money 
is not applied to the Uſe of the Maſter. 3 Salk. 
234, 235. The Act. of a Servant ſhall not bind 
the Maſter, unleſs he acts by Authority of his 
Maſter; and therefore if a Maſter ſends his Ser- 
vant to reccive Money, and the Servant inſtead 
of Money takes a Bill, and the Maſter as ſoon 
as told thereof diſagrees, he is not bound by this 
Payment: But Acquieſcence, or any ſmall Mat- 
ter, will be Proof of his Maſter's Conſent, and 
that will make the Act of the Servant the Act of 
his Maſter. Hill. 2. Ann. B. R. 2 Salk. 442. For 


what is within the Compaſs of a Servant's Buſineſs, 
the 
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the” Maſter "hall be generally chargeable, and 
'alſo; have Advantage of the ſame againſt others. 
| Miter is liable for the Neg-+ 


885 Max. The r is Nabb 
Lects of his Servant, (tho not the wilful Wrong) 


where a Carrier's Servant loſes Things delivered 


lies againſt him; and if Goods be undertaker 


arc e ir has been held, that whoever em- 


ploys another, is anſwerable for him, and un- 
dortakes for his Care to all that make Uſe of 
him. 2 Falk. 440. If e undertakes the 
Cure of a Perſon, and by ſending Medicines by 
his Servant, the Wound is hurt and made worſe, 
the Patient ſhall have Action aga inſt the Maſter, 
and not againſt the Servant. 18 Hen. 8. And 
where a Smith's Servant pricks a Horſe whilſt he 
is ſhoeing him, the Maſter ſhall anſwer the Da- 
mages. Wood's Inft. 56. A Servant caſting any 
Thing into the be to the Nuſance of the 
King's Subjects, the Maſter ſhall be charged, 
Oc. Ney s Max. 94. A Maſter may maintain the 
Cauſe of his Serbams, may bring an AQion for 
the Batter of a Servant, whereby the Maſter 
| loſes his Service, which is to be alledged: And 


| 


_—— 


* 
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| Servi, Were Bond-men ; and Servi Teftamen- 


if a Servant is cozened of his Maſter's Money, 
the Maſter may bring Action on the Caſe againſt 
Rep. 130. 1 Noll. Abr. 98. And in caſe a Servant 
give away his Maſter's Goods, the Maſter may 
have Action againſt the Receiver. Noy's Max. 94. 
Where a Servant damages Goods of his Maſter, 
Action lies againſt him: And being employed to 
ſell Goods in his Maſter's Shop, if the Servant 
carries away and converts them to his own Uſe, 
Action of Treſpaſs may be brought by the Maſter 
agamft the Servant; for the Servant cannot med- 
dle with them in any other Manner than to ſell 
them. 5 Rep. 14. 1 Leon. 88. Moor 248. But if a 
Servant be robbed, without his Default, Sc. he 
ſhall be excuſed, and allowed it on his Account. 
1 Inſt. 89. Servants going or me Ip + away with, 
imbezilling or purloining any of their Maſter's 
Goods, to the Value of 40s. are guilty of Felo- 
ny, by Stat. 21 Hen. 8. cap. J. and 12 Ann. c. 7. 
And aſſaulting their Maſters, they may be bound 
to the good Behaviour, or be committed to Pri- 
ſon for a Year, &c. 5 Eliz. 


| 


tales, thoſe which we now call Covenant Servants. 
Leg. Athelſt. The proper Servi were of four 
Sorts, viz. ſuch as ſold themſelves for a Liveli- 
hood; Debtors that were to be ſold for being in- 


| capable to pay their Debts ; Captives in War, em- 
 ploy'd as perfect Slaves; Nativi, ſuch as were 
Þ born Servants, and b 


ſuch Diſcent belonged to 
the ſole Property of the Lord: And all thefe 
had their Perſons, their Children, and Goods, 
at the Diſpoſal of their Lord, incapable of ma- 
king any Wills, or giving away any Thing, &. 

Service, {Servitium) Is that Duty which the 


| Tenant, by Reaſon of his Fee or Eſtate, oweth 


unto the Lord : The ancient Law-Books make 
many Diviſions of it; as into Perſonal, and Real; 
Free, and Baſe ; Continual, or Annual; Caſual, 
and Accidental; Intrinſick, and Extrinſick, &c. Bratt. 
lib. 2. Brit. cap. 66. 4 Co. Rep. 9. And where Ser- 
vices are intire, and cannot be divided, ſuch as 
Payment of a Horſg, c. upon the Alienation 
ot Parcel of the Lands by the Tenant, rhe Ser- 
vices ſhall be multiplied, and every Alienee render 
the whole Service ; though by the Purchaſe of 


Parcel by the Lord, the Whole is extinct, except 


tic of 


to him, the Maſter muſt anſwer it, and Action 


to be carried ſafely for Hire, but by Negligence 


the Perſon that cozened him. 9 Rep. 113. 10 


cularly applied to Scholars in the Colleges of the 


gers of the Marſbal of the King's Bench, as were 
ſent abroad with Bills or Writs to ſummon Men | 


Fealty, and Heriot Cuſtom, 6 Rep. 1. 
Was Inf. ;. | 
Service Secular, Signifies worldly Service, 
. to Spiritual and Eceleſiaſtical. Stat. 
1 Ed. 4. c. 1. COS. * e ee gt 
Servitium Fozinſecum, A Service which did 
not belong to the chief Lord, but to the King: 
It was called Forinſecum and Foraneum, becauſe it 


was done Foris, vel extra ſervitium quod fit Domin» 


Cajitali '; and we find ſeveral Grants of Liberties 
with the Appurtenances, Salvo forenſi ſervitio, Qt. 
in Mon. Ang. Tom. 2. pag. 48. | 
Servitium Intrinſecum, Is that Service which 
way due to the chief Lord alone from his Te- 
nants within his Manor. Bra#. lib. 2. Fleta, 
lib. 3. gags | | 
Servitium Liberum, A Service to be done by 
feudatory Tenants, who were called Liberi homi- 
nes, and diſtinguiſhed from Vaſſals ; as was their 
Service; for they were not bound to any of the 
baſe Services of ploughing the Lord's Land, &:, 
but were to find a Man and a Horſe, or go with 
the Lord into the Army, or to attend his Court, 
Sc. and ſometimes it was called Seroitium liberum 


his Treatiſe of Gavelkind, pag. 56. 
Dervitium Regale, nw Service, or 'the 
Prerdgatives that within a Royal Manor belong'd 
to the Lord of it ; which were generally reck- 
oned to be the following, viz. Power of Judica- 
ture in Matters of Property; and of Life and 
Death in Felonies and Murders; Right to Waifs 
and Eftrays; Minting of Money ;. Afliſe of Bread 
and Beer; and Weights and Meaſures: All which 
Privileges tis ſaid were annexed to ſome Manors 
by Grant from the King. Paroch. Antiq. 60. 
| Blount ſays, Servitium Regale is the ſame with 
Forinſecum. a | Ids a 
| Dervitiis Acquietandis, Is a Writ Judicial 
that lies for a Man diftrained for Services to one, 
when he owes and performs them to another, for 
the Acquittal of ſuch Services. Reg. Fudic. 2). 
- "Servitoz, { Servulus) Is a Serving-Man ; parti- 


Univerſities, who are upon the Foundation. 


armorum; as in an old Rental of the Manor of | 
| South-Malling in Eſſex, mentioned by Somner in | 


OI — — 4 


6— . 9. . „ 


| Servitozs of Bills, Such Servants or Meſſen- 


to that Court. Stat. 2 H. 4. c. 23. | 


ring of Wages. 25 Ed. 3. c. 6. 


and Terminer, Quarter. Seſſiont, & c. | 


The Sitring of the Parliament ; and the Seſſion of 


Inſt. 27. Sec Parliament. 


ſeveral Statutes relating to, viz. 43 Eliz cap. 2. 
3 & 4 N. & M. cap. 17, 8 9 VV. 3. c. 30, &:. 
Vide Poor. 5 5 


are ſeverally charged in any Aion. 


ed, ſo as to deſcend, or come to two Perſons 
ſeverally, by Moieties, Sc.. Vide Inheritance. 


and intailed ſeveraliy to two. Co. Lit. 
Several Tenancp, {Te-nura ſebaralis) A'Plea or 


| Exception taken to a Writ that is laid againſt 
err two 


o 


Seſſeur, Seems to ſignify the Aſſeſſing or Ra- 


eſſion, (Seſſio) Is a Sitting of Juſtices in Court | 
upon their Commiſhon ; as the Seſſions of Oyer | 


Seſſions of Parliament, {Seſio Parlamenti) | 


Parliament continues till it be prorogued or diſ- 
ſolved, and breaks not off by Adjournment. 4 | 


Settlements of Pooz, In Pariſhes, there are | 


Several Action, Is where two or more Perſons | 


Several Inheritance, An Inheritance convey- | 


Several Tail, Is that whereby Land is given 


— 
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two Perſons as joint 'Tenants, who are ſ&eral. 
Bro. 273. a | 
Severance, Is the Singling or Severing of two 
{or more joind in one Writ or Action: There 18 
| a Severance of the Tenants in an Aſſſe, when one 
or two Diſlciſecy appear upon the Writ, and not 
the other. Book Pure 81. A Severance in Debt, 
where two Executors are named Plaintiffs, and 
one refuſeth to act or proſecute. Ibid. 220. Seve- 
| rauce in Ovare Impedits ; in Attaints, &c, 5 Rep. 
fo7. And it lies in Real, as well as Perſonal 
Actions; and on Writs of Error. E N. B. 78. 
to Rep. 135. In Writ of Error, if three Defen- 
dants in the Action bring Error, and one re- 
leaſes the Errors, he may be ſummaned and ſe- 
vered, and then the other two ſhall proceed to 
roverſe the Judgment. 6 Rep. 26. And if in Er- 
rar where there are ſeveral Plaintiffs, one ws 
appears and aſſigns Errors; this is not good, 
without ſummoning and ſevering the Reſt. Cro. 
El. $92. Summons and Severance is uſually be- 
fore Appearance; as Nonſuit is after Appear- 
ance. 10 Reps * But according to Hale, there 
are two Sorts of Severances, ane when a Plaintiff 
will not appear; and the otber when ſeveral 
Plaintiffs appear, but ſome will not proceed and 
roſecute. de. 317. 3 Nelſ. Abr. 255. If a 
Plainciff or Defendant on à Writ of Summons and 
Severance, ſued out agaiuſt him by another, doth 
not come in upon it, Judgment ſhall be had ad 
Preſeg uendum ſolum; and this bath been done in 
B. R. by giving « Rule to appear and come in. 
2 Lill. Abr. 339. 
Seperance of Com, The Cutting and Carry- 
ing it from off the Ground; and ſometimes the 
Setting out the 7ithes from the Reſt of the Corn, 
is called Severance. 2 Cro. 325 
Seward, A Saxon Word for he who guards the 
| Sea-Coafts ; it ſignifies Cuſtos Maris. 
| Sewer, (Severs & Sera] Is n Freſh-· water 
Trench, or little River, encompaſs d with Banks 
on both Sides, ta carry the Water into the Sea, 
and thereby preſerve the Land againſt Inunda- 
tions, &c. The Kings of England granted Com- 
miſſions of Sexvers long before any Statute was en- 
ated in Parliament for it; and during the 
Reigns of King Hen. 6. Ed. . and H. 7. ſeveral 
Statutes were made for appointing Commiſſions 
of SFewers in all Parts of the Realm where need- 
ful; ſome to endure ten Years, ſome fifteen 
'Years, and others five Years, &c. with certain 
Powers to the Commiſſioners; which Commiſ- 
ſions, by the 23 Hen. 8. are to be ſettled by the 
Lord Chancellor, Lord Treaſurer, and the two 
Chief Juſtices, or any three of them, whereof 
the Lord Chancellor to be one; and is to con- 
tinue ten Years, unleſs repealed by a new Com- 
miſſion : And by this Law, the Commiſſioners 
' Oath is appointed, they are to be qualified as to 
; Eſtates, by having Lands, Tenements or Heredi- 
taments, in Fee or for Life, worth forty Marks 
| | per Ann. beſides Reprizes (except they are reſi- 
dent in and free of a Corporation, and having 
Moveables worth 100 J.) and if they execute the 
Commiſſion not being thus qualified, they incur 
' a Forfeiture of 40 J. Commiſſioners that may 
lawfully act, have an Allowance for their Pains 
of 45. per Diem, and their Clerks 2s. a Day, 
out of the Taxes to be laid and levied. 23 Hen. 


; 


| Power to make and ordain Laws, but not to 
f continue in Force longer than their Commiſſion 
| by this Statute ; and may decree Lands to be 


4 


ſold to leyy Charges aſſeſſed, upon Nonpayment, 
Sc. Stat. Ibid. Al Laws, and Or af the. | 
Commiſſoners, are to remain in Force till re- 
pealed, notwithſtanding the Determination of 
their Commiſſion; and Clerks of Commiſſions of 
Seepers are to eſtreat Fines and Penalties impog'd 
by the Commiſſioners, yearly into the Bel, 
by 13 Eliz. cap. 9. The Bulineſs of the Commiſ- 
ſioners of Sewers is to repair Sea-Banks, and 
walls, ſurvey Rivers, publiek Streams, Ditches, 
Sc. and make Orders for that Purpoſe: They 
have Authority grounded on the Statutes, to in- 
* of all Nuſances, and Offences committad 
y the Stopping of Rivers, erecting Mills, not 
repairing of Banks, and Bridges, Sc. and to tax 
and aſleſs all whom it may concern, for the A- 
mending of Defaults, which tend to the Obſtrue- 
tion ar Hinderance of the free Paſſage of the 
Water, through its ancient Courſes: And they 
may arreſt Carts and Horſes, and take Trees, 
paying a reaſonable Price for them, for Repara- | 
nons ; appoint Workmen, Bailiffs, Surveyors and 
other Qthcers, Oc. Terms de Ley. 541. 4 Loft. 215; 
Laws Sew. $6, 96. They proceed by Jury and | 
View, in their Inquiries into Annoyances and 
DefeQs of Repairs; and the Jury, may amerce | 


for Neglects: Alſo the Commiſſioners may pu- 
niſh by Fine for Contempts, and where Officers | 
are negligent in their Duty; though they ma 
not impriſon Perſons for Diſobedience to their 
Orders. Laws Sew. But they cannot intermed- 
dle where there is not a publick Prejudice; nor 
can they make a new River: Upon the Starute | 
23 Hen. 8. of Sewers, the Commiſſioners decreed, | 
that a new River ſhould be made out of ano- 
ther large River through the main Land for ſe- 
ven Miles, unto another Part of the old River, | 
and in order to it they laid a Tax of a Sum in 
groſs upon ſeveral Towns; adjudged, that the | 
Commiſſioners have no Power to make & new 
River, or any new Invention to caſt out Water, 
Sr. for ſuch Things are to be done in Parlia- | 
ment: But they may order an old Bank to be 
new made, or alter a Sewer upon any inevitable! 
Neceſlity ; and the Tax of a Sum in groſs is not | 
warranted by their Commiſſion, they being to 
tax every Owner or Poſſeſſor of the Lands, ac- 
cording to the Quality of their Lands, Rents, | 
and Number of Acres, and their reſpective Por- 
tions and Profits, whether of Paſture, biſhing, 
Se. 10 Rep. 141, Commiſſioners of Sewers ought 
to tax all equally, who are in Danger to receive | 
any Damage by the Waters, and not only thoſe 
whoſe Lands are next adjoining ; becauſe the 
Rage of the Waters may be ſo great, that the 
Land contiguous may. not be of the Value to 
make the Banks; and therefore the Stat. 6 H. 6. | 
cap. 6: will have all that are in Danger to be 
contributory. 5 Rep. 100. The Cammiſhoners | 
having made a Rate, according to the Quantity 
and Quality of the Land, c. may grant War- 
rants to diſtrain for it; or the Land may be de- 
creed to be ſold to pay the Rate: But the De- 
| 
| 


* 
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crees of Commiſſioners of Seœers are to be cer- 
rified into the Chancery, and have the King's Aſ- | 
ſent to be binding; and the Commiſſioners and 
their Proceedings, are ſubject ro the Juriſdigion | 
of the King's Bench. 23 H. 8. 1 Ventr, 63. There 
are ſeveral Cauſes and Conſiderations for which 
Perſons are obliged ro repair and maintain Sew- 
ers ; as Frontagers were buund to the Repairs of 
the Walls, and Banks, Sec. by Reaſon of 
Frontage, by 37 Lib. Aſſiſ. pl. 10. The being 
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| | 8. cap. 3. The Commiſſioners of Sewers have 
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Owner of a Bank, Wall, or other Defence, is a 
ſufficient Inducement to impoſe the Charge of 
the Repairs thereof upon ſuch Owner. 8 Hen. 7. 


Preſcription and Cuſtom are much of the ſame Na- 
ture, and the Law takes Notice of them in this 
Caſe ; bur Preſcription doth not bind a Man to 
the Repairs, except it be Ratione Terre. 21 Ed, 
4. 38. 19 Hen. 7. By Tenure of Land, à Perſon 
may be bound to repair a Wall, Bank, or De- 
fence mentioned in the Statute of Sers. 12 H. 
4. A Man may bind himſelf and his Heirs by 
Covenant expreſly to repair a Bank, Wall or Secver, 
and be good; yet this ſhall not bind the Heir 
after his Death, where Aſſets are not left from 
the Anceſtor, which entercd into the Covenant. 
Callis's Read. The Uſe of Defences may tie a 
Man to the Reparation thereof; if one and his 
Anceſtors have had the Uſe of a River by ſail- 


ing up and down the ſame, or have uſed a Ferry 


on or over it, c. Laws Sew. 57. If no Perſons 
or Grounds can be known, which ought to make 
Repairs by Tenure, Preſcription, Cuſtom, or 
otherwiſe, then the Commiſhcners are to tax 
the Level Ibid. 67, 68. And by the Laws and 
Statutes of Sewers, all ſhall be charged, &c, If 
it is found before Commiſſioners of Sewers, that 
ſuch a Perſon ought to repair a Bank; and this 
is removed into B. R. the Court will not quaſh 
the Inquiſition, or grant a new Trial, except he 
repair it; and if afterwards he is acquirted, he 
ſhall be reimburſed. Sid. 78. In Caſes of Servers, 
the Court of King's Bench inquires into the Na- 
ture of the Fact, 1 they grant a Certiorari 


'to remove Orders ; that no Miſchief may hap- 


miſſion 


pen by Inundations in the mean Time, which is 


a diſeretionary Execution of their Power. 1 Salk. 


146. The Court commonly ſwears Counſel on 
both Sides, where Orders of Commiſſioners of 
' Seqxvers are removed by Certjorari, before ſuch 
Orders are filed; for if good, the Court will 
grant & Procedendo, which cannot be done after 
they are filed: But now they will file them in 
any Caſe, where there is no Danger likely to en- 
ſue, 1 Salk.: 145. If Commiſſioners of Sewers 
proceed after a Certiorari delivered out of B. R. 


Attachment will iſſue againſt them, and they 
may be fined. 3 Nel/. Abr. 218. = 


The Sea, Creeks and Bays, on the Coaſts, are 


all within the Statute of Sewers, in Point of Ex- 


tent; but they and the Shores, and the relin- 
quiſhed Grounds, are out of the Commiſſion of 
Seevers, to bo determined thereby: But Ports and 
Havens, as well as the Walls and Banks of Wa- 
ters, are within the Commiſſion of Seqwers ; and 
the Shore and Grounds, left by the Sea, when 
they are put in Gainage and made profitable, 
are then within the Power of the Commiſſion of 
Sewers : And though befarg the Ground left by 
the Sea, is not as to Defence, within the Com- 
of Sewers ; yet a Wall or Bank may be 
thereon raiſed, for the Suceour of the Country, 
although not for any private Commodity, the 
Commiſſion of Sewers aiming at the general Good. 
Callis's Read. Laws Sew. 31, 55 The Stat. 3 Fac 
I. cap, 14. ordains, That all Ditches, Banks and 
Bridges, within two Miles of London, falling into 
the Thames, ſhall be ſubje& to the Commiſſion 
of Secvers : And the Lord Mayor, Sc. is to ap- 
point Perſons who have Power of Commiſſioners 
of Seqvers. 7 Ann. cap. 10. Repairs of Sea-Banks 
in Norfolk, by Juſtices of Peace as Highways. 


See Stat. 27 Eliz. c. 24. 


| Sexageſim Sunday, the fixtieth Day before ; 


Eaſter. See Septuageſema.. Ry 4 
Sertary, (Sextarius) An ancient Meaſure, con- 
taining about our Pint and a Half; tho* it hath 
been uſed for a much greater Quantity. Aon. 
Angl. Tom. 2, 136. 3. Tor M0 
Dertery-Lands, Are Lands given to a Church, 
Sc. for Maintenance of the Sexton. Baron. Engl. 


24. : 

; Shack, Is a Cuſtom in the County of Norfolk 
to have Common for Hogs, from the End of 
Harveſt till Seed-Time, in all Men's Grounds 
without Controul : And in that County to go at 
Shack, is as much as to go at large. 7 Co. 
Rep. 5. ; ISAT | 
Sharping Cozn, A cuſtomary Gift of Corn, 
which at every Chriftmas, the Farmers in ſome 
Parts of England give to their Smith, for ſharp- 
ing their Plough-Irons, Harrow-Tines, &c. Blown. 

Shaw, Is a Grove of Trees, or a Wood, men- 
tion'd in 1 Inf. 4. ; | | 

Shawaldzes, A Word unknown to Somner, 
who could not tell what it was, unleſs Cheva- 
liert, which may agree with the Signifieation, 
but not with the Sound of the Word for *tis 
— like Soldiers than Chevaliers. Knight Ann. 
1318. 

Sheading, Signiſies a Riding, Tithing, or 
Diviſion in the [ſe of Man, * the whole 
Iſland is divided into fix Sheadings, in each of 
which there is a Coroner or chief Conſtable ap- 
pointed by Delivery of a Rod at the Tinewald 
Court, or Annual Convention. King's Def rip. II. 
Man, 17. | 

Sheep. By an antient Starute, no Perſon 
ſhall keep at one 'Time above two Thouſand 
Sheep ; but Lambs are not to be accounted Sheep 
till they are a Year old. 25 Hen. 8. cap. 13. Per- 
ſons exporting Sheep, ſhall forfeit them, and 20 5s. 
for every Sheep, &c. 12 Car. 2. cap. 32. And 
Perſons in the Counties of Kent and Syſex, with- 
in ten Miles of the Sea, are to give an Account 
in Writing after Sheep-ſbearing of the Number of 
Fleeces, to the next Officer of the Cuſtoms, Ec. 
9 & 10 W. z. c. 40. See Wool. a 

Shearman's Craft, Is a Craft or Occupation 
uſed. at Norwich; the Artificers whereof do 
Worſteds, Fuſtians, and all Woollen Cloth. Stat. 
19 H. J. c. 1). and 22 & 23 Car. 2. 

Sherffee, So the Body of the Lordſhip of 
Cardiff in South Wales is called, excluding the 
Members of it. Powel's Hift. Wal. 123. 15 

Sheriff, Shirif or Shire-reve, (Vicecome;) 
Sax. Scire-geretha, i. e. Pagi vel Comitatus Prepoſi- 
tus, or rather from the Sax. Scyrian, to divide; 
is the chief Officer under the King in every 
Shire or County, being ſo called from the firſt 
Diviſion of the Kingdom into Counties. Camd. 
Brit. 104. And the Sheriff was anciently choſen 
in the County-Court by the Suffrages of the 
People, as Knights of Parliament now are ; but 
by Statute, Sheriffs are to be made by the King, 


d the Lord Chancellor, Treaſurer, and Barons 
the Exchequer, c. nominate three Perſons 
arly for each County, out of which the King 
ooſes one; and he is created by Letters Pa- 
t. Frteſcue, cap. 24. 9 Ed. 2. Sheriffs are ap- 
pointed for a Year ; but they may be conſtituted 
durante beneplacito, though the King cannot re- 
{train any Part of the Sheriff's Power, as to an 
Town, Cc. (unleſs he make it a County by it 


ſelf, and appoint a Sheriff there) nor abridge the 
| Rerrr 2 Sheriff 
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Sheriff in any Thing incident to his Office. 4 Rep. 
32. The Lord Mayor and Citizens of London have 
the Shrievalty of London and Middleſex in Fee, by 
Charter; and two Sheriffs are annually elected 
by them; for whom they are to be anſwerable : 
11 one of theſe Sheriffs dies, the other cannot 
att till another is made; and there muſt be two 
Sheriffs of London, which is a City and County, 
though they make but one Sheriff of the County 
of Middleſex : They are ſeveral as to Plaints, in 
their:reſpe&ive Courts. 3 Rep. 72. Show. Rep. 289. 
When a Sheriff is choſen, the old Sheriff conti- 
nues Sheriff of the County till the new one is 
ſworn, which compleats.him in his Office. 2 Lill. 
Abr. 516. The new Sheriff being elected and 
ſworn into his Office, is to deliver a Writ of Dil- 
charge to the old Sheriff, who muſt deliver over all 
the Priſoners in the Gaol, with all Writs, Sc. 
by Indenture to the new Sheriff; and until that 
is done, the Priſoners remain in the Cuſtody of 
the old Sheriff : But the Office of the old Serif 


old Sheriff, not being 


| 


ceaſes, and is at an End, when the Wrir of Diſ- 
charge comes to him. Meod's Inſt. 70. Poph. 8 5. 
A Perſon in Execution in the Cuſtody of the 
turned over to the new 
Sheriff, if he eſcapes, the old Sheriff, and not the 
new one, is chargeable: Though where a Sheriff 
dics in his Office, if any Priſoners eſcape before 
another is ſworn, this is no Eſcape againſt the 
Sheriff ; the Priſoners on the Sheriff's Death are 
all in Cuftodia Legis till there is a new Sheriff ; 
and in theſe Caſes when the'new Sheriff is ſworn 
into his Office, he muſt rake Notice of all Per- 
ſons in Execution, Sc. as there is none to make 


out of his Office, may not ned for any Miſ- 


demeanor whilft Sheriff; but the Court may fend 


a Tipſtaff for him, or iſſue forth Proceſs of Di- 


ingas nut er vic. to make him appear and an- 
— — 2 Lill. Abr. 510. The Sheriff hath a 
judiclal and minifterial Power: His judicial Au- 
thority conſiſts in Hearing, Trying, and Deter- 
mining Canſes in his Juen and County Court; and 
in preferving the Peace of the County; for by 
the Common Law, he is the principal Conſerva- 
tor of the Peace there ; and he is to aſſiſt the 
Juftices of Peace, and raife the Poſſe Comita tus 
ro keep the Peace, & But this judicial Au- 
thority as Conſervator of the Peace, is ſeldom 
afed ; being commonly executed by the Juſtices 
of Peace. 1 Inf. 174. 2 Iaſt. 123. The minifte- 
rial Power of a Sheriff conhiteth in the Execn- 
tion of Writs and Procefles out of the King's 
Courts; and no Proceſs is to be ſerv'd but by 
the Sheriff, wherein he oughr not to diſpute the 
Validity of any Writ, but to execute it. 1 Inf. 
168. 2 Inſt. 452. J Rep. 64. He ſhall not let a 
Perſon eſcape, though taken on an erroneous 
Proceſs. Cro. Fac. 3. 289. In Caſes which con- 
cern the King, or where the King is Party, and 
in criminal Cauſes, the Sheriff's Officers ma 
break open a Door to execute the Proceſs ; (all 
ter Demand to open it, fignifying the Cauſe of 
coming, and Refuſal) tho' not in a Civil Cauſe 
at the Suit of the Subject; unleſs when an Exe- 
cution, Cc. is once lawfully begun, as where the 
Out doors are open, the Sheriff entering may 


proceed and break open inner Doors. 5 Rep. 91. 


Palm. 53. Upon an Arreſt, his Officers are to 
ſhew 'ar whoſe Suit it is, and out of what Court 
the Writ iſſues, and for what Cauſe, Sc. And if 
the Sheriff do not make a Return of the Writs, 
or if he imbezils them, or make a falſe Return, 


| 


4 


the Sher F may be amerced by the Court, or the 
Party may bring Action of the Caſe againſt the 
Sheriff ; alſo Attachment may be had. againſt him 
for undue Practices in Arrefts, &. 3 Rep. 64. 9 
Rep. 168. 10 Rep. 70. Cro. Eliz. 75. 2 Hawk. 145. 
Beſides their miniſterial Office to execute the 
Proceſs of the King's Courts, Sheriffs are to re- 
turn Juries for Trials in | civil and criminal 
Cauſes; but where there is Cauſe of Chal- 
lenge againſt the Sheriff,” the Coroners are to re- 
turn Juries; though if there be two Sheriffs, and 
one of them is challenged; the Venire ſhall go 
to the other. 23 Hen. ö. Shoad:$29. They are 
to proclaim Statutes; and make Returns of 


Writs for electing Knights of the Shire, Sr. 


and they ſhall preſerve the Rights of the King 
within their Counties; collect his Rents, ſeiſe 
Profits of Lands forfeited and Goods of Felons, 
levy the King's Debts, Fines, Amercements, &c. 
and be accountable-to'the:King for the Iſſues 
and Profits of their Counties; for which they 


are to give up their Accounts in the Exchequer, | 


&c. And they are to ſee that Criminals be exe- 
cured, and obſerve the Order of Law in putting 
them to Death. 10 Ed. 1. Doct. & Stud; Dial. 2. 
ch. 41. The Sheriff hath under him an Under- 
Sheriff, Bailifts, Gaoler, Sc. for he hath- the 
Cuſtody, Rule, and Charge of common Gaols ; 
and for all theſe he is anſwerable. : But he may 
execute his Office himſelf, without an Under-- 
Sheriff, if he pleaſes. 4 Inſt, 114. The Under- 
Sheriff is to take the Oaths, before he enters on 


his Office; and then his Power is the ſame with 


that of the High Sheriff, he acting in his Stead ; 


a Delivery of them. — 2 Zur 73. A Sberiff though all Returns of Writs by the Under-Sbe- 


riff are in the Name of the High Sheriff, and the 


High Sheriff only is ſworn to execute the Office | 


of Sheriff, and therefore he muſt anſwer for all: 


27 Elz. cap. 12. Wood's Inft, 73. An Under-She- | 


riff is removable by the High SVeriff at Pleaſure ; 
and is but in the Nature of à general Bailiff- 


Errant to the Sheriff in the whole County, as | 
other Bailiffs are over particular Diſtricts. 2 LM. 
Abr. 511, 512. He ought always to have his | 
Deputy attendant in Courts, to receive and exe- 
cute their Commands, give Account of Buſineſs, 


Sec. and is to file a Warrant of Attorney for his 
High. Sheriff in all the Courts at Meſtminſter, by 
an Atrorne 


riff. 2 Lill, 511. Sheriffs" are not to take any 
Money or Reward for the Places of Under- 
Sheriff, Gaoler, Bailiffſs, Sc. under Penalties. 
Stat. 5 Ed. 6. cap. 16. 1 3 Geo. cap. 15. And by 


Statutes, every Sher;f ſhall abidè im proper Per- 


ſon within his Bailiwick';'and 4 Sheriff: ſhall not 


let his Bailiwick to farm. 4 Hen. g. cap. 4. She-| 
riffs muſt have ſufficient ' Lands, to anſwer the 
King and his People; and ſhall not continne in | 


their Offices above one Year, on Pain of 200 J. 


which alſo extends to Under. Sheriffs ; but they | 


may act longer in other Men's Names; and the 
Under-Sheriffs of London are excepted.” 4 Ed. z. 
cap. 9. 14 Ed. Jo oap. 7. 23 Hen. 6, cap. 8. No 


Sheriff is to act as a-Juſtice of Peace, during his 


Shrievalty : And no Under- Sher ff ſhall be Attor- 
ney in any of the King's Courts, ſo long as he 
bears the Office ; though ſuch as are Attornies, 
may practice in the Name of others. 1 M. cap. 
28. 1 Hen. 5. cap. 4 They are to ler Perſons to 
bail upon reaſonable Sureties; and take but 20 . 


for an Arreſt, and the Bailiff 4d. and they ſhall 


take no Bond of Perſons arreſted but for Ap- 
| | pearance, 


S * * py 2 a. * 


of each Court, or Action will lie 
upon the Statute Hen. 6. againſt the High Sbe- 
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pe arance, &c, under the . N of 401, 23 H. 

6. cab. 8. And no Sheriff, Under. Sheriff, &c. ſhall 
make out any Warrant before they have in their 
Cuftody the Writs upon which ſuch Warrants 
ought to iſſue, on the Penalty of 101. 6 Geo. c. 21. 
The Fees of Sheriffs are aſcertained, not to be 
above 15. in the Pound, where under 100 J. nor 
more than 64. in the Pound if above, for levy- 
ing an Extent or Execution: And 1 s. per Pound 
of the yearly Value of Lands, for executing a 
Writ of Habere facias Paſſeſſionem, rc. where the 
Whole excceds not 100 J. per Annum, and 6d. in 
the Pound where above ; in Pain of treble Da- 
mages to the Party grieved, and 40 J. taking 
more. 29 Eliz, 172 4. W cap. 15. It has been 
adjudged, that if a Writ is actually out, the 
1 Sheriff may make a Warrant before tis delivered 
to him; and it ſhall. be intended to be delivered 
to him before the Arreſt. 2 Lutw. 1283. At Com- 
mon Law, Sheriffs, &c. were bound to indorſe 
their Names of Office only to Returns; but by 
Statute they are required to indorſe their Names, 
as well as Name of Office. Mor 578. A Sheriff 
may take an Appearance Bond, with one or 
more Sureties, or let the Defendant go without 
Sureties ; for the Bond is only for the Sheriff's 
Indemnity. Cro. Eliz. 808. And if a Sheriff takes 
a Bail-Bond of two good Men of viſible Eſtates 
at the Time of taking it, and they afterwards 
become inſolvent, the Sheriff ſhall be excuſe ; 
' becauſe he is obliged to let to Bail on good Se- 
curity ; and if the Sheriff refuſe to take good 
Bail, Action lies againſt him. 2 Lill. Abr. 511. 
Sid. 22. Cro. Eliz. 76. The Sheriff being obliged 
to let a Defendant to Bail, and to return a Cepi, 
no Action lies againſt him for not having the 
Body at the Day; and the Return of paratum 
babeo, Oc. is in Effect no more than that he 
had the Body to bring in when the Court ſhould 
command him ſo to do, and he is to be amerced 
till he doth it. 1 Mod. 239. A Plaintiff may di- 
rect the Officer to take a Bond of the Defendant 
in his the Plaintiff's Name, to give Security for 
the Payment of the Debt, or render his Body 
to Priſon, &c. but the Sheriff cannot take a Bond 
in another Man's Name, to elude the Statute. 
2 Mod. 304. A Bond with a Condition, that a 
Man fhall continue a true Priſoner, till he is 
lawfully diſcharged, is good. 1 Sand. 161. But 
in Action of Debt on a Sheriff 's Bond, condition'd 
that the Defendant ſhall be a true Priſoner ; the 
Defendant pleaded that he was in Execution for 
Debt, and that the Bond was given for Eaſe and 
| Favour, and to obtain his Liberty without ſatiſ- 
fying the Plaintiff in that Action; and to this 
Plea the Sheriff demurred ; and it was held, that 
the Plea was good, without pleading the Statute 
23 Hen. 6. becauſe it is a general Law, of which 
the Court muſt take Notice; but if it was not, 
the Bond is void at Common Law. 2 Lev. 103. 
3 Nelf. Abr. 224. A Defendant was taken upon 
an Attachment for a Contempt, and the Sheriff 
took a Bail-Bond in 40 J. for his Appearance, 
but he did not appear; whereupon the Sheriff was 
amerced, and the Proſecutor refuſed ro accept 
an Aſſignment of the Bail-Bond ; and reſolv'd, 
that he might refuſe it, and proceed againſt the 
1 Sheriff ; and if the Bond was ſufficient, the She- 
riF might put it in Suit, and reimburſe himſelf. 
2 Salk. 608. Upon u Heri facias the Sheriff took 
a Bond to pay the Money in Court at the Re- 
turn of the Writ; and this was adjudged good; 


» 
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Bond with a Penalty for the Payment of his 


Duty, or pay him the Fees, and indi& him for 
Extortion. 1 Salk. 330. A Sheriff cannot detain | 


are made when the Defendant is in Cuſtody ; 
and here he was not. 10 Rep. 99. 3 Nelſ. 223. Pay. 
ment to the Sheriff upon a Hi. fa. is a good Plea, 
by reaſon he hath Authority t6 levy the Debt : 
Payment on a Capias ad ſatisfac. is not, becauſe 


—_— 


he is only to detain the Body, 2 Lev. 203. If 
two Writs of Execution are brought to the She- 
rif in one and the ſame Day; on the Firft whiere- 
of no Warrant is made out, but is on the laſt 
which is firſt executed, it ſhall take Place of 
the Firſt. 2 Lill. Abr. 516. But according to 
Salkeld, the Sheriff ſhall anſwer it to the Party 
which brought the firſt Writ. 1 Salk. 330. Where 
a "bf Oo comes to a Sheriff, before he heath 
ſeiſed Goods in Execution, he ſhall ftop ; but af- 
ter he hath ſeiſed, he may go on and ſell the Goods. 
Cro. Eliz. 59. If a Sheriff levies Money on a 
Fieri facias, and dies, Action may be brought a- 
gainſt his Executor for the Money; but tis o- 
therwiſe where the Sheriff is chargeable in his 
Life for a perſonal Tort; there A#io moritur cum 
Perſona. Cro. Car. 539. And the Sheriff ſeiſing 
Goods in ſuch a Cale, is anſwerable for the Va- 
luc he hath return'd, and the Defendant is diſ- 
charged. 3 Ann. R. R. Abr. 236. He may bring 
Trover or Treſpaſs, &c. for taking his Goods le- 
vied in Execution. 1 Lev. 280 An Under. Sbe- 
riff procuring Goods taken in Execution to be 
appraiſed at an Under. value, and delivering them 
to the Plaintiff aceordingly; for this Oppreſſion, 
Indictment will lie. Cro. Fac. 426. A Sheriff may 
have Action of Debt for his Fees, though the 
Statute doth not give any Remedy, but only 
ſaith, that he ſhall have and receive Twelve- 
pence per Pound, on Exccutions, Sc. 3 Nel. 
Abr. 229. Upon an Extent of a Statute, and 
before the Liberate executed, the Sheriff took a 
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Fees; and it was held, that he ought not before 
a compleat Execution, and that the Taking this 
Bond was Extortion. Winch. 21, 50. And a She-| 
riff refuſing to execute a Capias ad ſatisfac. till | 
he had his Fees : On Motion againſt him to at- | 
tend, it was ruled, that the Plaintiff might | 
bring an Action againſt him for not doing his | 


in his own Hands his Fees upon levying of Goods 
on a Fi. fac. but ought to bring his Action for 
them. 2 Lill. 575. The Sheriff took twenty Shil- 
lings for making a Warrant upon a Cajias utlaga- | 
tum before Judgment, for which he ought to take | 
no Fee, it being at the Suit of the King, and | 
therefore he was committed ; but on ſuch a Ca- 
pias after Judgment, he may take twenty Shil- 
lings and Four-pence, which is given by Statute, | 
2 Brownl. 293. Sheriffs are to have Allowance | 
for executing the King's Writs, levying Eſtreats, 
Expences at the Aſſiſes, and the like ; not ex- 
ceeding a certain Sum, by Stat. 34 H. 8. cap. 16. 
But this was afterwards repealed; and where 
Sheriffs have no Tallies of Reward, they ſhall he 
allowed Expences on Petition. 2 &* 3 Ed. 6. 4. 
A Quietus ſhall be a ſufficient Diſcharge for a | 


n,. 
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Sheriff, his Heirs, Executors, &c. 21 Far. I. ba t 
C 


3. No Sheriff at Aſſiſe-Time 1s to keep a Table | 
for the Entertainment of any but thoſe of his 
own Retinue, or make any Preſent to a judge; 


or have above forty Servants with Liveries, of |. 


under Twenty, attending him at the Aſſiſes, Sc. 
ſo as not to extend to the Sheriffs of London and 
Middleſex. 13 & 14 Car. 2. cap. 21. and this AQ 


for the Statute extends only to ſuch Bonds which 


is made perpetual by 1 Fac. 2. cap. 17. Sheriff's | 
Ac-| 
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Accounts are not to be delay'd in the Exchequer, 
and 4000 J. yearly is to be ſet apart at the Ex- 
 chequer, and allowed the Sheriffs of "the ſeveral 
Counties of England, to help topaſs their Accounts; 
alſo the Fees to be paid by Sheriffs on paſſin 
their Accounts are appointed, &c. 3 Geo. c. 16. 
The particular Form o the Oath of Sheriffs, 1s or- 
dain'd by this Statute, and 1s as follows, viz. 


The Steriff*s Oath, enjoining his Duty by Statute. 


A. B. do ſwear, That I «vill well and truly ſerve 
the King's Majeſty, in the Office of Sheriff of 
the County of, & c. and promote his Majeſty's Profit in 
| at Things that _— to my Office, as far as 1 legally 
can or may; and I will truly preſerve the King's 


_—_— 


Rights 

not aſſent to decreaſe, leſſen, or conceal the King s 
Rights, or the Rights of his Franchiſes ; and cubenſo- 
ever I ſhall have Knowledge that the Rights of the 
| Crown are concealed or dit hdracun, be it in Lands, 
Rents, Franchiſes, Suits or Sertices, or in any other 
Matter or Thing, I «will ds 7 utmoſt to cauſe tbem 


ſelf, I will certify and inform the King thereof, or ſome 
of his Fudges ; I wwill not reſpite or delay to levy the 
King's Debts for any Gift, Promiſe, Reward, or Fa- 
4 wour, where I may raiſe the ſame without great Grie- 
tance to the Debtors ; I will do right, as well to Poor 
as to Rich, in all Things belonging to my Office; I 
will do no Wrong to any Man for any Gift, ard 
or Promiſe, nor for Favour or Hatred; I «vill difturb 
no Man's Right, and will truly and faithfully acquit 
at the Exchequer all thoſe of whom I receive a 
Debts or Duties belonging to the Crown ; I will wb 
nothing whereby the King may loſe, or <ubereby his 
Right may be diſturbed, injured, or delayed; I vill 
truly ſerve and truly return all the King s Writs, ac- 
cording to the beſt of my Skill and Knowledge ; I will 
take no Bailiffs into my Service, but ſuch as I will 
| anſwer for, and will cauſe each of them to take ſu.b 
Oaths as I my ſelf do, in what belongs to their Buſi- 
neſs and Occupation; I will truly ſet and return rea- 


— 


ſufficient, and not ſupected, or procured, as is appointed 
by the Statutes of this Realm; I have not ſold or let 
to Farm, nor contracted for, nor have I granted or 
promiſed for Reward or Benefit, nor <vill I ſell or let 
to farm, or contract for, or grant for Reward or Be- 
nefit by my ſelf, or any other Perſon for me, or for 
my Uſe, directly or indirectly, my Sheritfwick, or any 
Bailiwick thereof, or any Office belonging thereunto, or 
the Profits of the ſame, to any Perſon or Perſons 
ephatſoever ; I will truly and diligently execute the 
Laws and Statutes of this Realm ; and in all Things 


Honour of the King, and the Good of bis Subjects, 
and diſcharge the ſame according to the beſt of my Skill 
and Power. 


A Sheriff's Authority determines by the Death 
of the King; but in ſuch Caſe, new Patents are 
preſently iſſued out by the Succeſſor. 3 Rep. 72. 
And on the Deaths of Sheriffs, their Under-She- 
riffs are to act in their Names, c. till others 
are appointed, by the Stat. 3 Geo. A Subject 
cannot be exempted f. om the Office of Sheriff, but 
by AQ of Parliament, or Grant from the King. 
3 Salk. 134. See Fſipe, Fieri facias, &c. 

I 


i. 


Account may be, diſcharg'd thereof. Rot. Parl. 
50 Ed. 3. | 


and all that belong to the Crown, and will 


io be reſtored to the Crown ; and if I may not do it my Jof King Will. 1. called the Conqueror, a Shilling 


ſter of a Ship, mentioned in the Stat. 1 Fac. 1. 


¶ ſonable and due Iſſues of them that be within my 
| Bailiwick, according to their Eſtates and Circumſtances, 
and make due Panels on Furies of Perſons able and 


or America, ſhall be in Ships, belonging to the Eng- 
lib, and the Maſter and three Fourths of the 


well and truly bebave my ſelf in my Office, for the 


Sherifalty, (Vicecomitatus) Is the Sheriff-ſhip, 
or Time of a Man's being Sheriff. 14 Car. 2. 
cap. 21. 

Sherifwick, The Extent of a Sheriff's Autho- 

rity. 13 Eliz. c. 22. | | 
ee A Rent formerly paid by the 

Sheriff ; and it is pray d that the Sheriff in his 


Sheriff⸗tooth, Seems to be a Tenure by the 
Service of providing Entertainment for the Sbe- 
riff at his County-Courts. Rot. Plac. in ltin. apud 
Ceftr. 14 Hen. 7. In Derbyſbire the gs + Bailiffs 
anciently took 64. of every Bovate of Land, in 
the Name of Sheriff-Tooth. Ryl. Plac. Parl. 653. 
And it is ſaid to be a common Tax levied for the 
Sheriff” s Diet. : ; | 

Shield, (Scutum) An Inſtrument of Defence; 
from the Sax. Scyldan, to cover, or the Greek 
+ + wh a Skin, anciently Shields being made with 

ins. 

Shilling, (Sax. Scilling, Lat. Solidus) Among 
the Engliſh Saxons paſſed but for 5 d. afterwards 
it contain'd 16 d. and often 20d. In the Reign 


was of the ſame Value as at this Day. Leg. H. 1. 
Domeſd. 
Shilwite, Ef emenda pro Tranſgreſſione facta in 
Nativam, eam impregnando. Monaſt. Rading. M.S. 
ip-Money, Was an Impoſition charged up- 
on the Ports, Towns, Cities, Boroughs, and 
Counties of this Realm, in the Time of King 
Char. 1. by Writs commonly called Ship-vrits, 
under the Great Seal of England, in the Years 
1635 and 1636. for the Providing and Furniſh- 
ing certain Ships for the King's Service, &c. 
which was declared to be contrary to the Laws 
and Statutes of this Realm, the Petition of Right, 
and Liberty of the Subject, by Stat. 17 Car. 1. 
Shipper, Is a Dutch Word ſignifying the Ma- 
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cap. 3. We uſe it for any common Seaman ; and 
commonly ſay Skipper. | | 

Ships and Shipping. None of the King's 
Subjects are to export and import Merchandize 
in any Ships but Engliſh, on Pain of Forfeiture. 
5 R. 2. c. 3. But Merchants had Power to hire 
other Ships, by 6 R. 2. cap. 8. and 4 H. 7. c. 10. 
Goods imported or exported out of or to any 
Territories belonging to England in Aſia, Africa 


— ä 
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Mariners to be alſo Engliſh, upon Pain, to loſe 
ſuch Goods and the Veſlel, &. 12 Car. 2. c. 18. 
A Duty of 5 s. per Ton is laid on all foreign- 
built Ships, one Moiety for the Cheſt at Chatham, 
and the other for Greenwich Hoſpital, to relieve 
decay'd Seamen. 1 Fac. 2. cap. 18, During the 
War with France, any Ships might be navigated 

by Foreign Seamen ; and Foreigners ſerving on 
Board any Engliſh Ship for two Years, were to be 
deem'd natural-born Subjects, &. 3 & 4 Ann. 
cap. 13. If any Captain, Maſter, or Mariner 
belonging to any Ship, ſhall wilfully deſtroy the 
Ship, or procure the ſame to be done, they ſhall 
ſuffer as Felons without Benefit of Clergy, 1 Ann. 
c. 9. 4 Geo. c. 12. Ships of War, See Navy. 
Shire, (Comitatus, from the Sax. Scyre, to part | 
or divide) Is well known to be a Part or Portion | 
of this Kingdom, called alſo County: The old 
Latin Word was Scyra ; and Scyre Provincie indica- 
bantur. 
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Spire, by whom Trials for 
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{| Shire at the Aſſiſes, &c. See 
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bantar. Brompt. 956. King Alfred divided this 


Land into Shires, and thoſe again into Hundreds 
and Tithings ; and this Divihon made by King 
Alfred was in Satrapias, which we now call Shiver, 
in Centurias, now called Hundreds, and Decenias, 
which we call Tithings. Leg. Alfred. 
Shrre-Clerk, He that keeps the County-Court; 
and his Office is ſo incident to that of the She- 
riff, that the King cannot grant it away. 4 Ney. 
Shireman, Was _—_— Judge of the 


d, Sc. were de- 

termined. Lamb. peramb. 442. 

Shiremote, An Aſſembly of the County or 
gemot. 

Shoemakers, Are to make their Shoes of ſuffi- 
cient Leather, or forfeit 3 s. 4d. 1 Fac. 1. c. 22. 
And Journeymen Shoemakers, imbezilling Lea- 
ther, ſhall make Satisfaction for Damage, or be 
order'd by Juſtices to be whip'd, &. 9 Geo. cap. 
27. Vide Leatber. 5 

Shop, (Sbopa) A Place where any Thing is 
openly ſold. —— Johannem H. dedifſ. Rogero 
Smith anam Shopam cum pertin. in, * A= in 
le Market- place, & c. Dat. 27 Feb. 9. Edw. 4. 

Shoplifter s, Are thoſe who ſteal Goods pri- 
vately out of Shops ; which being to the Value 
of 5 s. though no Perſon be in the Shop, is Felo- 


—_— 


ny excluded Clergy, by the 10 11 W. 3. 


cap. 23 = 
Sho2ling and mozgling, Are Words to diftin- 
guiſh Fells of Sheep ; Shorling being the Fells af- 


| ter the Fleeces are ſhorn oft the Sheep's Back ; 


and Morling, the Fells flead off after they die 
or are killed : In ſome Parts of England, they 
underſtand by a Shorline, a Sheep whoſe Fleece is 
ſhorn off; and by a Morling, a Sheep that dies. 
Stat. 3 Ed. 4. c. I, Sce Mori. 


of Exeter is, when the Lord of the Fee cannot 
be anſwered Rent due to him out of his Tene- 
ment, and no Diſtreſs can be levied for the 
ſame, the Lord is to come to the Tenement, 
and there take a Stone, or ſome other dead 
_ of the ſaid Tenement, and bring it before 
the Mayor and Bailiffs, and thus he muſt do ſe- 
ven Qr 


uarter-Days ſucceſſively ; and if on the 
ſeventh Quarter- Day, the Lord is not ſatisſied 
his Rent and Arrears, then the Tenement ſhall 


be adjudged to the Lord to hold the ſame a Year 


and a Day; and forthwith Proclamation is to be 
made in the Court, That if any Man claims any 
Title to the ſaid Tenement, he muſt appear 
within the Year and Day next following, and ſa- 
tisfy the Lord of the ſaid Rent and Arrears: 
But if no Appearance be made, and the Rent 
not paid, the Lord comes again to the Court 
and prays that, according to the Cuftom, the 
ſaid Tenement be adjudged to him in his De- 
meſne as of Fee, which is done accordingly ; ſo 
as the Lord hath from chenceforth the ſaid Te- 
nement with the Appurtenances to him and his 
Heirs : And this Cuſtom is called Shortford ; be- 
ing as much as in French to forecloſe. Izack's Antiq. 
Lxet. 48. | . FW | 
Shzived or Shzieved, (From Sax. Scrifan) A 
penitent Perſon confeſs'd by a Prieſt. | See Con- 


feſſor. | 


Hi Action', Sc. Is the Concluſion of a Plea to 
the Action, when the Defendant demands Judg- 
| ought to have his Action, &c. 
Concordia. 


ment if the Plainti 
Sib and Som, (Sax.) i. e. Pax & 
Spelm. 


mge« 


Shoztfozd, The ancient Cuſtom of the City 


| Dica, DSicha, A Dirch, from the Sax. Sic, La- 


cn. Mon, Ang. Tom. 3. p. 130. 
Dich; (Sicbetum and Sikettus) Is a little Cur- 
rent of Water, which is dry in the Summer; 


pag. 426. 

Siclus, Was a Sort of Money current among 
the old Engliſh, of the Value of 2 dl. We read 
of it in _—_— in Dialogo de Eceleſtaſtica inſtitu- 
tione, g. 98. 

Sicht alias, Another Writ like the former: 
It runs Pracidimus tibi Sicut alias præcepim, Er. 
4 Co. Rep. 55. See Alias. 

Sidelings, Are Meers betwixt or on the Sides 
of Ridges. of arable Land. Mon. Angl. Tom. 4. 
pag. 275. : 
Sidesmen, Refins Synods-men, is uſed for 


in great Pariſhes, according to Cuſtom, to aſſiſt 
the Church-wardens in their Preſentmenrs of 
ſuch Offenders and Offences to the Ordinary, as 
are puniſhable in the Spiritual Courts: They are 
alſo called Qzeftmen. Vide Synodales Teſtes. , 
Sigillum, A Seal for the Scaling of Deeds 
and Charters, c. See Seal. 


ed in the Laws of King Etheldred, cap. 14. 

Sign Manuat, Is where any Bill or Writing 
is ſigned under the Hand of the Xing, and uſually 
in Order to the Paſſing of the King's Grants, 
c. through the Offices of the Keepers of the 
Sea ls. 4 

Stanef, (F.) Is one of the King's Seals, uſed 
in ſealing his private Letters, Pp, ſuch Grants 
as paſs his Majeſty's Hand by Bill ſigned ; which 
Seal is always in the Cuſtody of the King's Se- 
cretaries, and there are four Clerks of the Sig- 
net-Office attending them. 2 Inft. 356. The Law 
takes Notice of the Sign Manual, and Privy 
Signet; and tis ſaid a Ne Exeat Regno may be i: 
ſued by Commandment under the Privy Signet, 
as well as by the King's Writ under the Great 
Seal. Wood's Inft. 457. See Privy Seal. 

Significavit, A Writ iſſuing out of the Chan- 
cery, upon a Certificate given by the Ordinary, 
on a Man's ſtanding Excommunieate by the Space 
of forty Days, for the laying him up in Priſon 
till he ſubmit himſelf ro the Authority of the 
Church: And it is ſo called, becauſe Signifftavit 
is an emphatical Word in the Writ. Reg. Orig. 
There is alſo another Writ of this Name wn«the 
Regiſter, directed to the Juſtices of the Bench, 
commanding them to ſtay any Suit depending 
between ſuch and ſuch Parties, by Reaſon of an 
Excommunicartion alledged againſt the Plaintiff, 
Sc. Reg. Orig. J. And in Fitzberbert we find Writs 
of Significavit in other Caſes; as Significavit pro 
Corporis Deliberatione, Ec. F N. B. 62, 66. Stat. 


22 & ates 2. The common Writ of Significavit, 
is the fame with the Writ de Ercommunicato Ca- 
piendo. 


Signing Of Deeds and wills is neceffary to 
make them binding; the Signing a Will by the 


by the Stat. 29 Car. 2. c. 3. 

Signum, A Croſs prefix'd as a Sign of Aſſent 
and Approbation to a Charter or Dced, uſed by 
the Satons. Vide Seal. 


eil; and Silentizm was formerly taken for Conven- 
tus privatus. Matt. Pariſ. Anno 1171. According to 


Lit 
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a Water -Furrow or Gutter. Mon. Ang. Tum. 4. 


thoſe Perſons or Officers that are yearly choſen | 


4 
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Sigla, (From the Sax. Segal) A Sail, mention- 


| 
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Teftator is an eſſential Circumftance, without | -. 
| which 'tis not a Will; for this is expreſly requir'd 


Silentiarius, Signifies one of the Privy Coufs. | 
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or Myſtery, that winds, twiſts, and 
{ zbrows Sik, thereby fitting it for Uſe: They are 
incorporated by Statute, and Mention is made of 
Silk inders and Dobler, which are Members of 


Satisfaction is made the Party injured. 20 Car. 2. 


| -Simony, (Simonia) Is 4 corrupt — for 


| Archbiſbep of Canterbury 


any Sum of Money, Reward, Gift, Sc. ſhall 


— 2 
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Lierleten, it is an Uſher, MO ſeerh good Rule 
and Silence kept in Court. Lin. Dice. 

Silk⸗thzowers, or Thowſters, Is 4 Trade 
ſpins or 


the ſame Trade. 14 Car. 2. c. 13. None ſhall 
Exerciſe the Sik-throwers Trade, but ſuch as have 
ſerved ſeven Years Apprenticeſhip to it, on Pain 
of Forfeiting 40 . 4 Month. Stat. Ibid. Siſe- 
winders, c. 1mbenilling or detaining Silk, deli- 
vered by Silk-throwers,. and the Receivers are to 
be committed to Priſon by a Juſtice of Peace till 


c. 6. Fine*thrown Silk of the Growth of Italy may 
be imported. 2 W. & AM. c. 9. 1 Arn. c. 2. 

Sylva Czdua, Wood under twenty Years 
Growth, or Coppiee Wood. 45 Ed. 3. C. 33 

Simnel, (Sminellut, vel Simneltus) Is mention- 
ed in the 4ſi/e of Bread, and is ftill in Uſe eſpe- 
cially in Lem: The Engliſh Simnel is Panis pu- 
rior, or the pureſt. white Bread. Stat. 51 H. 


a Preſentation to any Benefice of the Church, 
for Money, Gift, or Reward : It is defined to 
be, ftudigſa voluntas emendi vel dendendi Aliquid. Spi- 
rituale aut Spirituali annexum opere ſubſecuto w—— ' 
Alſo venditio rei Sacræ; ſo called Simon Ma- 
gust. And ſome Authors mention Simom per mu- 
mes tripler; as per munus:4 manu, i. e. by Bribery; 
per munus 4 lingua, by Favour and Flattery.; per 
manu ab o, i. e. by a ſordid Subjection to 
the Patron. Againſt the ſcandalous ption 
of Simony, many Church Canem have been made; 
particularly in the Time of King Hen. 2. 4 Pro- 
vincial Caron was made againſt it by the then 
; and among the Canons of 
Othobonus,, anno 53 H. 3. there is a ſevere one on 
this Head: There are ſome other general Ca- 
nons of the Church, requiring an Oath to be 
adminiſtred to Clergymen againſt Simomy, and 
whereby Simom is puniſhed with Depri vation, 
Diſability; Ec. and it has been held by fome of 
the Fathers to be Hereſy, if not the Sin of the 
Holy Ghoſt- But neither the Greatneſs of the 
Offente, nor the Severity of the Canons, (as has 
been: obſerv d) were ſufficient to reſtrain this E- 
vil in the Church; till the Parliament took it in- 
to their Care, and Amo 31 Elz. enacted the fol- 
loving Law, vir. That if any Perſon for any 
Sum of Money, Reward,: Gift, Profit, or Be- 
nefit, or by Reaſon of any Promiſe, Agreement, 
Grant, Bond, Covenant, or otber Aſſurance for 


preſent or collate any Perſon to any Benefice 
with: Cure, Dignity, or Living Eceleſiaſtical; or 
give or beſtow. the ſame in Reſpect of any ſuch 
corrupt Cauſe, or Conſideration, every ſueh Pre- 
ſentation, Collation, Gift, and Beſtowing, and 
every Admiſh6n and Induction thereupon, ſhall 


deration he will marry his Daughter, Kinſwo: | 
man, Oc. he. will preſent him to ſuch a Living 


when void, or the next good Living that ſhall fall 
within his Gift, this has been adjudg'd a fimoniacal | 
Contract: But if a Father, upon the Marriage 
of his Daughter, covenants to pay a Portion, &r. 
and there is a diſtin& Covenant that he will 
rocure the Son · in- Law to be admitted to ſuch a 
nefice upon the next Avoidance, it ſhall. not 
be intended to be fi moniacal; becauſe the Covenant 
had no Dependance upon the Marriage, being an 
intire Covenant by it ſelf, and not made in Con- 


ſideration of Marriage; for if it had, then it 


would have been Simony; aud yet tis ſaid it 
may. be made ſo, by a ſpecial Averment, ſhew- 
ing that it was ſimoniacal. Cro. Car. 423. A Feme 
ſole was ſeiſed of an Advowſon, and the Church 
becoming void, ſhe preſented « Parfon upon Con- 
dition that he would marry her, which he did 
accordingly; and this was held to be Simony, 
and that it made the Preſentation void; for it 
was fot her Benefit; which is the very Word in 
the Statute: So if a Patron ' preſents one, on 
Condition that he ſhall be a Tutor to his Son, 
though this is not properly a Gift or Reward. 
Ney 148. If a Patron take. Bond of his Preſen- 
tee to pay an yearly Sum to the Wife of the laſt 
Incumbent, for the Maintenance of her and her 
Children; or to pay an yearly Sum to the Son 
of tlie laſt Incumbent, ſo long as he ſhall be a 
Student in the Univerſity unpreferred, no Simo- 
2 will be committed; and this is by an equitable 
onſtruttion of the Statute againſt Simony: But 
if the Money were to be paid to the Son of the 
Patron, it would be otherwiſe. Paſch. 2 Fac. 1. 
Ney 142. A Man may buy the next Turn of a 
Church, when the Church is full of an Incum-! 
bent, who is well in Health, and be no Simony: 
And if a Father doth purchaſe the next Avoid- 
ance of a Church for his Son, when the Incum- 
bent is ſiek, with an Intent to preſent him after 
the Death of the Incumbent, it is not Simony; 
becauſe the Father is obliged by Nature to pro- 
vide for the Son: And therefore it is, that tho” 
the Son may not contract for a Benefice, to the 
Intent that another ſhould preſent him; yet the 
Father may contract with an Intention of Pre- 
ſenting his Son. 3 Crs: 68 5. Contracts may be þ- 
moni atcal, as well before as after the Church is void, 
in ſome Caſes; for notwithſtanding it be lawful 
for any Perſon to buy the next Turn of a Church, 
when it is full generally ſpeaking, ſueh Contracts 
have been ſomerimes adjudg'd unlawful: As if a 
Perſon ſeiſed of an Advowſon, grants the next 
Preſentation to another, who enters into Bond to 
him! a Sum of Money for it, when the 
Church ſhall become void; this is Simany : And 


if a Church being full of an old fickly Incum- 


bent, u Clerk doth contract with the Patron of 
the Church for à certain Sum of Money, pay- 
able when the Chureh ſhall be void, to make a 


be utterly void; and / the Crown ſhall preſent for Grant of the next Turn to a Friend of his, and 
that Turn: And the Perſons that ſhall give or the Friend having ſuch Grant doth preſent the 
take any Sum of Money, or ſhall take or make ſaid Clerk ro the ſaid Church, it is Simony. Hob. 
any ſuch Promiſe, Sr. ſhall forfeit and loſe] iog. In a Quare Impedit it was held, that the 
double the Value of one Year's Profit of every] Grant of rhe next Avoidance for Money, when 
ſuch 'Benefice; and'the Perſon ſo corruptly ta-| the Incumbent was very ſick in his Bed and near 
king any ſuch Benefice, ſhall from thenceforth Death, is Simony. Mich. 63, Where a Man a- 
be diſabled to have and injoy the ſume. Stat. 31 grees to give a Sum of Money, to procure him 
| Pliz.. c. 6. I Inſt. 120. Generally any Covenant] ta be preſented to a Church, this is Simon: And 
or Agreement, made under any Manner of Con- if. an Incumbent-make a fi moniaca l Contract with 
ſiqeration whatſoever, to preſent a Clerk. is fmo-| the Friend, or Wife of the Patron, who knows 
| Mage] If one promiſe to a Clerk, that in Conſi - J nothing of it, it will be Sinory ; alſo if Strangers 
f 4 ma ke 
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make Agreement by Compa@ betwixt them, 
without the Privity of the Incumbent or Patron; 
as if a Friend of the One, give Money to a Re- 
lation of the other to procure him to preſent 
ſuch a Clerk, it is ſimoniacal ; though this Judg- 
ment hath been  oppos'd, becauſe thereby the 


tween Strangers. Cro. Car. 330. Co. Fac. 386. Sid. 
329. And if one that hath no Right to preſent, 
ſhall by Means of a corrupt and (Ong Agree- 

y his Preſenta- 
tion admitted, inſtituted and inducted into a 
Church; this ſhall not be ſuch an A& of Simony 
to intitle the King to preſent: For though the 


| 
| 
{ Patron's Right may be defeated by Colluſion be- 
| 
| 


| Staruce makes all void, an Uſurper cannot for 
| feit the Right of another, in whom there is no 


Fault. 2 Bron. 7. 3 inft. 153. If any Perſon 
receives Reward, &c. for any Preſentation to a 
Benefice, although he who is preſented know 
nothing of the Matter, his Preſentation, Inſtitu- 
tion and Induction are void by the Statute 31 E- 
liz. and the King ſhall 13 pro hac Vice : The 
Statute intends to inflict a Puniſhment upon the 
Patron, by the Loſs of the Preſentation, becauſe 
he was the Author of the Corruption; and like- 
wiſe upon the Incumbent, by the Loſs of his In- 
cumbency, becauſe he came in by ſuch a cor- 
rupt Patron. 12 Rep. 101. And it 1s the corrupt 
Agreement, by Colour of which the Clerk is in- 
ſtituted and inducted, which makes the Simony ; 
and Notice in this Caſe 1s not material, becauſe 
of the Difficulty of Proving it. 3 Lev. 337. Moor 
914. Though the Forfeiture of double Value of 
the Church is incurred by the corrupt Contract; 
the Preſentation is not forfeited to the King, un- 
leſs the Clerk be de facto preſented or collated 
upon the ſame. Count. Parſ. Compan. 175. 'The 
Clerk is diſabled to hold the Benefice made void 


nor Privy to the ſimoniacal Contract, and obtain a 
new Preſentation from the King, it hath been 
reſolv'd, that he is diſabled during Life to hold 


preſented, not being privy or conſenting to the 
corrupt Agreement, all not be a diſabled Per- 
fon; and though he loſes his Incumbency upon 
ſuch a Preſentation, he may be preſented again 
to the ſame Benefice. Cro. Fac. 385. 12 Rep. 101. 


moniacus is the Perſon who makes the ſimoniacal 


fice to which he was thus promoted, or to have any 
other; but ſimoniace promotus is where a Friend of 


the Parſon gives Money to the Patron or Ordi- 
{ nary for a Preſentation or Inſtitution, and the 


Parſon himſelf doth not know it, who is incapa- 
ble to hold that Benefice upon the corrupt Pro- 
motion ; though he may have any other, or even 


diſturb'd. 2 Roll. Rep. 465- It hath been held, 


that where two Parſons agreed to exchange their 
{ Livings, and the one promis'd his Patron, that 


if he would preſent the other, with whom he 
was to exchange his Living, he would make the 
Patron a Leaſe of his Tithes at ſuch a Rent; 


| this ſhall be Simony, although the other be not 


privy to the Contract. Payſ. Counc. 50. And cor- 


rupt Reſignations of Livings are within the Sta- 


tute againſt Simony, as well as Exchanges, &. 
A Preſentation upon a fimoniacal Agreement is 
void to all Manner of Perſons who have any In- 


1 


that very Benefice, if afterwards he come la w- 
fully to it, ſo as the Right of the Patron be not 


* 


tereſt in the Benefice : "Tis void as to the Pa- 
tron, who 1s to loſe his Preſentation, for that is 
veſted in the King, and he may preſent; it ie 
void as to the Ordinary, by Reaſon he is bound 
to admit the King's Preſentee, and no Lapſe can 
incur where the Right of Preſentation is in the 
Crown; tis void as to the Clerk, without a de- 
claratory Sentence, though he was not privy to 
it, and he is diſabled, Sc. And 'tis void as to 
the Pariſhioners ; for if he ſue them for Tithes, 
they may plead him no Incumbent, and that he 
hath no Right to the Profits of the Church; all 
thoſe being due to the Clerk which the King 
ſhall preſent from the Time of the Avoidance. 
1 Roll. Rep. 237. And if a Man be preſented to 
4 Benehce by Simony, a General Pardon after- 
wards will not enure to the Settling of him in 
that Benefice, which was never full becauſe of 
the Simony; but it may diſcharge the Puniſh- 
ment of Hmony, in Reſpe& of the Forfeiting 
double Value of the Profirs of one Year, Sc. 
Ho. 168. 3 Cro. 685. By the 1 W. AA. c 16. 
After the Death of a Perſon ſemoniacally promo- 
ted to any Benefice, the Offence or Contract of 
Simony ſhall not be alledged to the Prejudice of 
any other Patron innocent of Simony, or of his 
Clerk; unleſs the Perſon fimoniaca{ly preſented, 
or his Patron were convicted of ſuch Offence in 
the Life-time of the Fmoniack Perſon : But if the 
guilty Patron doth preſent another Clerk upon 
the Deccaſe of the . the Simony upon the 
firſt Preſentation may be alledęed both againſt 
the guilty Patron, and his ſecond Clerk, though 
innocent. Wood's Inft. 157. If any Perſon ſhall 
for any Reward in his own Name, or the Name 
of any other Perſon, take or accept the next A- 
voidance of, or Preſentation to a Benefice with 
Cure of Souls, and ſhall be preſented thereto, 


by the Simony and although he be neither Party the Preſentation ſhall be void, and ſuch Agree- 


ment deemed a fimeniacal Contract; and the 
Crown may preſent for that Time, Sc. by 12 
Ann. c. 12. The Statute againſt Simony may be 


But by my Lord] recited in the Declaration againſt a Simoniſt; or 
Coke it was adjudg'd otherwiſe, that the Clerk} it may be good without it. 2 Lutz. 1090. 


Simpler, Signifies ſimple, or ſingle ; as Carta 
fimplex is a Deed-Poll or ſingle Deed. ; 

Simpler Beneficium, A minor Dignity in a 
| Cathedral or Collegiate Church, or any other 
| Eccleſiaſtical Benefice oppos'd to a Cure of 


3 Inft. 154 According to Fuſt. Dodderidge, a Si- Souls ; and which therefore is conſiſtent with any 


{ parochial Cure, without coming under the Name 


Contract, and he is incapable to hold that Bene- | of Pluralities. 


Simpler Juſticiariug, This Style was antient- 
ly uſed for any Puiſne Judge, that was not Chief 
in any Court: And there is a Writ in the Regi/- 
| ter beginning thus ———— I Fobn Wood, a ſimple 
Mage of the Court of Common Pleas, &. | 

Simul cum, Are Words uſed in Indictments, 
and Declarations of Treſpaſs againſt ſeveral Per- 
| ſons, where ſome of them are known, and others 
not known: As the Plaintiff declares againſt 
A. B. the Defendant ſimul cum C. D. E. F. Oc. 
A. B. was indicted, for that he fimul cum C. D. 
E. F. and divers others, committed a Riot, and 
reſcued a Priſoner; and it was held that all the 
Reſt were but one, and ſo void as to the Riot. 
2 Lid. Abr. 469. 5 as | 

Sine afſenſu Tapitali, A Writ that lies where 
a Biſhop, Dean, Prebendary, or Maſter of an 
Hoſpital aliens the Lands holden in Right of his 
Biſhoprick, Deanery, Houſe, c. without the 
Aſſent of the Chapter or Fraternity; in which 
| Caſe, his Succeflor ſhall have this Writ. R NB. 
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195. And if a Biſhop or Prebendary be difſeiſed, , Skarkalla, Seems to be an Engine for Catch- 
and afterwards he releaſeth to the Diſſeiſor; ing of Fiſh: It was eſpecially given in Charge | 
| this is an Alienation, upon which —_— brought | by the Juſtices, that all Juries ſhould inquire 
a Writ De ſine aſſenſu Capitali : But the Succellor | de hit qui piſcantur cum Kiddellis & Skarkallis, 


f 2 
may enter upon the Diſſeiſor, if he doth not die Inſt. 38. 1 | 
ſeiſed, notwithſtanding the Releaſe af his Pre-] Skerda, A Scar or Wound. $; ofſa er- 


deceſſor; for by the Releaſe, no more paſſeth | trahuntur a Capite & Skerda magna levetur, c. 


than he may rightfully releaſe. New Nat. Br. Bract. lib. 3. nds 
432. A Perion may have this Writ of Lands up-] Skpvinage, Is uſed for the Precindts of Calais. | 


| on Demiſes of ſeveral Predeceſſors, &c. Stat. 27 H. 6. c. 2. | 


ä 


ä 


Sine-cure, Is where a Rector of a Pariſh hath | Slade, (Sax. Sled,) A long narrow Pieco or 
2 Vicar under him endowed and charged with Slip of Ground. Paroch. Antiq. 465. | 
the Cure; ſo that the Rector is not obliged| Slander, Is the Defaming x a Man in his 
| cither to Duty or Reſidence. Deggs's Farſ. Counc. Reputation, Profeſſion, or Livelihood ; which is 
f 195, And when a Church is fallen down, and actionable, c. See Aion of the Caſe for Words, 
the Pariſh become deſtitute of Pariſhioners, it is] and Probibition. 
ſaid to be a Sine - Cure. Wood's Inſt. 153. Slaves. There are no S/aves in England; one 
| Sine Die, i. e. Without Day: When judg- may be a Villain here, but not a Slave. 2 Salk. 
ment is given againſt the Plaintiff in an Action, | 666, . is 
Foyt Ms. to be in Miſericordia pro falſo clamore ſuo;| Slippa, A Stirrup; and there is a Tenure of 
and for the Defendant, it is ſaid eat inde ſine Land by holding the King's Sirup, in Cambridge- | 
die, and the Defendant is diſcharged, & 2 Lill. ſbire. Cart, 5 H. 7. | 
220. | VO Slough-S1ilver, A Rent paid to the Caſtle | 
Si non omnes, Is a Writ of Aſſociation, by | of Wigmore, in Lieu of certain Days Work in} 
which if all in Commiſſion cannot meet at the Harveſt, heretofore reſerved to the Lord from 
Day aſſign'd, it is allowed that Two or more of | his Tenants. Pat. 43 Eliz. 
them may finiſh the Buſineſs. Reg. Orig. 202+ Sluice, (Excluſa) Is a Frame to keep or let 
| E N. B. 185. After the Writ of Aſſociation, it | Water out of a Ground. . 
is uſual to make out a Writ of Si non omnes, di- Sſuſagium, Or Sluceage, ſee Excluſagium. 
rected to the firſt Juſtices, and alſo to thoſe whoſ Smaka, A Smack, or ſmall light Veſſel. Cope). þ 
are ſo aſſociated to them; which reciting the | Smatt, (Ital. Salto) Is that of which Pain- | 
Purport of the two former Commiſſions, com- ters make their blue Colouring ; mentioned in | 
mands the Juſtices, that if all of them cannot | the Stat. 21 Fac. 1. cap. 3. x TY 
conveniently be preſent, ſuch a Number of them | Smoke-Hitver. Lands were held in ſome 
- | may procced, &c. FN. B. 111. 8 Places by the Payment of the Sum of 64. yearly | 
Sipefſocna, Was what we now call a Hundred. to the Sheriff, called Smoke-Silver. Pat. 4 Ed. 6. 
en, EEE Smoke- Silver and Smoke Peny, are to be paid to | 
| recognoſcant. A Writ that, according to | the Miniſters of divers Pariſhes, as a Modus in 4 
the old Books, lies for a Creditor againſt his] Lieu of Tithe-Wood : And in ſome Manors, for- 
| Debtor, who before the Sheriff in the County-| merly belonging to Religious - Houſes, there is | 
Court has acknowledged to owe his Creditor ſuch | ftill paid as appendant to the ſaid Manors, the 
a Sum received of him: The Form of which | antient Peter- Pence by the Name of Smoke- Money. 
] Writ is this Rex vicecom. S. Salutem Precip. | Tiſd. Hiſt. Vindicat. 77. The Biſhop of Lincoln, 
tibi quod ſi A. B. recognoſcat ſe debere C. D. Owing; | Arno 1444, iſſued out his Commiſſion, ——— 4d 
lib. fine ulteriori dilatione tunc ipſum Diſtringas ad pre- levandum le Smoke-Fartkings, Ec. i | 
dict. debitum eidem C. ſine dilatione reddendum, Teſte, | Smuglers, Are Perſons who conceal prohi- 
&c, Old Nat. Br. 68. | _ bited Goods, and that defraud the King of his 
Site Of a Meſſuage or Manor-houſe, &. See | Cuſtoms on the Sea-Coafts, by Running of Goods 
Scite. | and Merchandize. Stat. $ Geo. cap. 18. See 
Sithcundman, (Sax.) Such a Man as had the | Cuſtoms. 5 1 | 
Office to lead the Men of a Town or Pariſh. | Snottering-Silver. There was a Cuſtom in 
Leg. Ine, cap. 56. Dugdale ſa ys, that in Warwick-;| the Village of Mylegb, that all the ſervile Te- | 
ire the Hundreds were formerly called Sithefoca, | nants ſhould pay bor their Tenements a ſmall 
and that Sithſocundman and Sitheundman, was the Duty called Snottering- Silver, to the Abbot of Col- | 
chief Officer within ſuch a Diviſion, i. e. The | chefter. Placit. 18 Edw. 1. of | 
High Conftable of the Hundred. Dugd. Antig. Snuff, or Snuſh, Mixing and colouring it 
Warw. 2 with Oker, Umber, or Fuſtick, yellow Ebony, To- 
Sitheſoca, A Saxon Word for Franchiſe or Li- bacco Duſt, Sand, Ec. incurs a Penalty of 3 J. 
berty, a Hundred. Rot. Parl. 16 H. 2. | for every Pound-weight. Stat. 1 Geo. c. 46. b 
Sirhindi, Were Servants of the ſame Nature] Soc, (Fax.) Signifies' Power, or Liberty to 
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with Rod-Knights, viz. Bound to attend their | miniſter Juſtice and execute Laws ; alſo the Cir- 
Lord wherever he went; but they were aceount-|| cut or Territory wherein ſuch Power is exerci- 
ed among the Engliſh Saxons as Frecmen, be- ſed: Whence our Law-Latin Word Soca is uſed 
cauſe they had Lands in Fee, ſubje& only to ſuch | for a Seigniory or Lordſhip, enfranchiſed by the 
Tenure, Si babeat 5. Hidas eft Sexhinde. Leg. Inc, King, with the Liberty of Holding or Keeping a : 
cap. 26. See Hinden. „ Court of his Sockmen ; And this Kind, of Liberty 
S13el, Is where 4 * of Money are cut out continues in divers Parts of England to this Day, | 
from the flat Bars of Silver, after drawn through and is known by the Names of Sobe and Soken. | 
a Mill, into the reſpective Sizes or Dimenſions | Braft, lib. 3. Lamb. —— Nullus Socman havet | 
| of the Money to be made; the Reſidue is called | imprne peccandi; i. e. None hath Liberty of Sin- 
| by this Name, and is melted down again. Lownd's | ning without Puniſhment. Leg. Hen. 1. 
E. upon Coin, pag. 96. Socage, (Socagium à Soca, a Plough) A Tenure 
Wt. : by which Tenants held their Lands, to plough | 
t 
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| their own Charge: Which flaviſh Tenure was 
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and Tenant, turn'd into the Payment of a Sum 


ſeems the Land was divided between theſe two 


"I 


S O 
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the Land of their Lords with their own Ploughs, 
and do other inferior Services of Husbandry at 


afterwards, by the mutual Agreement of Lord 


of Money yearly, and from thence it was called 
Liberum Socagium ;, whereas the other was term'd 
Villanum Socagium. Brac. lib. 2. cap. 3 5. It was a 
Tenure of ſo large an Extent, that Littleton tells 
us, all the Lands in Eugland, which were not 
held in Knights Service, were held in Socage: It 


Tenures; and as they were of different Natures, 


ſo the Deſcent of theſe Lands was in a different | reign Prince, as a Soldier, if he do not take the 
Manner; for the Lands held in Knights Service 


deſcended to the eldeſt Son,; but thoſe held in 
Vikkano Socagio, equally among all the Sons; and if 
there was but one Meſſuage, the eldeſt Son was 
to have it, paying the Reſt the Value, Sc. Litt. 
117. When the Tenant holdeth of the Lord by 
certain Service, for all Manner of Services, it 1s 
Socage ; if a Man holds by Fealty only, ſuch 
Service is Tenure in Socage: And Tenure by 
Petit 2 and in Burgage, are but Socage Te- 
nures in Effect: But Grand Serjeanty, hol den of 
the King, and Frankalmoign, which is a Spiritual 
Service, is not in Socage. Litt. 1 17, 118,160. IInſt. 
86. Free Socage is likewiſe called Common Socage : 
And all Tenuresgare adjudged and taken to be 
for ever turn'd into Free and Common Socage. Stat. 


Socagers, Were thoſe Tenants whoſe Tenure: 
is called Socage; other wiſe ftiled Sockmen. «. 

Socmen, Sokemen, (Socmanni] Are ſuch Te- 
nants as hold their Lands and Tenements in So- 
cage; but the Tenants in antient Demeſne ſeem 
moſt properly to be called Socmans. F. N. B. 14. 
Briton, cap. 66. After the Conqueſt, the Sacman- 
i or Sokemanni, often mentioned in Domeſday, 
were Tenants who held by no ſervile Tenure, 
but commonly paid their Rent ro the Lord as a 
Soke or Sign of Freedom ; though they were 
ſometimes obliged ro cuſtomary Duties for the 
Service and Honour of their, Lord. Spelm. of Feuds, 
cap. 7. 
Sams, (Sax. Socne) A Privilege, Liberty, or 
Franchiſe. Chart. Canut. Reg. ; 

Socome, Significth a Cuſtom of grinding Corn 
at the Lord's Mill; and Bond Socome is where the 
Tenants are bound to it. Blownt. 

Sodomp, The Crime of, and how puniſhed, 
ſee Buggery. 

Soke, Significat Libertatem Curie Tenentium 
quam Socam appellamus. Fleta, lib. 1. cap. 47. 
Stat. 32 H. 8. c. 15. 

Soke-reeve, The Lord's Rent-gatherer in the 
Soke or Soken. Fleta. 

Solarium, A Scilar, upper Room, or Garret: 
Unum Solarium vorat' a Loft. Chart. Antiq. 

Soldiers, The Military State of England in- 
cludes the Soldiery by Land and Sea: And in 
Time of War, particular Orders are always 
made for the due Order and Diſcipline of Offi- 
cers and Soldiers, and Regulation of the Army, 
which are to be conſulted upon all Emergencies; 
and therefore we are not to expect many ftand- 
ing or perpetual Laws on that Account, Mooad's 
Inft. 45. The chief Statutes relating to the Ar- 
my, and their Contents, are as follow, viz. By 
18 H. 6. Soldiers retained, departing from their 
Colours, withour Licence, are guilty of Felony. 
The. 7 H. 7. c. 1. and 3 H. 8. c. 5. enact, That 


| 


12 Car. 2. c. 24. was given to Soldiers voluntarily liſting. By the 


any Furlow, except ſign'd by the Officer in 


vide Carriages for Baggage, where Soldiers are on 


if a Captain ſhall not have the whole Number of 
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his Soldiers, or not pay them their due Wages, 
within fix Days after he hath received it, he 
ſhall forfeit all his Goods and Chattels, and ſuf- 
fer Impriſonment. By the 4 & 5 Ph. & A. c. z. 
If any Perſon being commanded to muſter, doch | 
abſent himſelf (having no lawful Excuſe) he 
ſhall ſuffer ren Days Impriſonment, or pay a Fine 
of 40s. And if any one authorized to levy or 
mpſter Soldiers, ſhall take any Reward to diſ- 
charge or ſpare any from che ſaid Service, he 
mall forfeit ten Times as much as he ſhall take, 
Sec. The Stat. 1 Fac. 1. c. 4. ordains, that if a- 
ny Perſon going beyond Sea, to ſerve any fo- | 


Oath of Allegiance before he goes, it is Felony ; | 
and if he is a Gentleman or Officer, that is go- 
ing to ſerve a foreign Prince, he is to be bound 
with two Sureties not to be reconciled to the See 
of Rome, &., or it will be Felony. By 31 Car. 2. 
6. 1. no Soldier ſhall be quartered on any Perſons 
without their Conſent ; and Inhabitants of Places 
may refuſe to quarter any Soldier, notwithſtand- 
ing any Order whatſoever. The 4 & 5 M. & M. 
Se. was made for puniſhing Mutiny and Deſer- 
tion, Sc. And by 10 11 W. 3. Officers and | 
Soldiers may exerciſe Trades. The 2 & 3 Ann. 
gave Power to Jultices of Peace to ſend War- 
rants for apprehending idle Perſons, and to deli- 
ver them to Officers to recruit the Army; and 
during the Wars 40s. and 47. Advance-Money 


12 Ann. c. 11. Liſting Men, or being inliſted for | 
the Service of any foreign Prince as Soldiers, or 
procuring the ſame, without the King's Licence, is 
made High Treaſon. The 1 Geo. c 3. enacts, That 
every Soldier who ſhall cauſe a Mutiny, Deſert, 
Sc. ſhall be puniſh'd by a Court Martial; and 
Perſons ſuſpected of Deſertion are to be taken up 
by Conſtables, for whom a Reward is ordered of 
20s. And concealing Deſerters, Buying their 
Clothes, Sc. incurs a Forfeiture of 5 J. Officers 
making falſe Certificates to excuſe the Abſence 

of Soldiers from Muſters, ſhall forfeir 50 J. and 
making falſe Muſters, be caſhiered and forfeit 
100 J. Commiſſaries of the Forces are to give 
Notice to Mayors to be preſent at Muſters; and 
the Muſter-Rolls ſhall be ſign'd by ſuch Mayors: | 
Soldiers falfly muſtered ſhall be deem'd liſted Sol- 
diers; and Horſes lent to the Perſons ſo muſtered 

to be forfeited: If any Pay-maſter of the Army 

detains the Pay ordered, for one Month; or any 

Officer ſhall refuſe to pay his Soldiers, they ſhall 
be diſcharged, and be hable to 1091. Forfeiture : 
Officers receiving Subſiſtence- Money, are to give 
Notice to Inn-keepers, and pay their Accounts ; 
and Accounts ſhall be made up between the | 
Pay-maſter General and Colonels of Regiments, 
Sc. Conſtables ſhall quarter Soldiers in Inns and 
Ale-houſes, and Officers taking Money for excu- 
ſing Quarterage, ſhall be caſhiered: Juſtices of 
Peace are to iſſue Warrants to Conſtables to pro- 
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the March, and Officers ſhall pay 1 s. per Mile 
for Waggons, and 9 4. for Carts ;. and forcing 
Horſes, c. from the Owners, is liable to a For- 
feirure of 51. Soldiers afrer three Years Service 
may demand their Diſcharges; and his Majeſty 
may eſtabliſh Articles of War, Sc. By 1 Geo. 
c. 34. No lifted Soldier is to be allowed to be ab- 
ſear longer than twenty Days in ſix Months, by 
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Chief; and Seldiers in London ſhall have no Pro- 
tection unlets they conitantiy do Duty: Perſwa- 
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ding and 2 Soldiers to deſert, incurs a 
Penalty of 40 J. and not paying it, the Offenders 
are to be committed to Gaol for fix Months, and 
be ſer on the Pillory : Papiſts being Soldiers are 
to renounce their Religion, 'or be diſabled. The 
3 Geo. c. 2. and 4 Geo. c. 4. ordain, That no Sol- 


| dier ſhall be taken out of the Service, by any 


Proceſs, except it be for ſome criminal Matter, 
or for a real Debt amounting to 101. of which 
Affidavit is to be made; and if any Soldier be o- 
therwiſe arreſted, a Juſtice of Peace by Warrant 
under his Hand may —_— him. By the 5 


| Geo. c. 5. when an Officer or Soldier is accus'd of 
la capital Crime, the commanding Officer, on Ap- 
plication made to him, is to uſe his utmoſt En- 


deavours to deliver over the Criminal to the 
Civil Magiſtrate, and he is not to be try'd by a 
Court Martial in eight Days; within which 
Time, Application is to be made : But after that 
the Criminal may be try'd by a Court Martial. 


| Vide Court Martial. Sec Stat. 4 Geo. c. 3. as to 


Half- ers, Ec. 
242 A Words inſerted in Whits for 


Recovery of Rights, &. Vide Debet. 

Sole Tenant, (Solus Tenens) Is he that holds 
Land by his own Right only, without any other 
join'd: And if a Man and his Wife hold Land 
for their Lives, with Remainder to their Son 
for Life; here the Man dying, the Lord ſhall 
not have a Heriot, becauſe he dies not Sole Te- 
nant. Kitch. 134. 

Solicitoz, (Sclicitator) Signifies a Man im- 
ploy'd by another to follow and take Care of Suits 
depending in Courts of Law or Equity. There 1s 
alſo a Solicitor General to the King, who 1s a great 
Officer next the Attorney General. Sce Attorney. 

Solidatum, Uſed in the Neuter Gender is taken 
for that abſolute Right or Property which a 
Man hath in any Thing. Malmsb. Lib. 1. 

Solinus terræ, In the County of Kent is a- 
bout One hundred and ſixty Acres: In communi 
Terra Sancti Martini ſunt 400 Acr. & dim. que fa- 
ciunt duos Solinos & dimid. Domeſday. 

Soller, Mention'd in Leaſes of Houſes in Lon- 
den. Vide Solarium. 

Solvendo elle, Is a Term of Art, ſignifying 
that a Man hath wherewith to pay, or is a Per- 
ſon ſolvent. 

Solvere pœnas, To pay the Penalty; or un- 
dergo the Puniſhment inflited for Offences. 3 
Salk. 32. 


a Bond, Bill, Sc. that the Money was paid at 
the Day limited. Mod. Ca. 22. See Payment. 
Solutione feodi Militis x Burgen. Parlia⸗ 
menti, Are Writs whereby Knights of the Shire 
and Burgeſſes in Parliament, might recover their 
antient Allowance or Wages if it were denied. 
35 H. 8. c. II. 
? Son Aſſault, Is a Juſtification in an Action of 
Aſſault and Battery ; becauſe the Plaintiff made 
the firſt Aſſault, and what the Defendant did was 
in his own Defence. 2 Lill. Abr. 523. But Son 
Aſſault cannot be pleaded by a Defendant for his 
outrageous Battery. Lid. 
Sontage, Was a Tax of forty Shillings laid 
upon every Knight's Fee, according to Stoæv, 
pag. 284. | 

Soꝛcery, (Sortilegium) Witchcraft, or Diving- 
tion by Lots; made Felony by 1 Fac. 1. c. 12, 

Soze. In Sums of Money lent upon Uſury, 
the Principal was antiently called Sors, to diſtin- 

I 


| 


Solvit ad diem, Is a Plea in Action of Debt on 


guiſh ir from the Intereſt. Pryn's Collect. Tom. 2. 


pag. 161. 


Soꝛzus Accipiter, Is a Sor or Soar-Hawk : King | 


Fohn granted to Robert de Hoſe, Land in Berton of 
the Honour of Nottingham, to be held by the Ser- 
vice of Yielding the King yearly one Soar-Hawk, 
Sc. Cartular. S. Edmund. M.S, 

Sothale, or Sothail, Is conceived to be miſta- 
ken for Scotale. Bra. lib. z. | 

Sothſaga, (From the Sax. Sod, i. e. verum, and 
Saga, Teftimonium) An old Word which ſignifies 
Hiſtory, and all Hiſtories ſhould be true, or true 
Sayings : From hence we derive Southſayer. | 

Soveraign, Is a Chief, or ſupream Perſon, one 
higheſt of all; as a King, Oc. | 

Sovereign, A Piece of gold Coin, current at 
22 5. in 1 H. 8. when by Indenture of the Mint, 
a Pound-weight of Gold of the old Standard, 
was to be coined into twenty-four Sovereignt. In 
34 H. 8. Sovereigns were coined at 20s. a- piece, 
and Half Sovereigns at 10s, But Anno 4 Ed, 6. 


the Sovereign of Gold paſs'd for 24. and in 6 24. 


6. at 30. 

Sound, Is a narrow Sea, Mare Balticum, the 
Sound; and to ſound is to make Trial how many 
Fathom a Sea is deep. Merch. Dit. 

South-Sea Company, A Company of Mer- 
chants trading to the South-Sea. Stat. 9 Ann, c. 21. 
3 Geo. &c. See Merchant. 

Sowlegrove, Is an old Name of the Month 


Wales. 

Sowne, From the Fr. Souvenue, i. e. remem- 
bred; is a Word of Art uſed in the Exchequer, 
where Eſtreats that Sowne not, are thoſe as the 
Sheriff cannot levy, viz. Such Eſtreats and Ca- 
ſualties as are not to be remembred, and run 
not in Demand; and Eftreats that Sone, are ſuch 
as he may gather and are leviable. Stat. 4 Hen. 5. 
C. 7. 4 Inſt. IO7. | 

Spadarius, for- Spatharius, Is a Sword-bearer, 
Blount, 

Spatæ Placitum, A Court for the ſpeedy Ex- 
ecution of Juſtice on Military Delinquents. Brad. 
Append. Hiſt. Engl. 45. 

. Spatularia, Is numbered among the Holy 
Veſtments, &c. in Mon. Angl. Tom. 3. pag. 331, 

Speaker of the Parliament, The Chief Off- 

cer in that High and Auguſt Court, who is as it 


of February, ſo called by the Inhabitants of South | 


| 


— 
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were the common Mouth of the Reſt: And as: 


that Honourable Aſſembly contains two Houſes, 
the Lords and Common ; ſo there are two Speakers, 
the one term'd the Lord Speaker of the Houſe of 
Peers, and 1s moſt commonly the Lord Chancel- 
lor or Lord Keeper of the Great Seal of Erpland; 
the other (being a Member of that Houle) is 


called The Speaker of the Houſe of Commons, both | 


whoſe Duties conſiſt in managing Debates, put- 


of the Houſes, the paſſing of Bills, ſeeing the 

Orders of each Houſe obſerv'd, c. See Par- 

liament. 

Special Patter in Evidence, Is what is ſpe- 

roy alledg'd, and comes not into the General 
HEs 


ting Queſtions, and thereby collecting the Senſe | 
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Specialty, {Sperialitas)} A Bond, Bill, or ſuch | 


like Inftrument; a Writing or Deed, under the 
Hand and Scal of the Parties. Lite. 
Speleum, The Cell of a Monk, mentioned in 
Malmsb. lib. 3. 
Spigurnel, (Syigurnellus) Is the Sealer of the 
King's Writs, from the Sax. Surran, to ſhut up 
or 
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Stat. Articuli Cleri. 9 E. 2. 
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This Office was alſo known by the Name of Spi- 


tlewoman be named Spinſter, and not Generoſa, in 


who is inſtituted and inducted; now the Biſhop 


i. 


SP 
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or incloſe: But *cis ſkid, that Galfridus Spigurnel 
being by K. Hen. 3. appointed to be Sealer of his 
Writs, was the firſt in that Office ; and therefore 
in After-rimes the Perſons that injoy'd the Office 
were called Spigurnels. Pat. II H. 3. 4 Ed. 1. 


curnantia or Eſpicurnantia; and Oliver de Standford 
held Lands in Nettlebed in Com. Oxon. per Serjean- 
tiam Spicurnantiz in Carcellaria Domini Regis. 27 
Ed. 1. | 
-*Spinacium, A Sort of Veſſel which we now 
call a Pinnace. Knight. Ann. 1338. 

Spindulz, Were thoſe Three golden Pins 
which were, uſed about the Archiepiſcopal Pall; 
and from thence Spindulatus ſignified to be adorn- 
ed with the Pall. Du Cange. 4 | 

Spinſter, Is an Addition in Law. Proceedings 
uſually given to all unmarried Women; and it 
is a good Addition for the Eſtate and Degree of 
a Woman: Though Sir Edw. Coke held, if a Gen- 


any original Writ, Appeal, or Indictment, they 
ſhall be abated and quaſhed. Dyer 46, 88. 2 Inſt. 
668. 

Spiritual Courts, Have Juriſdiction in Cauſes 
matrimonial, and for Probate of Wills for Goods, 
and granting Adminiftrations ; and for Tithes, 
where there is no Modus; in Caſes of Defama- 
tion, &c. Their Juriſdiftions are ſet forth in the 
And the Stat. de Cir- 
cumſpecte agatis; the 23 H. 8. c. 9. &c. See Courts 
Eccleſiaſtical. "40 : 

Spiritualities of a Biſhop, Are thoſe Profits 
which he receives as a Bite and not as a Baron 
of Parliament; ſuch as the Duties of his Viſita- 
tion, Preſtation- Money, his Benefit growing from 
Ordinations and Inſtitutions of Prieſts, the In- 
come of his 2 Sec. Staundf. P. C. 132. 
The Archbiſhop of the Province is Guardian of 
the Spiritualities when a See is vacant, and hath 
the Jpriſdition of Courts, & Vide Cuſtos Spi- 
ritualitatis. . 

Spittle-Youſe, Is a Corruption from Feſpital, 
and ſignifies the ſame Thing; or it may be taken 
from the 'Teuton. Spital, an Hoſpital or Alms- 
houſe : It is mentioned in the 15 Car. 2. c. 9. 

Spoliation, (Spoliatio) A Writ or Suit for the 
Fruits of a Church, or the Church it ſelf, to be 
ſued in the Spiritual Court, and not in the Tem- 
poral, that lies for one Incumbent againſt an- 
other, where they both claim by one Patron, and 
the Right of Patronage doth not come in Queſ- 
tion: As if a Parſon be created a Biſhop, and 
hath Diſpenſation to hold his Benefice, and af. 
terwards the Patron preſents another Incumbent, 


may have a Spoliation in the Spiritual Court a- 
gainſt the new Incumbent, becauſe they both 
claim by one Patron, and the Right of Patro- 
nage doth not come in Debate ; and for that the 
other Incumbent came to the Poſſeſſion of the 
Benefice, by the Courſe of the yg Law, 
viz. by Inſtitution and Induction; for otherwiſe, 
if he be not inſtituted and inducted, a Sboliation 
lies not againſt him, but Writ of Treſpaſs, or 
Aſſiſe of Novel Diſſeiſin. F. N. B. 36, 37. So it is 
where a Parſon that hath a Plurality accepts of 
another Benefice, by Reaſon whereof the Patron 
preſents another Clerk, who is inſtituted and in- 
ducted; in this Caſe one of them may have Spo- 
liation againſt the other, and then ſhall come in 
Queſtion, whether he hath a ſufficient Plurality, 


* 


or not: And it 
Terms de Ley 547. | 

Sponte oblata, A free Gift and preſent to the 
King, antiently ſo called. 
Spoꝛtula, Signifies Gifts and Gratuities, for- 
bidden to be received by the Clergy : And St. Cy- 
prian calls thoſe Clergymen Sportulantes Fratves, 
who accepted ſuch Gifts for their Maintenance. 
St. Cyp. Epiſt. 70, 71. . 
Spoule⸗bꝛeach, Is Adultery, oppos'd to ſimple 
Fornication : The Lady Katherine was accuſed to 
the King of incontinent Living before her Mar- 
riage, and of Spouſe-breach after her Marriage. 
Fox Act. Mon. Vol. 2. pag. 540. 


— 


gold Coin. Pro hac Recognitione dedit Johan. 
H. unum Spurarium aureum, Sc. Paroch. An- 
129. 321. . 

Spullers of Barn, Are thoſe Perſons that 
Work at the Spole or Wheel; Triers of Tarn to 
ſee that it be well ſpun, and fit for the Loom. 
I Mar. c. 7. | 

 Squallep, Is a Note of Faultineſs in the Ma- 
king of Cloth. 43 Eliz. c. 10. See Rewey. 

Squibs, The Making, Selling, or Expoſing to 
Sale of Squibs, Serpents, or other Fire-works; or 
Throwing, Caſting, or Firing any Squibs, &c. is 
declared a common Nuſance: And ſuch Perſons 
who make or ſell Squibs, ſhall forfeit 51. Alſo 
the Perſons throwing them, or aſliſting therein, 
incur a Forfeiture of 20 s. leviable by a Juſtice 
of Peace's Warrant; and not being paid, the 
Offender is to be ſent to the Houſe of Correction 
for any Time not exceeding a Mouth. Seat. 9 & 
10 W.3. c. 7. If any Perſons ſhall permit Squibs 
to be caſt or thrown from out of their Houſes 
into the Street, they ſhall forfeit 205. to be 
levied by Diſtreſs and Sale of Goods, &c. 

Stabbing Of Perſons is made Felony without 
Benefit of Clergy, and puniſhed as Murder, by 
Stat. 1 Fac. 1. c. 8. See Manſlaughter. 

Stabilia, A Writ called by that Name, on a 
Cuſtom in Normandy, that where a Man in Power 
claimed Lands in the Poſſeſſion of an Inferior, 
he petitioned the Prince that it might be put in- 
to his Hands till the Right was decided; where- 
upon he had this Writ, Breve de Stabilia: To this 
a Charter of King Hen. 1. alludes in Pryn's Lib. 
Angl. Tom. I. pag. 124. 

tabilitio venationis, The driving Deer to a 
Stand. Omnes Burgenſes de B. debent invenire unum 
hominem ter per Annum ad Stabilamentum pro vena- 
tione capienda, &c. Lib. niger Heref. And, In Ve- 
natione 0 quis ad Stabilitatem non venit, i. e. He 
who doth not come to the Place where he ought 
to ſtand, Leg. H. I. c. 17. 

Stable-ſkand, (Stabilis ſtatio, vel Stans in Stabulo) 
Is when a Man is found at his Standing in the Fo- 
reſt, with a Croſs or Long- bow bent, ready to 
ſhoot at any Deer; or ſtanding cloſe by a Tree, 
with Greyhounds in a Leaſh, ready to ilip: And 
it is one Of the four Evidences or Preſumptions, 
whereby a Perſon is convicted of intending to 
ſteal the King's Deer in the Foreſt ; the other 
Three are Dog-draw, Back-bear, and Bloody-hand. 
Manwood, par. 2. cap. 18, 

Stack, A Quantity of Wood three Foot long, 
as many Feet broad, and twelve Foot high. 
Merch. Dif. : 

Stadium, Is accounted a Furlong of Land; 
which 1s the eighth Part of a Mile. Domeſday. 
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is the ſame of Deprivation, Ec. 


Spur⸗ Nopal, { Spurarium aureum) An antient | 
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Stat nerdi Is a Right to follow Cattle] Enſan in Way. And ir is, uſed for the Standin 
E a Foreſt: And obs Perſons elaim Com- Meaſure of the King, to the Scantling mere 
mon in à Foreſt, it muſt be inquired by the Mi- all the Meaſures in the Land are or ought to be 
framed, by the Clerks of Markets, Aulnagers or 


niſters, whether they uſe Staff-herding, for it is | 
other Officers, according to Magna Charta and 


not allowable of common Right; becauſe by | or WP 
that means the Deer, which would otherwiſe come] divers other Statures: And it is pot without good 
and feed with the Cattle, are frighted Ps and] Reaſon called a Standard, becauſe it ſtandeth 


the Keeper or Follower will dnve the Cattle into conſtant and immoveable, having all Meaſures 
the beſt Grounds, ſo that the Deer ſhall only have| coming towards it for their Conformity; even as 
their Leavings: Thercfore if any Man who hath Soldiers in the Field have their Sandard or Co- 

Common, under Colour thereof uſe| lours, for their Direction in their March, Sc. 


Right of plour tl | | 
Staff-herding, it is a Cauſe of Seizing his Common] to repair to. Britton, cap. 30. There is à Stand 
till he pay a Fine for the Abuſe. 1 Jenes Rep. 282. | ard of Money; directing what Quantity of fine 
Stag1arius, Signifies a Reſident; as J. B. Ca-| Silver and Gold, and how much Allay, are to 
Tot contained in Coin of old Sterling, Sc: And Stand- 


ronicus & Stagiarius Sancti Pauli, is a Canon Re- 
ſidentiary of St. Paul's Church, Hip. Eccl. S. Paul, | ard of Plate and ſilver Manufa&ures. Stat. 6 Geo. 
But this Diſtinction was made between Reſidentia- c. II. See . : 
rius, and Stagiarius : Every Canon inſtalled to the Standardum Londini, Vobis Mandamus quod 
Privileges and Profits of Reſidence, was Reſiden- Standardum Londini de hujuſinodi Menſuris diligenter 
tiarius ; and while he actually kept ſuch ſtated | afi/ari & probari, ac alias Menſuras per dictum 
Reſidence, he was Stagiarins. Statut. Eccleſ. Pau- Standardum eri ad ſingulos Comitatus Regni, Ec. 
lin. A. S. 44. Stagiaria, the Reſidence to which Clauſ. 14 Ed. 2. 
he was obliged : 'Stagiari, to keep Reſidence. Standardus, True Standard, or legal Weight 
Hence an old Stager. a or Meaſure. Cartular. S. Edmund, M.S. 268. 
Sragnes, (Stagna) Are Pools of ſtanding Wa- Standel, A young ſtore Oak tree, which in 
ter. 5 Elz. c. 21. By the Name of Stagnam, Time may make Timber; and Twelve ſuch 
the Water and Land ſhall paſs alſo. 1 In. 5. young Trees are to be left ftanding in every Acre 
Stal-boat, Is a Kind of Fiſhing-boar, men- of Wood, at the Felling thercof. 35 H. 8. c. 17. 
tioned in the 27 Eliz. c. 21. 13 Elix. c. 25. - | 
Stalking, The going gently Step by Step, to Stanlaw, A Word antiently uſed for a Stony 
take Game: None ſhall falk with Buſh or Beaſt| Hill. Domeſa. | | 
to any Deer, except in his own Foreſt or Park, | Sfannaries, (Starnaria, from the Lat, Stannum, 
under the Penalty of 10 1 Stat. 19 H. 7. c. 11. I. e. Tin) Are the Mines and Works where Jin 
Stalker s, Certain Fiſhing-ners, by the Statute | Metal is got and purified ; as in Cornwall and De- 
vonſbire, &. Camd. Brit. 199. The Tinners are 


13 R. 2. c. 20. 
Stallage. (Stallagium, from the Sax. Stal, 1. e.| ca ed Stanuary-men; who had great Liberties 
Stabulum, Statio) The Liberty or we, of pitch-| granted them by King Ed. 1. before they were 


ing and erecting Stalls in Fairs or Markets; or] abridg'd by the Stat. 50 Ed. 3. by which Stature 
the Money paid for the ſame. Kennet's Glofſ. the Privileges of the Tinners are limited and ex- 

Stallarius, Is mentioned in our Hiſtorians, | pounded ; and the Juriſdiction of the Stannary- 
and ſignifies Præfectum Stabuli ; it was the ſame | Courts is ſertled by the 16 & 17 Car. 1. c.15, All 
Officer which we now call Maſter of the Horſe: | Labourers in and about the Stannaries, are td have | 
Eadnothus qui fuit Haroldi Regis Stallarius, the Privilege of the Stannary-Court while they 
Sc. Spelm: Sometime it hath been uſed for him work there; and may not be impleaded in any 
who hath a Stall in a Market. Fleta, lib. 4. cap.28.| other Court, for any Cauſe ariſing within the 
Stamp⸗Duties. There is a Duty impoſed by | Stannaries; except for Pleas of Land, Life or 
Parliament on all Vellom, Parchment, and Paper, | Member: The Juriſdiction of this Court is guid- 
whereon Deeds, Grants, Commiſhons, or any Wri-| ed by Special Laws and Cuſtoms, and by Pre- 
tings, or Proceſs in the Law are ingroſſed or writ-| ſcriptions ; and no Writ of Error lieth upon a 
ten, from 40s. down to 6 d. and 1d. Stat. 5 & 6] Judgment in the Stannary Caurts, but it ſhall be 
W.& M. And by 9 & 10 V. z. and 12 Ann. reverſed, where wrong, by Appeal to the Stew- 
Theſe Duties are doubled and trebled: The com- ard of the Court where the Matter lieth; or 
mon Stamp is treble Six- penny, c. Commiſſio-] from the Steward to the Deputy-Warden of the 
ners are appointed by Virtue of theſe Acts, to] Stannaries ; from the Under-Warden to the Lord 
provide Stamps or Marks, and inferior Officers] Warden of the Stannaries; and from him to the 
for the Stamping of Parchment and Paper, and] King's Privy Council. 4 Inſt. 230, 232. Plowd.327. | 
for Levying and Collecting the Duties: If any| 12 Rep. 9. 1 Roll. Abr. 745. Tranſitory AQtions 
Commiſſioner or Officer, ſhall fix the Mark or] between Tinner and Tinner, Sc. though nor con- 
Stamp to Parchment or Paper, before the Duty | cerning the Stannaries, or ariſing therein, if the 
thereon is paid or ſecured, he ſhall forfeit 100 J.] Defendant be found within the Stannaries, may 
And Perſons 9 or Writing upon any Pa- be brought into thoſe Courts, or at Common 
per, &c. any Thing for which the ſame is charg- Law; but if one Party alone is a Tinner, ſuch 
ed with the Duty, before it ſhall be ftamp'd; or|tranfitory Actions which concern not the Hanna 
Writing upon any Paper or Parchment mark'd| ries, nor ariſe therein, cannot be brought in the 
or ſtamp d, for any lower Duty than what is re- Stannary-Courts. 4 Inft. 231. 775 
quired ; ſhall mcur a Forfeiture of 5. and no Stannarius, A Pewterer or Dealer in Tin; 
Deed or Writing ſhall be good in Law fill the| of or belonging to Tin. Le. Dif. 


51. is paid, and the ſame is ſtamped. Vide] Staple, (Stapulum) Comes from the Fr, Efape, 
| i. e. Forum Vinarium, a Market or Staple / 


Print ug. 
Stand, Is a Weight from Two hundred and a] Wines, which is the principal Commodity of 
| Haif ro Three hundred of Pitch. Merch. Di&, France ; or rather from the Germ. Stapelen, which 
Standard, (From the Fr. Eſtendart, i. e. Sig-|ſignifieth to gather, or heap any Thing together: 
num, Vexil um) In the general Signification, is anjIn an old . Fren.þ Book, it is written 4 Biere 
ſtape 
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Tin, Cloth, Butter, Cheeſe, Sc. as appears by 


Staticks, (Statice, Scientia Ponderum) Know- 


ö Firſt, It ſi 
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Eſtape de la Laine, Ec. i. e. The Staple for Wool: 
And it is with us a Publick Mart, appointed by 
Law to be kept at the following Places, viz. 
Weſtminſter, York, Lincoln, New Caſtle, Norwich, 
Canterbury, Chichefter, Wincheſter, Exeter, and Briſ- 
tol, fc. A Staple-Court is held at the Wool-Staple 
in Weſtminſter, the Bounds whereof at 
Temple- Bar and reach to Tuthill; in other Cities 
and Towns, the Bounds are within the Walls, 
and where there are no Walls, they extend thro 
all the Town: And the Court of the Mayor of 
the Staple is governed by the Law-Merchant in a 
ſummary Way, which 1s the Law of the Staple. 
4 Inſt. 257. See Stat. 27 Ed. 3. The Staple Goods 
of England are Wool, Woolfels, Leather, Lead, 


the Statute 14 R. 2. c. 1. Though ſome allow on- 
ly the five Firſt ; and yet of late Staple Goods are 
enerally underſtood: to be ſuch as are vendible, 
and not ſubje& to periſh, of any Kind, Vide 
te Staple. 

1 7 a Contraction from the Hebr. 
Shetar, a Deed or Contract) All the Deeds, Obli- 
gations, Ec. of the Fes were antiently called 
Stars, and writ for the moſt Part in Hebrew a- 
lone, or in Hebrew and Latin; one of which yet 
remains in the Treaſury of the Erchequer, written 
in Hebrew, without Points, the Subſtance where- 
of is expreſs'd in Latin juſt under it, like an 
Engliſh Condition under a Latin Obligation : This 
bears Date in the Reign of K. John; and many 
Stars, as well of Grant and Relcaſe, as obliga- 
tory, and by Way of Mortgage, are pleaded and 
recited at large in the Plea-Rolls. Paſch. 9 


+ Is | 
t, Chamber. (Camera Stellata, Chambre de 


elt) Was a Chamber at Weftminfter ſo called, 
e at firſt all the Roof 1 decked 
with gilded Stars. Sir Tho. Smith de Rep. Angl. 
lib. 2. cap. 2. It is written the ſtarred Chamber. 
Stat. 25 H. 8. c. 1. There was formerly a high 
Court called by this Name; long fince taken a- 
way. 3 H. 7. 21 H. 8. 17 Car. 1. See Court of 


Star- Chamber. 


| 


ledge of Weights and Meaſures; or the Art of 
Balancing or Weighing in Scales. Merch. Dif. 
Stationarius, (From Statio, Reſidence) Is th 
ſame with Stagarius. 0 
7 Statuariun, A Tomb adorn'd with Statues. 
Ac ejus Sacro Corpore terre illic inter multa 
alia Romana Statuaria commendato, c. In- 
ul h. 8 . EET 9 
: Status de Manerio, The State of a Manor: 
All the Tenants within the Manor, met in the 
Court of their Lord, to do their cuſtomary Suit, 
and' injoy their Rights and Uſages; which was 
termed omnis Status de Manerio. Paroch. An- 
tig. 456. 475 N | | 
Statu 


te, (Statiitum) Has divers Significations: 
gnifies an Act of Parliament made by 
the King, and the three Eſtates of the Realm; 
and Secondly, It is a Mort Writing called a Statute: 
Merchant, or Statute - Staple, which are in the Na- 
ture of Bonds, Oc. and called Statutes, as they 
are made according to the Form expreſly pro- 
vided in certain Statutes. 5 H. I c. 12. To Sta- 
tutes enacted in Parliament, there muſt be the 
Aſſent of the King, Lords, and Commons, with 
out which there can be no good Act of Parlia-- 
ment; but there are many Acts in Force, though 
theſe three Aſſents are not mentioned therein, as 


11 Rep. 56. Dyer 347. By Repealing of a Re- 


| a Statute, whic 


Dominus Rex ſtutuit in Parliamento, and Dominus 
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Rex in Parliamento ſuo Statuta edit”, and de Com- 
muni Concilio Statuit, &fc. Ploeud. 79. 2 Bulſtr. 186, 
And Sir Ede. Coke ſays, that ſeveral Statutes arc 
penned like Charters in the King's Name only ; 
though they were_made by lawful Authority. 
4 Inſt. 25. Before the Invention of Printing, all 
Statutes were proclaimed by the She. iff in every | 
County, by Virtue of the King's Writ, 2 Iſt. 
526, 644. Some Statutes are General, and ſome 
are Special: And they are called General from 
the Genus, and Special from the Species; as for 
Inſtance; The whole Body of the Spiritualty is the 
Genus, bur a Biſhop, Dean, and Chapter, Sc. 
is the Species: Therefore Statutes which con- 
cern all the Clergy, are General Laws; but thoſe | 
which concern Biſhops only are ſpecial. 4 Rep. 
76. The Statute 21 H. 8. c. 13. which makes the 
Acceptance of a ſecond Living by Clergymen, 
an Avoidance of the Firſt, is a general Law, be- 
cauſe it concerns all Spiritual Perſons. 5 Rep. 
All Statutes concerning Myfterics and Trades in 
general, are general or publick Acts; though an 
Act which relates to one particular Trade is a 
private Statute. Dyer 75. A Statnte which con- 
cerns the King is a Publick Act; and yet the 
Stat. 23 H. 8. concerning Sheriffs, &c. is a Pri- 
vate Act. Plevd. 38. Dyer 119. "Tis a Rule in 
Law, that the Courts at Weſtminſter ought to take 
Notice of a General Statute, without Pleadin 

it; but they are not bound to rake Notice o 
particular or private Statxtes unleſs they are 
pleaded. 1 — Statutes againſt the Power of 
ſubſequent Parliaments are not binding; not- 
withſtanding the Statute 42 El. 3. c. 3. declares 
that any Statzte made againſt Magna Charta ſhall 
be void: And this 1s evident, ſeeing many Parts 
of Magna Charta have been repealed and altered 
by ſubſequent Acts. Read. on Statut. Vol. 4. pag. 
340. If a Statute is againſt Reaſon, or impoſh- 
ble to be perform'd, it is void, 2 Inf. 587. Old 
Statutes muſt give Place to new, where they are 
contrary ; but an affirmative Act docs not repeal 
a precedent affirmative Statute + And when there 
is a ſeeming Variance between two Statutes, and 
no Clauſe of Non ohſtante in the latter, ſuch Con- 

ſtruction ſhall be made that both may ſtand, 


pealing Statute, the firſt Statute is' revived. 4 Vol. 
Read. Stat. Statutes conſiſt of two Parts, the 
Words, and the Senſe; and 'tis the Office of an 
Expoſitor, to put ſuch a Senſe on the Words of a 
Statute, as is agreeable to Equity and right Rea- 
ſon: Equity muſt neceſſarily take Place in the 
Expoſition of Statutes; but explanatory Adds are 
to be conſtrued according to the Words, and not 
by any Manner of Intendment, for *tis incon- 
gruous for an Explanation to be explained, 
lowd. 363, 465, Cro. Car. 23. The Preamble of 
nich is the Beginning thereof, going 
before, is as it were a Key to the Knowledge of 
it, and to, open the Intent of the Makers of the 
AQ; it ſhall be deem'd true, and therefore good 
Arguments may be drawn from the ſame. 1 Inſt. 
11. It is the moſt natural and genuine Expoli-] 
tion of a Statute, to conſtrue one Part by another 
Part of the ſame Statute, for that beſt expreſſes 
the Meaning of the Makers : The Words of aol 
Act of Parliament are to be taken in a lawful} 
and rightful Senſe ; and the Conſtruſtion of Sta- 
tates in general muſt be made in Suppreſſion of 
rhe Miſchief, and for the Advancement of the 
Remedy intended by the Statute; but ſo that no 
innocent Perſon, by a literal Conſtruction Mall, 
= receive 
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receive any Damage. 1 Inft. 381, 24. The beſt 
way to expound à Statute, is to conſider what 


1 Anſwer the N 264g would probably have 


given to the Queſtion made, if propoſed to 
them. Plowd. 465. 3 Nelſ. Abr. 245. In the uſual 
Expoſition of Statutes, theſe Things are to be 
obſerved, viz. 1. What was the Common Law 
| before the making of the Statute ? 2. The Miſ- 
chief and Defe& which the Common Law did 
not provide againſt. 3. What Remedy the Sta. 


| 

4. The true Reaſon of the Remedy. 3 Rep. 7. 
| Where a Statute gives a Remedy for any Thing, 
fic ſhall be preſumed there was no Remedy be- 
fore at Common Law. And the Rules to con- 
ſtrue Ads of Parliament, are different from the 
| ſtrict Rules of Common Law; though in the 
Conſtruction of a Statute, the Reaſon of the 
Common Law gives great Light. Raym. 191, 355. 
2 Inft. 301. If an AR of Parliament is dubious, 
flong Uſage may be good to expound it by; 
and the Meaning of Things ſpoken and written, 
muſt be as hath been conſtantly received; but 


Ja Statute, by the vulgar and common — * 
tion of Words, then it is rather an pee on 
than an Expoſition of the Statute. Vaugh. 169, 
170. A Statute which alters the Common Law, 
ſhall not be ſtrained beyond the Words, except 
in Caſes of publick Utility, when the End and 
Defign of the Act appears to be larger than 
| che Words themſelves. Ibid. 179. Relative Words 
in any Statute, may make a Thing paſs as well 
as if particularly expreſs'd. And Caſes of the 
ſame Nature ſhall be within the ſame Remedy. 
| Raym. 54. An AQ of Parliament in Affirmance 
of the Common Law, extends to all Times after, 
{ though it mentions only to give Remedy for 
| the preſent ; and where a Thing is granted by 
| Statute, all neceſſary Incidents are granted with 
Jir. 1 Inf. 235. Where. ever a Statute gives or 
provides a Thing, the Common Law ſupplies all 
manner of Requiſites. Hardr. 62. Every Statute 
made againſt an Injury, gives a Remedy by 
Action, expreſſly or implicitly, 2 Inf. 55, 74. 
And Things for Neceſſity ſake, or to prevent 
Failure of Juſtice, are excepted out of the Sta- 
tutes. Ibid. 118. How Statutes are to be recited, 
and Inditments drawn on them, ſee Indictment. 
Statutes of Limitation of Actions, and Feo- 
fails, &c. Vide the Heads. | 
Statutes Merchant, A Statute Merchant 1s a 
Bond of Record, acknowledg'd before the Clerk 
of the Statutes Merchant, and Lord Mayor of the 
City of London, or two Merchants aſſign'd for 
| that Purpoſe ; and before the Mayors of other 
Cities and Towns, or the Bailiff of any Borough, 
Sc. ſcaled with the Scal of the Debtor and the 
King, upon Condition that if the Obligor pays 
not the Debt at the Led Execution may 
awarded againſt his „Lands, and Goods, 
and the Obligee ſhall hold the Lands to him, 
his Heirs and Aſſigns, *rill the Debt is levied. 
| Terms de Ley 548. Stat. 13. Edev. 1. The Statute 
| of Acton Burnel, 13 Ed. 1. EnaQts, That the Mer- 
chant is to cauſe his Debtor to come before the 
Mayor of London, &c. to acknowledge the Debt 
due, and Day of Payment; and the Recognizance 
is to be entred in a Roll: Then the Clerk is 
ro make out a Bill Obligatory, whereunto the Seal 
of the Debtor ſhall be affix d, together with the 
King's Seal, in the Cuſtody of the Mayor, Osec. 
And if the Debtor fail in Payment at the Day, 


2 


0 


tute hath appointed to cure this Miſchief ? 


| where Uſage is againſt the obvious Meaning of 


his Lands. If. the Sheriff return a Non eft In- 


upon Notice thereof to the Mayor and Clerk, 


they are to cauſe his Goods and Chattels to be |. 


fold by Appraiſment, to ſatisfy the Creditor 
what his Debr amounts unto, and the Money 
without Delay is to be paid to ſuch Creditor ; 
or in Caſe they cannot ſell the Goods, they 
ſhall cauſe ſo much of the Goods to be deli- 
vered to the Creditor as will anſwer his Debt. 
If the Debtor have no Goods within the Mayor's 
Juriſdiction, the Recognizance is to be ſent to 
the Lord Chancellor under the King's Seal, and he 
ſhall thereupon dire& a Writ to the Sheriff in 
whoſe Bailiwick the Goods of the Debtor are, 
who is to proceed therein as the Mayor might 
have done if the ſaid Goods had been in his fu- 
riſdiftion : And if the Debtor have no Goods 
whereupon the Debt may be levied, he ſhall be 
impriſoned, and there remain until he agree 
with the Creditor, Sc. If the Debtor have 
Sureties, they ſhall be proceeded againft in like 
Manner as the Debtors; but ſo long as the Debt 
may be levied of the Goods of the Debtor, the 
Sureties are to be without Dama Alſo a 
Merchant Stranger, to whom a Debt is due by 
Statute Merchant, ſhall beſides the Payment of his 
Debt be ſatisfied for his Stay and Detainer from 
his. Buſineſs, And by the Statute de Mercatoribus, 
13 Edw. 1. The Merchant ſhall cauſe his Debtor 
to appear before the Mayor of the City of Lon- 
don, or other City or Town, and there acknow- 
ledge the Debt, Sc. by Recognizance, which is 
to be inrolled, the Roll whereof muſt be double, 
one Part to remain with the Mayor, and the 
other with the Clerk appointed by the King: 
And then one of the Clerks is to write the Obh- 
zation, which ſhall be ſcaled with the Debtor's 
Seal and that of the King, Sc. If the Debt be 
not paid at the Day upon the Merchant's Ac- 
count, the Mayor is to cauſe the Debtor to 
be impriſon'd, if to be found, and in Priſon to 
remain until he hath agreed the Debt; and if 
the Debtor cannot be found, the Mayor ſhall 
ſend the Recognizance into the Chancery, from 
whence a Writ ſhall iſſue to the Sheriff of the 


County where the Debror is, to arreſt his Body, 


and keep him in Priſon till he agree the Debt; 
and within a Quarter of a Year, his Lands and 
Goods ſhall be delivered to him to pay the Debt; 
but if the Debtor do not ſatisfy the Debt with- 
in that Time, all his Lands and Goods ſhall be 


delivered to the Merchant by a reaſonable Ex- | 


tent, to hold until the Debt is levied thereby; 
and in the mean Time he ſhall remain in Pri- 
ſon; but when the Debt is ſatisfied, the Bod 
of the Debtor is to be delivered, together vit 


ventus, &c. the Merchant may have Writs to all 
the Sheriffs where he hath any Land ; and they 
ſhall deliver all the Goods and Lands of the 
Debtor by Extent, and the Merchant ſhall be 
allowed. his Damage, and all reaſonable Coſts, 


Se. All the Lands in the Hands of the Debtor. | 


at the Time of the Recognizance gcknowledged, 
are chargeable ; though after the Debt is paid, 
they ſhall return to the Grantees, if granted 
away, as ſhall, the reſt to the Debtor. The 
Debtor or his Sureties dying, the Merchant ſhall 
not take the Body of the Heir, Sc. but ſhall 
have his Lands until the Debt is levied. In 


London, out of the Commonalty, two Merchants 


are to be choſen and ſworn by this Statute; and 
the Seal ſhall be opened before them, whereof 


one Piece is to be delivered to the ſaid Mer-} 


chants, 
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chants, and the bother remain with the Clerk; 
and before theſe Merchants, Sc. Recopniſances 
may be taken; a Fee of 14. per Pound is allowed 
to the Clerk for fixing the King's Seal; and a 
Seal is to be provided that ſhall ſerve for Fairs, 


Ic. but the Statute extends not to Fews, Stat. 


Ibid. Cro. Car. 450, 457. Statutes Merchant were 
contrived for the Security of Merchants only ; 
but at this Day are uſed by others, and become 
one of the common Aſſurances of the Kingdom : 
The Form of a Statute Merchant Bond. according 
to Fleta, is as follows, viz. Noverint uni- 
verſs me A. B. de Ef. Teneri C. D. in centum 
Iibr. folvend” eidem Go D. ad feſtum, Ec, Anno 
Regni Regis, &c. Et niſs fecero, concedo quod cur- 
rant ſuper me & haredes meos diſtrictio & poena pro- 
viſa in Statuto Domini Regis edit. apud Weckm. 
Datum London, taſi die, &c. 

' Statutes Dfaple, Are concerning Merchants 
and Merchandizes of the Fable; and are of the 
ſame Nature with Statutes Merchant : They are 
for Debr ackgowledged before the Mayor of the 
Staple, at our chief Cities, &c. in the Prelence 
of one or more of the Conſtables of the Staple, 
by Virtue of which the Creditor may forthwith 
have Execution of the Body, Lands, and Goods 
of the Debtor, on Nonpayment. 4 Inf. 238. The 
Mayor of the Staple may take Re.ognizance of a 
Debt in Preſence of the Conſtables of the Staple ; 
and there ſhall be a Seal remaining with the 
Mayor, Sc. with which every Obligation upon 
ſuch Recognizance ſhall be ſealed : And upon 
ſuch Obligation, afrer Defaulr of Payment, the 
Mayor may impriſon the Debtor, and attach his 
Goods; and fell them to fatisfy the Creditor ; 
but if the Debtor be not found within the Staple, 
the Mayor is to certify the Obligation into 
Chancery, and from thence a Proceſs ſhall go 
againſt the Debtor's Perſon, his Lands, Goods, 
and Chattels, as in Caſe of a Stature Merchant. 


In every Staple Town there is to be a Mayor and 


two Conſtables eſtabliſhed to take Recogniſances, 
©. and when they die, or are changed, others 
ſhall be choſen in their ſteads by the Commo- 
nalty of Merchants; though the Mayor is not 
to hold over a Year, unleſs he be again choſe, 
Sc. 27 Ed. 3. cap. 1. Mayors and Conſtables of 
the Staple are to have Conuſance of Debts and 
ContraQs touching Merchandize. Officers of the 
Staple ſhall be ſworn firſt to the King, and then 
to the Staple ; and the Mayor of the Staple taking 
a Recognizance contrary to the Starute, 1s to 
forfeit to the King Half the Sum recognized, Ec. 
Perſons ſuing a Scire facias in Chancery, to de- 
feat an Execution upon a Statute Staple, muſt 
find Security both to the King and Recognizee 
to proſecute, &. Stat. 36. Edw. 3. 14 & 15 
R. 2. 11 H. 6. Debt lies as well upon a Statute 
Staple, as upon a Bond : And a Starute acknow- 
ledged upon Lands, 1s a preſent Duty, and __ 
to be ſatisfied before an Obligation; a Debt due 
on an Obligation being bur a Choſe in Afton, 
and recoverable by Law, and not a preſent Duty 
by Law, as a Debr upon a Statute Judgment or 
Recognizance is, upon which preſent Execution 
is to be taken without further Suit. Cro. Elix. 355, 


461, 494. 2 Lil. Abr. 536. In Chancery the 


Proceedings on a Statute Staple are in the Petty 
Bag Office ;.and Statutes Staple are ſuable in the 
King's Bench or Common Pleas, as well as in Chan- 
cery. Cro. Eliz. 208. On a Statute's being ſatis- 
fed, it is to be vacated by entring it, &c. Statutes 
Sta;le and Statutes Merchant are to be entred 


ak is r 
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within fix Months, or ſhall not be good againſt 


Purchaſers. 27 Eliz. cap. 4. Sec the Stat. 16 & | 


17 Car. 2. for preventing Delays in extending 
Statutes.” Vide Recognixance. 

Statute Merchant and Statute Staple, Tenants there- 
by. He that is in Poſſeſſion of Lands on a Statute 
Merchant or Staple, is called Tenant by Statute 
Merchant and Statute Staple, during the Time of 


his Poſſeſſion : And Creditors ſhall have Frechold | 


in the Lands of Debtors, and, Recovery by No- 
vel Diſſeiſen, if put out; but if Tenant by Statute 
Merchant, or Statute Staple, hold oyer his Term, 
he that hath Right may ſuc out a Venire facias 
ad computand or enter, as upon an Elegit. 27 
Ed. 3. &c. 

Sfatuto Stapule, Is a Writ that lies to take 
the Body to Priſon, and ſeiſe upon the Lands 
and Goods of one who hath forfeited the Bond 
called Statute Staple, Reg. Orig. 151. 

Statuto Mercatozio, A Writ for the Impriſon- 
ing him that has forfeited a Statute Merchant 
Bond, until the Debt is ſatisfied : And of theſe: 
Writs, there 1s one againſt Lay Perſons, and ano- 
ther -- Perſons Eccleliaſtical. Reg. Orig. 
146, 148. | 

Statutum de Labozoriie, Is an ancient Writ 


to work according to the Statute, Reg. Fudic. 27. | 

Statutum Setfionem, The Statute Seſſions, A 
Meeting in every Hundred of Conſtables and 
Houſholders, by Cuſtom, for the Ordering of 
Servants, and the Debating of Differences berween 
the Maſters and Servants, rating of Servants 
Wages, Sc. 1 Elz. cap. 4. 

Staurum, Any Store, or ſtanding Stock of 
Cattle, Proviſion, &c. Matt. Weſtm. Anno 1259. 

Steozeſman, The fame with Stirmannus, or 
Sturemannus. 

Sterling, (Sterlingum] Was the Epithet for 
Silver Money current within this Kingdom, and 
took Name from this; that there was a pure 
Coin ſtamped firſt in England by the Fafterlings, 
or Merchants of Eaft Germany, by the Command 
of King ohn; and Hoveden writes it Eſterling. 
Inſtead of the Pound Sterling, we now ſay ſo many 
Pounds of lawful Engliſh Money ; but the Word 1s 
not wholly diſuſed, for tho' we ordinarily ſay 
lawful Money of England, yet in the Mint they 
call it Sterling Money ; and when it was found 
convenient in the Fabrication of Monics, to have 
a certain Quantity of baſer Metal to be mixed 
with the pure Gold and Silyer, the Word Sterling 
was then introduc'd ; and it has ever ſince been 
uſed to denote the certain Proportion or Degree 
of Fineneſs, which ought to be retained 1n the 
reſpective Coins. Lownd's Eff. on Coins 14. 

teward, (Seneſcallus, compounded of the Sax. 
Steda, i. e. Room, or Stead, and Weard, a Ward 
or Keeper) Is as much as to ſay a Man appointed 
in my Place or Stead, and hath many Applica- 
tions; but always denotes an Officer of chief 
Account within his Juriſdiction, The greateſt 


England, who anciently had the Superviſing and 
Regulating, next under the King, the Admint- 
ration of Juſtice, and all other Affairs of the 
Realm, whether Civil or Military ; and the 
Office was Hereditary, belonging to the Earls of 
Leiceſter, till forfeired to King Hen. 3. But the 
Power of this Officer being very great, of late the 
Othee of High Stegyard of England hath not been 
granted to any one; only pro bac vice, either for 


the Trial of a Peer of the Realm on an IndiQ- 
| . ment 


for the apprehending of ſuch Labourers as refuſe] 


of theſe Officers is, The Lord High Steward of | 
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ment for a Capital Offence, or for the Determi- 
nation of the Pretenſions of thoſe who claim to 
hold by Grand Serjeanty, to do certain honoura- 
ble Services to the King at his Coronation, &. 
| for both which Purpoſes he holds a Court, an 
roceeds according to the Laws and Cuſtoms of 
Eagland ; and he to whom this Office is granted 
muſt be of Nobility and a Lord of 1 
4 Inft. 58, 59. Crompt. Furiſ. 84. 13 H. 8. 11. 2 
Hack. 2. C. 5. Of Rr great Officers of the 
Crown, the Lord High Steward is the firſt ; but 
when the ſpecial Buſineſs for which he is appoint- 
ed is once ended, his Commiſſion expires. The 
firſt Lord High Steward that was created for the 
Solemnizing of a Coronation, was Thomas, ſecond 
Son of Hen. 4th ; and the firſt Lord Steward for 
Devon, 
on the Arraignment of Fohn Holderneſs Earl of 
Huntington in the ſame Reign. Lex Conſtitution. 170. 
There is a Lord Steward of the Houſhold, mention'd 
Stat. 24. H. 8. cap. 13. whoſe Name was changed 
to that of Great Maſter of the Howſnold, Anno 32 Hl. 
8. But this Statute was repeal'd by 1 Mar. cap. 4. 
and the Office of Lord Steward of the Houſhold 
revived. He is the chief Officer of the King's 
Court, to whom is committed the Care of the 
King's Houſe ; he has Authority over all Officers 
and Servants of the Houſhold, except thoſe be- 
longing to the Chapel, Chamber, and Stable ; 
and the Palace Royal is exempted from all Ju- 
riſdiction of 4 Court, but only of the Lord 
Steevard, or in his Abſence, of the Treaſurer and 
Comptroller of the Houſhold, with the Steward of 
the Marſhalſea, who by Virtue of their Offices, 
without any Commiſhon, hear and determine all 
Treaſons, 1 Felonies, Breaches of the 
Peace, Sc. committed in the King's Palace: 
Beſides the Treaſurer and Controller, the Lord 
Steward hath under him a Cofferer, ſeveral Clerks 
of the Green Cloth, &c. He attends the King's 
Perſon at the Beginning of Parliaments, and is 
a White-Staff-Officer, which he breaks over the 
Hearſe on the Death of the King, and thereby 
diſcharges all Officers under him: Of this Offi- 
cer's ancient Power, read Fleta, lib. 2. and F. N. 
B. 241. In the Liberty of Weſtminſter, an Officer 
is choſen and appointed called High Steward ; and 
there is a Deputy Steward of 11 ; and the 
Word Steward is of ſo great Diverſity, that in 
moſt Corporations, and all Howſes of Honour, an 
Officer 1s found of this Name and Authority, 
Stewards of Manors, ſee Copyhold. 
Stews, (from the Fr. Eftuves, i. e. Therme, 
Balneum) Are thoſe Places which were permitted 
in England to Women of profeſs'd Incontinency, 
and that for Hire would proſtitute their Bodies 
to all Comers, ſo called becauſe diſſolute Per- 


| ſons are wont to prepare themſelves for vene- 


reous Acts by Bathing : And Hot Baths were by 
Homer reckon'd among the effeminate Sort o 
Pleaſures. Theſe Stews were ſuppreſs' d by King 
Hen. 8. about the Year 1546. 


and each Stick 25 Eels. 
ſures. 


Parl. 1. H 6. 


| 


el. 


dſtheir Abode in for ever, with other Tenements, |- 


Truncus ; as Woodſtock, Baſingſtoke, Epc. 
by Act of Parliament, or by Charter; or uſed ' 
by obſolete Charters, is declared ro be void, 


and the Undertakings, Nuſances, &c, 6 Geo. 
cap. 18. See Brokers, | 


the Legs of Offenders in, for the ſecuring of diſ- 
orderly Perſons, and by the Way of Puniſhment f 
in divers Caſes ordained by Statute, Sc. And 


a Torn is indictable for not having a Pair of 


a Veſtment which Matrons wore. CotHwel. 


ſuis Maritandis gerſon Domino, & Ourlop 2 Fliabus 
ic. 


f Place dedicated to God. 


Stica, A Braſs Saxon Coin, of the Value of 
Half a Farthing, four of them making an Hel- 


8 f 
F ticks of Eels, A Quantity or Meaſure of 
twenty- five: A Bind of Eels contains ten Sticks, 
Stat. Weights and Mea- 


Stickler, An inferior Officer who cut Wood 
within the King's Parks of Clarendon. Rot. 


Stilyard, Stcelyard, Otherwiſe called the 
Stylehouſe, in the Pariſh of Alhallows in London, 
was by Authority of Parliament aſſign'd to the 
Merchants of the Hanſe and Almaine to have 


rendering to the Mayor of London a certain yearl 
Rent. Stat. 14. Edw. 4. In ſome Records it is 
called Guildhalda Teutonicorum; and it was at 
firſt denominated Stilyard, of a broad Place or 
Court where Steel was ſold, upon which that 
Houſe was founded. See 19 H. 7, cap. 52. & 
22 H. 8. cap. 8. 1 Ed. 6. cap. 13. | 

Stipula, Stubble left ſtanding in the Field, 
afrer the Corn is reaped and carried away, | 
— Dedi unam Carectatam foragii, & duas acras 
Stipulz, Ec. Cart. 2. Ed. 2. | 

Stir emannus, Sturemannus, Sax. Steor-man, A 
Pilot of a Ship, or Steers-man. Domeſd. 
Stoc and Stovel, A Forfeiture where any 
one is taken carrying Stipites and Pabulum out 
of the Woods, for Stoc ſignifies Sticks, and Stove] | 
pabulum. Antiq. Chart. . 
Stock or Stoke, Syllables added to the Names 
of Places, from the Sax. Stocce, i, e. Stipes, | 


Stockjobbfrs, All Stockjobb;ng not authorized 


Stocks, (Cippus) A Wooden Engine to put 


it. is faid that every Vill within the Precin& of 


Stocks, and ſhall forfeit 57. XIt. b. 13. | 
Stola, Was a Garment formerly worn b f 
Prieſts, like unto thoſe which we now call | 
Hoods, And ſometimes it is taken for the Ar- 

chiepiſcopal Pall. Eadmer. cab. 188. Alſo it was 


Stone, A Weight of 14 Pounds, uſed for 
weighing of Wool, Sc. The Stone of Wool ought 
to weigh 14 Pounds; but in ſome Places, by 
Cuſtom, it is leſs, as 12 Pounds and a Half: A 
Stone of Wax is 8 Pounds; and in London the Stone 
of Beef is no more. 11 Hen. 7. cap. 4. Rot. Parl. 
17 Edw. 3. J | 
Stozes of Mar, The Laws and Statutes re- 
lating to, vide Naval Stores, 
Stotarius, He who had the Care of the Stud | 
or Breed of young Horſes. Leg. Alfred. cap. 9. 
Stoth, Natici de V. ſolvit quilibet pro filiabus | 


K. d 


corruptis, & Stoth, & alia ſervitia, Petr. 
Bleſſ. contin. Hiſt, Croyl. pag. 115. | 
Stom, (Sax. i. Locus) A Place, and is ſome- 
times join'd to other Words, as Godftocy is | 


Stowage, Is the Room where Goods are laid, 
or it is the Money paid for ſuch Place. 
Straits, A narrow Sca between two Lands, or 
an Arm of the Sea. Alſo there is a narrow 
coarſe Cloth anciently ſo called. 18 Hen. 6. | 
cab. 16. | : 
33 (Sax.) Any Shore or Bayk of a Sea 
or great River. Hence the Street in the Weſt 
Suburbs of London, which lay next the Shore or 
Bank of the Thames, 1s called the Strand. An 
Immunity from Cuſtom, and all Impoſitions up- 
on Goods or Veſſels, by Land or Water, was 


| | uſually 
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j uſually expreſs'd by Strand and Stream ; as King 
Hen. zd, in his Charter to the Town of Rocheſter. 


| & Soke, & Strand 


| Vol. 2. 
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Concedo & Confirmo in perpetuum cum Socne 
Stream. Mong. Axgl. Tom. 


pag. 4. 
: tranded, (from the Sax. Strand)/Is when a 


| Ship is by Tempeſt or ill Steerage run on Ground, 


and ſo periſhes. 17 Car. 1. cap. 14. Where a 
Veſſel is ftranded, or run on Shore, Juſtices of the 
Peace, Sc. ſhall command Conſtables near the 
Sea Coaſts to call Aſhſtance for the Preſervation 
of the Ship ; and Officers of Men of War are to 
be aiding and aſſiſting under tne Penaly of 100 J. 
12 Ann. cap. 18. 


the Law it hath a ſpecial Signification, for him 
that is not privy to an Act: As a Stranger to a 
1 is he to whom a judgment doth not 

elong; and in this Senſe it is directly contrary 
to Party or Privy. Old Nat. Br. 128. Strangers 


to Deeds ſhall not take Advantage of Conditions 
of Entry, c. as Parties and Privies may; but 


they are not obliged to make their Claims on a 
Fine levied 'till 5 Vears; whereas Privies, ſuch 
as the Heirs of the Party that paſſed the Fine, are 
barred preſently. 1 Inft. 214. 2 Inſt. 516. 3 Rep. 
79. Strangers have either a preſent or future Right, 
or an apparent Poſſibility of Right, growing after- 
wards, c. Wood's Inſt. 245. 

Strap, Or going aſtray of Beaſts and Cattle, 
ſee Eſtray. a | 

Stream-wozks, A Kind of Works in the Stan- 
naries mentioned in the Stat. 27 H. 8. cap. 23. 
Streeman, Lo Robuſtus, vel potens vir. Leland. 

ag. 188. | 

Serethvard, Was an Officer of the Streets, like 
our Surveyor of the Highways, or rather a Sca- 
venger. Mon. Angl. Tom. 2. pag. 137. 

Strip, ( Strepitus) Deſtruction, Murilation, from 
the Fr. Eſtropier: Strepitum & vaſtum facere, i. e. 
To make Strip and Waſte, or Strob and Waſte. See 
Eftrepment. » PI 

Strond, An old Saxon Word ſignifying the 
ſame as Strand. 

Strumpet, (Meretrix) A Whore, Harlot, or 
Courteſan : This Word was heretofore uſed for 
an Addition. Plac. apud Ceſtr. 6. Hen. 5. 
Strpke, The eighth Part of a Seam, or Quar- 
ter of Corn; a Strike or Buſhel. Cartular. Rading. 
M. S. 116. 

Stud Of Mares, is a Company of Mares kept 

for Breeding of Colts; for the Sax. Stodmyra, 
i, e. Equa ad fatum. 
+ Style (Appello) Is to call, name, or intitle one; 
as the Style of the King of England is George, by 
the Grace of God, King of Great Britain, France 
and Ireland, Defender of the Faith, &#c. 

Subarrare. F#loren e of Worceſter tells us, That 
King Alfred Subarravit & duxit a Noblewoman of 
Mercia, Anno 868. 

Sub⸗deacon, Is an ancient Officer of the 
Church, made by the Delivery of an empty 
platter and Cup by the Biſhop, and of a Piteher, 
Ba ſon and Towel by the Archdeacon : His Office 
was to wait on the Deacon with the Linen on 
which the Body, Oc. was conſecrated, and to 
receive and carry away the Plate with the Of. 
ferings, the Cup with the Wine and Water 1n 
it, Sec. He is often mentioned by the Monkiſh 
Hiſtorians, and particularly in the Apoſtolical 
Canons, 42, 45» | 


Stranger, (derived from the Fr. Eſtranger, 
| aliena) Signifies generally in our Language, a 
Man born out of the Realm, or unknown. In 


| Subjects, (Subditos) Are the Members of the 
Common-wealth under the King their Head. 
Wood's Inſt. 22. 


Subjugalis, Is any Beaſt carrying the Yoak. | 


Mat. Pariſ. 1249. 

Sublegerius, {from the Sax. Sybleger, i. e. In- 
few) One who is guilty of inceſtuous Whore- 

om. 

Sub⸗marſhal, An Officer in the Marſpalſea, 
who is Deputy to the Chief Marſhal of the King's 
Houſe, commonly called the Knight Marſhal, 
and hath the Cuſtody of the Priſoners there. He 
is otherwiſe term'd Under-Marſ»al. Cromp. Ju- 
riſ. 104, 

Subnervare, To cut the Sinews of the Lees 
or Thighs ; to Ham-ſtring : And it was an old 
Cuſtom in England, Meretrices & Impudicas mulie- 
res Subnervare, - | 
Suboznation, (Subornatio) A ſecret under-hand 
preparing, inſtructing, or bringing in a falſe 
Witneſs ; and from hence Subornation of Perjury 
1s the preparing or corrupt alluring to Perjury. 
Subornation of Witneſſes we read of in the 32 H. 
8. cap. 9. And procuring or ſuborning a witneſs 
to give falſe Teſtimony in any Court of Record 
concerning Lands or Goods, the Offender ſhall 
forfeit 40 J. or ſuffer Impriſonment for Half a 
Year, ſtand on the Pillory, Sc. by 6 Eliz. cap. 9. 
3 Inſt. 167. See Perjury. 

Subpena, Is a Writ whereby common Perſons 
are called into Chancery, in ſuch Caſes where the 
Common Law hath provided no ordinary Re- 


pear at the Day and Place aſſign d, ſub pœna 
Centum librarum, &c. Weſt, ſymb. par. 2. Cromp. 
Juriſ. 33. The Subpœna is the leading Proceſs 
in Courts of Equity ; and by Statute, when a Bill 


is filed againſt any Perſon, Proceſs of Subpœna 


ſhall be taken out to oblige the Defendant 


appear and anſwer the Bill, Sc. 4 & 5 4». 


cap. 16. and there are ſeveral of theſe Writs i: 


Chancery; as the Sabpœna ad Reſrondend? Suna 
ad Replicand' & ad Rejungend. The Subbæna ad 


Teſti fcand & ad audiend. judicium, Sec. which 
Writs are to be made out by the proper Clerk 
of the Subpœ na Office; and Subywna's to anſwer muit 
be perſonally ſerved by being left with the 
Defendant, or at his Houſe with one of his Fa- 
mily, on Affidavit whereof, if the Defendant do 
not anſwer, Attachment ſhall be had againſt 
him, Oc. Pract. Soſic. 5, 6. A Subpæna ad Teſtiß- 
candum lies for the calling in of Witneſſes to 
teſtify in any Cauſe, not 3 in Chancery, but in 
all other Courts; and in that Court, and in the 


Exchequer, it is made uſe of in Law and Equity. 


The two chief Writs of Subpæna are to appear and 
to teſtify ; and the latter iſſues out of the Court 
where the Iſſue is join'd, upon which the Evi- 
dence is to be given. 2 Lill. Abr. 536, 
Writ the 100 J. Penalty is inſerted only in Ter- 
rorem, being never levied; though if à Witneſs 
ſery'd with a Subpœna, refuſe to appear, on 
Tender of his Charges, the Party injured thereby 
may recover 100 /. Damages, and other Recom- 
pence by Action of the Caſe. 5 Elz. 


Form of a Mrit of Subdæna ad Teiſ andum. 
vEORGIUS, Se. A. B. C. D. E. F. ſalu- 


tem. Pracitimus vobis & cuilibet veſtrum 
firmit injungen. Qed omnibus aliis pretermiſſis & 


Excuſatione quacunque ceſſan. ſetis in propr. Perſon. 
Tt 
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medy ; and the Name of it proceeds from Words 
therein, which Charge the er called to ap-“ 
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veſtris coram Fuſtic. noſtris ad Aſſiſas, atud, Ec. 
25 om. 8. 42 . — futur. ase ad Teſti- 
cand. & weritat. dicend. in 75 _—_— ay" 
verſie in Cur. noſtra coram Fuſtir. noſtris apu 
W am. penden. os el T. B. Quer. & 
R. D. nuper de, c. in dicto Com. S. Gen. de pla- 
cito, c. Et hoc nullatenus omittatis nec aliquis 
veſtrum omittat ſub pena cujuſlibet veſtrum Cent. 
Librar. Tefte, &c. | 


A Subteena Ticket for a Witneſs to appear 
and teſtify 


R. A. B. By Virtue of a Writ of Subpœna 
to You and others directed, and berewith ſhewn, 
Tow are required perſonally to be and appear before 
bis Majeſty's Fuſlices of Aſſſe on the Day, &c. 
next, at ten of the Clock in the Forenoon of the ſame 
Day, at the Court of Aſſiſes then to be holden at, &c. 
in the County of S. to teſtify the Truth according to 
your Knowledge in a certain Cauſe now depending, 
and then and D. 2 to be tried n * 
tiff, and R. D. Defendant, in a Pled reſpaſs on 
4 Caſe, &c. on the Part of the Plmift 3 and 
herein You are not to fail on Pain of 100 l. Dated 


— 


jp" 


the Day and Tear, &. 


In London or Middleſex, it muſt be perſonally to 
be and appear before Sir Robert Raymond, Knt. 
Lord Chief Juſtice, or Sir Robert Eyre, on, &. 

Subfidy (Subſidium) Signifies an Aid, Tax, 
or Tribute granted to the King for the urgent 
Occaſions of the Kingdom, to be levied of every 
Subject of Ability according to the Rate of his 
Land or Goods; and in ſome of our Statutes 
is taken for Cuſtom, which See. Vide Tax. 

Subſtitute, (Subſtitutus) One plac'd under an- 
other Perſon to tranſact [ſome Buſineſs; Ec. 
Sec Attorney. 

Suburbani, Are Husbandmen, according to 
the Monaſticon. Tom. 2. pag. 468. 

Succefſoz, (Lat.) Is he that followeth, or 
cometh in another's Place, Sole Corporations may 
rake a Fee-ſimple Eftate to them and their Suc- 
ceſſors ; but not without the Word Succeſſors + 
And ſuch a Corporation cannot * ta ke in 
Succeſſion Goods and Chattels; and therefore if a 
Leaſe for a Hundred Years be made to a Perſon 
and his Succeſſors, it hath been adjudged only an 
Eſtate for Lite. Nor may a Sole Corporation 
bind the Succeſſors. 4 Rep. 65. 1 Inſt. 8, 46, 94. 
4 Inft. 249. An Aggregrate Corporation may have a 
Fee-ſimple Eftate in Succeſſion, without the Word 
Succeſſors, and take Goods and Chattels in Action 
or Poſſeſſion, and they ſhall go to the Succeſſors. 
Wood's Inft. 111. 

Succiftones Arbozum, The Cuttings and Crop- 
pings of Trees. Chart. 2. Hen. 5. 

Sufferentia pacis, A Grant or Sufferance of 
Peace or Truce. —— Pro quadam Sufferentia 
pacis cum illis babenda, per unum annum duratura. 
Clauſ. 16. Ed. 3. 

Suffragan, Suffraganeus, Chorepiſcopus, ' Epiſcopi 
vicarius) Is a Titular Biſhop, ordained to aid and 
a ſſiſt the Biſhop of the Dioceſe in his Spiritual 
Fun&ion ; or one who ſupplieth the Place in- 
ſtead of the 2 „ call theſe 
Suffragans by the Name of Sul ſidiary Biſhops, 
3 is limited by me ond 26 Hs 
cap. 14. By which Statute it was enadted, That 
it ſhould be lawful for every Biſhop, at his Plea- 
iure, to elect two honeſt and 3 Spiritual 
Perſons within his Dioceſe, and to preſent them 


cu. 


| 


Submiſſion of the Suit to the Award of Arbi- 


tain Times limited by the Statute 21 Fac. 1. 


of Freeholders at the Courts of their Lords. 


to the King, that he might give to, one of them 
ſuch Title, Stile, and Dignity of ſuch of the 
Sees in the ſaid Statute mentioned, as he ſhould 
think fit: And that every ſuch Perſon ſhould be 
called Biſhop Suffragan of the ſame See, &c. This 
Act ſets forth at large for what Places ſuch 
Suffragans were to be nominated by the King ; 
and if any one exereiſe the Juriſdiftion of a 
Suffragan, without the Appointment of the Biſhop, 
of the Dioceſe, &c. he ſhall be guilty of a Pre- 
munire, Stat. Ibid. See Chorepiſcopi. 
Suggeſtion, (Sggeftio) Is in Law a Surmiſe, 
or Repreſenting of a Thing; and by Magra 
Charta no Perſon ſhall be put to his Law on 
the Suggeſtion of another, but by lawful Witneſſes, 
9 H. 3. cap. 28. Suggeſtions are Grounds to move 
for Probibitions to Suits in the Spiritual Courts, &c. 
when they meddle with Matters out of their 
Juriſdictions. 2 Lill. Abr. 536. The Matters of 
Record ought not to be ftay'd upon the bare 
Suggeſtion of the 1 © there ought to be an 
Affidavit made of the Matter ſuggeſted, to induce 
the Court to grant a Rule for ſtaying the Pro- 
ceedings upon the Record. 2 Lill. 537. There 
are Suggeſtions in Replevin, for a Returno habendo; 
which *tis ſaid are not traverſable, as they are 
for Prohibitions to the Spiritual 'or Admiralty 
Courts. 1 Ploevd. 76. Breaches of Covenants and 
Deaths of Perſons muſt be ſuggeſted ypon Record, 
Sec. 8 & 9 W. 3. cap. 10. ö 
Suit, (Sta, Fr. Suite, i. e. Conſecutio, Sequela) 
Signifies a Following another; but in divers 
Senſes. The frft is a Suit in Law, and is divided 
into Suit Real and Perſonal; which is all one with 
Action Real and Perſonal. 2. Suit of Court, an 
Attendance which a Tenant owes to the Court 
of his Lord. 3. Suit- Covenant, when a Man hath 
covenanted to do Sit in the Lord's Court. 
4. Suit. Cuſtom, where I and my Anceſtors owe 
Suit Time out of Mind. 5. Suit is the following 
one in Chaſe, as Heſb-ſuit. Ahd this Word is 
uſed for a Petition made to the King, or any great 
Per ſonage. Sce Secta. | | 
Suits at Law, Are to be proſecuted in cer- 


cap. 16, Sc. Perſons deſiring to end any Suits, 
for which there is no Remedy but by perſonal 
Action or Bill in Equity, may agree that their 


trators, ſhall be made a Rule of Court, Sc. 
9 & 10 W. z. cap. 15. 

Suit of the King's Peace, Is the Purſuing a 
Man for Breach of the Peace. 6 R. 2. cap. 1. 
5 H. 4. cap. 15. | 


Svit-DSilver, A ſmall Rent or Sum of Money | 


paid in ſome Manors to excuſe the Appearance 


Sulcus Jquz, A little Brook or Stream of 
Water; otherwiſe called Sike, and in Effx a 
Doke. Paroch. Antiq. 531. 


. 
„ 
- 


Sulhery, (from the Sax. Sulth, i. o. Aratrum) 


A Plough-Land. 1 Inf. 5. 

Sullinga, Swullingata Terre, Is the ſame with 
Scwoling. Thorn. pag. 1931. 

Sumage, (Sumagium & Summagium) Toll for 
Carriage on Horſe-back : Pro uno equo portante 
Summagium per dimidium Ann. obolum. Chart. de 
Foreſta, c. 14. Cromp. Juriſ. 191. 

Summoneas, Is a Writ Judicial of great Di- 
verſity, according to the diyers Caſes whercin it 
is uſed. Tabl. Reg. Fudic. 

Summoners, (Summonitores) Are Petty Officers 
that cite Men to appear in any Court; and 
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The Summonitores were properly the Apparitors, 
who warned in Delinquents at a certain Time 
and Place, to anſwer any Charge or Complaint 
exhibited againſt them : And in Citations from 
a Superior Court, they were to be Equals of the 


Party cited; at leaſt the Barons were to be 


ſummoned by none under the Degree of Knights. 


Paroch. Antig. 177. 


Summonitoꝛes Scaccarii, Officers who aſſiſted 
in collecting the King's Revenues, by citing the 
Defaulters therein into the Court of Exchequer. 

Summons, (Summonitio) Is with us as much 
as vocatio in jus, or Citatio among the Civilians. 
Fleta, lib. 6. cap. 6. There is a Summons in Writs 
of Formedon, &. And on every Summons upon 
the Land in a Real Action, fourteen Days before 
the Return, Proclamation is to be made thereof 
on a Sunday, at or near the uſual Church Door 
of the Church or Chapel of the Place where the 
Land lies, which muſt be return'd with the 
Names of the Summoners : And if ſuch Procla- 
mation ſhall not be had, then no Grand Cape 
ſhall iſſue, but an Alias and a Pluries Summons, 
until a Summons and Proclamation be duly made 
and return'd. Cro. Eliz. 42. 2 Lill. Abr. 538. 

Summons et Severance, In Law Proceedings, 
ſee Severance. 

Summons ad arrantizandum, Summoneas 
ad Warrantizand The Proceſs whereby the Vou- 
chee in a Common Recovery is called. Co. 
Lit. 101. | 

Sumptuary Laws, ( Sumptuaria Lex, from 
Sumptuarius, of or belonging to Expences) Are 
Laws made to reſtrain Exceſs in Apparel, and 
rohibit coſtly Clothes, of which heretofore we 
had many in England, but they are all repealed 
by 1 Fac. 1. 3 Inft. 199. 1 

Sunday, (Dies Dominicus) Is the Lord's Day 
ſet apart for the Service of God: And if any 
Butchers ſhall kill or ſell Meat on a Sunday, they 
are liable to a Penalty of 6s. 8 d. And Carriers, 
Drovers, &:. travelling on the Lord's Day, in- 
cur a Forfeiture of 20. No Perſon ſhall do 
any worldly Labour on a Sunday, (except Works 
of Neceſſity and Charity) on Pain of 5s. And 
crying or expoſing to ſale any Wares or Goods 
on a Sunday, the Goods to be forfeired to the 
Poor, &c. on Conviction before a Juſtice of 
Peace, who may order the Penalties and For- 
feitures to be levied by Diſtreſs : But this is not 
to extend to Dreſſing Meat in Families, Inns, 
Cook-Shops, or Victualling Houſes ; nor to cry- 
ing of Milk on a Sunday in the Morning and 
Evening. 29 Cay. 2. cap. ) Law Proceſſes by 
this Act are not to be ſcry'd on a Sunday, unleſs 
it be in Caſes of Treaſon, or Felony, or on an 
Eſcape, by Virtue of 5 Ann. Sunday is not a 
Day in Law for Proceedings, Contracts. Ec. 
2 Inſt. 264. . | 

Supercargo, A Perſon imploy'd by Merchants 
to go a Voyage, and overſee their Cargo, and 
diſpoſe of it to the beſt Advantage. Merch. Dif. 

Super⸗inſtitution, (Sper-inſtitutio) Is one In- 
ſtitution upon another; as where A. B. is admit- 
ted and. inſtituted to a Benefice upon one Title, 
and C. D. is admitted and inſtituted on the Title 
or Preſentment of another. 2 Cro. 463. See 
Inſtitution. . 

Super⸗jurare, A Term uſed in our ancient 
Law, when a Criminal endeayour'd to excuſe 
himſelf by his own Oath, or the Oath of one or 
two Witneſſes, and the Crime objected againſt 


2 


theſe ought to be bon Homines, &c. Fleta lib. 4. | 


him was ſo plain and notorious, that he was 
convicted by the Oaths of many more Witneſſes : 
This was called Super. jurare in Leg. Hen. 1. cap. 74 
Leg. Atbelſtan. cap. 16. 

Superoneratione Paſfurz, Is a Judical Writ 
thar lies againſt him who is impleaded in the 
County Court for the Surcharging or Overburthen- 
ing a Common with his Cattle, in a Caſe where 
he was formerly impleaded for it in the ſame 
Courr, and the Caule 1s remov'd into one of the 
Courts at Weſtminſter. Reg. Judic. 

Super P-:erogativa Regis, A Write which 
formerly lay againſt the King's Widow for 
Marrying without his Licenſe. F. N. B. 173. 

Superſedeas, Is a Writ that lies in a great 
many Caſes ; and ſignifies in general a Command 
to ſtay ſome ordinary Proccedings at Law, on 
good Cauſe ſhewn, which ought otherwiſe to 
proceed. F. N. B, 236. A Superſedeas is uſed for 
the ſtaying of an Execution, after a Writ of 
Error is allowed, and Bail put in: But no Sa- 
perſedeas can be made out on bringing Writ of 
Error, *till Bail is given, where there are Judg- 
ments upon Verdict, or by Default in Debt, &c. 
though in Caſe and Treſpaſs, where Damages 
only are recover d, on the bringing and allowing 
of the Writ, the Clerk of the Errors will make 
out a Superſedeas without Bail. 2 Lill. Abr. 543. 
A Writ of Error is ſaid to be in Judgment of Law 
a Superſedeas, until the Errors are examined, Oc. 
that is to the Execution, not to Action of Debt, 
on the judgment at Law. From the Time of the 
Allowance, a Writ of Error is a Superſedeas; and 
if the Party had Notice of it before the Allow- 
ance, "tis a Superſedeas from the Time of ſuch 


Notice; but this muſt be where Execution is not 


executed, or begun to be executed. Cro. Fac. 534- 
Raym. 100. Mod. Ca. 130. 1 Salk. 321. If before 
Execution, the Defendant bring a Writ of Er- 
ror, and the Sheriff will execute a Heri fac. and 


ſedeas, quia erronice emanavit, and to have Reſti- 
tution of the Money. Stile 414. After an Exe- 
cution, there was a Superſedeas, quia Executio 


improvide emanavit, &c. iſſued ; and there being 


no Clauſe of Reſtitution in the Superſedeas, it 
was inſiſted that the Execution was executed be- 
fore the Superſedeas awarded, and that a faulty 
Superſedeas is no Superſedeas ; but the Court or- 
dered another Superſedeas, with a Clauſe of Re- 
ſtitution. Ager 466. 3 Nelſ. Abr. 256. It appear- 
ing upon Affidavit, that there were two Writs of 
Execution executed upon one judgment: The 


Plaintiff is hindred either by the Death of the 
Defendant, or by ſome AQ in Law, that he can 
have no Benefit of the firſt ; and ſo it was ad- 
judged. Stile 255, Where an Execution was well 
awarded, but ill ſerved, a Superſedeas was de- 
nied. Hetl. 30. A Superſedeas is grantable to a 
Sheriff to ſtay the Return of an Habeas Corpora; 
and if he return it afterwards, and the Parties 
proceed to Trial, tis Error; and ſo are all the 
Proceedings in an inferior Court, after an Ha- 
beas Corpus delivered, unleſs a Procedendo is award- 
ed, in which Caſe a Superſedeas is nor to be 

ranted. Cro. Car. 43, 350. When a Certiorari is 
Jelivered, lit is a Superſedeas to inferior Courts 


after wards are erroneous ; and they may be pu- 


is ſent, are to iſſue a Superſedeas to the Sheriff to 
ſtop 
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Party moved for a Superſedeas, becauſe there | 
cannot be two ſuch Executions, but where the 


below, and being allowed, all their Proceedings | 


niſhed. The Juſtices, &. to whom a Certiorar, | 
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levy the Money, the Court will award a Super- | 
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ſtop Execution of any Award, c. 2 Hawk. 
P. C. 293. If a Sheriff holds Plea of 45s. Debt 
in his County-Court, the Defendant may ſue 
forth a Superſedeas that he do not proceed, &c. 
or after Judgment he may have a Superſedeas di- 
rected to the Sheriff, requiring him not to award 
Execution upon ſuch Judgment ; and upon that 
an Alias, a Pluries, and an Attachment, &c. New 
Nat. Br. 532. Superſedeas may be granted by the 
Court, for ſetting aſide an erroneous judicial 
Proceſs, Sc. alſo a Priſoner may be diſcharged 
by Suterſedeas ; as a Perſon is 1mpriſon'd by the 
King's Writ, ſo he is to be ſet at Liberty; and a 
Snperſedeas is as good a Canſe to diſcharge a Per- 
ſon, as the firſt Proceſs is to arreſt. him. Finch 
453- Cro. Fac. 379. If a privileged Perſon is 


he may bring his 8 Vaugh. 155. But a 
Peer being arreſted by a Bill of Middleſex, was 
ordered to plead his Privilege ; and not allowed 
a Superſedeas. Stile 177. It is falſe Impriſonment 
to detain a Man in Cuſtody after a Superſedeas de- 
livered ; for the Superſedeas is to be obey d; and 
in ſuch Caſe *tis a new Caption without any 
Cauſe. 2 Cro. 379. 3 Nelſ. 256. There is a Super- 
ſedeas where an Audita Ouerela is ſued ; and out 
of the Chancery, to ſet a Perſon at Liberty taken 
upon an Exigent, on giving Security to appear, 
Sec. And in Cafes of Surery of the Peace and 
good Behaviour, where* a Perſon is already 
bound to the Peace in the Chancery, Sc. New 
Nat. Br. 524, 529, 532+ 

Super Statuto de Articulis Cleri, Cap. 6. A 
Writ lying againft the Sheriff or other Officer 
that diſtrains in the King's Highway, or in the 
Lands anciently belonging to the Church, FE. N. 
3. 06% 

Super Statuto facto pour Seneſchal æ Mar⸗ 
ſhal de Koy, Sc. Is a Writ that lieth againſt 
the Steward or Marſhal, for holding Plea in his 
Court of Freehold, or for Treſpaſs or Contracts 
not made and ariſing within the King's Houſhold. 
F. N. B. 241. : 

Super Statuto verſus Servantes & Laboza- 
tozes, A Writ againſt him who keeps my Ser- 
ants, departed out of my Service contrary to 


[Law. E N. B. 167. 


Super Statuto de Pozk, quo nul ferra vitel- 
ler, Is a Writ lying agaiaft a Perſon that uſes 
Victualling, either in Groſs, or by Retail, in a 
City or Borough Town, during the Time he is 
Mayor, Sc. E N. B. 172. 

Superſtitious Uſes, Cauſing Forfeiture of 
Lands and Goods, to the King, by Stat. 1 Ed. 6. 
cap, 14. See Uſes. | 

Superviſoz, (Lat.) A Surveyor or Overſeer : 
And it was formerly and ſtill is a Cuſtom among 


the better Sort of People, to make a Superviſor of 


a Will, to ſuperviſe and overſee the Executors 
that they punctually perform the Will of the 
Teſtator 4 but this Office is of late very careleſs- 
ly executed, ſo as to be to little Purpoſe or Uſe, 
Superviſor (now. Surveyor) of the Highways, is 


mentioned in the Stat, 5 Eliz. c. 13. 


Supplicavit, Is a Writ iſſuing out of Chancery, 
for taking Surety of the Peace, when one is 1n 
Danger of being hurt in his Body by another; 
it is directed to the Juſtices of Peace and She- 
rift of the County, and is grounded upon the 
Stat. 1 Ed. 3. cap. 16. which ordains, That cer- 
'tain Perſons ſhall be aſſign'd by the Chancellor to 
take Care of the Peace, ©. F. N. B. So, 81. 
When a Man hath purchaſed a Writ of Supplic a- 


4 


8 


ſued in any Juriſdiction foreign to his Privilege, 


vit, directed to the Juſtices of the Peace, againſt 
any Perſon, then he againſt whom the Writ is 
ſued may come into the Chancery, and there 
find Sureties that he will not do Hurt or Da- 
mage unto him that ſueth the Writ ; and upon 
that he ſhall have a Writ of Superſedeas directed 
to the Juſtices, Sc. reciting his having found 
Sureties in Chancery, according to the Writ of 
Supplicavit ; and alſo reciting that Writ, and the 


Manner of the Security that he hath found, Sc. 


commanding the Juſtices, that they ceaſe to ar- 
reſt him, or to compel him to find Sureties, &c. 
And if the Party who onght to find Sureties 
cannot come into the Chancery to find Surety, 
his Friend may ſue a Superſedeas in Chancery 2 
him; reciting the Writ of Supplicadit, and that 
ſuch a one and ſuch a one are bound for him in 
the Chancery in ſuch a Sum, that he ſhall keep 
the Peace according to it; and the Writ ſhall be 
directed to the 1 that they take Surety of 
the Party himſelf according to the Supplicavit, to 
keep the Peace, c. and that they do not arreſt 
him ; or if they have arreſted him for that 
Cauſe, that they deliver him. New Nat. Br. 180, 
Sometimes the Writ Supplicavit is made return- 
able into the Chancery at a certain Day ; and if 
ſo, and the Juſtices do not certify the Writ, nor 
the Recognizance and the Security taken, the 
Party who ſued the Supplicavit ſhall have a Writ 
of Certiorari directed unto the Juſtices of Peace 
to certify the Writ of Sufplicavit, and what they 
have done thereupon, and the Security found, 
Sec. Ibid. If a Recognizance of the Peace be 
taken in Purſuance of a Writ of Supplicavit, it 
muſt be wholly governed by the Directions of 
ſuch Writ ; but if it be taken before a Juſtice of 
Peace below, the Recognizance may be at the 
Diſcretion of ſuch Juſtice. Lamb. 100. Dalt. cap. 
70. To ſue the Writ of Supplicavit, the Party 
that deſires it muſt go before one of the Maſters 
in Chancery, and make Oath that he doth not 
deſi re the ſame through any Malice, but for his 
own Safety ; upon which the Maſter makes out 
a Warrant, and the Writ is made by it by one 
of the Clerks in the Six Clerks Office; and 
when made, the Supplicavit is to be delivered to 
the Sheriff to have his Warrant thereupon for 
arreſting the Party, &c. and then having ſued 
out a Certiorari, it is to be delivered to them that 
took Bail thereon ; and they are required to cer- 
tify it, Sc. Pratt. Solic. 130. 

Supzemacy, Signifies Sovereign, Dominion, 
Authority and Preheminence, the higheſt Eſtate. 
King Hen. 8. was the firſt Prince that ſhook off 
the Yoke of Rome here in England, and ſettled 
the Supremacy in himſelf, after it had been long 
held by the Pope. Stat. 25 Hen. 8. cap. 12, 20. 
And by 1 Eliz. cap. 1. all Eccleſiaſtical Juriſ- 
diction was annexed to the Crown; and it was 
ordain'd that no Foreign Potentare ſhould exer- 
ciſe any Power or Authority in this Kingdom : 
Alſo the Oath of Supremacy was appointed, &. 
By theſe Laws, the great Power of Rome was 
ſuppreſs'd ; and the AQ of 1 Eliz. Sir Edward 
Coke ſays, was an A@ of Reſtitution of the an- 
cient Juriſdiction Eccleſiaſtical, which always 
belong d of Right to the Crown of England; and 
that it was not introductory of a new Law, but 
declaratory of the old, and that which was or 
of Right ought to be by the fundamental Laws 
of this Realm, Parcel of the King's Juriſdiction; 
by which Laws, the King as Supreme Head, had 
full and intire Power in all Cauſes Eccleſiaſtical 
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h as woll as Temporal , and the Judges of the Ec- 


clefiaftical and Temporal Laws derive their Au- 
thority from him alone. 5 Rep. 8, 9. There are 
ſeveral Inftances of Eccleſiaſtical Juriſdiction ex- 
erciſed by the Kings of England in former Ages; 


and in this Reſpe& the King is ſaid to be Perſona 


mixta & unita cum ſacerdotibus. The King is the 
ſupreme Ordinary, and by the ancient Lays of 
the Land, might without any Act of Parliament, 
make Ordinances for the Government of the 
Clergy ; and if there be a Controverſy berween 


ſpiritual Perſons, concerning juriſdiction, the 
King is Arbitrator, and tis a Right of his Crown 
to declare their Bounds, c. Moor 755, 1043. 
Hob. 1 7. See Appealy to Rome, Pope, and Pre- 
munire. b 4% 

Surcharge, An Over-charge, beyond what is 
juſt and right. Merch. Di. 

Sur Cui in vits, Is a Writ that lies for the 
Heir of a Woman, whoſe Husband hath aliened 
her Land in Fee, and ſhe neglected to bring the 
Writ Cui in vita for Recovery thereof ; in this 
Caſe, her Heir may bring this Wrir againſt the 
Tenant after her Deceaſe. F. N. B. 19 

Surety, (Va,, Vadis) A Bail that und, 
for another Man in a criminal Caſe, or Action 
of Treſpaſs, &c. and there is a Surety of the Peace, 
ſo called, becauſe the Party that was in Fear is 


"_—_ 


the other, and his Bail bound for him. Lamb. 


1 Eiren, lib. 2. Vide Good Behaviour. 


Surgeon, (Cbirurgus) May be deduc'd from 


| the Fr. Chirurgeon, ſignifying him that dealeth in 


the mechanical Part of Phyſick, and the outward 
Cures perform'd with the Hand; and therefore 
is compounded of the two Greek Words Xe, ma- 
uus, *Egyorg opus; and for this Cauſe Surgeons are 
not allowed to adminifter inward Medicine. By 
the Stat. 32 Hex. 8. cap. 42. the Barbers and Sur- 
geons of London are incorporated and made one 
Company; and there ſhall be choſen yearly four 
Maſters for the ſaid Company, of which two muſt 
be expert in Surgery, and the other two in Bar- 
bery, who ſhall have Power to puniſh and cor- 
re& all Defaults ; and the Company and their 
Sueceſſors are to have the Overſight and Correc- 
tion as well of Freemen as Foreigners, for ſuch 
Offences as they ſhall commir againſt the good 
Order of Barbery and Surgery: They ſhall be 
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exempted from bearing of Arms, ſerving on Ju- 


J ries, and all Manner of Pariſh- Offices, c. but 
12 to pay Scot and Lot, and other Charges as 


r : and the ſaid Company ſhall have free 


ny, for Anatomies yearly. No Barber in Lon- 
don, or within one Mile thereof, ſhall practiſe 
Furgery, letting of Blood, or any other Thing 
relating thereto, except drawing of Teeth ; nor 
ſhall any Perſon who prattiſes Surgery within 
thoſe Limits, exerciſe the Craft of a Barber: 
Though any Man not being a Barber or Surgeon, 
may retain in his Houſe as a Servant, a Barber 
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or Surgeon, who may excrcik his Art in his Ma- 
ſter's Houſe, or elſewhere, &c. All Perſons prac- 
tiſing Surgery in London, ſhall have an open Sign 
in the Street where they dwell, that People may 
know where to reſort to them when wanted: 


4 And every Perſon offending in any of the Arti- 
| cles contained in this Statute, ſhall forfeit 5 !. 


a Month, one Moiety to the King, and the o- 


ther to him who will ſue for the ſame, &. Sce 


ertakes 


thereby ſecured, by Bond or Recognizance of 


iberty, to take four Perſons condemn'd for Felo- 


| as Surpluſage and yoid; 


{ 


| 


Hur lui fur, J. e. Upon his Oath, according to 
ancient Laws. Leg. I. 1. cap * l | 

 Surpluſage, (Fr. Surplus, 1. e. Corolla#itin:) Is a 
Superfluity or Addition more than needful, which 
ſometimes is the Cauſe that a Writ abates ; but 


and the Reſidue of the. Plea ſhall ſtand good. 
Broke. Plowd. 63. As dn a Writ of Enquiry of 
Damages in Waſte, in which the Sheriff was 
commanded to go to the Place waſted, and there 
to inquire of the Waſte dohe and Damages, who 
returned the Inquiſition, without mentioning that 
he went tb the Place waſted ; and this was held 
to be Furpluſage that would not hurt, becauſe by 


ledged, ſo that he need not go to the Place 
waſted to view it. Poph. 24: A Diſtringas was re- 
rurnable Tres Tvin. Nif ius venerit Matthæus 
Hale Mil. Capital. Baro, &c. on ſuch a Day ejuſ+ 
dem Menſis Funii; whereas the Month o Fam 
was not mentioned before; and this was moved 
in Arreſt of Judgment as a Diſcontinuance ; bur 
adjudged that the Word ejuſdeni ſhall be rejected 
and then the Word Fanii 
ſhall be intended Fune next; as a Covenant to 
pay Money at Michaelmai, ſhall be intended A. 
chaelmas next enſuing. Hard. 330. In a Decla- 
ration for Debt, upon Demurrer, it was objected 
againſt the Declaration, for that the Plaintiff a- 
verred the Defendant had not paid pred. ſexaginta 
Libras, &c. when the Word Setaginta was not 
before mentioned : And it was reſolved that it 
ſhall be Surpluſage, when tis that the Defendant 
had not paid pred. Libras, which muſt be the 
Pounds for which the Plaintiff had declared. 
1 Lutw. 445. Cro. Eliz. 647. 3 Nelſ. Abr. 262. A 
Plaintiff being right named through all the Pro- 
ceedmgs, but in the laſt Place, where it was ſaid 
that a Capias Utlagatum was proſecuted againit 
prædict. Fobannem Fowler, and his true Name was 
George: It was ruled, that the Word Fohannes 
ſhall be Surpluſage and be rejected; and then the 
Plea will be, that a Capias Utlagatum was proſe- 
cured — prædict. Fowler. 2 Lutw. 919. 1 Lev. 
428. If a Jury find the Subſtance of the Iſſue 
before them to be tried, other ſuperfluous Mat- 


Verdict, is compleat ; if there be 
any other Matter repugnant or uncertain, Ec. it 


— 


in Pleading many Times it is abſolutely void, 


the Plea in the Action the Waſte was acknow- | 


ter is but Surpluſage. 6 Rep. 46. And where af 


ſhall be rejected as Surplus. 3 Nelſ. 202. 2 Hawk. 
P. C. 441. See Pleadi fe f 


Surpluſage of Accounts, Signifies a greater | 


Disburſement than the Charge of the Accountant 
amounts unto, | 

Surrebutter, A ſecond Rebutter; or more 
roperly it is the Replication or Anſwer of the 
Plaintiff to the Defendant's Rebutter. See Re-. 
butter. 

Surrejoinder, Is a ſecond Defence of the 
Plaintiff's Declaration in a Cauſe, and anſwers 
the Rejoinder of the Defendant. Weſt's Symb. par. 2. 


Replication of the Plaintiff ; ſo a Surrejoinder is the 
Plaintiff's Anſver to the Defendant's Rejoindev. 
Wood's Inſt. 586. After Rejoinder and Surrejoinder, 
and Rebutter, &c. there may be a Demurrer, 
Pratt. Attorn. Edit. 1. pag. 86. 
Surrender, (Surſum Redditio) Is a Deed or Ia- 
ſtrument teſtifying that the particular Tenant for 
Life or Years, of Lands and Tenements, doth 
yield up his Eftate to him that hath the imme- 
diate Eſtate in Remainder or Reverſion, that be 
may 


* ans . 


As a Rejoinder is the Defendant's Anſwer to the 
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may have the preſent Poſſeſſion thereof; and 
where the Eſtate for Life or Years 1 merge or 
drown by the mutual Agreement of the Parties. 
Co. Lit. 337. And of Surrenders there are three. 
Kinds; a Surrender properly taken at Common 
Law ; a Surrender of Copy hold or Cuſtomary E- 
ſtates ; and a Surrender improperly taken, as of 
a Deed, a Patent, Rent newly created, &. The 
Surrender at Common Law, is the uſual Surrender, 
and is of two Sorts, viz. A Surrender in Deed, or by 
expreſs Words in Writing; where the Words of 
the Leſſee to the Leſſor prove a ſufficient Aſſent 
to give him his Eſtate back again: And a Sur- 
render in Law, being that which is wrought by O- 
ration of Law, and not actual; as if Leſſee 
bor Life or Years, take a new Leaſe of the ſame 
Land during their Term; this will be a Surren- 
der in Law of the firſt Leaſe. 1 Inſt. 338. 5 Rep. 
13. Perk. 601. And in ſome Caſes a Surrender in 
Law is of greater Force than a Surrender in 
Deed ; for if a. Man makes a Leaſe for Years to 
begin at a Day to come, this furure Intereſt can- 
not be ſurrendered by Deed, becauſe there is no 
Reverſion wherein it may drown ; but if the Leſ- 
ſee before the Day, take a new Leaſe of the 
ſame Land, it is a good Surrender in Law of the 
former Leaſe: And this Surrender in Law, by 
taking a new Leaſe, holds good, tho the ſecond 
Leaſe is for a leſs Term than the Firſt ; and tis 
faid, though the ſecond Leaſe is a voidable Leaſe, 
Sc. 5 Rep. 11. 6 Rep. 69. 10 Rep. 67. 1 Inſt. 218. 
Cro. Eliz. $13. If Leſſce for Life do accept of 
a Leaſe for Years, this is a Surrender in Law of 
his Leaſe for Life ; if it ſhould be otherwiſe, the 
Leaſe for Years would be made to no Purpoſe, 
and buth the Leaſes cannot ſtand together in one 
Perſon. 2 Lill. Abr. 544. Leflec for twenty-one 
Years takes a Leaſe of the ſame Lands for fort 
Years, to commence after the Death of A. B. it 
is not any preſent Surrender of the firſt Term ; 
but if A. B. dies within the Term, it is. 4 Leon. 
$3. A Leſſee for Years took a ſecond Leaſe to 
commence at Michaelmas next; adjudg'd this 
was an immediate Surrender in Law of the Firſt, 


and that the Leſſor might enter and take the 


Profits from the Time of the Acceptance of the 
ſecond Leaſe, until Michaelmas following. Cro. 
Eliz. 605. If a Woman Leſſee for Years marries, 
and afterwards ſhe takes a new Leaſe for Life 
without her Husband, This is a Surrender and Ex- 
tinguiſhment of the Term; but if the Husband 


9 


Ecaſe had been made to the Husband and Wife, 
then by the Acceptance thereof, the firſt Leaſe 
had been gone. Hutt. 7. A Leſſor takes the Lei- 
ſee to Wife, the Term 1s not drown'd or furren- 
dered ; but he is poſſeſſed of the Term in her 
Right, during the Coverture. Wood's Inft. 285. 
A Surrender may be of any Thing grantable, ei- 
ther abſolute or conditional; — may be made 


to an Uſe, being a Conveyance tied and charged 


with the Limitation of a Uſe: But it may not 
be of an Eſtate in Fee; nor of Rights or Titles 
only to other Eſtates for Life or Vears; or for 
Part of ſuch an Eſtate; nor may one Termor 
regularly ſurrender to another Termor; or can a 
Tenant at Will ſurrender any more than, he can 
grant. Perk. 615. Noy's Max. 73. Cro. Eliz. 688. 
1 Leon. 303. Where Things will not paſs by Sur- 
render, the Deed may enure to other Purpoſes, 
and take Effect by way of Grant, having ſuffi- 
cient Words. Perk. 624, 588. And a Surrender 
may be made by theſe Words: Hath ſurrendered, 
2 


— 
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diſagree, then 'tis revived: Though if the new | ſi 


2 yielded up and confirmed, &c. To the Ma- 
ing of a good Surrender in Deed of Lands, the 
following Things are requiſite; the Surrenderor is 
to be a Perſon able co grant and make a Surren- 
der, and the Surrenderee a Perſon able to receive 
and take it; the Surrenderor mult ha ve an Eſtate 
in Poſſeſſion of the Thing ſurrendered, and not a | 
future Right; and the Surrender is to be made 
to him that hath the next Eſtate in Remainder 
or Reverſion, without any Eſtate coming be- 
tween; the Surrenderee muſt have a higher or 
greater Eſtate in his own Right, and not in the 
Right of his Wife, Sc. in the Thing ſurrendered; 
than the Surrenderor hath, ſo that the Eftate of 
the Surrenderor may be drown'd therein; (for if 
Leſſee for Life ſurrender to him in Remainder for 
Years, Sc. it is a void Surrender) there is to be 
Privity of Eſtate between the Surrenderor and Sur- 
renderee ; and the Surrenderee muſt be ſole ſeiſed 
of his Eſtate in Remainder or Reverſion, and 
not in Jointenancy ; and the Surrenderee agree to 
the Surrender, &c. 1 Inſt. 338. Perk. 584, 588, 2 
Roll. Abr. 494. Noy's Max. 73. In caſe of Te- 
nant for Life, Remainder for Life, Reverſion in 
Fee; it was a * formerly, whether the 
Remainder-man for Life, by agd with the Con- 
ſent of the Tenant for Life could ſurrender to him 
in Reverſion without Deed, but only by coming 
on the Land and ſaying, that he did ſurrender to 
him in Reverſion; the Court were divided, but 
two Judges held, that if Tenant for Life and he 
in Remainder for Life, ſurrender d to the Rever- 
ſioner, it ſhould paſs as ſeyeral Surrenders, viz. 
Firſt of him in Remainder to the Tenant for 
Life, and then by the Tenant for Life ro him in 
Reverſion. Poth. 137. By Statute, no Eſtates of 
Freehold, or of Terms for Years, ſhall be grant- 
ed or ſurrendered but by Deed in Writing, — 
by the. Parties, or unleſs by Operation of Law, 
Sc. 29 Car. 2. c. 2. Surrenders of Cotybold Eſtates, 
lee Copybhold. 


Form ef a Surrender of Lands beld for Term of 
i Years. ; 


O all People to eln theſe Preſents ſhall come, 

A. B. of, & e. ſendeth Greeting: Whereas the ſaid 
A. B. is poſſeſſed of and intereſted in one Meſſuage or 
Tenement called D. and all theſe Lands containing, 
(pm hing and being in, &c. for the Remain- 
der of a certain Term of twenty-one Tears, the Rever- 
Gon whereof doth belong to C. D. of, &c. Now know 
ye, That the ſaid A. B. for and in Conſideration ef 
the Sum of, & c. to him in Hand paid by the ſaid 
C. P. the Receipt whereof the ſaid A. B. doth hereby 
confeſs and acknowledge : He the ſaid A. B. hath ſur- 
rendered and yielded up, and by theſe Preſents doth 
ſurrender and yield up unto the ſaid C. D. his Heirs 
and Aſſigns for ever, All the ſaid Meſſuage or Tene- 
ment, Lands and Premiſſes above-mentioned, and all 
the Eftate, Right, Title, Intereſt, Term of Years, 
Claim and Demand whatſoever of him the ſaid A. B. 
of in and to the ſaid Premiſſes, and every Part thereof, 
with the Adpurtenances; ſo that neither be the ſaid 
A. B. bis Executors, Adminiſtrators or Aſſigns, or any 
of them, ſhall or may bate, claim, challenge or de- 
mand the ſaid Premiſſes, or any Part thereof, or any 
Eſtate, Right, Title or Intereſt, cf in and to the ſame, , 
but ſhall at all Times heveafter, of and from all 
Right, Title and Intereſt, of and in the ſaid Premiſ- 
ſes, and every Part thereof, be barred and for ever ex- 
cluded by theſe Preſents : And the ſaid A. B. for him- 
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ſelf, his Executors, Adminiſtrators, and Aſſigns, doth. 


covenant 
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covenant and grant to and with the ſaid C. D. bis 
Heirs and Aſſigns, that he the ſaid C. D. bis Heirs 


G. H. holds for the Term of his own Life, one Cot- 
tage with the Appurtenances, Qult- Rent 5 s.? 


| and Aſſiens, foall and may at all Times hereafter 10 |. per Ann, | 
peaceably and quietly enter into, have, hold, occupy, poſ-| J. K. holds for ber Widowhood, a Piece of Ground 


e, and. enjoy, all and ſingular the ſaid Meſſuage or 
| Tenement, Lands and Premiſſes above-mentioned, and 
every Part thereof, with the Appurtenances, without 


called, &c. 
I. M. holds, &c. 
Examined by G. F. Gent. 


* 


— 


* 
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the Let, Trouble, Hinderance, * W Interrup- 
ion or Denial of him the ſaid A. B. his Executors, 
Adminiſtrators or Aſſigns, or of any other Perſon or 
Perſons whatſoever, claiming, or to claim, by, from, 


Je bim. In Witneſs, Gr. 


Surrender of Letters Patent, and Offices. 
A Surrendey may be made of Letters Patent to 


the King, to the End he may grant the Eſtate 


to whom he pleaſes, . And a ſecond Patent 
for Years, for the ſame Thing, is a Surrender in 
Law of the firſt Patent. 10 Rep. 66. Letters Pa- 
rent for Years were delivered into the Chancery 
to be cancelled, and new Letters Patent made 
for Years ; but the firſt were not cancelled : It 


| was held that the Second were good, becauſe 


they were a Surrender in Law of the Firſt, and 
the not Cancelling was the Fault of the Chan- 
cery, which ought to have done it. 10 Rep. 66, 
67. 2 Lill. Abr. 545. If an Officer for Life ac- 
cepts of another Grant of the ſame Office, ir is 
in Law a Surrender of the fixſt Grant: But if 
ſuch an Officer takes another Grant of the ſame 
Office to himſelf and another, it may be other- 
wiſe. 1 Ventr. 297. 3 Cro. 198. 

Surrogate, (Surrogatus) Is one that is ſubſti- 
tuted or appointed in the Room of another ; as 
the Biſhop or Chancellor's Surrogate, &c. 


Surciſe, (Superſiſa) A Word ſpecially uſed in 
the aal d — for Penalties and Forteitures 


laid upon thoſe that pay not the Duties or Rent 
of Caſtleward, at the Days limited. Stat. 32 
Hen. 8. C. 40. F 
Survey, Is to meaſure, lay out, or particu- 
larly deſcribe a Maror, or Eſtate in Lands; 
and to aſcertain not only the Bounds thereof, 
but the Tenure of the reſpe&ive Tenants, the 
Rent, and Value of the ſame, &c. In this laft 
Signification, which is according to our Law, it 
is alſo underſtood to be a Court ; for on the Fall- 
ing of an Eſtate to anew Lord, conſiſting of 
Manors, where there are Tenants by Leaſe, and 
Copyholders, a Court of Survey is generally held; 
and ſometimes at other Times, to appriſe the 
Lord of the preſent Terms and Intereſts of the 


| Tenants, and as a Direction on making further 


Grants, as well as in Order to Improvements, &c. 
Sec my Comp. Court Keep. 


A Survey of the Manor of D. in the County of 
G. belonging to the Honourable W. B. Eſq; 
Taken this Day of, &c. in the Year, &c. 


B. of, &c. holds by Leaſe for his Life, and 
@ ' the Lives of T. B. and C. B. his Sons, 
one Meſſuage, and twenty Acres of Land, Meadow 


and 7 * ſituate in, &c. within the ſaid Manor, 
under the yearly Rent of 20s. —— 201. per Ann. 

C. D. holds by Copy of Court-Roll for his own Life 
and the Lives of M. his Wife and C. his Son (all of 
them living) one Meſſuage or Tenement with the Ap- 
purtenances within the ſaid Manor, called, & e. Quit- 
Rent 30 8. Heriot 31. zo l. per Ann, 

E. F. holds by Copy for the Lives of K. his Wife, 
and T. his Son, one Tenement within the ſaid Manor, 
Rent 10s. Heriot, &c.  — 151. per Ann. 


Steward of the ſaid Manor. 


Surveyoꝛ, {Componnded of two Fr. Words, 
Sur, i. e. Super, & Voir, Cernere) Signifies one, 
that hath the Overſecing or Care of ſome great 
Perſons Laxds or Works : And there was a Court 
of Surveyors, erected by 33 Hen. 8. c. 39. 

Sur vevoz of the King's Erchange, An anci- 
ent Officer, mentioned in the Statute 9 Hen. 5. 
cap. 4. 8 

Surveyo2 General of the King's Manozs, 
We read of in Cromp. Furiſd. 106. 

Surveyoz of the Miards and Liveries, Taken 
away with the Court of Wards and Liveries. 12 
Car. 2. c. 24. N 

Survivor, (From the Fr. Survivre, Super vivo) 
Is the longer Liver of two Jointenants, or of 
any two Perſons joined in the Right of a Thing: 
He that remaineth alive, after others be dead, 
Fc. Broke 33. Where there are Jointenannts in 
any Thing, when one dies, (if but two only) the 
Whole goes to the Surviver ; but if there be more 
than two, then the Part of him who is dead goes 
amongſt all the Survivors. 2 Lill. Abr. 546. Join- 
tenants take by Srvivorſbip, unleſs they do any 
Act whereby the Jointure is ſevered ; for then 
there can be no Survivorſbip. Wood's Inſt. 147. 
See Fointenant. 2 

Suſana Cerra, Said to be Land worn out with 
Ploughing. Thorn. | 

Sulceptoz, (Lat.) An Undertaker, or Godfa- 
ther ; alſo a Receiver of Tribute in the Roman 
Provinces. Lite. Dit. | 

Sulpenſe, (Suſpenſio) Is a temporal Stop, or 
hanging up as it were of a Man's Right, for a 
Time; and in legal Underſtanding, is taken to 
be where a Rent, or other Profit out of Land, 
by Reaſon of the Unity of Poſſeſſion of the 
Rent, c. and the Land out of which it iſſues, 
is not in eſſe for a certain Time, Et tunc dormiunt, 
but may be revived or awaked : And it differs 
from Extinguiſoment, which is when it dies or is 
gone for ever. Co. Litt. 213. A Suſpenſion of Rent 
is, when either the Rent or Land are ſo convey- 
ed, not abſolutely and finally, but for a"Time, 
after which the Rent will be revived again. 
Vaugh. 109. A Rent may be Ur by Unity 
for a Time; and if a Leſſor oth any Thing 
which amounts to an Entry on the Land, tho 
he preſently depart, yet the Poſſeſſion is in him 
ſufficient to ſuſpend the Rent, until the Leſſee do 
ſome Act which amounts to a Re-entry. Vaugb. 
39. 1 Leon. 110. As Rent is not iſſuing out of a 
Common, the Leſſor's Ineloſing the Common can- 
not ſuſpend his Rent. Cro. Fac. 679. If Part of a 
Condition is ſuſpended, the whole Condition, as 
well for Payment of the Rent as doing a colla- 
teral Act, is ſuſpended. 4 Rep. 52. And a Thing 
or Action perſonal once ſuſpended, is for ever 
ſuſpended, &c. Cro. Car. 373. See Extinguiſhment. 

Sufpenfion, A Cenſure whereby Eccleſiafticat 
Perſons are forbidden to exerciſe their Office, or 
to take the Profits of their Benefices ; or where 
they are prohibited for a certain Time in both 


of them, in Whole or in Part: Hence is ſuſ en- 
io ab Officio, or ſuſpenſio a Beneficio, and ab Officio 
* Fei Uuuu a; 2 
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| cion, where a Felony is done, &c. but thoſe who 
| are impriſon'd for a light S»ſpicion of Larceny or 


| Robbery, are bailable by Statute. 2. Hawk. P. C. | 
1101. xxxs. and a White Bull: This Account was found 
| in an old M. S. containing the Rents due to the 
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powder to a Fair, &c. Chart. Foreſt. Hen. 3. Sce 
Suſpenſion which relates to the Laity, i. e. Suſpenſiq Preft, es | | 
ab Ingreſſu Excefpe, or from the Hearing of Divine Swartk⸗Money, Is mentioned among Cuſtoms 
| >. In which Caſe it is uſed as in tha and Services: And the rA is one Half- 


Service, &c. 
Canon Lac, pro minori Excommunicatione. Stat. 24 ny, paid before the Riſing of the Sun; the 
[Party muſt go three Times about the Croſs, and 


ſay the Swarff- Money, and then take Witneſs and 


— 


f Swſpiria) Is uſed for a Spring of Water, paſling | Catesby 
under Ground towards a Conduit or Ciſtern. 35 | ſhire. Sce Warth-, 


uſpicion, A Perſon may be taken up on Suſpi- 
* f T 5 lay it in the Hole; and he is to look well that 


his Witneſs do not deceive him, for if it be not 
ſo paid, he ſhall pay a great Forfeiture, viz. 


ral, {From the Lat. Suſpirare, i. e. ducere 
2 8 | Catesby's in Lodbroke, and other Places in Warevicx- 
WS a4 10. Swath, (Sax. Swarha) A Swathe, or as in Kent 
Suthdure, (Sax.) i. e. The South Door of a | a Sweath, and in ſome Parts a Swarth, is a trait 
Row of cut Graſs or Corn, as it lies after the 


Church; it was the Place where Canonical Pur- Rec 8 
gation was: perform'd, that is, where the Fact Scithe at the firſt Mowing of it. Paroch. Antig. 


charged upon a Perſon could not be proved by 


ſufficient Evidence, and the Party accuſed came ; 
to the South Door of the Church, and there in God and Religion, and a Sin of all others the 
the Preſence of the People made Oath that helf moſt extravagant and unaccountable, as having 
was innocent: And Plaints, &c. were heard and no Benefit or Advantage attending it, which moſt 
determined at the Sutbdure; for which Rcaſon, [others have: There are ſeveral good Laws and 
large Porches wcre anciently builr at the South Statutes for uniſhing this Crime; the 21 Fac. 1. 
Doors of Churches. Gervas Dorob. de Reparation. |<ap: 20+ enatts, That if any Perſon ſhall pro- 
fanely ſwear or curſe in the Preſence of a Juſ- 


Eccleſia Cantuar. 45 
tice of Peace, or the ſame ſhall be prov'd before 


Swan, (C ) Is a noble Bird of Game; and ) 
a Fortin may grafcrive to have Game of Swans |a Juſtice, he ſhalb forfeit 1 s. for every Offence, 


within his Manor, as well as a Warren, or Park. 
7 Rep. 17, 18. A Swan is a Bird Royal; and all, 
white Swans not marked, which have gain d their 
natural Liberty, and are ſwimming in an open 


392. | 
Swearing, (Imprecatio) is an Offence againſt 


and for Want of a Diſtreſs, the Offender to be 
ſer in the Stocks, &c, This Law is altered by 
che Stat. 6@ 7 W. 3. c. 11. which confines the 


mon Soldiers and Seamen ; and by this latter 
Law the Penalty is rs. for the firſt Offence, for 


the King by his Prerogative : But a Subject may 
the Second double, and for the third Offence 


have a Property in white Swans not mark'd ; as, 
any Man may have Swans not mark'd in his pri- 
vate Waters, and the Property of them belong 
to him, and not the King; and if they eſcape 
out of his private Waters, into an 2 and 
common River, he may retake them; though it 
is otherwiſe if they have gain'd their natural 


| Labourer, &c. ſwearing and curſing, ſhall for- 
feit for the firſt Otfence 2 s. for the Second and 
Third, double and treble, c. ro be levied by 
Diſtreſs and Sale of Goods ; and if there be no 
Liberty and ſwim in open Rivers, without ſuch Diftreſs, the Offender ſhall be put in the Stocks 
Purſuit. Game Law, par. 2. pag. 152. Stealing] one Hour, or two Hours if for more Offences 
Swans mark'd and pinion'd, or unmark'd, if kept than one, provided he be above ſixteen Years of 
in a Mote, Pond, or private River, and reduc'd| Age; for if he is under that Age, he ſhall be 
to Tameneſs, is Felony. H. P. C. 68. And he puniſhed with Whipping : The Proſecution is to 
that ſteals the Eggs of Swans out of their Neſts, ; 
ſhall be impriſon'd a Year and a Day, and be before a Juſtice by Confeſſion, or Oath of one 
Witneſs, Sc. The Juſtice is to regiſter in his 


fined at the King's Pleaſure. 11 Hen. 7. cap. 17. 
5 Book all Convictions upon this Statute, and cer- 


No Fowl can be a Stray, but a Swan. 4 Inſt. E 
280. tify them to the Quarter-Seffions ; and negle&- 


ing his Duty in putting the Act in Execution, 


deductus Cygnorum. Pat. 16 R. 2. he ; 
Swan-mark, No Perſon may have a Swan- this Act in their Churches the next Sunday after 


mark, except he have Lands of the yearly Value every Quarter-day yearly, immediately after 


of five Marks, and unleſs it be by Grant of the | Morning Prayer, under the Penalty of 203. 
King or his Officers lawfully authorized, or by | Med. Fuft. 43 2. 

B Stat. 22 Ed. 4. c. 6. Swepage, Or the Swepe, is the Crop of Hay 

Swanimote or Swainmote, (Swainmotus, from | got in from a Meadow. Co. Lit. 4. 

the Sax. Swang, i. e. a Country Swain and Ge-] Swoling of Land, (Solinga, vel Swolinga Terre, 
mote, i. Conventus) Signifies a Court touching Mat- in Sax. Sulung, from Sul, aratum, as to this Day 
ters of the Foreſt, held by a Charter of the Fo- 
reſt thrice in the Year, before the Verderors as 
Judges. Cromp. Furiſd. 108. 3 Hen. 8. c. 18. The 
Seyainmote is a Court unto which all the Free- 


holders in the Foreſt do owe Suit and Service ; 
and all the Officers of the Foreſt are to appear Anglice dicunt Three Swolings. 


at every Swainmete, alſo out of every Town and] Cantuar. 
Village 
on Default, ſhall be amerced and diftrained, 
Game Law, par. 2. 19, 20. A Court of Swain- 
mote is incident to a Foreſt, as the Court of Pie- 


as much as one Plough can till in a Year; the 
ſame as Carucata Terre: A Hide of Land; tho' 


Terram Trium Aratrorum, Hom Cantiani 


by mutual Oath, covenanted to ſhare each other's 
Fortune: And formerly in any notable Expedi- 
tion, to invade and conquer an Enemy's Coun- 


to che Uſe of the Poor, to be levied by Diſtreſs; | 


and common River, may be ſeiſed to the Uſe of Forfeiture of 15. to Servants, Labourers, com- | 


treble ; and every Perſon, not being a Servant, | 


be in-ten Days after the Offence ; and ConviRion | 


Swanherd. The King's Scanberd, Magiſter ing 
nay 4 W be ſhall forfeit 5 . And Parſons are to read 


in the Weſt Country a Plow is called a Sal) Is} 


art. Eccleſ. | 


] 


in the Foreſt four Men and a Reeve; or| @Ww02n Brothers, (Fratres jurati) Perſons who | 


— 
CY 


\ 


ſome Writers ſay it is an uncertain Quantity.“ 
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try, it was the Cuſtom for the more eminent 
Soldiers to ingage themſelves by reciprocal Oaths 
to ſhare the Reward of their Service; ſo in the 
Expedition of Milliam Duke of Normandy into 
| England, Robert de Oily, and Roger de Iuery were 
ſworn Brothers and Copartners in the Eſtate, 
which the Conqueror allotted them. Robertus 
de Oileio & Rogerus de Iverio Fratres jurati; & 
per Fidem & Sacramentum Confœderati venerunt ad 
Conqueſtum Anglia. Paroch. Antiq. 57. This Prac- 
tice probably gave Occaſion fo our Proverb of 
Seworn Brother, or Brethren in Iniquity ; becauſe of 
their dividing Plunder and Spoil, R 
' Sywlva cædua, Underwood, otherwiſe called 
 Sub-bois. 2 Iaſt. 642. See Silva Cedua. © 
Spmbolum, Is a Symbol or Sign in the Sacra- 
ment ; alſo the Creed of the Apoſtles, which is 
often called by this Name in our Hiſtorians. 
Syncopare, A Word uſed in ſeveral Eccle- 
ſiaſtieal Councils and Synods, ſignifying ro cut 
ſhort or pronounce Words ſo as not to be unders 
Rood. Synod. Migorn. cap. 10. | 
Syndicus, An Advocate, or Patron; a Bur- 
geſs or Recorder of a Town, &% Matt. Pariſ. 
Anno 1245. 2 
Syngraph, (Syngraphus) A Deed, Bond or 
Writing, under the Hand and Seal of all the 
Parties ; and it was the Cuſtom for both the 
Debror and Creditor, in Writings obligatory, to 
write their Names and the Sum borrowed on a 
Piece of Paper, with the Word Syngrapbus in 
large Letters in the Middle ; which being cut 
through, one Part of the Paper was delivered to 
each Party, for their better Security, &. See 
Chirograph. . 
' Synod, (Synodus) A Mecting or Aſſembly of 
Ecclefiaftical Perſons for the Cauſe of Religion; 
being the ſame Thing in Greek, as Convocation in 
Latin : And of Synods there are four Kinds, iſt, 
A General or Univerſal Syned or Council, where 
Biſhops of all Nations meer. 2dly, A National 
Synod, of the Clergy of one Nation only. zdly, 
A Provincial Synod, where Eccleſiaſtical Perſons 
of a Province only aſſemble. 4thly, A Dioceſan 
Synod, of thoſe one Dioceſe, & . And our 
— Kings uſually called a Synod or mix'd Coun- 
cil, conſiſting of Ecclefiaſticks and the Nobility, 
three Times a Year ; which 1s ſaid to have been 
the ſame with our Parliament. | 
nodal, (Synodale) Is a Tribute or Payment 
in Money, paid to the Biſhop or Archdeacon, 
by the inferior Clergy, at Faſter Viſitation ; and 
it is called Synodale or Synodaticum, quia in Synodo 
freguentius dabatur. Right Clerg. 59. They are 
likewiſe termed Synodies, in the Stat. 34 Hen. 8. 
cap. 16. And ſometimes Synodale is uſed for the 
Synod it ſelf ; and Synodals Provincial, the Canons 
or Conſtitutions of a Provincial Synod. 25 Hen. 
8. cap. 19. N 
Spnodales Teſtes, were the urban and rural 


| Deans, whoſe Office at firſt was to inform of and 


atteſt the Diſorders of the Clergy and People in 
the Epiſcopal Synod ; and for which a folemn 
Oath was given them to make their Preſentments, 
rc. Put when they ſunk in their Authority, the 
Synodical Witneſſes were a Sort of impanelled 
Grand Jury, compoſed of a Prieft and two or 
three Laymen of every Pariſh, for the Inform- 
ing of or Preſenting Offenders ; and at lengrh 
two principal Perſons for each Dioceſe were an- 
nually choſen, till by Degrees this Office of In- 
queit and Information was devolved upon the 
Churchwardens. Paroch. Antiq. 649. 


r _ 


Synonymous, A Thing of the ſame Name ; 
or of the like Signifieation. Litt. Dit. 


4 
Abatum, Herba ab Taſula Tabaco, ubi copioſe 


roventt ; qui primus eam ex India ad nos ad. 
duxit, ſoe Tobacco. | | 
Tabard, Tavarder, The Bachelor Scholars on 
the Foundation of Queen's College Oxford, are 
called Tabiters or Tabarders; and theſe Scholars 
were named Tabiters, from a Gown wore by them, 
called a Tabert, Tabarr, or Tabard : For Verſtegan 
tells us, that Tabert anciently ſignified a ſhort 
Gown that reached not farther than the Middle 
of the Leg; and it remains for the Name of 
ſuch in Germany and other Countries, which with 
the Teutonick and Saxon Taber, ſignify all a Kind 
of Garment, c. 
Tabardum, A Garment like a Gown ; and uſed 
for a Herald's Coat, but generally taken for the 
Gown of Eceleſiaſticks. . Pratres ſacerdotes ha- 


att. Pariſ. 


164. 

Tabellioß, (Tabelio) A Notary Publick or 
Serivoner, allowed by Authority, to ingroſs and 
regiſter Writings, . His Office in ſome Coun- 
ties did formerly differ from that of Notary, but 


Tabardum & capucium nigri Coloris. 


Anno 1236. | 

Table-Rents, (Redditus ad Menſam) Were 
Rents paid to Biſhops, Sc. reſerved and ap- 
propriated to their Table or Houſe keeping. See 
Bord - land. 

Tabimg of Fines, Is the Making a Table for 
every County, containing the Subſtance of Fines 
paſſed ; as the Name of the County, Town or 
Place where the Lands or Tenements lie, the 
Name of the Demandant and Deforceant, and 
of the particular Lands, Sc. mentioned in the 
Fine : This is 2 to be done by the Chiro- 
grapher of Fines of the Common Pleas, who every 
Day of the next Term after the Ingroſſing any 
ſuch Fine, doth fix the ſaid Tables in ſome open 


— 


he alſo delivers to the Sheriff of each County, 
his Under- Sheriff or Deputy, fair written in 
Parchment, a perfe&t Content of the Table ſo 
made for that Shire, in the Term next before 
the Aſſiſes, or between the Term and Aſſi ſes, to 
be ſet up at the Aſſiſes in an open Place of that 
Court, and continue there ſo long as the Juſtices 
ſhall fir, Sec. And if either the Chirographer 
or Sheriff fa:l herein, they ſhall be liable to the 
Penalty of 51. Stat. 23 Eliz. c. 3. 

Tat or Tok, Cuftumarins in Bosbury dehet 
quaſdam Conſuetudines, viz, Tak & Toll, &c. 
Blount's Ten. 15. 

Tackree, Is uſed in old Charters, as an Ex- 
emption from Payments, &. Cum Housbold 
& Haybold & Tacfree de omnibus probriis Por-is 
ſuis infra omnes metas de C. that is, they paid no- 
thing for their Hogs running within that Limit. 

Tactare, For Confirmare. Fleta, lib. 2. c. 61. 

Tail, (Fr. Taille, from Tailler, to cur or limit, 
Lat. Feo um Taliatum) Is a limited Fee, oppoſed 
to Fee- ſimple: Ir is that Inheritance whereof a 
Mamis ſeiſed ro him and the Heirs of his Body, 
begotten or to be beporten : And he that giveth the 
Lands in Tail, is called the Donor, and he to 


whom the Gitt 1s made, the Ponee. Litt. 18. All 


beant unam Robam integram; Tunicam, ſupertunicam, 


now they are grown or made one, Matt. Pariſ. | 


Place of the ſaid Court during its Sitting; and 


yes 
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Eſtates of Inheritance were originally Fe: ſimple 
by the Common Law; but by the Statute de Do- 
nis Conditionalibus the Inheritance was divided, 
and a particular Eſtate created by the Statute in 
the Donee, which is what is called an Eſtate tail, 
i. e. an Eſtate cur and divided from the Fee- 
ſimple; which Eſtate is to return to the Donor 


lor his Keirs, after the Determination of the Tail. 


3 Nelſ. Abr. 266. Before the Statute of Weſtm. 2. 
13 Ed. 1. If Lands were given to a Man and the 
Heirs of his Body, it was interpreted to be a 
 Fee-ſimple preſently by the Gift, upon Condition 
that he 4 Iſſue; and if he had Iſſue, the Con- 


dition was ſuppoſed to be perform'd for three 


Purpoſes, viz. to alien and diſinherit the Iſſue, 
and by the Alienation to bar the Donor or his 
Heirs of all Poſſibility of the Reverſion ; to for- 
ſeit the Eſtate for Treaſon or Felony ; and to 
charge it with Rent, c. But by this Starute, 
the Will and Intention of the Donor is to be ob- 
ſerved ;. as that the Tenant in Tail ſhall not 
alien after Iſſue had or before, or forfeit or 
charge the Lands longer than for his own Life, 
Sc. and the Eftate ſhall remain to the Iſſue of 
the Donce, or to the Donor or his Heirs where 
there is no Iſſue; ſo that whereas the Donee had 
a Fee-fimple before, now he had buf an Eſtate- 
tail, and the Donor a Reverſion in Fee expectant 
upon that Eſtare-zail. Co. Lit. 19. In this Man- 
ner it continued ſome Time, though daily Expe- 
rience ſhewed that much Miſchief had crept 
into the Law by intail'd Inheritances, as Frauds 
to Creditors, &c. and Sons became diſobedient 
when they found they could not be diſinherited; 
wherefore the Judges found out a Way to bar an 
Eſtate- tail, with Remainders over, by a feigned 
Recovery. Ann. 12 Ed. 4 And ſince by a Fine 
to bar the Iſſue, by 4 Hen. J. cap. 20. and 32 Hen. 
8. cat. 36. And for that Owners of Land held 
in Tail were leſs fearful to commit Treaſon on 
Account of the caſy Forfeiture ; therefore the 
Stat. 26 Hen. 8. cap. 13. was made; and becauſe 
Men that had intailed Lands, could not make 
Improvements, their Eſtate being only for Life; 
for this Reaſon the Stat. 32 Hen. 8. cap. 18. gave 
them Power to make Leaſes for twenty-one 
Years, or three Lives, &c. And notwithſtanding 
the many Miſchiefs and Inconveniencies ariſing 
from intailed Eſtates, and the Statutes before 
menrioned, and Fines and Recoveries to dock 
Entails; there are Methods obſerved in Settle- 
ments to limit Eſtates, that no Law or Statute, 
can reach or alter them, except a particular Ad 
is made for that Purpoſe, Wood's Inft. 122, The 
Statute de donis creates no Intail, but of ſuch an 
Eſtate which was a Fee-ſimple at the Common 
Law; and deſcendible as a Fee-ſimple. 1 Inf. 19. 
Lands of Inheritance, and all Inhericances ſa- 
vouring of the Realty, may be intailed; fo 
Rents, Profits, Offices, Dignities, &c. which 
concern Lands, or certain Places: Bur if the 
Grant of an Inheritance be merely perſonal, or 
exerciſed with Chattels only; it cannot be in- 
tailed. 4 Inſt. 87. 7 Rep. A Grant of an Annui- 
ty, to a Man and the Heirs of his Body, is void: 
And a Leaſe for Years to a Perſon and the Heirs 
of his Body, is alſo void; though an Aſſignment 
may be made of a Leaſe for Years, in Truſt to 
permit the Iſſue in Tail to receive the Profits; 
which is in Effect an Eſtate tail. 10 Rep. 87. E. 
ſtates- tail of Lands, are General, or Special ; Ge- 
neral Tail is where Lands or Tenements are gi- 


| 


ven toa Man and the Heirs of his Body begor- | 
4 


ten; or to a Woman and the Heirs of her Body 
begotten : In this Caſe, it is called a 
Tail, becauſe whatever Woman the Man taketh 


Wife, the Iſſue may inherit the Lands; and | 


r 

or Man the Woman takes to Husband, 
the Iſſue may inherit; or if ſhe have divers Hul- 
bands, and have Iſſue by every of them, they 
ſhall inherit one after another, as Heir of her 
Body : Special Tail is when Lands and Tenements 


are given to a Man and his Wife, and to the 


Heirs of their two Bodies begotten ; in which 
Caſe, no other Perſons can inherit but the Iſſue 
that are, begotten by him on that particular 


Wife; and it is called Special Tail, for that if 


the Wife die, and the Husband marries a, ſecond 
Wife, by whom he hath Iſſac, ſuch Iſſue has no 
Benefit, as they have by the general Tail. Litt. 
14, 16. Co. Lit. 19, 20. If Lands are given to 
the Husband and Wife, and to the Heirs of their 
Bodies, both of them have an Eſtate in ſpecial 
Tail ; by reaſon the Word Heirs, or the Inheri- 
tance, 1s not limited to one more than the other : 
Where Lands and Tenements are given to a Man 
and his Wife, and to the Heirs of the Body of 
the Man, the Husband hath an Eftate in general 
Tail, and the Wife an Eftate for Life ; as the 


Word Heirs relates generally to the Body of the | 


Husband : And if the Eftate is made to the Huſ- 
band and Wife, and to the Heirs of the Body of 
the Wife by the Husband begotten ; there the 
Wife hath an Eſtate in ſpecial Tail, and the 


Husband for Term of Life only ; becauſe the | 


Word Heirs hath Relation to the Body of the 
Wife, to be begotten by that particular Fusband: 
If an Eftate be limited to a Man's Heirs which 
he ſhall beget on his Wife, it creates a ſpecial 
Tail in the Husband; but the Wife will be inti- 
tled to nothing, c. Lit. 26, 28. Co. Lit. 22, 26. 
Lands given to a Man and Woman unmarried, 
and to the Heirs of their Bodies, will be an E- 
ſtate in ſpecial Tail; for they may marry. 1 Inſt. 
25. 10 Rep. 50. And though Lands are given to 
a married Man and another Man's Wife, and 
the Heirs of their two Bodies, it may be a good 
Eſtate- Tai; for the Poſſibility of their Inter- 
marrying. 15 Hen. 7. A general Tail, and a ſpe- 
cial Tail, may not be created at one and the 
ſame Time; if they are, the General which is 
greater, will fruſtrate the Special. 1 Iſt. 28. 
There are other Eftates-zail within the Equity 
of the Statute ; as if Lands are given to a Man 
and his Heirs Males or Females, of his Body be- 
gotten, the Iſſue Male or Female ſhall only in- 
herit according to the Limitation : By Virtue of 
the Statute, here the Daughter may be Heir by 
Diſcent, though there be a Son: Bur in Caſe of 
a Purchaſe, there cannot be an Heir Female, 
where there is a Son, who is right Heir at Law. 
1 Ing. 24, 164. It is the Word Body, or other 


Words amounting to it, make the Entail : And a 
Gift to the Heirs Males, or Heirs Females, with- | 


out any Thing further, is a Fee-ſimple Eſtate ; 
becauſe it is not limited of what Body: And 
hence a Corporation cannot be ſeiſed in Tail. 


I Inſt. 13, 20, 27. In a Deviſe or laſt Will, an] 


Eftate-tail may be created without the Word 
Body ; alſo begotten ſhall be fupply'd and neceſ- 


ſarily intended. Noy's Max. 101. 1 Inſt. 26. If 


one gives Lands to a Man and his Iſſue, or Chil- 
dren of his Body, without the Words, his Heirs, 
ro convey the Inheritance, he has but an Eftate 
for Life : Though ſuch Words may be good e- 
nough to convey the Inheritance in a Will; as 

Eſtates- 
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general | 
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| Eftates-ra/l by Deviſe are alway? 
in Law, than Eftates-zai! created by Deeds. 1 
| Inf. 20. The Word Heirs is neceſſary to create 
| an Eftate-zail and Inheritance by Deed ; and 
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more favour'd 


where an Uſe was limited to A. B. and to his 
Heirs Males, lawfully to be begotten ; theſe laſt 
Words imply that it muſt be Heirs Males of his 


| Body, becauſe no other Heir Male can inherit 
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by Virtue of this Grant, but ſuch who are law- 
fully begotten by the Grantor. 7 Rep. 41. If a 


for Life, Remainder to the Heirs Males of his 
Body, this is an Eſtate- tail executed in him; and 
ſo it is if he covenanted to ſtand ſeiſed in the 
ſame Manner. 1 Mod. 159. By a Marriage: Set- 
tlement and Fine levied, &c. to the Uſe of Huſ- 
band. and Wife, for their joint Lives, Remain- 
der tb the Heirs of the Body of the Wife by the 


{| Husband to be begotten, Remainder (the Wife 


ſurviving the Husband) to her for Life, Remain- 
der to the right Heirs of the Husband ; this was 
held to be an Eſtate- tail, executed in the Wife. 
Raym. 127. 3 Salk. 338. When a Remainder is 


| limited to two, and the Heirs Male of their Bo- 


dies, they have not joint but ſeveral Eſtates-tail : 
And between Baron and Feme, *tis ſaid ſeveral 


| Moieties may be of an Eſtate-tail, as well as of 


a Fee-ſimple. Cro. Eliz, 220. Moor 228. 2 Lill. 
Abr. 551. A Feoffment was made to the Uſe of 


| the Feoffor for Life, Remainder to W. R. his Son 


and his Heirs ; and for Want of Iſſue of him, 
Remainder to the right Heirs of the Feoffor ; 


| adjudged W. R. hath only an Eſtate in Tail ; for 


though the firſt Words of the Sentence, viz. to 
his Son and his Heir, make a Fee-ſimple, the 


| ſubſequent Words in the ſame Sentence, i. e. and 


for Want of Iflue of him, make an Eſtate- rail 
by qualifying and abridging the ſame. 5 Nod. 
266. 3 Salk. 337. Feoffment to the Uſe of a 


Man's Self; and afterwards he made his Will, 


by which he deviſed that the Feoffees ſhould 
make an Eftate to all his Sons, except to Henry ; 
and if all his Sons died without Iſſue, Remain- 
der to a Stranger : It was held, that becauſe 
Henry was not excepted in this laſt Clauſe, he 
had an Eſtate- tail. Hetl. 57. Though an Eſtate- 
Tail is created by the Words Dying without Iſ- 
ſue, &. yet where the Limitation is to a Son 
upon a Dying without Iſſue, in the Life-time of 
another, there it will be otherwiſe. Dyer 334. A 
Father having two Sons, deviſed his Lands to his 
youngeſt Son, and if he died withour Heirs, then 
to his eldeſt Son and his Heirs ; the youngeſt 
Son had an Eſtate- tail, becauſe of the Deviſe to 
him ; and if he died without Heirs, is the ſame 


| as if the Teſtator had deviſed it in theſe Words, 


(viz.) If he die without Heirs of his Body; for 
otherwiſe the Remainder limited to the eldeſt 
Son had been void, as the Youngeſt cannot dic 


| without Heirs, ſo long as the Eldeſt is living. 


1 Roll. Abr. 836. In Ejectment the Caſe was, 
the Father having three Sons, deviſed his Lands 
to his ſecond Son, and his Heirs for ever; and 
for Want of ſuch Heirs, then to the right Heirs 
of the Father ; then the Father died, and his 
ſecond Son enter'd, and died without Iſſue, li- 
ving the eldeſt Son: It was reſolv'd, that the 
ſecond Son had but an Eſtate- tail, and that the 
Deviſe over by theſe Words, and for Want of 
ſuch Heirs, is void in Point of Limitation, for 
the Teſtator's Intent was that the Lands ſhould 
deſcend from himſelf, and not from his ſecond 
Son; and the Words, Want of ſuch Heirs, could 


* 


Man makes a Feoffment to the Uſe of himſelf 


import no other than Want of Iſſue, &*c. ſo that 
the eldeſt Son takes by Diſcent in this Caſe, and 
not by the Will. 1 Salk. 233. An Eſtate-tail 
cannot merge by the Acceſſion of the Fee-ſimple 
to it: Bur it has been adjudg'd, that two Fees 
immediately expectant upon one another, (as 
where a Man is Tenant in Tail, and Remainder 
in Fee to the Tenant in Tail) cannot ſubſiſt in 
the ſame Perſon ; and the Statute of Meſtm. ha- 
ving made Eltates-tail a Kind of particular E- 
ſtates, they muſt like all other ſuch Eſtates be 
ſubject to Merger and Extinguiſhment, when u- 
nited with the abſolute Fec. 8 Rep. 74. 1 Salk. | 
338. If there be Tenant in Tail, Remainder in 
Tail, and Tenant in Tail enfeoffs the Reverſioner 
in Fee; it is a Diſcontinuance : And Tenants in| 
Tail can make no greater Eſtate than for their 
own Lives; unleſs it be by Leaſe, Sc. accord- 
ing to the Stat. 32 Hey. 8. 1 Rep. 140. Eftates- 
tail are uſually created upon Settlements : Tho- 
an Agreement to intail, is no Intail ; for no A- 
greement ſhall bind the Iſſue in Tail, where 
there is a firſt Intail, without a Fine. Chanc. Rep. 
236. It is incident to an Eſtate- tal, to be diſ- 
puniſhable of Waſte; that the Wife of the Do- 
nee ſhall be endowed; and the Husband of a Feme 
Donee, be Tenant by the Curteſy ; and that the 
Tenant in Tail may ſuffer a common Recovery, 
&c. and therefore Conditions to reſtrain any of 
theſe, are void. 1 Inft. 224. 10 Rep. 38. As by 
Statute is incident to Eſtates-tail, to make 
Leaſes ; ſo by Cuſtom, it is to grant Lands by 
Copy of Court-Rall, Sc. See Recovery. 

Tail after Poſſibility of Iſſue extinct, Is where 
Lands and Tenements are given to a Man and 
his Wife in ſpecial Tail, and either of them dies 
* Du had between them; the Survivor 

ath an Eſtate in Tail after Poſſibility of Iſſue, &c. 
Alſo if = have iſſue” and = Al dle with- 
out Iſſuè, whereby there is none left which may 
inherit by Force of the Intail, the Survivor of 
the Donees hath an Eftare-zail after Poſſibility. 
Litt. 32. The Eſtate of this Tenant muſt be cre- 
ated by the ACt of God, viz. by the Death of ei- 
ther Party without Iſſue; none can have this 
Eſtate but one of the Donees, or a Donee in ſpe- 
cial Tail ; for a Donee in general Tail may by 
Poſhbility have Iſſue. Litt. 34. 1 Inf. 28. 11 Rep. 
80. And if one gives Lands to a Man and his 
wife, and the Heirs of their two Bodies in ſpe- 
cial Tail, and they live till each of them are one 
hundred Years old, and have no Iſſue; yet doth 
the Law ſec no Impoſſibility of having Children, 
and they continue Tenant in Tail : Bur if the 
Wife die without Iſſue, there the Law ſeeth an 
apparent Impoſſibility. 1 Inf. 28. Tenants in 
Tail after Poſſibility of Iſſue extinct, are not 
puniſhable for Waſte; as are Tenants for Life. 
1 Inſt. 2. Where Tenants in Tail general or 
ſpecial, Sc. die without Iſſue, the Donor or his 
Heirs may enter. Litt. 18. | 

Caint, (Fr. Teint, i. e. Infectus, Tinctus) Is 
taken for a Perſon convicted of Treaſon or Fe- 
lony. Sce Attaint. h | 

alent, A Weight of Sixty-two Pounds; alſo] 
a Sum of Money among the Greeks, of about] 
ioo l. Value. Merch. Dict. 1 

Tales, (Lat.) Is uſed in the Law for a Supply 
of Men, impanelled on a Jury and not appear- 
ing, or on their Appearance challenged as not 
indifferent; when the Judge upon Motion orders 
a Supply to be made by the Sheriff, Sc. of one 
Perſons preſent in Court, equal 
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in Reputation to thoſe that were impanelled, to 


make up a full Jury ; which he could nor do by the 
Common Law; and this is by the Statutes 35 H.8. 
c. 6. 2&3 Ed. 6. c. 32. 14 Elz. c. 9. 7 & 8W.3. 
c. 32. Ofc. Tales are of two Sorts, i. e. Tales de 


| Circumftantibus, and a Decem Tales; a Tales de Cir- 


cumſtantibus is where a full Jury do not appear at 
the Niſs prius, or ſo many are challenged that 
there is not a full Jury; then on the Prayer 


will grant this Tales, which the Sheriff returns 
immediately in Court: A Decem Tales is when a 
fall Jury doth not appear at a Trial at Bar, and 
is a Writ to the Sheriff apponere Decem Tales. 
10 Rep. 102. Finch. 414. 2 Noll. Abr. 6). Upon a 
Trial at Bar, if the Jury do not appear full, the 
Court cannot grant a Tales de Circumſtantibus, 
but will grant a Decem Tales returnable in ſome 
convenient Time the ſame Term, to try the 
Cauſe. 2 Lill. Abr. 552. And a Tales de Circum- 
ſtantibus ought not to be in an Aſſſe, only a Niff 
prius; the Decem Tales muſt be awarded in an Al- 
fiſe. Cro. Car. 341. A Plaintiff or Defendant may 
have a Tales de Circumſtantibus ; and the Statutes 
which authorize Juſtices of Nifs prius to award a 
Tales de Circumſtantibus, extend as well to capital 
' Cafes as to others; but ſueh a Tales cannot be 
prayed for the King upon an Indictment, or eri- 


Attorney General, or an expreſs Aſſignment 
from the Court before which the Inqueſt is ta- 
ken: Though it may be awarded on an-Informa- 
tion qui tam, &c. becauſe of the Intereſt which 
the Proſecutor hath in ſuch Proſecutions. 2 
Hack. P. C. 409. 3 Salk. 339. A Tales is not to 
be granted where the whole Jury is challenged, 
Sc. but the whole Panel, if the Challenge be 


made good, is to be quaſhed, and a new Jury 
rerurn'd; for a Tales conſiſts but of ſome Per- 


ſons to ſupply the Places of ſuch of the Jurors 


— 


as were wanting of the Number of Twelve, and 
is not to make a new Jury. 2 Lill. Abr. 552. If 
but one Juror appears on the Principal Panel, 
the Court may order a Tales by the Statute 35 
H. 8. 10 Rep. 102. And if upon a Habeas Corpora 
or a Diſtringas Fur. none of the Jury _ a 
Decem Tales ſhall be awarded: But it ſhall not be 
had upon a Venire fac. Cro. Elix. 502. Moor 528. 
One of the Principal Panel only appears; in 
ſuch Caſe there ſhall be eleven Taleſmen; or if 
Eleven of the impanell'd Jurors appear, there 
ſhall be one Taleſman added; and if Two of the 
Principal Panel appear and are withdrawn, the 
Trial may be by all Taleſmen. Dyer 245. 2 Roll. 
Rep. 75. At the Aſſiſes, one of the Principal Pa- 
nel appear'd, and no more, and a Tales was a- 
warded, the Title whereof was Nomina Decem 
Talium, and under it Eleven were return'd ; this 
was notwithſtanding held good, for tis only a 
Miſpriſion of the Clerk, and Decem was ſtruck 
out, and then the Title was Nomina Talium, Ec. 
And it was adjudg'd, that if after a Tales grant- 
ed, the Principal Panel ſhould be quaſh'd, the 
Tales ſhould ftard good, and more be added, &c. 


| 4 Rep. 103. 2 Cro. 316. 3 Nelſ. Abr. 275. A Day 


being appointed for a Trial at Bar, the Sheriff of 
the County by Order of the Plaintiff eounter- 
manded the Jurymen ; but the Defendant did not 
know it; whereupon he and Three of the Jury 
appear'd on the Day, and the Defendant pray'd 


j a Tales that the Trial might go on; though the 
Court would not grant it, bur offer'd to nonſhir 
4 the Plaintiff on Record, and directed that the 


4 


of | this Act, the Qualification of Taleſmen is to be 
the Plaintiff's Counſel or Attorney, the Judge| 5 | 


minal Information, without a Warrant from the | 


Defendant ſhoul@contribute to ſatisfy the three 
Jurors who appear'd, and referred it to the Se- 
condary to tax Coſts for the Defendant in Satif- 
faction of his Trouble and Expences. 2 Sid. 77. 
No Perſon ſhall take any Reward or Fee, upon 4 
the Account of any Tals return'd; on Pain of 
Forfeiting 101. one Moiety to the Informer, and | 
the other to the King. 4 &© 5 W.& A. And by 
I. per Annum Freehold Eſtate, S . | 
Tales Is alſo the Name of a Book in the King's 
Bench Office, of ſuch Perſons as were admitted of 
the Tales. 4 Inſt. 93. ; Eb | 

Tallage, (Tallagium, from the Fr. Taille) Is 
metaphorically uſed for a Part or Share of a 
Man's Subſtance, carv'd out of the Whole, paid 
by Way of Tribute, Toll or Tax. Stat. de Talla- | 
gio non concedendo temp. Ed. 1. Stow's Ann. 44.5. 
And according to Sir Ede. Coke, Tallage is a ge- 
neral Word for all Taxes. 2 Inſt. 532. | 

Tallagers, Are Tax or Toll Gatherers, men- 
tioned by Chaucer. | AF 

Tallagium facere, To give up Accounts in the 
Exchequer, where the Method of Accounting is by 
Talleys. Mem. in Scacc. Mich. 6 Ed. 1. | 

Talley, (Tallea, Fr. Taille, Ital. Tagliare, i. e. 
Scindere) Is a Stick cut in two Parts, on each 
whereof is mark'd with Notches, or otherwiſe, 
what is due betyecen Debtor and Creditor; as 
now uſed by Brewers, Sc. And this was the an- 
tient Way of Keeping all Accounts, one Part be- 
ing kept by the Creditor, the other by the Debt- 
or, Sc. Hence the Tallier of the Exchequer, 
whom we now call the Teller, But there are two 
Kinds of Tallies mentioned in our Statutes to 
have been long uſed in the Exchequer ; the one 
are termed Tallies of Debt, which are in the Na- 
ture of an Acquittance for Debts paid to the 
King, on the Payment whereof theſe Tallies are 
delivered to the Debtors, who carrying them to the 
Clerk of the Pipe-Office, have there an Acquit- 
rance in Parchment for their full Diſcharge. 
1 R. 2. c. 5. The other are Tallies of Reward or 
Allowance, being made to Sheriffs of Counties as 
a Recompence for ſuch Matters as they have 

erform'd to their Charge, or ſuch Money as is 
caſt upon them in their Accounts of Courſe, but 
not leviable, &c. 27 H. 8. c. 11. 33 & 34 H. 8. 
2 & Ed. 6. In the Exchequer there is a Talley- 
Court, where attend the two Deputy Chamber- 
lains of the Exchequer, and "the Talley-cutter ; 
and a Talley is the King's Acquittance for Mo- 
ney paid or lent, and has written on it Words 
proper to expreſs on what Occaſion the Money is 
received. Lex Conſtitut. 205. 

Tallia, Every Canon and Prebendary in our 
old Cathedral Churches, had a ftated Allowance 
of Proviſions delivered to him per modum Tallie ; 
and thence their Commons in Meat and Drink 
were called Tallia. Stat. St. Paul. Ann. 1295. | 

Tally-man, A Perſon that ſells or lets Goods, 
Clothes, &c. to be paid by ſa much a Week. 
Merch. Dif. | 

Talwood, (Tallatura) Fire-Wood cleft and cut 
into Billers of a certain Length; otherwiſe writ- 
ren Talgbwood, and Talſhide in antient Statutes. 
34 & 35 H. 8. c. 3. 7 Ed. 6. c. ). 43 Eliz, c. 14. 

Tam Quam, Is in Nature of a Nl tam, be- 
ing where a Man proſecutes as well for the King 
as for himſelf, on an Information for Breach of 
ſome Penal Law, whereby any Penalty is given 
to the Party that ſues. Terms de Ley 556. In e- 
very Caſe where a Statute prohibits & Thing, 

| | and | 


uns. DA lc... Qu 


1 ——— 


** 


9 


. 


— 


un A 


"_ 


ud. 
— **“ * 5 W V * gee wa k 3 


„** — 


—— — 


| 
| 
| 


1 
„ 


. 
ny 0 223 4 * 


* 3 1 


4 0 


vv, + % KIT * * — ** 5h . 
1 2 © 


/ 


n ow 
P ** 
* A 

- : . 


and doth not annex a Penalty to the Committing 
thereof, the Party offending may be indifted for 
« Contempt againſt the Statute ; or Action lies a- 
gainſt him for Breach of it, which muſt be 
brought Tam pro Domino Rege, quam pro ſeipſo, as 
there is a Fine to be paid to the King. 2 inf 118, 


128. Antig. Hibern. pag. 38. 


{ his own Part, and not the Informer's; but before 


Part of the Dominion of the Crown of England, 


| of which Sir Fob» Davis ſays thus, 
aſcan Perſon moruſt ſeiſie des aſcuns Caſtles, Manors, 


1 Seniori & Digniſſimo viro Sanguinis & cognomi- 
nis, de tiel Perſon int morant ſeiſte, & que le file 


| 1385. 


Cr. Ekx. 655. Oro. Fac. 134. In Action popular, 
brought Tam quam, the King can diſcharge but 


Action brought, the King may diſcharge the 
Whole. 3 Inf. 238. See Information. 3 
Tangier, An antient City of Rarbary, formerly 


as Gibraltay is at preſent ; mentioned in the Sta- 
tute 15 Car. 2. c. 7. | | 

Taniſtry, Seems to be deriv'd from Thais ; 
and is = Law or Cuſtom in fome Parts of Ireland, 
Quant 


Terres ou Tenements del Tenure de Taniſtry; que 
donques meſme_ les Caſtles, &c. dont deſcender, & de 
Temps dont Memory ne Court ont uſe de Deſcender, 


on les files de tiel Perſon iſint morant ſeiſie de touts 
temps avant dit, ne fueront inberitabiles de tiels Terres 
out Tenements, on de aſcun parte de exx. Dav. Rep. 


Tannare, Is a Word uſed for to dreſs or tan 
Leather. Plac. Parliam. 18 Edw. I. | 

Tare and Tret. The Firſt is an Allowance 
in Merchandize, made the Buyer for the Weight 
of the Box, Bag, or Cask, wherein Goods are 
packed: And the laſt is a Conſideration in the 
Weight, for Waſte in emptying and reſelling the 
Geods, by Duſt, Dirt, Breaking, Sc. Book Rates. 

Target, (From the Lat. Tergus) A Shield, o- 
riginally made of Leather, wrought out of the, 
Back of an Ox. Blount. | 
Targia, (Tarida) Was a Ship of Burden, fince 
called a Tartan, and Tarrita. Knighton, Anno 


Tarpaul in, or Tarpawling, A tarred Canvas 
to keep the Weather out of Ships ; but it is com- 
monly uſed for a Mariner, or Drudge in à Ship 
that does the vileſt Service. Merch. Dic. | 

Tartaron, A Sort of fine Cloth or Silk. Stat. 
4 Hen. 8. C. 6. a 

Taſrile for Caſula, A Prieſt's Garment cover- 

him over. | 

affum, A Mow of Corm or Hay, from the 
Fr. Taſſer, to pile up: Taſſare, to mow or heap 
up; and ad Taſſum furcare is to pitch to the Mow. 
Rot, Hill. 25 Ea. 3. | 

Tath. In the Counties of Norfolk and Suffolk, 
che Lords of Manors claim'd the Privilege of 
having their Tenants Flocks of Sheep brought at 
Night upon their own Demeſnc Lands, there to 
be folded for the Improvement of the Greund ; 
which Liberty was called by the Name of Tath. 
Spelm. 

"Tavern, The King may licence any Tavern 
for Selling of Wine. 16 Car. I. c. 21. But Per- 
ſons who inordinately haunt Taverns are indict- 
able by rhe Common Law; and continuing drink- 
ing and tippling, Sc. is liable to Penalties, by 
the Statutes 1 Fac. 1. c. 9. 21 Fac. I. c. 7. 

Tau, By Helden in his Notes upon Eadimerus, 
Genifies a Croſs. Mon. Angl. Tom. 3. pag. 121. 

Tauri liberi Libertas, In antient Charters is 
uſed for a common Bull; fo called, becauſe hc 
is free and common to all the Tenants within 


in 


| Tar, (Zara, from the Gr. T&Zt,, i. e. Ordo, 


bote, Brigbote, and Heregeld; and when the Dane: 


Tributam) A Tribute or Impoſition laid upon the 
Subject, which being certainly and orderly ra- 
ted, was wont to be yearly paid into the King's 
Exchequer : And it differs from what is commonly 
called a Subſidy, in this, That ir is always cer- 
tain as it is ſet down in the Exchequer-Book, 
and levied in general of every Town, and not 
parricularly of every Man, No Hiſtor 

mentiens that the Saxon Kings had any Taxes af. 
ter the Manner of ours ar preſent ; but they had 
Levies of Money and perſonal Services towards 
repairing of Cities, Caſtles, and Bridges, and for 
military Expeditions, which they called Burgh 


C. 


invaded this Kingdom, great Sums of Money 
were raiſed ycarly, by a Tax on every Hide of 
Land, the Lands of the Church only excepred ; 
and thence it was afterwards called Hy4agium, 
which Name remain'd and was uſed for all Taxes 
and Subſidies impos'd on Lands; though ſome- 
times it was laid upon Cattle, and then was 
termed Horngeld: The Normans called theſe ſome- 
times Taxes, other times Tallages; and made a 
Law for the particular Manner of their Levy- 
ing; but many Years after the Conqueſt, they were 
levied otherwiſe than now, as every ninth 
Lamb, every ninth Fleece, and every ninth 
Sheaf, c. Raſtal's Abr. 4 Inf. 26, 33. It is ſaid 
that in antient Times, Taxes were impoſed by 
the King at his Pleaſure ; but K. Ew. 1. bound 
himſelf and his Succeſſors, in the 25th Year of 
his Reign, that from that Time forward no Tar 
ſhould be laid upon the Subject, without the AC 
ſent of the Lords and Commons in Parliament. 
Stat. 25 Ed. 1. c. 5. And the Way of Taxing was 
formerly by Tenths and Fifteenths , then by Subſt. 
dies, afterwards by Royal Aids, and at laſt by a 
Pound Rate ; the former were all upon che Pexſon. 
and Perſonal Eſtate, and were much rhe ſame, 
but the Pound-Rate was on Lands and Rents :: 
Anno 18 Ed. 3. a Valuation was made of all the 
Towns in England, and returned into rhe Exche-: 
quer, and this became the ſtanding Rule for Tax 
ing every Town, (viz.) When & Tax was given, 
the Officers of the Exchequer preſently knew 
to how much it amounted for every Town, and 
the Inhabitants taxed the Landholders, and Oc- 
cupiers of Lands, and they were charged and 
paid their Proportion, &@&#c. The firſt Subſidy 
was granted Anno 32 H. 2. and this was a Tax 
upon the Perſon, both for Lands and Goods, and 
payable where the Perſons lived; and this con- 
tinued 'till the 15 Car. 1. and about two Years af- 
terwards the firſt Aſſeſſment was made upon Land 
and Rents, according to a Pound-Rate. 2 nf. 76, 
77. 3 Salk. 340. In the 16 & 17 Car. 1. 2 
were granted for Relief of, and disbanding the 
Army, &c. And 13 Car. 2. c. 3 & 4. the Sum 
of 1, 260, ooo l. was granted for eighicen Months 
at 70, ooo l. per Month, charged on the ſeveral 
Counties by Lieutenants, for Ammunition for the 
Militia; and ſeveral Aids were granted, one of 
2,477, 00 f. for Fitting out a Navy and Mainte- 
nance of Wars, Gr. in the Years 16, 17, 1B, 
19 & 25 Car. 2. Alloa free and voluntary Pre- 
ſent was granted to King Car. 2. but it was or- 
dained that the ſame ſhould not be drawn into 
Example. King Fames 2, had Aids and Taxes 
granted him by Parliament; and after the Revo- 
lution, heavy Taxes were neceſſarily laid on 


Lands and Perſonal Eftate, in the Retgns of 


ſuch a Manor or Liberty, Sc. 
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France, in Favour of the pretended Prince o 
Wales, and ſecure the Proteſtant Succeſſion in 


the Line of his preſent Majeſty King George. 
| | Since this Neceſſity, join'd to others, Land-Taxes 
bare been annually granted of 15s. 25. 35s. and 
44. in the Pound, as the preſent Exigencies 


have required; enadted to be levied by Commiſ- 
ſioners on the ſeveral Counties, Cities, Towns, 


[c. And in Reſpett of this Tax, it is not the 


Quantity but the yearly Value of Lands that 
muſt be obſerv'd.; the Farmers or Occupiers of 
the Land, are to be charged, and dedudtt it out 
of their Rents to the Landlords; and a Man 
may be rated for Goods, as well as Lands, but 
not for both; and in Caſe of a Rate on Goods, 
the Charge muſt be on the Perſon : The Com- 
miſſioners are to aſcertain the ſeveral Propor- 
tions of the Tax, to be charged upon every Hun- 
dred or Diviſion ; and appoint fit Perſons to be 
Aſſeſſors and Collectors in every Pariſh to aſſeſs 
and levy the Money, which when received is to 
be paid to Receivers General, and by them re- 
turn'd to the Exchequer, &c. If any Perſons re- 
fuſe to pay the Tax, the Collectors may levy it 
by Diſtreſs and Sale of their Goods; but if they 
are ovyer-rated, they ſhall M relieved on Appeal 
to the Commiſſioners, who have Power to charge 
the ſame on others, as they ſee Cauſe, and in 
Caſe of Defitiency to make a Re aſſeſſment; 
Aſſeſſors negle&ing their Duty, are to be fined 
not exceeding 40 J. And Collectors detaining the 
Money, ſhall be impriſoned, and their Eſtates 
ſeiſed and ſold, &c. If a General Receiver ne- 
ole& to return the Money by him received, he 
is liable to the Penalty of 500 J. And where there 
is any Failure in raiſing and paying the Sums of 
Money charged on any County, Proceſs may 
iſſue againſt the Commiſſioners for their Neglect, 


the Univerſities are exempted from paying any 
Thing to this Tax: There is a Poundage Fee for 
collecting the Tax, of 3 d. per Pound to the Col- 
lectors, 2 d. per Pound to the General Receiver, 
and 1 4. Half. penny per Pound to the Commiſſio- 
ners Clerks. Stat. 1 Geo. 

Taxatio Bladozum, Is an Impoſition laid up- 
on Corn. Coxvel. 

Tarers, Are two Officers yearly choſen in 
Cambridge, to ſee the true Gauge of all Weights 
and Meaſures; though the Name took riſe from 
Taxing or Rating the Rents of Houſes, which was 
antiently the Duty of their Offices. 

Taviozs, Contracts entered into with Fourney- 
men Taylors, for advancing their Wages, are de- 
clared void; and Taylors giving greater Wages 
than allow'd, ſhall forfeit 51. and Journey-men 
accepting the ſame, or refuſing to work for the 
ſettled ſtated Wages, ſhall be ſent to the Houſe 
of Correction for two Months, &c. by Stat. 
Geo. c. 13. | 

Tea, Is a Kind of potable Liquor of late uſed 
in England, and introduced from China and the 
Eaſt. Indies, being made of the Product of a Shrub 
growing in thoſe Parts: It is mentioned in the 
Stat. 12 Car. 2. c. 15, . 

Team and Threome, (From the Sax. Tyman, 
i. e. propagare, to Teem or bring forth) Signifies a 
Royalty or Privilege granted by the King's 


Charter to the Lord of a Manor, for the having, 


reſtraining and judging of Bondmen and Villains, 
with their Children, Goods and Chattels, Ec. 


Glantil, lib. 5. c. 2. 
1 


ſtrum Militia Templi; and the Ma 
Sc. Papiſts are double taxed; but the Colleges in 


Teding⸗pennv, 7. ething-penny, Tithing-penny, A 


Tithing towards the Charge of keeping Courts. 
Sc. from which ſome of 2 Religions EN 
empted by Charter from the King. Chart. Hen. 1. 


Teinland, Tainland, or Thainland, The Land | 


of a Thaine or noble Perſon. See Thane-Lands. 
Teirce, (Fr. Tiers, i. e. a Third) A Meaſure 
of Wine, Oil, Sc. containing the Third Part of 


a Pipe, or forty-two Gallons. Stat. 32 H. 8. c. 14. | 


Teller, Is a conſiderable Officer of the Excbe- 


quer, of which Officers there are Four; whoſe: 


Office is to receive all Money due to the King, 
and to give the Clerk of the PeZs a Bill to charge 


him therewith: They alſo pay to all Perſons any | 
Money payable by the King, by Warrant from 


the Auditor of the Receipt ; and make weekly and 


yearly Books of their Receipts and Payments, 


which they deliver to the Lord Treaſurer. 


Telligraphiz, (From the Sax. Tellan, i. e. di- 


cere, and the Gr. Tae, Scribo, quaſi, a Telling 


any Thing by Writing) Are written Evidences of þ 


Things paſt. Blount. 5 6 | 

Tellwozc, Is that Work or Labour which the 
Tenant was bound to do for his Lord, for a cer- 
tain Number of Days; from the Saxen Word TI. 
lan, numerare, & Worc, opus. Thorn. Ann. 1364. 

Temple. Dxgdale and Stow both tell us that 
the Temple in London is a Place of Privilege from 
Arreſts, by the Grant of the King ; but this hath 
been denied by the Court of B. R. Dugd. 517, 
320. 3 Salk. Rep. 45. In the Middle Temple the 
King's Treaſure was antiently kept. 

Templers, (Templarii) Knights of the Temple 
having their Reſidence in Part of the Buildings 
belonging to the Temple of Feryſalem ; we read of 
them in the Reign of Hen. 2. They had in every 
Kingdom a Governor, whom Bracton calls Magi- 
of the Tem- 
ple here, was ſummoned to Parliament 49 H. z. 
Brake a 1 2 a Chief Miniſter of the 

emple Church is ſtill called Maſter of the L 
See Knights Templers. | RY OO 

Tempozalities of Biſhops, Are the Revenues, 
Lands, Tenements, and Lay-Fees belon ing to 
Biſhops, as they are Barons and Lords of Parlia- 
ment ; all Things as a Biſhop hath by Livery 
from the King, as Manors, Lands, Tithes, &c. 
1 Roll. Abr. 88 1. It was a Cuſtom formerly, that 
when Biſhops received from the King their Tem- 
poralities, they did by a ſolemn Form in Writing 
renounce all Right to the ſame by Virtue of any 
Proviſion from the Pope, and acknowledged the 
Receipt of them only from the King; which 
Cuſtom continued from the Reign of Ede. 1. to 
the Time of the Reformation: And this Prac- 
tice began by Occaſion of a Bull of Pope Gregory 8. 
wherein he conferred the See of Worceſter on a 
certain Biſhop, and committed to him Adminiſtra- 
tionem Spiritualium & Temporalium Epiſ opatus præ- 
dict. Anno 31 Ed. 1. The Cuſtody of the Tempo- 
ralities of every Biſhop and Archbiſhop, during 
the Vacancy of the Sees, belongs to the King ; 
and no Subject can claim them by Grant or Pre- 
ſcription. F. N. B. 32, 34. 2 Inſt. 15. And the 
King may commit the Temporalities during the Va- 
cation of the See; alſo he may preſent to a void 
Advowſon, when the Temporalities are in his 


Hands. 1 Inſt. go, 388. Magn. Chart. c. 5. 14 Ed. 


LS 
Temptatio, or Tentatio, Is uſed in antient 
Records for a Trial, or Proof. Chart. 20 Edw. 1. 


Tempus 
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Tempus Peſſonis, Maſt-Time in the Foreſt, 
which is from about Michaelmas to St. Martin's 
Day. Novemb. 11. | 

Tempus pinguedinis. 4 firmationis; The 
Seaſon of Killing the Buck and the Doe. M.S. 
Temp. H. 3. 

Tena, Was that which we now call a Coif, 
worn by Eccleſiaſticks: Tena coronas abſcon- 
dunt quaſs Cœleſtes radios vepeltentes, &c. Counc. 
Lambeth, Anno 1281. 
Tenancies, Are Houſes or Places for Habita- 
tion, held of another. 23 Eliz. c. 4. 

Tenant, (Tenens a tenendo, from holding) Ts 
one that holds or occupies Lands or Tenements, 
by any Kind of Right, of ſome Lord or Land- 
lord, by Rent or Fealty, Sc. Alſo the Word 
Tenant 1s uſed with divers Additions ; as Tenant in 
Cee · ſimple, Fee-tail, for Life, Years, or at Will, 
| Tenant in Dower, by the Curteſy, by Copy of 

Court-Roll, Tenant in Mortgage, by Statute- 
Merchant, and Statute-Staple, Elegit, &. Co. 
Litt. | 

Tenants in Common, Are ſuch as hold Lands 
for Life or Years, by ſeveral Titles, or by one 
Title and ſeveral Rights; and as Fointenants have 
one joint Freehold, ſo Tenants in Common have 
divers Freeholds. 1 Inſt. 188. If a Conveyance 
is made to two Perſons, Habendum the one Moie- 
ty to one and his Heirs, and the other Moiety to 
the other, &c. it is a Tenancy in Common; and 
the Heirs and Executors of Tenants in Conimon, 
ſhall have their Parts or Shares, and not the Sur- 
vivors, as in Caſe of Fointenants. 2 Lill. Abr. 559. 
Tenants in Common know not their own Part, but 
take the Profits in Common : One Tenant in Com- 
mon cannot bring Action of Treſpaſs againſt an- 
other Tenant in Common; but one ſuch Tenant 
may bring Waſte againſt his Partner, &c. 3 Leon. 
307. 2 Lid. 561, At Common Law Tenants in 
Common were not compellable ro make Partition; 
though they are by the Stat. 31 H. 8. See Foin- 
tenant. . : f 

Tenant to the Pꝛæcipe, Is he againſt whom the 
Writ of Præcipe is to be brought in ſuing out a 
Recovery. 3 Rep. 

Tend, Seems to ſignify as much as Tender, or 
Offer; it is mentioned in our old Books, as to 
tend a Traverſe, an Averment, c. Briton, cap. 76. 
Staundf. Prærog. 16. 

Tender, (Fr. Tendre) Is the Offering of Mo- 
ney, or any other Thing in Satisfaction, or cir- 
cumſpe&ly to endeavour the Performance of a 
'Thing ; as a Tender of Rent is to offer it at the 
Time and Place when and where it ought ro be 
paid: And it is an Act done to ſave the Penalty of a 
Bond, before Action brought, c. Terms de Ley 557. 
Tender of Rent on any Part of the Land, or at 
any Time of the laſt Day of Payment, vill ſave 
the Condition for that Time, though the Land- 
lord refuſe it: Bur when Rent 1s tendered, the 
Leſſor may after bring Debt; though he cannot 
recover any Damages; the Leſſees being ready 
to pay excuſes the Damages, but doth not debar 
the other of his Rent. 1 Ixſt. 200. Litt. Rep. 33, 
34. 3 Salk. 344. A Tender of Rent to ſave the 
Forfeiture mutt be of the whole Rent duc, with- 
out any Deduction of Taxes or other Payments; 
unleſs it be fo agreed, Sc. Stoppage being no 
Payment. 1 Inſt. 202. Tender of Money on a 
Poms is to be made to the Perſon of the Obligee 
it the Day appointed, to ſave the Penalty and 
Forfeiture of the Bond, and it ought to be dane 
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before Witneſſes; though if the Obligor be ſued 
afterwards, he muſt ſtill pay it: But if the Obli- 
gor be to do any collateral Thing, or which is 
not Part of the Obligation, as to deliver a Horſe, 
Ec. and the Obligor offers to do his Part, and 
the Obligee refuſeth it, the Condition is per- 
form'd, and the Obligation diſcharged for ever, 
1 Inſt. 207,, 208. A Sum awarded by an Award, 
was loſt by the Tender; it being a collateral | 
Thing. 3 Lev. 277. On Award, that the Defen-} 
dant ſhould pay Money on ſuch a Day, and at 
ſuch a Place; the Defendant pleaded, that he 
tendered the Money at the Day and Place; and be- 
cauſe he did not ſet, forth that he continued! 
there ready to pay it at the laſt Inſtanr of the Day 
till after Sun-ſerring, Cc. it was held ill. 2 Cro. 
243. Where Time and Place of doing an ACt is 
made certain by Agreement of the Parties, and 
they both meet accordingly ; he who pleads a 
Tender, muſt alſo plead a Refuſal of the other 
Party to accept; otherwiſe ſuch Plea will be ul 
upon a Demurrer, but not after Verdict; and if 
the Plaintiff be abſent, that is to he ſet forth, 
and that he was at the Time and Place, & obtu- 
lit ſolvere, &. 2 Salk. 623. A Tender and Refu- 
ſal being pleaded, tis the Refuſal which is tra— 
verſable, and not the Tender, for 'tis that makes 
it a Payment in Law; and wherever the Demand 
is certain, there a Tender and Refuſal is a good 
Plea ; and a Tender is not well pleaded without a 
Refuſal. 3 Salk. 341. In Action of Debt, Tender 
and Refuſal may be pleaded in Bar of the Da- 
mages; though not in Bar of the Action, as the 
Debt ſtill remains: There is a Difference in 
Pleading a Tender in Action of Debt, and in Ac- 
tion on the Caſe; in Debt, the Damages are but 
Acceſſary, ſo that in Pleading a Tender to ſuch 
Action, the Defendant muſt pray Judgment de 
Damnis ; but in Aſumpſit, the Damages are Prin- 
cipal, and he is to plead ſemper paratus, with a Pro- 
fert hic in Curia, and pray Judgment de wlterioribus 
Damnis. 2 Salk. 622. 3 Salk. 344, 345. A Man 
pleads a Tender of a Debt at the Day, he need nor 
plead Semper paratus; but uncere Priſt, and bring 
the Money into Court. 2 Lill. Abr. 564. And 
Tender and Refuſal, on Covenant to pay Money, 
where Damages only are to be recovercd, is a} 
good Plea without wncore Pri ſt. Show. 129. Tender 
may be of Money in Bags, without ſhewing or 
telling ir, if it can be proved there was the Sum 
to be tendered; it being the Duty of him that' is 
to receive the Money, to pur our and tell ir. 
5 Rep. 115. Though where a Perſon held the 
Money on his Arm in a Bag, at the Time of Of- 
fering it; this was adjudged no good Tender, for 
ic might be Counters or baſe Money. Ny 74. 
3 Nelſ. Abr. 281. If a Tender is made of more 
than is due, it is good; and the Party to whom 
tender d ought to take out what belongs to him. 
5 Rep. 114. Tender of the Money is requiſite on 
Contracts for Goods ſold, c. ro intitle Action of 
Trover: And a Tender of Stock fold for ſo much 
Money, if it be well made, and the Transfer not 
accepted, will intitle the Party to the Sum a- 
greed to be paid, when he hath done all he 
could to accompliſh the Agreement, 3 Salk. 343. 
See Bond, Sc. | 
Denement, {T-nementum) Signifies properly a 
Houſe or Home- ſtall; but more largely it com- 
prehends not only a Houſe, bur all Corporeal In- 
heritances which are holden of another, and all 
Inheritances iſſuing our of, or exercitable within 
ST%Y - The 
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the ſame. Co. Lit. 6, 19, 154. A Tenement may 
be ſaid to be any Houſe, Land, Rent, or other 
ſnch like Thing, that is any Way held or poſ- 
ſefled ; but being a Word of a large and ambr- 
guous Meaning, and not ſo certain as Meſſuage, 
therefore it is not fit to be uſed to expreſs any 
Thing which requires a particular Deſcription. 
2 Lill. Abr. 566. The Word Tenement is join'd 
with the adjective Frank, to denote an Eſtate 
in Lands, Offices, Sc. for Life or in Fee. 


Tenementary Land, Was the outland of Ma- 
nors granted out to Tenants by the Saxon Thanes, 
under arbitrary Rents and · Services. Spelm. 

Tenementis Legatis, An antient Writ lying 
to the Ciry of London, or any other Corporation, 
(where the old Cuſtom was, that Men might de- 
viſe by Will, Lands and Tenements as well as 
Goods and Chattels) for the Hearing and Deter- 
mining any Controverſy tcuching the ſame. Reg. 


Tenendum In Deeds, Where the Fee-ſimple 
paſſerh, muſt be of the Chief Lord of the Fee, by 
the ſame Cuſtoms and Services as the Feoffor 
held; and not of the Feoffor and his Heirs, 
whereby the Lords would loſe their Eſcheats, 
Sc. 1 Inſt. 6. REES 

Tenentibus in #ſfiſa non Dnerandis, Is a 
Writ that lies for him to whom a Diſſeiſor hath 
alienated the Land whereof he diſſeiſed another, 
that he be not moleſted in Aſſſe for the Damages, 
if the Diſſeiſor have wherewith to ſatisfy them. 
Reg. Orig. 214. 

Tenheved, or Tienheofed, A Saxon Word ſig- 
nifying Decanns, Caput vel Princeps Decanie ſive De- 
curia. Leg. Edw. Conf. cap. 29. 

Tenmentale, (Sax. Tienmantale, i. e. decem viro- 
rum numerus) Decennaria, Tithinga. Leg. Edw. Conf. 
Alſo an antient Tax or Tribute paid to the King. 
Howeden 737. a 

Tenoz, (Lat.) Of Writs, Records, Sc. is the 
Contents or Pur 
Tenor of a Libel hath been held to be a 
Tranſeript, which it cannot be if it differs from 
the Libel ; and juxta Terorem imports it, but not 
ad Effedum, c. for that may import an Identity 
in Senſe, but not in Words. 2 Salk. 417, In Ac- 
tion of Debt brought upon a Judgment in an in- 
ferior Court, if the Defendant pleads Nul tie! 
Re ord, a Tenorem Record only ſhall be certified; 
and by Hale Ch. Juſt, it may be the ſame on Cer- 
ti rari g. 3 Salk. 296. A Return of the Ten of | p 
an Indictment from London, on a Certiorari to re- 
move the Indictment, is good by the City Char- 
ter; but in other Caſes it is uſual to certify the 
Record it ſeif. 2 Hawk. P. C. 295. 

Teno:e Indigamenti mittendo, Is a Writ 
whereby the Record of an Indictment, and the 
Proceſs thereupon is called out of another Court 
into the King's Bench. Reg. Orig. 69. 

Tenoze P:zirntium, The Tency of theſe Pre- 
ſents, is the Matter contain'd therein, or rather 
the Intent and Meaning thereof; us to do ſuch a 
Thing according to the Tenor, is to do the ſame 
according to the true Intent of the Deed or 


2 Inſt. 66. Stat. 18 Ed. 1. 


rt of them; or a Tranſeript or 


Tentates Panis, The Eſſay or Aſſay of Bread. 


Tenter, A Stretcher, or Trier of Cloth, uſed 
by Dyers, c. mentioned in the Stat. 1 R. 3. c. 8. 
but prohibited by 39 Elis. c. 25. 

T entlis, (Decime) Are the Tenth Part of the 
annual Value of every Spiricual Benefice, being 


1 


a Tax on the Temporalty; ſee the Statutes of King | 
Ed. 6. Q. Eliz. and K. 2 er a 


Felony, and puniſhed as Burglary. 5 & 6 Ed. 6. 


ca 


en; or the Service that the Tenant owes to his 


ject are held of ſome Lord or Landlord, by Te- 
nure or Service: And all the Lands and Tene- 
ments in England are ſaid to be holden either me- 
diately or immediately of the King; and therefore 


Tenure fignifies the Eſtate in the Land; and Te- 
nures and Services were antiently divided into | 
twelve Parts, viz. Homage, Eſcuage, Knight- | 
Service, Homage Anceſtrel, Burgage, Villenage, 
Grand Serjeanty, Petit Serjeanty, Frankalmoign, 


nures at this Day are Fec- ſimple and Fee-tail, 
by the Curteſy, and in Dower, for Life, and 
Years, and by Copy of Court-Roll. Vide Stat. 


mitation of Time or Eſtate; as a Leaſe for Term 
of Life, or Years, c. Bra#. lib. 2. 


Litt. 100. 


nity Sunday, and ends the Wedneſday Fortnight 


that yearly Portion or Tribute which all Ecclec- 
ſiaſtical Livings pay to the King. They were 
anticntly claimed by the Pope, to be due to him | 
Jure Divino as High Prieſt, by the Example of | 
the High Prieſt among the Fees, who had Tenths | 
from the Levites: But they have been often 
granted to the King by the Pope upon divers 
Occaſions, ſometimes for one Year, and ſome- 
times for more; and were annexed perpetually | 
to the Crown by Stat. 26 H. 8. 1 Eli. c. 4. and | 
at laſt granted with the Firf- Fruits, . towards the 
Augmentation of the Maintenance of' Poor Cler- 
gymen. 1 Arn. c. 11. Collectors of this Revenue | 
are to be appointed by the King by Letters Pa- 
tent; and an Office is to be kept for Manage- 
ment of the ſame, in ſome Part of London or Meg. 
winſter, Sec. 3 Geo. c. 10. Tenths ſignify likewiſe | 


—_— 


* ca” 


Tents, Robbing of, in Fairs and Markets, is | 


P. 9. 3 | 
Tenure, (Tenura, from the Lat. Tenere) Is the 
Manner whereby Lands or Tenements are hold- 


Lord: And there can be no Tenure without ſome 
Service, becauſe the Service makes the Tenure, 
1 Inſt. 1, 93. All Lands in the Hands of à Sub- 


he is Summus Dominus ſupra omnes. 2 Inſt. 531. 


Fealry, Socage, and Rent; but the common Te- 


4 


12 Car. 2. Fee, and Socage. 
Term, (Terminus) Signifies commonly the Li- 


Termoꝛ, (Tenens ex Termino) Is he that holds 
Lands or Tenements for Term of Vears or Life. 
Terms, Are thoſe Spaces of Time, wherein 

the Courts of Juſtice are open, for all that com- 

lain of Wrongs or Injuries, and ſeek their 

Rights by Courſe of Law or Action, in order to 
their Redreſs; and during which, the Courts in 
Weſtminſter Hall ſit and give Judgments, &. But 
the High Court of Parliament, the Chancery, and 
inferior Courts, do not obſerve the Terms; only 
the Courts of King's Bench, the Common Pleas, and 
Exchequer, the higheſt Courts at Common Law. Of 
theſe Terms there are Four in every Year, vi, 
Hillary-Term, which begins the 23d of Fanuary, 
and Ends the 12th of February; Eafter-Term, that 
begins the Wedneſday Fortnight after Eafter-Day, 
and ends the Monday next after Aſcenſion-Day ; 
Trinity-Term, which begins the Friday after Tui 


after ; and Michaelmas-Term, that begins the 236 
of October, and ends the 28th of November, Fach 
Term has certain Returns; as Hillary-Term hath 
Four, Eafter hath Five, Trinity Four, and A4. 
chaelmas Six: And by Sratute, Trinity-Term was 
abridged four Returns; and Michaelmas-Term 


tWO Returns; for thoſe Terms were formerly 
longer 


„ — 92 
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{ 


fer, to take and enter Eſſoins; but the third Day 
ſafterwards is the firſt Day of the Term, at which | 
{ Time Wr in all the Courts fit to do the 


one Day to many Purpoſes; for a Plea that is 


the 


{ adjourned, and Returns of Writs and Proceſſes con- 
armed. 1 W. & M. Sefſ. 1. c. 4. Where there is 


— PY 


| Term ; becauſe they would not incourage Attor- 


| ro which a Suit is continued is adjoyrn'd, and 


i and Trinity 


the Profeſſion of the Law. 2 Hawk. P. C. 239. 


page 500. 


ment of Hydage. Selden. 


noviter Conceſſa, Sc. Spelm, 


1 . e ß 3 
"IR 3 — A ⁰ mpnꝛ Ü Vp!ß m E Pogghs Bol born 14 ee reren 

— ———— : 2 2 * | — , — ——— 
longer than now, till contracted by the Statutes Terra Putura, Land in Foreſts held by . the 
32 H. 8. c. 21. and 16 Car. 1. c. 6. There are| Tenure of furniſhing Man's Meat, Horſe-meat, 


four Days in Term, called the Zſoin-Day.; the 
Day of Exceptions ; 1 of Returns, of Writs ; 
and Day of Appearance, called the Ouario die poſt : 
The Term is ſaid to 


one Judge fits in each Court of Law at Weſtmit- 


Buſineſs of the Term. 2 Lil. Abr. 56g. All the 
Term in Conſtruction of Law is accounted but as 


ut in the laſt” Jay of a Term is a Plea of the 
Ard Day of the Term; and a Judgment on the 
laſt Day of Term is as effeftual as on the firſt 
Day. Trin. 23 Car. B. R. And for this Reaſon, 
Jucges may alter and amend their Judgments 

in the ſame Term, Sr. It has been held, that 
the Courts fit not but in Term, as to giving of 
Jadgments: And the Judges of B. R. and C. B. 
efore Tvinity- Term, 1651, did not fit longer in 
Court than till one a- Clock upon the laſt Day of 


nies, © neglect their Clients Buſineſs to the laſt 
Day of Term, as too commonly they do, to the 
Tail of the Court and too much Hurry in Diſ- 
patch. Mich. 22 Car. 2. Lil. 91. Terms have been 


a Term intervening between the. Teſte and Re- 
turn of a Writ of Cabias, &c. or when the Term 


the Suit is not adjourn'd, it is a Diſcontinuance, | 
Sc. 2 Hack. 298. The iſſuable Terms are Hillary 
Terms only; ſo called, becauſe in 
them, the Iſſues are joined and Records made up 
of Cauſes, to be tried at the Lem and Summer 
Aſſiſes, which immediately follow. 2 Lill. Abr. 568. 

The Terms in Scotland are Martinmas, Candle- 
mas, Whitſontide, and Lammas, at which Times 
the Court of Exchequer, &:. there is to be kept. 
Stat. 6 Ann. c. 6. And the Terms of our Univerſi- 
ties for Students are different in. Time from the 
Terms of the Courts of Law. 9h, TY 

Terms of the Law, Are artificial Words or 
Terms of Art, for Things particularly adapted to 


8 


Terms fo2 Payment of Kent, Or Rent Terms, 
the Four quarterly Feaſts, upon which Rent is 
uſually paid. Cartular. St. Edmund. 238. 

Terra, In all the Surveys in Domeſday Regiſter 
is taken for arable Land, and always ſo diſtin- 
guiſhed from the Pratum, c. Kennet's Gloſſ. 

Terra affir mata, Signifies Land let to farm. 

Terra Boſcalis. Woody Lands, according to 
an Inquiſition. 8 Car. 1. = 

Terra culta. Land that is tilled or manured ; 
as Terra Inculta is the contrary. Mon. Angl. Tom. 1. 


Terra debilis, Weak or barren Ground. Ing. 


22 K. 2. | ; 
Terra Erculfabilis, Such Land as may be 
ghed. Mon. Ang. Tom. I. pag. 426. 
Terra Fruſca, Is freſh Land, or that hath not 
been lately tilled; likewiſe writren Terra Friſca. 
Terra Bydata, Was Land ſubject to the Pay- 


Terra &ucrabilis, Land that may be gained 
from the Sea, or incloſed our of a Waſte to a 
particular Uſe. Mon. Angl. Tom. 1. pag. 406. 

Terra Nova, Is Land newly aſſarted and con- 


begin on the Effoin-Day, when | 


a Charter of K, Ed. 3. 


rum) Is a Land-Roll, or Survey 
of a ſingle Perſon, or of à Town; containing 


he had clear'd himſelf of the Felony of which, 


above the Quantity of the Debt. Reg. Fudic. 38. 


and Tenements again, and releaſe him 


all Officers Civil and Military are to take the 
Oaths and Teft, and if they neglect it, and exe- 
cute an 


verted from Wood-Ground to arable ; vel Terra 


——_— 


ture, being legally convicted thereof upon Infor- 
0 


ec. to the Keepers therein. See Putura. ſh 
Terra Sabuiofa; Gravelly or ſandy Ground, 
Inquif. 10 Ed z. b 

Terra Reſtita, s uſed in old Charters for 
Lan ſown with Corn. R nee ſs 2s 
Terra Woinabihs, Signifies tillable Land. M.. 
Terra Marecta, Is fallow Land. See Warectam. 
Terra Marrenuata, Land that, hath the Li- 
berzy of a free Warren. Rot. Parl. 21 Ed. 1. 
Terrage, Seems. ro be an Exemption from 
Ploüghing of Land, Reaping, &%; mentioned in 

Terror, or Terrier, (Terrarium tatalgur Terra- 
Lands, either 


the Quantity of. Acres, Tenants Names, and ſuch 
like; and in the Exchequer, there is a Terrar of 
all the Glebe Lands in England, made about 11 
E. 3. Stat. 18 Elix. . 17. „t . 
Cerrarius, A Land- holder or one who poſſeſſes 
many Farms of Land. en 

| Tertagiug Cznobialis, An Officer in Religious 
Houſes, whoſe Office was to keep. a Terrier of all 
their Eſtates, and to have the Lands belonging 
to the Houſes exactly ſurvey'd, and regiſtred; 
and one Part of his Office was to entertain the 
better Sort of Convent-Tenants, when they came 
to pay their Rents, Sc. Hf. Dunelm. 

+ Terre-tenaiit, , Tertenau.s (Tee Texens) Is 
he. who hath the | Poſſeſſion of tis Land; 


For Example, a Lord of a Manor, has. a Free- 
holder, who letteth out his Freehold to another, 
to be poſſeſſed and, occupied by him, ſuch other 
is called the Tertenant. Weſt. Symb. par. 2. Bei- 
ton, cap. 29. In the Caſe of a. Recognizance, 
Statute, or Judgment, . the Heir 1s; chargeable as 
Tertenant, and not as Heir; becauſe. by the Re- 
cognizance or Judgment, the Heir is not bound, 
but the Anceſtor concedit that the Money de Ter. 
ris, Ec. levetur. 3 Rep. 12. Plea of Tertenancy, 
in A Scire fac. &c. See Cro. Eljz, $72. . Cro. Fac. 
506. | | | | 
.-.Terris Bonis æ Catallis rehahendis poſt Pur- 
gationem, A Writ for a Clerk to recover his 
Lands, Goods and Chattels formerly ſeiſed, after 


he was accuſed, and delivered to his Ordinary to 
be purged; Reg: Orig. 68. 

Terris & Catallis rentis ultra debitum leva⸗ 
tum, Is a judicial Writ for the Reſtoring of 
Lands or Goods to a Debtor, that is diſtrain'd 


Terris liverandis, A Writ lying for a Man 
convicted by Attaint, to bring the Record and 
Proceſs before the King, and take a Fine for his 
Impriſonment, and then to deliver him his Lands 
of the | 
Strip and Waſte. Reg. Orig. 232. It is alſo a Writ 
for the Delivery of Lands to the Heir, after Ho- 
mage and Relief perform'd; or upon Security 
taken that he ſhall perform them. Id. 293, 313. 

Tertian, A* Meaſure of eighty-four Gallons ; 
ſo called, becauſe it is a third Part of a Tun. 
1 R. 3. c. 13. 2 H. 6. c. 11. 

Teilt. As co bring one to the Teſt, is to bring 
him to Trial and Examination, , By the AQ 
of King Car. 2. commonly called the Teſt-Act, 


Othce within the Words of that Sta- 


mation, 
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mation, Preſentment, or Indid ment, in any of 
the Courts at - Weſtminſter, or at the Aſſes, they 
| ſhall forfeir 300 J. to be recovered by him who 
will foe for the ſame in any Action of Debt, c. 
25 Car. 2. c. 2. enn * 
Ceſtament, (Tefamentum, i. b. Teftatio mentis) 
Is a Witneſs of the Mind: And is thus particu- 
larly defined, Teſtamentum eff nitime voluntatis 
quis poſt mortem ſuam fieri 
„Er. And of eftaments there are two Sorts, 
viz. a Teftament in Writing; and à Teſtamem in 
| Fords, which is called a Numcupative Teftament. 
Co. Litt. See N. kane An 
Teſtatoꝛ, (Lat.) He that makes a Teſtamem or 
Will. Swinb. of Wills. ren | | 
Teſtatum, Ts 4 Writ in perſonal Actions, 
where the Defendant cannot be arreſted upon a 
Capins in the County where the Action is Jaid, 
bur is retnrn'd Non eſt Inventus by the Sheriff; 
then this Writ ſhall-be ſent out into any other 
County where ſueh · Perſon is thought to be, or to 
have where with 10 ſatisfy: And this is term'd a 
Teftatum, by Reaſon the Sheriff harh N that 
the Defendant was not to be fotind in his Baili- 
wick. Kitch. Ret: Writs 287. ee 
Teſte. A Word generally uſed in the laſt Part 
of all Writs, wherein the Date is contained; 
which begins with theſe Words, ue meipſo, Ec. 


if it be an original Writ; or Teſſe Roberto Ray- 
mond Mil. &c. if judicial. There is to be at leaſt 
fifteen Days between the Teſte and Return of e- 
very Proceſs awarded from the King's Bench into 
any foreign County. Co. Lin. 134. See Vrin. 

efffmoniaf, E a Certificate under the Hand 
of x Juſtice of Peace, Teſfſſying the Place and 
Time, when and where a Soldier or Mariner land-| 
ed, and the Place of his Dwefling and Birth, un- 


by a certain Writ of K. N. 1. which runs thus; 


Men were called Barone: 7 7 And there were 


to which he is to paſs. 39 Elz. c. 17. And for- 
merly Teſtimonials were to be given by Mayors 
and Conftables to Servants quitting their Services, | 
Sc. 5 Eliz. c. 4. 
Teſtimoviais of Clergy 
made by 
ducted to a Benefice hath perform'd all Things 
according to the Ad of Uniformity ; to evidence 
that the Clerk hath comply'd with what the Law 


Compan. 24, 26: 


a Sort of Money, which amor 
bear the Value of 18 4. But being made of Braſs 
lightly gilt with Silver, in the Reign of K. Hens. 


Lownds's Ef. on Coins, pag. 22. | | 
Tertus, A Text or Subject of a Diſcourſe, and 
is mentioned by ſeveral Authors to ſignify rhe 
New Teftament ; it was written in golden Letters, 

and carefully preſerv'd in the Churches. ” 
Tertus magni Altaris, We read of in Domeſ⸗ 

| day and Cartular. S. Edmund. bs 
Tertus Koffenfis, An antient Manuſcript, eb 
taining the Rights, Cuſtoms, and Tenures, c. 
{ of the Church of Rocheſter, drawn up by the Bi- 
{ ſhop of that See, Anno 1114. 
1 Thane, (From the Sax. Thenian, miniſtrare) 
Was the Title of thoſe Perſons as attended the 
| Engliſh Saxon Kings in their Courts, and who held 
Lands immediately of them; and therefore in 
Domeſday, they were promiſcuouſly called Thaini, 
and Servientes Regis. This Appellation was in uſe! 
among us after the Nerman Conqueſt, as appears 


1 


I Bote, compenſatio) Is the Receivi 
„Are neceſſary to be Goods a 
Perſons preſent, that a Clergyman in- Amends not to . proſecute. the Felon, and to the 


requires on his Inſtitution and Induction, which] Theſonium, Signifies Te; to be exempt from 

in ſome Caſes he ſhall be put to do. Count. Parſ. which, there is a Writ called Breve eſſendi quieti 
ä de Tbelonio. F. N. 83. 

Teſton, or Teſtoon, Commonly called Tefer,| Thetonmannue, The Toll-Man, or Officer who 

the French did received Toll. Cartular. Abbat. Glafton. M.S. 446. 


it was reduc'd to 124d. and afterwards to 6 4. or Team. Ibid; 88. 


ſeentium circa agros pro Clauſura eorum, vulgarly 


| thingmannus, a Tithing- man. Sax. 


2 
c 
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Willielmus Rex Salutat, Hermannum Epiſcopumr, & 
omnes Thanos, Ec. though not long afterwatds 
the Word was diſus'd, and inſtead thereof theſe | 


alſo Thaini Mrinores, likewiſe ſtiled Barons; the 
were Lords of Manors, and had a partieular 0 
riſdiction within their Limits, and over their 
own Tenants in their Courts, which to this Day 
are called Courts-Baron : But this Word ſignifies 
ſometimes 4 Nobleman ; . ſometimes a Freeman; 
and ſometimes a Magiſtrate ; and more properly | 
an Officer of the King, Skeue faith, het it was 
3, Rome Dignity, 5 7 with ＋ n of an 
ri: And Thainus Regis is taken for a Baron 
rage, prac ee | ie 5 | 
Thaue⸗Wands, Such Lands as were granted 
by Charter of the Saxon Kings to their Sane, 51 
which were held with all Immunities, except the 
threefold Neveflcy of Expeditions, Repairs of | 
Caſtles, and mending of Bridges: Thanage ſigni- 
nd alſo Land under the Government of a Than. 
ene. x 4 
Chalcis, A certain Sum of Money or Tribute 
impos'd by the Romans on the Britons and their 
Lands. Leg. 1. C. 78. 1 8 
Ther, (Vie 


— 


N um) Is an unlawful felonious Ta- 
king away of another Man's moveable and perſb-. 
nal Goods, againſt the Will af the Owner? And 
this is divided into Theft ſimply fo called, and 
Petit Theft; whereof the one is of Goods above 
the Value of Twelve Pence, and is Felony; and 
the other under that Value, called Larceny. Theft 
is alſo either ohen or privy Theft ; the Civil Law 
judges open Theft to be ſariched in its Puniſhment 
by the Recompence of Four-fold ; and privy 
Theft, by the Recompence of double: Bur the 
Law of England adjudges both theſe Offences Fe- 
lony. Weft. Symb. par. 2. Vide Larceny. 2 
Theft-bote, (From the Sax. Theof, 1. e. Fir, & 
| a Man's} 
again from a Thief, after ſtolen, or other 


Intent the Thief may eſcape; which is an Offence 
puniſhable with Fine and Impriſonment, c. H. 
P. C. 130, See Miſpriſion of. Felony. | 


Themmagium, A Duty or Acknowledgment 
paid by inferior 'Tenants to be free from Theme 


Thenicium, Thenicii aprorum. i. e. Arborum cre- 


called Hedge rogys, or Dike-rows. Lind wode. 
Theſaurus. Was ſometimes taken in old Char- 
ters for Theſaurarinm, the Treaſury; and hence 
the Domeſday Regiſter preſery'd in the Treaſury 
or Exchequer when kept at Winchefter, hath been 
often called Liber Theſauri. Chart. Q. Maud, 


Wife of Hen. 1. | 
Thethinga, A Word fignifying Tithing ; The- 


Thew, or Theowe, (Sax.} A Slave or Cap- 
tive; Bondmen among the Saxons were called 
Theowes and Iſnes, who were not accounted Mem- 
bers of the Common-wealth, but Parcels of their 
Maſter's Goods and Subſtance. Spelm. Feuds, cap. 5. 

Thmgus. Tho ſame with Thanus; a Noble- 
man, Knight, or Freeman. Cromp. Furiſd. 19). 
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Manor of Boat, in Com. Hereford. Blount. Ten. 
* Third Right Awn⸗hinde, (Trium noct ium Hoſpes). | 
a 


Thirdbozow, Is uſed for à Conſtable, by Lan- 


bard in bis Duty of Conſtables pag. 6. And in the 


Stat. 28 H. 8. c. 10. 


Thirdings, . e. The third Part of the Corn 


| growing on the Ground, due ro the Lord for a 


riot on the Death of his Tenant, within the 


the Laws of Se. Edward the Confeſſor, if any 


Man lay a Third Night in an Inn, he was called | 


ird Night Ain binde, for whom his Hoſt was an- 
verable, if he committed any Offence: The 


Fyſt Night, ""Parman-night or Uncath, he was 
teckon'd a 


Stranger; the Second Night, Ta- 


nig be, a Gueſt; and the Third Night, an Agen: 
hine or Awy-binde, « Domeſtick. Bra. lib. 3. 


- 'Thijrd-peny; (Denarius Fertius) See Denarius 


| T: rtius Comitatus: 


iffte-tgke, In the Manor of Halton in the 


cer Patatine of Cheſter, there was a Cuſtom, 
| char if in driving "Beaſts over the Common the 
Driver permitted them to graze or take but a 
Tbiſtle, he ſhould pay a Half. penny a Bealt to 
the Lord of the Fee. Reg. Priorat. de Thurgarton. 


Thokes, Flſh with broken Bellies, forbid by 


'Srarute to be mix'd or pack d with Tile fb." 2 


d. 4. g. 2. 
"'Thozp, Trop, (Sax. Ville, Views) In the Be- 
inning or End us Names of 'Places, fignifies a 


cect ar Village; as Adelſtrob, &. 
_ Thzave of Torn f (Te Bladi, from the Sax. 


ties they reckon only twelve Sheaves to «the 
Thrave. 4 Hes c. 2. ng Atbelſtan gave to St. 
bn of Beverley's Church, four Thraves of Corn 
Tom every Pſough- land in the Eaſt-Riding of 
Tor kſpire, by Charter, Anno 923. ' 


« 'Thzengans, A Name antiently applied to cer- 
tain Vaſſals, or Tenants. See Drenches. | 


Thaimſa, (Sax Thrim, Three) Was an old 
Piece of Money of three Shillings, according to 


Lambard; or the third Part of a Shilling, being 
a German Coin paſſing for 4 d. Selden's Tit. Hon. | q 


ag. 604. | | ? 
Ehnthing, (Thrithingam) A Court conſiſting of 


| Three or Four Hundreds. Stat. Merton. 2 Inſt. 99. 


Thude Weatd, (Fax.) A Woodward, or Perſon 


that looks after the Woods. WO 

| . Thwertnick, A Saxon Word, which in ſome 
old Writers is taken for the Cuſtom of giving En- 
tertainment to the Sheriff, Sc. for Three Nights. 


Rot. 11 & 12 Ric. 2. a 
Tical, 3 of Money in Cbina of two 


Pounds ſixteen Shillings and three Pence Value. 


1 Merch. Dit. 


Tidelmen, Are certain Officers of the Cuſtom- 


bouſe appointed to watch or attend upon Ships, 
till the Cuſtoms are paid; and they are fo 


called, becauſe they go aboard the Ships at their 


| Arrival in the Mouth of the Thames, and come 


up with the Tide. | 
Tigh, (Sax. Teag.) A Cloſe or Ineloſure, men- 
tioned in antient an which Word is ſtill 
uſed in Kent in the ſame Senſe. Chart. Eccl. Cant. | 
Tihla, (Sax.) Signifies an Accuſation, in the 
Laws of K. Canutus. „ 
Tiles. The Earth for Tiles is to be digged, 


4 and” caſt up before the firſt: of Novemb. yearly, 
and to be ſtirred and turned before the firſt of 


Felruary following, and be wrought before the 
firſt of March: And every common Tile muſt be 


in Length ten Inches und a Half, in Breadth ſix 


Inches and. a Quarter, and Thickneſs Half an 
Ii.ch and Half à Quarter; Roof Tiles are to be 
thirteen | Inches in Length, and of the ſame 
Thickneſs'as the common Tiles, &c. And if any 
Perſqns put to Sale any Tiles contrary hereto, 
they ſhall forfeit double Value, and be fined. 


Tillage. { Agricu/tura) Is of great Account in 
Law, as _ very profitable to the Com mon- 
wealth; and therefore arable Land hath the Pre- 
ference before Meadows, Paſtures, and all other 
Ground whatſoever : And ſo careful is our Law 
to preſervo it, that a Bond or Condition to re- 
—_ Tillage. or Sowing of Lands, &c. is void. 
11 Rep. 54. f 

Tilting, Where one kills another in Fighting 
at Tilting, by the King's Command, the Accident 
is excuſeable : Bur if it be by ſuch Tilting, with- | 
out the Command of the King; or by Parrying 
with naked Swords, covered with Buttons at the 
Points, Sc. which cannot be ufed without mani- 
feſt Hazard of Life, it will be Felony of Man- 
laughter. H. P. C. 31. 70 

Timberlode, A Service by which Tenants were 
ro earry Timber felled from the Woods to the 
Lord's Houſe: Thorn's Chron. | 

Time and Place, Are to be ſet forth with Cer- 
tainty in a Declaration ; but Time may be only a 
Circumſtance when a Thing was done, and not 
be made Part of the Iflue, Sc. 5 Mod. 286. It 
has been held that an impoſſible Time is no Tune; 
and where a Day or Time is appointed for the 
Payment- of Money, and there is no ſuch, the 
Money may be due preſently. Hob. 189. 5 Rep. 
22. If no certain Time is imply'd by Law for 
the Doing of any Thing, and there 1s no Time 
agreed upon by the Parties, then the Law doth 
allow a convenient Time to the Party for the Do- 
ing thereof, i. e. as much as ſhall be adjude'd | 
reaſonable, without Prejudice to the Doer of it. 
2 Lill. Abr. 572. In ſome Caſes, one hath Time 
during his Life for the Performance of a Thing 
agreed, if he be. not haſtencd to do it by Re- 
eſt of the Party for whom it is to be done; 
bur if in ſuch Caſe he be haſtened by Requeſt, 
he is obliged to do it in convenient Time, after 
ſuch Requeſt made. Hil. 22 Car. 1. B. R. See 
Bond, Month, St. 

Time {ynited, For the Proſecution of Actions. 
Vide Limitation. 

Tinel le Hoy, (F.) The King's Hall, wherein | 
his Servants uſed to dine and ſup. 13 N. 2. c. z. 

Tineman, Was a Petty Officer in the Foreſt, 
who had the nocturnal Care of Vert and Veni- 
ſon, and other Imployments in the Foreſt. Leg. 
Canut. Reg. 

Tinet, (Tinettum) Is uſed for Bruſhwood and 
Thorns to make and repair Hedges: In Hereford- 
ſhire, to tine a Gap in a Hedge is to fill it up with 
Thorns, chat Cattle may not paſs through it. 
Chart. 21 Hen. 6. | | 

Tinewald, The Parliament or annual Conven- 
tion of the People of the [ſe of Man, of which 
this Account is given: The Governor and Oth- 
cers of that Iiland, do uſually call the twenty - 
four Keys, being the chief Commons thereof, 
eſpecially once every Year, vi. upon Midſummer- 
Day at St. Fohn's Chapel to the Court kept there, 
called the Tinewald Court; where, upon a Hill 


"IM 


near the ſaid Chapel, all rhe Inhabirants of : RE 


Iſland ſtand round about and in the Plain ad- 
joining, and hear the Laws and Ordinances agreed 
upon in the Chapel of St Fobn, which are pub- | 
liſhed 3 
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liſhed and declared unto them; and at this Solem- 
nity the Lord of the Iſland fits in a Chair of State 
with a Royal Canopy over his Head, and a 
Sword held before him, attended by the ſeveral 
Degrees of the People, who fit on each Side of 
him, &c. King's. Deſcvivt. IH. Man. 
CTinpeny, A Tribute ſo called, uſually paid for 
the Liberty of Digging in Tin-Mines, from the 
Sax. Tinnen, Stannexs, & Penig, Denarius, ac- 
cording to Du Freſne: But ſome Writers ſay, it 
N a cuſtomary Payment to the Tubingman from 
the ſeveral Friburebs, as Tedingpeny fl nified the 
Money paid the Sheriff by the ſeveral Tithings ; 
for that Tin is only a Contraction of Teon, and 
moans the number Ten. "Tis mentioned ip ſeve- 
ral Places in the Mona ſticon —— Non . ributa, non 


- | Tething-peny, non Tinpeny, exigat. Mon. Angl. 


Tom. 1. pag. 419. „ 
Tivſtaffs, Officers appointed by the Marſpal of 
the King's Bench, to attend upon the Judges with 
a Kind of Rod or Staff tip with Silver, who take 
into their Cuſtody all Priſoners either committed, 
or turn'd over by the Judges at their. Chambers, 
Sc. See Baſton. Stat. 1 R. 2. 7 
Tithes, (Decimæ, from the Sax. Teotha, 7. e. 
Tenth) Are the Tenth Part of the Increaſe year- 
ly, ariſing from the Profits of Lands, and Induſ- 
try of the Pariſhjoners, payable for the Mainte- 
nance of the Parſon of the Pariſh: They are an 
Eccleſiaſtical Inheritance, collateral to the State 
of the Land; and a Spiritual Duty, not releaſed 
by a Releaſe of all Demands of à Pariſhioner 
out of his Lands. 11 Rep. 13. 1 Cro. 293, 814. 
Tithes muſt be paid of ſuch Things as yield an 
yearly Increaſe by the Act of God; bur are not 
due to be paid Fure Divino, but per Legem Terre. 
Selden. 2 Lill. Abr. 574. No Man had a Property 
in Tithes until the Council of Lateran, which was 
held. in the Reign of our K. Fobn ; for till then 
there were no Pariſhes diſtin& from one another, 
and by Conſequence no Pariſh-Prieſts who could 
claim any Right to the Tithes: But by a Canon 
made in the Lateran Council, every Perſon 1s 
compellable to pay Tithes to the Parſon or Vicar 
of that Pariſh where they ariſe ; whereas before, 
the Biſhop of every Dioceſe made a Diſtribution 
of Titbes to Spiritual Perſons for their Subſiſtence, 
to charitable Uſes, and for Repairs of the 
Church. Hob. 296. Since the Statutes of Diſſo- 
lution of Abbies, &c. which were made Anno 27 
& 31 H. 8. Tithes and other Eccleſiaſtical Re- 
venues have been transferred to Laymen, who 
are not capable to take them at Common Law ; 
and Spiritual Profits being by thoſe Starutes made 
Lay-Fees in the Hands of Temporal Men, if 
thoſe Men were wrongfully kept out of their Poſ 
ſeſſions, a ſubſequent Statute, made the 32 H. 8. 
gave them Remedy to recover in the King's 
Temporal Courts; though that AG did not take 
away the Force of the Eecleſiaſtical Law con- 
cerning Tithes, but all Spiritual Perſons who had 
any Right to Tithes before the Statute, might ſue 
for the ſame as formerly. 11 Rep. 8, 9, 10. An 


1 4ſiſe for Tithes is given by the Statute 32 H. 


8. c. 7. And the Statute of Limitations doth 
not extend to an Action of Debtf or Tithes. Cro. 
Eliz. 559. Cro. Car. 513. Antiently many Men 
were ſo ſcrupulouſly Careful in their Payment of 
Tithes, as they at their Deaths bequeathed Le- 
gacies, and ordered Mortuaries to be given to the 
Prieſt, in Lieu and Recompence of any Tithes 
which might be forgotten: But it was obſerv'd 


by Sir Edward Coke, that in later Times, Laymen 
| 1 | 


the Eccleſiaſtical Courts; The Stat. 32 H. 8. 4. ). 


taking Occaſion to withdraw their Tithes, the Sta- 
tutes 27 & 32 H. 8. and other Laws were made, 
to inforce the Payment thereof. 2 Inſt. 648. By 
the 27 H. $. , 20. On Complaint, by a Judge of 
the Eccleſiaſtical Court, to two Juſtices of the 
Peace (one of the Quorum), of an Contumacy f 
or Miſdemeanor committed by a -Defendant in 
any Suit depending for Tithes, and. other Dues of! 
the Church, the Juſtices may commit ſuch De- 
fendant to Priſon, there to remain without Bail 
till he find ſufficient Surety to give due Obedi- 
ence to the Proceſs, Decrees and Sentences bf 
requires, That all Perſons do duly ſet forth, and] 
pay Tithes; and if they are not ſet out and 
paid, the 8 grieved way convene thoſe as 
detain them before the Eceleſiaſtical Judge, who 
has Power to hear and determine, Oc. Per- 
ſons refuſing Payment after Sentence, are to be | 
committed ro Priſon, by two Juſtices: of Peace, on 
Certificate from: the judge; and if any Perſons þ 
are diſſeiſed of a Parſonage or Tithes, made] 
Temporal, they mgy have like Remedy in the 
Temporal Courts as for other Lands, By By 
2 & 3 Ed. 6. . 13. No Perſon ſhall carry away 
his Corn before he hath juſtly divided and ſet | 
forth the Tenth Part, or agreed for the T;thes | 
with the Parſon or other Proprietor, on Pain of 
forfeiting treble the: Value of the Tihes taken a- 
way; and the Owner claiming. ſuch T:thes may | 
depute his Servant: to view the ſaid, 73thes, and | 
ſec that they are truly ſer out and ſevered from | 
the Nine Parts, and the ſame to take away; and 
if any Perſon ſhall carry his Corn or Hay, be- 
fore the Tithe is ſer forth, or withdraw his Tibet, 
ſtop the Owner, &c. from viewing or carrying a- 
way the ſame, upon due Proof before a Spirj- 
tual Judge, the Party ſhall pay double Value of 
the Titbes, beſides Coſt of Suit: And ip Suits for 
ſubſtracting or withdrawing of 7ithes, the Eccle- 
fiaſtical Judge may excommunicate Perſons. diſ- 
obeying his Sentence, &c. The treble. Damages 
are-recoverable in the Temporal Courts, by Ac- 
tion of Debt, for they are given generally, not | 
limiting where to be recovered ; and the Forfei- | 
ture is to the Party grieved, though it is not gi- 
ven to any Perſon in certain by the Statute ; 
but it cannot be demanded of Executors, be- 
cauſe the Wrong was perſonal, and it was a/per- 
ſonal Contempt of the Statute: As for the double 
Value, it may be recover'd in the Eecleſſaſtical 
Court; and it is equivalent to the treble Forfei- | 
ture to he recovered in the Temporal Courts, 
becauſe one may ſue in the Spiritual Court for 
the Tithes themſelves, or a Recompence for | 
them, and have alſo the double Value. 1 1»f.159. | 
2 Inſt. 612, 650. If the Tithes are ſet out and ſe- 
vered from the Nine Parts by the Owner, they 
are become Lay Chattels; ſo that if after the 
Severance they are carried away by a Stranger, 
the Remedy is in the Temporal Courts for treble 
the Value: And if the Owner of the Land car- 
ries them away after Severance, this is no ſet- 
ting förth. 1 Cro. 607. 2 Inft. 613. The Laws of 
the Church oblige the Owners of the Corn, Hay, 
Sc. to give Notice to the Parſon of the Setting 
forth the Tithes; but by the Common Law ſuch 
Notice is not neceſſary ; and the Stature gives 
the Parſon only a Right of ſeeing the Tiitbes ſet, 
out, but doth not oblige ro Notice. 2 Ventr. 48. 
2 Danv. Abr. 595. If a Perſon ſows his Land, and 
before Severance the Parſon of the Parifh dies, 
the Tithes ſhall be paid to the Succeſſor ; but if 
| | the 
| | 
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the Corn is cut down, the. Parſon's Executors 
ſhall have the Tithes. 1 Cro. The Stat. 13 Eliz. 
Ena&s that Compoſition for Tithes may be made 
by the concurrent Conſent of the Parſon, Pa- 
tron, and Ordinary; and a Modus Decimandi may 
ariſe by Preſcription from a real Compoſition, 
beyond the Memory of Man, &c. Where there 
is a Cuſtom alledg'd for the 3 of Tithes, 
a Prohibition ſhall go to the Eccleſiaſtical Court, 
which may not try Cuſtoms, but the Temporal 
Courts; and ſo it is of a Preſcription to pay 
Money, in lieu of Tithes ; but in a Preſcription, 
except it concerns a Layman, or a Preſcription 
meerly Spiritual, @c. it is otherwiſe. 2 Lev. 103. 
the j 8 W. 3. cab. 6. ſmall Tithes of or 
under the Value of 40s. may be recovered be- 
fore two Juſtices of the Peace not intereſted in 
Tithes, within twenty Days after Demand, and 
two Years after due; and the ſaid Juſtices are 
impowered to adminiſter an Oath to Witneſſes 
to ſummon the Party, and after Appearance, or 
in Default thereof, to determine the Caſe in 
Writing, with Coſts not excecding 1o s. bur with 


Liberty of Appeal to the Quarter-Seſſions, whoſe 
unleſs the Title of 


Judgment ſhall be final, 

ſuch Tithes come in Queſtion : 1K may 
levy the Money adjudg d by Diſtreſs, upon Re- 
fuſal ten Days after Notice, c. And this Judg- 
ment being inrolled by the Complainant, ſhall 
not be removed by Certiorari ; though if the De- 
fendant inſiſts on a Modus, and gives Security 
to pay Coſts and Damages in the Courts above, 
which ſhall be given againſt him upon a Trial 
at Law, the Juſtices ſhall not proceed ; bur the 
Complainant 1s put to his Remedy by ſuing for 
his Tithes in the Courts at Weſtminſter. This Sta- 
tute doth dot extend to the City of London, or 
any other Corporation, where the Tithes are 
particularly ſettled by Act of Parliament. The 
7 & 8 W. 3. cap. 34. ordains, That if any Qua- 
key refuſe to pay or compound for great or imall 
Tithes, Ec. the two next Juſtices of Peace may, 
upon Complaint, convene him before them, and 
examine upon Oath the Matter of Complaint, 
and thereupon determine what is due to the 
Perſon complaining ; and by Order under their 
Hands and Scals, direct the Payment in all Caſes 


| of or under 1o/. And if after the Order ſuch 


Quakc, ſhall refuſe to comply, one of the 
Juſtices may by Warrant order the ſame to be 
levied by Diftreſs, &%. ſubje& to appeal to the 
Quarter-Seſſions, in which Caſe no Warrant for 
Diſtreſs may be granted 'till the Appeal is de- 
termined. By 1 Geo. cap. 6. the Act of 7 & 8 
W. 3. cap. 34. 1s made perpetual, and that Sta- 
ture is extended to the Recovery of any Tithes 
or Right belonging to the Church, with 105. 
Coſts, C. Bur not wichitanding all theſe Statutes, 
Tithes, if of any conſiderable Value, are com- 
monly ſued for in the Exchequer by Ergliſh Bill; 
except it be upon the Statute of 2 & 3 dev. 6. 
for treble or double Value, Sc. And the Man- 
ner of Payment of Tithes is for the moſt part 
govern'd by Cuftom ; it 1s the Cuſtoms of Pa- 
riſhes which generally determine what are the 
Dues of the Parton, eſpecially of ſmall Tithes. 
11 Rep. 16. An ancient Stature obliged the Ci- 
tizens of Loxdon to pay vearly to their Parſons, 
for every 20. Rent of all Houſes, Shops, or 
Warehouſes, 2s. 9d. and ſo in Proportion for 
greater and leſſer Rents : Bur by an Act of Cha. zd, 
after the Fire of London, the whole Tithes of the 
Pariſhes in London were reduced to a Certainty, 


ks 
ſ 


| 


Tithes to the Vicar. 
Things for which Tithes are paid, and for which 


paſture pays no Tithes, except by Cuſtom ; being 


from 2090 J. per Annum, the greateſt Incomes of 
Redtors, to 100l. per Ann, the loweſt, over and 
above Perquiſites, Gifts, cc. to be levied by 
Rate and Aſſeſſment on the Inhabitants, made by 
the ſeveral Aldermen of Wards, Common Coun- 
cil-Men and Churchwardens, and in Default of 
Payment by Diftreſs and Sale of Goods, by Vir- 
tue of the Lord Mayor's Warrant, and to be 
paid Quarterly, &c. The Sums aſſeſſod are ap- 
pointed in lieu of Tithes, for the Maintenance 
of the reſpective Parſons, Vicars, Sc. of the 
Pariſhes in the A& mentioned ; and in Pariſhes 
where there are Impropriations, the Impropria- 
tors ſhall pay and allow what they formerly 
uſed and ought to pay to the ſeveral Incum- 
bents, as Part of the Maintenance of the Par- 
ſons; and no Court or Judge Eceleſiaſtical or 
Temporal, ſhall have Cogniſance of or deter- 
mine any Controverſy relating to the Sums or- 
dained for theſe Tithes, but the Perſons men- 
tioned in the Statute 22 œ 23 Car. 2. cap. 15. 
Tithes are due of common Right to the 
Parſon or Rector of the Pariſh ; and are of three 
Kinds, viz. Predial, Perſonal, and Mixt + Predial, 
ſuch as immediately ariſe from the Land, cither 
by Manurance, or of its own Nature, as Corn, 
Grain, Hay, Wood, Fruit and Herbs; and theſe are 
due, without deducting the Coſts. Perſonal Tithes 
are thoſe as ariſe from the Labour and Induſtry 
of Man only, being the tenth Part of his clear 
Gains in Trade, Sc. after Charges deducted; 
which are paid when due by Cuſtom, tho* but 
ſeldom in England, and ans where the Party 
dwells, and hears Divine Service, Sc. But ſee 


the Statute 2 & 3 Ed. 6. Mix'd, ſuch as ariſe | 


not immediately from the Ground, bur proceed 
from Cattle and othef Things that receive their 
Nouriſhment from, and are maintained out of 
the Land; as Colts, Calves, Pigs, Wool, Lambs, 
Milk, Cheeſe, &c. and are paid where they ariſe. 
2 Inſt. 490, 649, 656. And Tithes as to their 
Value are likewiſe divided into Great and Small : 
Great Tithes are Corn, Hay, and Wood ; ſmall 
Tithes comprehend all other Predial Tithes beſides 
Corn and Hay, c. as alſo thoſe Tribes which 
are Perſonal and Mix d: Some Things may be 
great or ſmall Tithes, in regard of the Place ; 
as Hops in Gardens are ſmall 73thes, and in Fields 
may be great Tithes ; and 'tis ſaid the Quantity 
will turn a ſmall Tithe into a great one, if the 
Pariſh is generally ſown with it. 1 Roll. Abr. 643. 
1 Cro. 578. Wood's Inft. 162. According to the 
Opinion of Holt, Ch. Fuſt. where Flax or Hemp 
grow in Gardens, they ſhall be accounted ſmall 
Tithes; but when ſowed in large Quantities in 
Fields, that alters the Nature of thoſe Things, 
and then they become great Tithes : But the 
other Judges held, that the Quantity did not 
alter the Nature of the Flax, for ler that be as 
much or as little as it will, it is till ſmall 7izhes, 
3 Lev. 365. 4 Mod. 183. 3 Nelſ. Abr. 313. Great 
Tithes generally belong to the ReQor, and ſmall 
Cro. Car. 20. The particular 


not, according to our Law, are the following, 
viz. Acorns, as they yearly increaſe, are liable 
to the Payment of Tithes ; but this is where they | 
are gathered and fold, and redue'd to a certain 
Profit; not when they drop, and the Hogs ear 
them. 2 [:ft. 643. Hetl. 25. Aſter math, or After- 


the Remains of what was before tithed. 2 Inſt. 
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of Cattle upon Paſture Land, which hath paid 


no other Tirbes that Year, pays Tithe for the Cat- 
tie; and if a Man breeds or buys barren unpro- 
pay for 
the Ae: }; but if he depaſtures his Land 
with his own Saddle Horſes, he ſhall pay no 
Tithes. If Ground is eat up with unprofitable 
Cattle of a Man's own, or others, a tenth Part 
of the yearly Value of the Rent of the Land, I. e. 
the Sum of » s. per Pound, is payable by the 
Owner of the Land, or his Tenant ; 
twentieth Part is uſually accepted. 1 Roll. Abr. 
646. Hardy. 184. Alder Trees pay Tithes, not- 
withſtanding they are above 20 Years Growth, 
not being Timber. 4ſþ is Timber, and there- 
fore if theſe Trees are above 20 Years Growth, 


they are Tithe free. Aſp Trees are exempred, if 


beyond that Growth, in Places where they are 
uſed for Timber. 2. Cro. 199. 2 Inft. 643. Bark 
of Trees is not Titheable, if the Trees whereon 
produc'd were Timber. 11 Rep. 49. Barren Land, 
which is ſo of its own Nature, pays no Tithe ; 
where Land is barren, and not manurable with- 
our ſome extraordinary Charge, in reſpe& of 
ſuch Charge, and for the Advancement of Hus- 
bandry, ſuch Land being converted to Tillage, 
ſhall for the firſt ſeven Years after the Improve- 
ment, be diſcharged from Tithes by the Act 2 
2 Ed. 6. cap. 13. But the barren Land, during 
the ſeven Years of Improvement, ſhall pay ſuch 
ſmall Tithes as have been accuſtomably paid be- 
fore ; and afterwards is to pay the full Tithe ac- 
cording to the Improvement : And if Land 1s 
over-run with Buſhes, or become unprofitable by 
bad Husbandry, it cannot properly be called 
barren Land ; for if it be grubbed, or plough'd 
and ſow'd, it immediately pays Tithes. 2 Inſt. 656. 
Cro. Eliz. 475. Beech Trees, where Timber is 
ſcarce, and theſe Trees are uſed for Building, 
if above 20 Years Growth to be Timber, are 
privileged from Tithes, by the Stat. 45 Ed. 3. cap. 3 
though this Tree is not naturally Timber, for 
tis Neceſſity makes it fo. 2 Danv. Abr. 589. 
Bees are Titbeable for their Honey and Wax, by 
the tenth Meaſure and tenth Pound : Ir hath 
been a Queſtion whether the tenth Swarm can 
be demanded for Tithes of Bees, becauſe Bees are 
Fere Naturc ; but when the Bees are gathered 
into Hives, they are then under Cuſtody, and 
may pay Tithe by the Hive or Swarm ; but the 
Tithe is generally paid in the tenth part of the 
Honey or Wax. 1 Roll. Abr. 651. 3 Cro. 404, 559. 
Birch Wood is Titheable, though of above 20 Years 
Growth. 2 Inf. 643. Bricks pay not Tithes, for 
they are made of Parcel of the Freehold, and 
are of the Subſtance of the Earth, not an annual 
Increaſe. 1 Cro. 1. Broom ſhall pay Tithe ; bur it 
may be diſcharged by Cuſtom, or if burnt in the 
Owner's Houſe, kept for Husbandry. 2 Danv. 
Abr. 597. Calves are Titheable, and the tenth 
Calf is due to the Parſon wnen weaned, and he 
is not obliged to take it before; bur if in one 
Year a Perſon hath not the Number of ten 


Calves, the Parſon is not intitled to Tithes in 


Kind for that Year, without a ſpecial Cuſtom for 


it, though he may take it the next Year, 


throwing both Years together; and it is a good 
Cuſtom to pay one Calf in ſeven, where there 


] hath been no more in one Year; and where a 
Man ſells a Calf to pay the Tenth of the Value, 


Sc. 1 Roll. Abr. 648, Raym. 277. Cattle ſold 
pay Tithe ; but not Cattle kept for the Plough 
or Pail, which pay no Tithe for their Paſture, by 


4 


ds _— 


though the 


Reaſon the Parſon hatch the Benefit of the hai 


bour of Plough Cattle in tilling the Ground 


b 
the Tithe of Corn, and Tithe Milk for ths 
kept for the Pail ; yer if ſuch Cattle bought are 
ſold before uſed, or if being paſt their Labour, 
the Cows are barren, and afterwards fatted in 


order to ſell, Tithes ſhall -be paid for them ; tho' | 
if the Owner kill and ſpend the Cattle in his 


own Houſe, no Tithe is due for them, being for 
his Proviſion to ſupport him in his Labour about 
other Affairs, for which the Parſon hath 7ithes. 


Cattle feeding on large Commons, where the 


Bounds of the Pariſh are not certainly 


kno 
ſhall pay Tithes to the — 


Parſon of the Pariſli where 


the Owner lives; and if fed in ſeveral Pariſhes, 
and they continue above a Month in each Pa- 
riſh, Tithes ſhall be paid the two Pdrſbns pro- 
y- 1 Roll. Abr. 646, 647, 635. Hardr. 3 5. 


10nabl 
Chalk and. Chalk-pirs are not Titbeable; nor is 


or Coal, as they are Part of the Freehold, 


Cla 

hows not Annual to pay Tithes. 2 Inft. 65 . Cheeſe 
pays Tithe by Cuſtom, where Tithe is not paid 
for the Milk; bur if the Milk pays a Tithe, the 
Cheeſe pays none: And it may be a good Cuſtom 
to pay the tenth Cheeſe made in ſuch 'a Month, 
for all Tithe Milk in that Year. 1 Roll. Abr. 651. 
Chicken are not*Titheable, becauſe Tithe is paid 
for the Eggs. 1 Roll. Abr. 64.2. Colts pay Tithes in 
the ſame Manner as Calves. Ibid. Conies are Tithe- 
able only by Cuſtom, for thoſe that are ſold ; 
not for ſuch as are ſpent in the Houſe. 2 Danv. 
Abr. 583. Corn pays a Predial Tithe; it is tithed 
by the tenth Cock, Heap, or Sheaf, which if the 
Owner do not ſet out, he may be ſued in an 
Action upon the Statute 2 & 3 Ede. 6. And if 
the Pariſhioner will not ſow his Land uſually 
ſown, the Parſon may bring his Action againſt 
him. 1 Roll. Abr. 644. 1 Sid. 283. 2 Vent. 48. 
Deer are not Titheable, for they are Fere Nature ; 


though in Parks, &c. they may pay Tithes by 


Cuſtom. 2 Inſt. 651. Doves kept in a Dove-Houtc 
if they are not ſpent in the Owner's Houſe, are 


Titheable. 1 Vent. 5. Eves pay Tithe when Tithes | 


are not paid for the Young. 1 Roll. Abr. 642. 
Elm Trees being Timber, are diſeharged from 
the Payment of Tithes, but not if under 20 Years 


Growth. 2 Inſt. 643. Fallow Ground is not Tithe- 
able for the Paſture in that Year in which it 


lies fallow, unleſs it remain beyond the Courſe 
of Husbandry ; becauſe it improves and renders 
the Land more fertile by lying freſh. 1 Roll. 
Abr. 642. Fenns being drain'd, and made manu- 
rable, or converted into Paſture, are ſubject to 
the Payment of Tithes. 1 Roll. Rep. 3 54. Fiſb 
taken in the Sca or common Rivers, are Tithe-- 
able only by Cuſtom, and the Tithe is to be paid 
in Money, and not the tenth Fiſh ; but Fiſh in 
Ponds and Rivers inclos'd, ought to be ſer 
forth as a Tithe in Kind. 2 Danv. Abr. 583, 584. 
Flax pays Tithe ; every Acre of Flax or Hemp 
ſown ſhall pay yearly 5s. for Tithe, and no 
more. 11 & 12 . 3. cap. 16. Foreft Lands ſhall 
pay no Tivhes while in the Hands of the King, 
though ſuch Lands in the Hands of a Subject 
ſhall pay 7ithes ; and if a Foreſt be diſaforeſted, 
and within a Pariſh, it ſhall pay Titbes. 1 Roll. 
Abr. 655. 3 Cro. 94. Fowls, as Hens, Geeſe, 
Ducks, are to pay Tithes, either in Eggs or the 
Young, according to Cuſtom, but not in both. 
Turkies are ſaid to be exempt from Tithes. 
2 Danu. Abr. 58 3. Fruit, Apples, Pears, Plumbs, 
Cherries, &*c. pay Tithes in Kind when gathered; 


and ought to be fer out according to the Sta- 


ture. 
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tute. 2 Inſt. 621. Fruit Trees cut down and fold, 
are not Titheable, if they have paid Tithe Fruit 
that Year before cut. Ibid. 652. Furzes, if ſold, 
pay Tithe, not if uſed for Fuel in the Houſe, or 
to make Pens for Sheep, Sc. Mood s Inſt. 166. 
Gardens are Titheable as Lands, and therefore 
Tithes in Kind are due for all Herbs, Plants, and 
Seeds ſowed in them; but Money is generally 
paid by Cuſtom or Agreement. Ibid. Graſs mowed 
is Zithable by Payment of the tenth Cock, or ac- 
cording to Cuſtom ; but for Graſs cut in Swarths 
for Suſtenance of Plough Cattle only, not made 
into Hay, no Tithe is to be paid. Graſs or Corn, 
&7, when ſold ſtanding, the Buyer ſhall pay the 
Tithe; and if ſold after cut and ſevered, the 
Seller muſt pay it. 1 Noll. Abr. 644, 645. Mood's 


IInſt. 166. Hazle, Holly, and Maple Trees, &c. 


are regularly Titheable, although of 20 Years 
Growth. 2 Danv. Abr. 589. Hay pays a Predial 
Tithe ; the tenth Cock is to be ſet out and paid, 
after made into Hay, by the Cuſtom of moſt 
Places, and the Pariſhioners ſhall make the Graſs 
Cocks into Hay for the Parſon's Tithe; bur if 
they are not obliged to make the Tithe into Hay, 
they may leave it in Cocks, and the Parſon mult 
take it, for which Purpoſe he may come on the 
Ground, &c. A Preſcription to meaſure out and 
ay the tenth Acre, or Part of Graſs ſtanding, 
in lieu of all Tithe Hay, may be good: And if 
Meadow Ground is ſo rich that there are two 
Crops of Hay in one Year, the Parſon by ſpe- 
cial Cuſtom may have Tithe of both. 1 Rol. Abr. 
643, 647, 950. Headlands are not Titheable, if 
only large enough for turning the Plough ; but 
if larger, Tithe may be payable. 2 Inſt. 652. Her- 
bage of Ground is Titheable for barren Cattle 
kept for Sale, which yield no Profit to the Par- 
ſon. Wood's Inſt. 157. Honey pays a Tithe, as un- 
der Bees. Hops are Titheable, and the tenth Part 
may be ſet out after they are picked: There 
are ſeveral Ways of titbing Hops, viz. by the 
Hills, Pole, or Pound; in ſome Places they ſer 
forth the tenth Pole for Tithes, but my Lord 
Chief Fuſt. Roll tells us, they ought not to be 
tithed before dried. 1 Roll. Abr. 644. Horſes kept 
to ſell, and afterwards fold, Tithes ſhall be paid 
for their Paſture ; though not where Horſes are 
kept for Work and Labour. Hutt. 77. Hon ſes 
for Dwelling are not properly Titheable. A No- 
dus may be paid for Houſes in lieu of Tithes of 
the Land upon which they are built, and a 
great many Cities and Boroughs have a Cuſtom 
to pay a Modus for their Houſes ; as it may be 
reaſonably ſuppos'd that it was uſual to pay ſo 
much for the Land before the Houſes were e- 
reed on it. 11 Rep. 16. 2 Inſt. 659. Kids pay 
a Tithe as Calves, the tenth is due to the Parſon. 
Mood 167. Lambs are Titheable in like manner as 
Calves; but if they are yeaned in one Pariſh, 
and do not tarry there thirty Days, no Tithe 1s 
due to the Parſon of that Place: If there be a 
Cuſtom that the Pariſhioner having fix Lambs or 
under, ſhall pay ſo much for every Lamb, and 


if he have above that Number, then to pay the 


Seventh, it is good. 3 Cro. 403. Lead may pay 
Tithe by Cuſtom, as it does in ſome Counties; 
but it doth not without it. 2 Iuſt. 651. By 
Cuſtom only Lime and Lime Kilzs are 7itheable. 
1 Roll. Abr. 642. Maſt or Oak and Beech pays 
Tithe, as under Arovns. Milk is Titheable when 
no Tithes are paid for Cheeſe all the Year round, 
except Cuſtom over-rules ; and it is payable by 
every tenth Meal, not tenth Quart or Part of 


every Meal ; and is to be brought to the Houſe 
of the Parſon, &. by Cuſtom, in which Parti- 
cular this Tithe differs from all others, which 
muſt be ferched by the Receiver, In ſome 
Places they pay Tithe Cheeſe for Milk, and in 
others ſome ſmall Rate according to Cuſtom. 
Cro. Elix. 609. 2 Danv. Abr. 596. Mills, as there 
are ſeveral Sorts of them, the Tithes are diffe- 
rent; the Tithes of Corn-Mills driven by Wind 
or Water, are paid in Kind every tenth Toll- 
Diſh of Corn to the Parſon of the Pariſh wherein 
the Mills are ſtanding : But ancient Corn-Mills 


unleſs by Cuſtom, becauſe the Corn hath before 
paid Tithe; and it ſeems rather a Perſonal Tithe 
where due: The Tithes of Fulling-Mills, Paper- 
Mills, Powder-Mills, &c. are Perſonal, charged 
in reſpect to the Labour of Men, by Cuſtom only, 
and are regarded more as Engines of ſeveral 
Trades than as Mills. 1 Roll. Abr. 656. 2 Inf. 
621, Mines pay no Tithes but by Cuſtom, being 
of the Subſtance of the Earth, and not annually 
increaſing. 2 Inſt. 651. Nurſeries of Trees ſhall 
pay Tithes, if the Owner digs them up and makes 
Profit of them by ſelling. 2 Dauv. Abr. 585. 
Oak Trees are privileged as Timber from the 
Payment of Tithes by the Statute of Syl:a Cædua 
45 Ed. 13. if of or above 20 Years Growth; and 
if Oaks are under that Age, it is the ſame when 
they are apt for Timber, Moor 541. Offerings, 
Sec. are in the Nature of Peyſonal Tithes. 2 Inſt. 
659, 661. Orchards pay Tithes both for the Fruit 
they produce, and the Graſs or Grain, if any 
be ſown or cut therein.“ 2 Inſt. 652. Parks are 
Titheable by Cuſtom for the Deer and the Her- 
bage; and when diſpark'd and converted into 
Tillage, they 
Rep. 176. Partvidges and Pheaſants, &c. as they 
are Fere Nature, yield no Tithes of Eggs or 
Young. 1 Roll. Abr. 636. Peaſe, if gathered for 
Sale, or to feed Hogs, pay Tithes; but not Green 
Peaſe ſpent in the Houſe. 1 Roll. Abr. 647. 
Pidgeons ought to pay Tithes when ſold; and 
this holds good if they lodge in Holes about 
an Houſe, as well as in a Dove-houſe ; and by 
Cuſtom if ſpent in the Houſe, they may be 
Titheable, though not of common Right. 2 Pans. 
Abr. 583, 597+ Pigs arc Titheable, as Calves, Ibid. 
Pollard-Trees, ſuch as are uſually lopp'd, and di- 
ſtinguiſhed from Timber-Trees, pay Tithes. Plowd. 
470. Quarries of Stone, &c. are not ſubje& to 


ritance, and Tithes ought to be collateral to the 


of Corn are not Titheable, for they are left for the 
Poor ; and are properly the Scattering of the 
Corn whereof the Tithes have been paid, left 
after the Cocks ſet out are taken away. Cro. 
Elix. 660. Saffron pays a Predial and ſmall Tithe. 
1 Cro. 467. Salt is not Titheable, but by Cuſtom 


of Lambs and Wool, and therefore they pay no 
Tithe for their Feeding. If Sheep are in the 
Pariſh all the Year, they are to pay Tithe Wool 
to the Parſon ; but if remoy'd from one Pariſh 
to another, the Parſons of each Pariſh are to 
have Tithe pro Rata, where they remain zo Days 
in a Pariſh; and if they are fed in one Pariſh, 
and brought into another to be ſhorn, the ſame 
Tithing is to be obſerv'd. 1 Roll. Ahr. 642, 647. 


- 
- 


3 Cro. 237. Stubbtle pays no Tithe, under Afﬀrer-- 


are Tithe-free, being ſuggeſted that they are very | 
ancient, and never paid Tithes, &c. And it is} 
queſtion'd whether Tithe 1s due for any Corn-Mills, þ 


ſhall pay Tithes in Kind. 1 Roll. | 


pay Tithes, becauſe they are Part of the Inhe- 


Land, and diſtinct from it. 1 Rol. 644. Rakings| 


only. 2 Danv. Abr. Sheep, a Tithe is paid for 
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math. 2 Inſt. 652. Tares, Vetches, Sec. are 
Titheable ; but if they are cur down green, and 
given to the Cattle of the Plough, where there 
is not ſufficient Paſture in the Pariſh, no Tithe 
ſhall be paid for them. 1 Cro. 139. Tiles are no 
yearly Increaſe, and not Titbeable. 2 Inſt. 651. 
Timber-Trees, ſuch as Oaks, Aſhes, and Elms, 
and in ſome Places Beech, Sc. above the Age 
of 20 Years, were diſcharged' of Tithes by the 
Common Law, before the Statute 45 Edw. 3. 
and the Reaſon of it is, becauſe ſuch Trees are 
employ'd to build Houſes, and Houſes when 
built are not only fixt to, but part of the Free- 
hold; and if theſe Trees ſtand ſo long till they 
become rotten and fit for Firing only, no Tithe 
is due for them, becauſe they were once pri- 
vileged ; and Loppings of Timber-Trees, above 
20 Years Growth, pay no Tithes, for the Branch 
is privileged as well as the Body of the Tree ; 
and the Roots of ſuch Trees are exempted as 
Parcel of the Inheritance. Trees cut for Plough- 
boot, Cart-boor, &c. ſhall not pay Tithes, al- 
though they are no Timber ; but all Trecs not 
fit for Timber, and not put to thoſe Uſes, pay 
Tithes. 1 Roll. Abr. 650. Cro. Eliz. 477, 499. Turf, 
uſed for Fuel are Part of the Soil, and Tithe- 
free. 2 Inſt. 651. Underavood is Titheable, though 
the Tithe is not of annual Payment; and is ſet 
out while ſtanding, by the tenth Acre, Pole, or 
Perch, or when cut down by the tenth Faggot 
or Billet, as Cuſtom directs; and if he that ſells 
the Wood doth not ſet out the Tithe, he is liable 
to the treble Damages by 2 Edw. 6. cap. 13. 
But if the Underwood is uſed for Firing in a 
Houſe of Husbandry, or to burn Brick to repair 


| the Houſe, or for Hedging and Fencing the Lands 


in the ſame Pariſh, it may be diſcharged from 
Tithe. 2 Inſt. 642, 643, 62. Hob. 250. 2 Dany. 
Abr. 597. Warrants where Titheable, ſee Conies. 
Wafte Ground, where Cattle feed, is liable to 
the Payment of Tithes. 2 Danv. Abr. Woad grow- 
ing in Nature of an Herb, is a Predial and ſmall 
Tithe. 2 Danv. 594. Wood is generally eſteem'd 
to be a' great Tithe ; and if Wood-Grounds have 
likewiſe Timber-Trees growing on them, and 
conſiſt for the moſt part of ſuch Trees, the 
Trees ſhall privilege the other Wood; but if the 
Wood is the greateſt Part, then it muſt pay 
Tithes for the whole. 13 Rep. 13. Wool is a mix'd 
ſmall Tithe, paid when clip'd; one Fleece in 
ten, or in ſome Places one in ſeyen 1s given to 
the Parſon. If there is under ten Pounds of 
Wool at the Shcaring, a reaſonable Conſideration 
ſhall be paid, becauſe the Tithes are due o 
common Right ; and if leſs than ten Fleeces, they 
ſhall be divided inta ten Parts, or an Allowance 
be otherwiſe made. All Sheep kill'd, and Sheep 
which die, pay Tithe Wool; and Neck-wool cut 
off for the Benefit of the Wool, but not if it is 
ro preſerve the Sheep from Vermin, &c. Alſo 
the Wool of Lambs ſhoru at Midſummer, though 
Tithe was paid for the Lambs at Mark-rtide, is 
Titheable. 1 Roll. Abr. 646, 647. 2 Inſt. 652. Vide 
Tithe of Sheep. When any thing is Titbeable only 
by Cuſtom, it may be exempted from Tithe by 
Cuſtom, hut Cuſtom ro exempt Corn, &c. from: 
Tithe, will not be allowed, becauſe for that Tithes 
are due de jure. Count. Parſ. Com pan. 155. See 
Modus and Preſcription. 

Tithes Extrabarochial, which do not lie in 
any Pariſh, belong to the King. 2 Rep. 2, 44. 
| Tithing, (Tithinenm, from the Sax. Teothunge, 
i. e. Decuriam) Is in its firſt Appointment the 


4 


fſthe Property ſhall be intended to be in the | 


Number or Company of ten Men with their 
Families, held together in a Society, all bein 
bound for the peaceable Behaviour of each No 
ther : And of theſe Companies there was one 
chief Perſon who was called Tethung-man, at 
this Day Tithing-man ; but the old Diſcipline of 
Tithings is long ſince left off. In the Saxon Times 
for the better Conſervation of the Peace and | 
more eaſy Adminiſtration of Juſtice, every Hun- 
dred was divided into. ten Diſtricts or Tithiaes; | 
and within every Tithing the Tithing-men were | 
to examine and determine. all leſſer Cauſes be- 
tween Villages and Neighbours ; but to refer 
greater.. Matters to the then Superior Courts 
which had a juriſdiction over the whole Hundred. 
"== Antiq. 633. F 
ithing⸗ men Are now a Kind of pett £ 
ſtables, elected by Pariſhes, and Fall + in — 
Offices in the Court-Leet, and ſometimes by 
Juſtices of Peace, &c. There is frequently : 
Titbing man in the ſame Town with a Conſtable 
who is as it were a Deputy to execute the Office 
in the Conſtable's Abſence ; but there are ſome 
Things which a Conſtable has Power to do that 
Tithing-men and Headboroughs cannot intermed- 
dle with. Dalt. 3. When there is no Conſtable 
of a Pariſh, the Office and Authority of a Tithing- 
man ſeems to be all one under another Name. 
Stat. 13 & 14 Car. 2. cap. 12. See Conſtable. 
Title, (Titulus) Is when a Man hath lawful 
Cauſe of Entry into Lands whereof another is 
ſeiſed, for which he cannot have his Action: 
and it ſignifies alſo the Means whereby a Man 
comes to Lands or Tenements, as by Feoffment 
Fine, Laſt Will and Teſtament, Sc. The Word 
Title includeth a Right, but is the more general 
Word: Every Right is a Title, tho“ every Right 
is not ſuch a Title for which an Action lies ; ſo 
that Titulus eft juſta Cauſa poſſidendi quod no ſtrum | 
75 and is the Means of holding the Lands. Co. 
it. 345. A Man may plead in Treſpaſs, Sc. 
without 3 ſerting forth his Title, where 
his Juſtification is collateral to the Title of the 
Land; ſo if Damages are to be recovercd, and | 
the Title of the Land is not in Queſtion ; and in | 
Actions on real Contracts, where the Plaintiff 
ſhews enough to intitle him to the Action, Sc. 
2 Mod. 70. 1 Roll. Rep. 13. Cro, Car. 571. 3 Nel. | 
Abr. 325. Burt in Treſpaſs for cutting Corn on 
Lands, the Party muſt ſet forth the Title which 
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he hath to the Corn, or on Demurrer it will be 
judg'd ill; for the ſhewing that he is poſſeſſed 
thereof, is not ſufficient without a Title, becauſe | 


Owner of the Soil. 2 Sand. 401. 3 Salk. 361. 
When a Perſon will recover any Thing from | 
another, he muſt make out and prove a better 
Title than the other hath; or it will not be 
enough to deſtroy his Title, &c. Hob. 103. It 
is not allow'd for the Party to forſake his own | 
Title, and fly upon the other's ; for he muſt re- | 
cover by his own Strength, not the other's Weak- | 
neſß. Ibid. 104. If by the Record it appears that 
the Plaintiff in the Cauſe hath no Title, he ſhall | 
not have. Judgment. Lutw. 1631. 'The Law will | 
not permit Titles and Things in Entry, Sc. to 
be granted over; and the Buying or Selling 
any pretended Rights or Titles to Lands, is pro- 
hibired by Statute as Maintenance. 32 H, 8. 
cap. 9. 

Titles of Clergymen, Signify ſome certain 
Place where they may exerciſe their Functions. 


A Title in this Senſe is the Church to which a 
| Priett, 
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Prieſt was ordained and conſtantly to reſide 7 Toftman (Toftmamus) The Owner or Poſ— 
And there are many Reaſons why a Church is| ſeſſor of a Toft. Reg. Priorat. Lew. pag. 18. 
called Titulus; one is becauſe in former Days the] Toile, (F. i. e. Tela) A Net to compaſs or 
Name of the Saint to whom the Church was | take Deer, which is forbid to be uſed unlawfully 
dedicated was ingraved on the Porch, as a Sign] in Parks, 6n Pain of 20 /. for every Deer taken 

that the Saint had a Title to that Church ; from | therewith. 3 & 4 W. & AA. cap. 10. 
whence the Church it ſelf was-afterwards deno- Tokens Falſe, to get Money or Goods by from 
minated Titulus, Concil. London. Ann. 1125. No| others, &. See falſe Tokens. 
Perſons ſhall be ordained without a Title; and | Tol, (7:llere) Signifies to defeat or take away; 
this is required to keep out thoſe' from the|as to 77 an Entry is to take away the Right of} 
Miniſtry who might otherwiſe for want of Main-] Entry. 8 Hen. 6. | 
tenance, bring Diſgrace upon the Church. And] Toll, (Tolnetum, vel Theolonium) Is a Saxon 
if a Biſhop ſhall admit any Perſon into the] Word, and properly a Payment in Towns, 
Miniſtry without any Title, he ſhall maintain | Markets and Fairs, for Goods and Cattle bought 
him ill he prefers him to ſome Eccleſiaſtical | and ſold. It is a reaſonable Sum of Money due 
Living; or if he refuſes ſo to do, he ſhall be] to the Owner of the Fair or Market, upon Sale 
ſuſpended from giving Orders for one Year. | of Things tolable within the ſame. 2 Inft. 220. 
Can. 31. Anciently a Title of Clergy was no] and it is uſed for a Liberty as well to take as 
more than entering their Names in the Biſhop's to be free from Je; of which Freedom from 
Roll, and then they had not only Authority to | Toi the City of Coventry boaſts an ancient Char- 
aſſiſt in the Miniſterial Functions, but had a ter granted by Leofriik Earl of the Mercians, in 
Right to a Share of the common Stock or Trea |the Time of King Ede. the Confeſſor, who at 
ſury of the Church; but ſince a Title is an Aſſu- the Importunity of Godeva, his virtuous Lady, 
rance of being preferred to ſome Eecleſiaſtical | granted this Freedom to that City, By the 
Benefice, a Certificate that the Clerk is pro- ancient Law of this Land, the Buyers of Corn or 
vided of ſome Church, or Place, c. or where Cattle in Fairs or Markets ought to pay Te to 
the Biſhop who ordains him, intends ſhortly af-| the Lord of the Marker, in Teſtimony of the 
terwards to admit him to a Benefice or Curacy | Contract there lawfully made; for To was firſt 
then void. Count. Parſ. Compan. 2, 3. invented that Contracts in Markets ſhould be 
{ Titinylks, An old Word for 'Fale-bearers. openly made before Witneſſes; and privy Con- 
In all Realms the Popiſh Practice hath|rratts were held unlawful. But the King ſhall 
had ſuch Confederacy of falſe, forſworn, faQious, | pay no To for any of his Goods; and a Man 
and traiterous Titinylks, untrue to their Sove-| may be diſcharged from the Payment of T5, by 
raign, c. Letter Seer. State, 28 H. 8, to|the King's Grant, Alſo Tenants in ancient De- 
Fames 5. King of Scotland. meſne are diſcharged of Toll throughout the 
Calis, A Towel; and there is a Tenure of | Kingdom, for Things which ariſe our of their 
Lands by the Service of Waiting with a Towel| Lands, or bought for Manurance thereof, Es. 
at the King's Coronation ; Petrus Picote tenet not for Merchandizes. Horn's Mir. lib. 1. 2 Inſt. 
unum Meſuag. c. per Serjeantiam ſerviendi cum 221. 2 Roll. Abr. 198. Toll doth not of common 
una Toalia ad Coronationem Regis. Inq. Ann. 12, Right belong to a Fair, though it hath been 
13. K. Fobn. : held, that ſome To# is due of common Right, 
Tobacco, Is not to be planted in England on] as appears from the Immunities of ſeveral Per- 
Pain of forfeiting 40 s. for every Rod of Ground | ſons not to pay Toll, which proves that if it was 
thus planted ; but this ſhall not extend to hin- not for thoſe Privileges, they ought to pay 757 
der the Planting of Tobacco in Phyſick Gardens. | of common Right ; therefore where the King 
12 Car. 2. cab. 34. And Juſtices of Peace have] grants a Marker, Jol is due, Although ir is not 
Power to iſſue Warrants to Conſtables, to ſearch] expreſſed in the Grant what 77! is to be paid; 
after and examine whether any Tobacco be ſown|and this from the Neceſſity of it, becauſe. the 
or planted, and to deſtroy the ſame; which Property of Things ſold in a Market is not al- 
they are to do under Penalties, &c. 22 & 23 ter'd without paying T5. Palm. 76. 2 Lutw. 1377. 
Car. 2. cap. 26. The 4 & 5 W. & A. continues] 3 Nelſ. Abr. 326. But it is ſaid, if the King 
the Stat. 22 & 23 Car. 2. And by a late Act, [grants to a Man a Fair or Market, and grant no 
if any Perſon ſhall cur Walnut Tree Leaves, or Toll, the Patentee ſhall have no Tel; for 7! 
other Leaves, (not being Tobacco Leaves) or|being a Matter of private Right for the Benefit 
colour them ſo as to reſemble Tobacco; or|of the Lord, is not incident to a Fair or Market, 
ſhall ſell the ſame mixed with Tobacco, they|as a Court of Piepowders is, which is for the 
fhall forfeit 5 s. per Pound: And the like Penalty] Benefit of the Publick and Advancement of 
is inflicted for exporting ſuch Leaves, or En-] Juſtice, &, ſuch a Fair or Market is free from 
gines for cutting, which may be ſeiſed by the Toll; and after the Grant made the King can- 
Officers of the Cuſtoms, Sc. Alſo Servants em- not grant a Toll to ſuch free Fair or Marker, 
| ployed therein may be committed to Gaol, or| without ſome proportionable Benefit to the Sub- 
the Houſe of Correction, for any Time not ex-|je&: And if the 7! granted with rhe Fair or 
ceeding ſix Months, c. 1 Geo. cap. 46. Market be outrazious, the Grant of the 75/ is 
Tod of Tool, contains twenty eight Pounds, | void, and the ſame is a free Marker, Sc. 2 Ius. 
or two Stone; mentioned in the Stat. 12 Car. 2.| 220. Cro. Eliz. 559. When the King grants a 
cap. 32. Fair, he may likewiſe grant that 2% ſhall be 
Toft, (Dftum) A Meſſuage, or rather a Place] paid, though it be a Charge upon the Sub 
or Piece of Ground where an Houſe formerly|je&s; bur then it muſt be of & very ſmall 
ſtood, but is decay'd, or caſually burnt and not] Sum. Toll is to be rea ſonable, for the King can- 
re-edify'd; it is a Word much uſed in Fines,|not grant a burthenſome 2%; and one ma 
wherein we often read Toftum and Croſtum, &c.j have Toll by Preſcription for ſome reaſonable 
Weſt Symb. par. 2. Stat. 22 & 25. Car. 2. Cans but ſuch a Preſcription to charge the 
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Subject with a Duty of Joll, muſt import a Be- 
nefit or Recompence for it, or ſome Reaſon muſt 
be ſhewn why it is claimed. Cro. Eliz. 559. 3 
Lev. 424. 2 Mod. 143. 4 Mod. 323. The Toll in 
| Fairs is generally taken upon the Sale of Cattle, 
as Horſes, &c, but in Markets for Grain only; 
and the Lord may ſeiſe until Satisfaction is made 
him: It is always to be paid by the Buyer, un- 
leſs there be a Cuſtom to the contrary ; and no- 
thing is tollable before the Sale, except it be by 
Cuſtom Time out of Mind; which Cuſtom none 
can challenge that claim the Fair or Market by 
Grant ſince the Reign of King Richard 2d; fo 
that it is better to have a Market or Fair by 
Preſcription than Grant. 2 Iuſt. 220, 221. At 
this Day, there is not any one certain Toll to be 
taken in Markets ; but if that which is taken be 
unreaſonable, it is puniſhable by the Stat. 3 Ed. 
I. cap. 31. And what ſhall be deem'd reaſona- 
ble is to be determin'd by the Judges of the 
Law, when it comes judicially before them. 
Toll may be ſaid to be outragious, where a rea- 
ſonable Toll is due, and exceſſive Toll is taken; 
or when no Toll is due, and Tull is unjuſtly u- 
| ſurp'd, &c. 2 Inſt. 222. If exceſſive Toll be taken 
in a Market-Town, by the Lord's Conſent, the 
| Franchiſe ſhall be ſeiſed; and if by other Oth- 
cers, they ſhall pay double Damages, and ſuffer 
Impriſonment, Sc. Stat. Weſftm. 1. 3 Edev. 1. 
Owners of Markets and Fairs are to appoint 
Toll-takers where Tell is to be taken, under Pe- 
nalties, by the 2 & 5 Ph. & M. cap. 7. And he 
that hath the Toll, or Profit of the Market where 
no Toll is, ought to provide a lawful Meaſure of 
Braſs, and chain it in the publick Market- 
place, or ſhall forfeit 5. 22 Car. 2. cap. 8. Sce 
Marbet. 

Poꝛt Toll. A Preſcription to have Port-Toll 
for all Goods coming into a Man's Port may be 
good; and this 'tis ſaid without any Conſidera— 
tion. 2 Lev. 96. 2 Lutæv. 1519. And it hath been 
adjudged, that the * of bringing Goods in- 
to a Port for Safety, implies a Conſideration in 
it ſelf. 3 Lev. 37. Preſcription of Toll for Goods 
landed in a Manor, or to have Port-Toll for all 
Goods coming into Port, is a good Preſcription ; 
but not to have Toll of Goods brought into a 
River, c. 2 Lev. 96, 97. Toll may be Appur- 
tinant to a Manor. 2 Med. 144. 

Tol!-Travers, Is where one claimeth to have 
Toll for every Bealt driven over his Ground ; 
for which a Man may preſcribe, and diſtrain 
for it in via Regia. Cro. Eliz. 710. They who 
claim theſc Tolls by Grant, ought to aver the 
Certainty of the Sum mentioned in the Grant, 
Sc. Palm. 76. Toll Travers being to paſs a nearer 
Way, he that hath it is to repair the Way, becauſe 
he receives Money for it. 2 Lill. Abr. 585. 

Thoꝛouah⸗Tab, Is when a Town preſcribes to 
have Toll for ſuch a Number of Beaſts, or for 
every Beaſt that goeth through their Town ; or 
over a Bridge or Ferry, maintained at their Coſt, 
which is reaſonable, though it be for paſſing 
through the King's Highway, where every Man 
may lawfully go, as it is for the Eaſe ot Tra- 
vellers that go that Way. Terms de Ley. 561, 562. 
Perſons may have this Toll by Preicription or 
Grant; but it muſt be for ſome reaſonable Cauſe, 
which muſt be ſhewn, viz. that they are to 
repair and maintain a Cauſeway, or a Bridge, 
or ſuch like. Cro. Eliz 711. 
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toll mentioned in ancient Charters : But if any one 
take Toll where he ought not, the Party grieved 
ſhall have an Action on the Caſe, or Action of 
Treſpaſs, Sc. 3 Nelſ. Abr. 325, 326. Of Toll, 
and Grants, Cuſtoms and Preſcriptions for Tolls, 
good, and not ſo, ſee 4 Mod. 319. 5 Mad. 361. 
Lutaw. 1380, 1518. 
Tollage, Is the ſame with Tallage. This Word 
occurs in the Statute 17 Car. 1. cap. 15. 
Toll Booth, The Place where Goods are 
weighed, & . 1110 a 
Toll-cozn, Is Corn taken for Toll ground at a 
Mill: And an Indictment lies againſt -a Miller 
for taking too great Toll. 5 Mod. i. 
Tollhop, A ſmall Diſh or Meaſure by which 
Toll is taken in a Market, Sc. > . 
Tolſeſter, (Tolceſtrum) An old Exciſe, or Du- 
ty paid by the Tenants of ſome Manors to the 
Lord, for Liberty to brew and ſell Ale. Cartu- 
lar. Rading. 221. Chart. 51 Hen. 3. } 
| Tolſey, (from the Sax. Tol, i. e. Tributum, & 
See, Sedes,) Is the Place where Merchants meet, 
in a City or Town of Trade. | 
Tolt, A Writ whereby a Cauſe depending in 
a Conrt-Baron is removed into the County Court. 
Old Nat. Br. 4. And as this Writ removes the 
Cauſe to the County Court; ſo the Writ Ponę re- 
moveth a Cauſe from thence into the Court of 
Common Pleas, &c. IS 
Tolta, Signifies Extortion, any Thing exaQ- 
ed or impos'd contrary to Right and Juſtice. 
Brad. Hift. Engl. Append. pag. 235. . 
Tombe, Defacing of in Churches. See Mo- 
nument. ? 


Tomin, A Weight of 12 Grains uſed by Gold- 


the King, Vide Tunnage. 

Tozra, (Sax. Tor) A Mount or Hill; as Glaſ- 
tenburry Torre. Chart. Abbat. Glaſton M.S. | 
pag. 114. | | 

T 92t, (from the Lat. Tortus) Is a French Word 
for Injury or Wrong ; and Wrong is properly 
called Tort, becauſe it is wreſted or crooked. 
Co. Lit. 158, Sec De ſon tort, &c. | 

Toztfealo2, (Fr. Tortfaiſeur) A Wrong-doer, or 
Treſpaſſer. 2 Coke's Rep. 383. 

Coties quoties, As often as a Thing ſhall 
happen, &c. uſed in Deeds and Conveyances. 
19 Car. 2. cap. 4+ | 

Totted. A good Debt to the King, is by the 
foreign Appoſer or other Officer in the Exchequer 
noted for ſuch by writing the Word Tot to it: 
Alſo that which is paid ſhall be rzotted. ——Tot 
pecunie Regi debentur. Stat. 42. Ed. 3. cap. 9. 
1 Ed. 6. cap. 15. | 
Tourn, The Sheriff 's Court ſo called. Sce 
Tarn, * X 

& ournaments, Martial Exerciſes frequent in 
former Ages, wherein the Combatants fought 
with blunt Weapons, and in great Companies ; 
the Intent of them was to enure Men to the Wars. 
Vide Fuſts. | | 

Tout temps piſt æ uncoze eff, 7. e. Always 
was, and is at preſent ready; and is a Kind of 
Plea by Way of Excuſe for him that is ſued for 
any Debt or Duty. Broke 258. 
Towage, (Towarium, Fr. Touage) Is the Row- | 
ing or Drawing a Ship or Barge along the Water | 


— 


— 
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Turn-Toll, A Toll paid for Beaſts that are Men or Beaſts on Land: It is alſo Money which 
driven to Market to be fold, and do return un- is given by Bargemen to the Owner of Ground | 


by another Ship or Boat faſtened to her; or by | 
| 


next 


ſmiths and Fexvellers. 8 | 
Tonnage, (Zonnagium) Is a Cuſtom paid to 


ſold. 8 Rep. 46. There is allo [n-toll and Ont- | 
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next a River where they tow a Barge or other, 


Veſſel. Plac. Parl. 18. Ed. 1. | 

Town, (Oppidum, Villa) A wall'd Place or 
Borough : The. old Boroughs were firſt of all 
Towns ; and upland Towns, which are not ruled 
and govern'd as Boroughs, are ſtill] Towns, tho 
inclos'd with Walls, Finch 80. There ought to 
be in every Town a Conſtable, or Tirhingman ; 
and it cannot be a Town unleſs it hath or had a 
Church, with Celebration of Sacraments and 
Burials, Sc. Bur if a Town is decay'd ſo that 
it hath no Houſes left, yet it is a Town in Law. 


.1 Inft. 115. Under the Name of a Town, or 


Village, Boroughs, and 'tis ſaid Cities are con- 


tained, for every Borough or City is a Town. | 


Where a Murderer eſcapes untaken in a Town, 
in the Day Time, the Town ſhall be amerced. 
3 Hen. 7. cap. 1. And a Townſvip is anſwerable 


tor Felons Goods to the King, which may be 


ſeiſed by them. 1 R. 3. cap. 5. But ſee 31 
Ed. 3. cap. 3 A Cuſtom may be alledged in 
a Town, &c. | 

Trabar:z, Were little Boats, ſo called from 
their being made out of ſingle Beams, or Pieces 
of Timber cut hollow. Flerexe of Wor.eſter, 
pag. 618. | ITN | 
Trabes In Churches, was that we now call 


with Iron. Cocbel. 4 
Tracus, A Trace by which Horſes in their 
Gears draw a Cart, Plough, or Waggen. Paro h. 


Antiq. 549. 
Trade, In general Signification is Traffiek or 


Merchandize : Alſo a private Art and Way of 


Living. All the King's Subjects were to have a 
free Trade with France, Spain, &c. Stat. 3 Fac. 1. 
cap. 6, But by 1 V. & MM. cap. 34. all Trade with 
France, during the War, and importing Goods was 
declared a common Nuſance, and the Commodi- 


ties were to be ſeiſed and burnt ; the Veſſels with 


their Furniture, &. to be forfeired ; and land- 
ing Goods, or aſſiſting therein, incurr'd a Penal- 
ty of 5ool. though the Prohibition of Trade to 
France was taken off and repealed by 9 Ann. cap, 


18. The King was enabled to prohibit all Trade 
with Sweden, on the intended Invaſion of this 
Kingdom, by the late King of Sweden. 3 Geo. 


cap. 1. None of the King's Subjects may trade 
to and with a Nation of [»fidels without the King's 
Leave, becauſe of rhe Danger of relinquiſhing 
Chriſtianity ; and Sir Edw. Coke ſaid, That he 
had ſeen a Licenſe from one of our Kings, re- 
citing, That he having a ſpecial Truſt and Con- 


Tfdence that ſuch a one, his a, would not 


decline his Faith and Religion, licenſed him to 
trade with Infidels, &c. 3 Nelſ. Abr. 331. As to 
private Trades at Common Law, none was pro- 
hibired to exerciſe any particular Trade, where- 
in he had any Skill or Knowledge; and 
if he uſed it unskilfully, the Party grieved 
might have his Remedy againſt him by Action 
on the Caſe, &%. By the 5 Eliz. a Man muſt. 
ſerve 7 Years Apprenticeſhip, before he can ſer 
up any Trade; though it hath been reſolv'd that 
the Statute doth not prohibit the Uſe of a Trade 
for a Family, bur the publick Uſe of it in gene- 
ral. 11 Rep. 53. If a Bond or Promiſe reſtrains 
the Exereiſe of a Trade, though it be to a par- 
ticular Place only, if there was no Conſidera— 
tion for it, it is void; if there be a Conſideration, 
in ſuch Caſe, it may be good: But it the Re- 
ſtraint be general throughout Zzeland, although 


there be a Conſideration, it will be void. 2 Lill. 


—— i 


rant from the Cuſtom Houſe, to let paſs. 14 Car:} 


|. Tranfitozy, Is the Oppolite to Local: Tranſs- | 


Branches, made uſually with Braſs, but formerly | 


i * FREE "Y Io 7 - foi. - do 


Abr. 179. Hence we ſee how the Law favours 
Trade, Companies ef, and their Privileges and 

Advantages, ſee Merchant. 
Trait, Bread of Trait was tormerly what is 


| now call White-bread. VER 
„ Tranſcript, Is rae Copy of. any Original 
Writing, or Decd, c. where it is written oyer: 


again, or exemplied. Stat, 34 & 35 Hen. 8. 


cap. 14. is ; 
Tranſcripto pedes finis lebati mitrendo in, 
Canrellariam, A Writ for certifying the For of 
a Fine levied before Juſtices in Eyre, &c. into 
the Chancery, Reg. Orig. 669. 

Tranfcripto Recognitionis kactæ cozam Jurki⸗ 
clarus itinerantihus, c. Is a Wric to certify a 
Recogniſance taken by Juſtices in Eyre. Reg. 

ig. 152. = * 

e raafgrefione,” A Writ or Action of Treſpaſs, 
according to.Fitzherbert, ED IT 

Tranſire, {from Tranſeo) Is 


* 


uſed for a war- 


2. Ap. II. 
tory Actions are thoſe as may be laid in any 
County, or Place; ſuch as Perſonal Action of 
Treſpaſs, Sc. See Lo-al. | ; 
Cranſlatiov, (Zranſlatio) In a common Senſe. 
the Word ſignifies a Verſion our of one Lan- 
guage into another; but in a more confined Ac- 
ceptation, ir denotes the Setting from one Place 
to another, and the Removal of a Biſhop to am 
other Dioceſe, & c. which is called Tranſlating 3 
And ſuch a Biſhop writes not Anno Conſecrarionis, 
but Anno Tranſlationis notre, &. A Biſhop tranſ 
lated is not conſecrated de novo; for a Conſe- 
cration is like an Ordination, tis an indelible 
Character, and holds good for ever. 3 Salk. 72. 
But the Biſhop 1s to be a new elefted, Sc. 1 
alk, 137. Sce Poſtulation. | 
Crauſpoztatian, Is the Baniſhing or Sending 
away a Criminal into another Country. And by 
Statute, if any one convicted of Felony, hall]. 
in open Court pray to be tranſported, it may be 
done if the Court thinks fit. 31 Car. 2. cap. 2. 
The 4 Geo. cap. It. was made for the more ef— 
feftual Tranſportation of Offenders convict of Fe- 
lony, or Larceny, within the Benefit of Clergy, 
Sec. By 5 Geo. cap. 28, Decr-Stealers may be 
tranſported to the Plantations, c. 
Cranſubſtzntiagon, (Tranſabſtantiatio) Is a Con- 
verting into another Subſtance : To tranſubſtanti- 
ate, i. e. Quidiiam in aliam Subſtantian converto. 
Litt. Dict. A Declaration againſt the Doctrine of} 
Tranſubſtantiation uſed in the Church of Rome, is 
required by the Stat. 30 Car. 2. cap. l. | 
Travellers. Inn-keepers are to receive Tra- 
vellert, and find them Lodging, Victaals, c. 
on Refuſal, a reaſonable Price being tendered, 
they may be indicted and fined ; or Action of 
the Caſe lies againſt them. 2 Heek. 225, 
\ Traver(”, (from the Fr. Traverſer) Is the 
Affirming of one Thing, and the Denial of ano- 
cher, and isuſed in Law for the denying of ſome 
Matter of Fact, alledged to be done in a De- 
claration or Pleadings; upon which the other 
Side comes and ſays that ir was done, and this“ 
makes a ſingle and good Iſſue for the Cauſe to 
oroceed to Trial. And the formal Words of a 
Traverſe are in our French Sans ceo, in Latin 
Ahſaue bo, and in Engliſh ev:/thout that, &c. 
Kit h. 22. Weſt Symb. part 2. A Plea will be 


in, which neither traverſeth nor confeſſeth the 
Plain- 
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Plaintiff's Title, Sc. And every Matter in Fact, 
alledged by the Plaintiff, may be traverſed by 


the Defendant ; but not Matter of Law, or where 


it is Part Matter of Law and Part Matter of 


Fact; nor may a Record be zraverſed which is 


not ro be tried by a Jury. And if a Matter 
be expreſly pleaded in the Affirmative, which is 
expreſly anſwered in the Negative, no Traverſe is 
neceſſary, there being a ſufficieht Iſſue join'd ; 
alſo where the Defendant hath given a partieu- 
lar Anſwer in his Plea, to all the material Mat- 
ters contained in. the Declaration, he need not 
take a Traverſe ; for when the Thing 1s anſwered 
there needs no further Denial. Cro. Eliz. 755. 
Telv. 173, 193, 195. 2 Mod. 54. If a Traverſe 
contain no more than the Party hath pleaded 


before, it will not be good. No Traverſe ought 


to be taken but where the Thing traverſed is Iſſu- 
able: And where one will make a Traverſe to 
a Declaration, he ought to traverſe that Part of 
it, the doing whereof will make an End of the 
Matter, when the Point is determined by the 


Jury. 2 Roll. Rep. 37. 2 Lill. Alr. 587. 3 Nell. 


Abr. 355. As one Traverſe is enough to make a 


; 3 Ifſue, a Traverſe cannot regularly be ta- 
e 


n upon a Traverſe, if tis well taken to the 
material Point, and goes to the Subſtance of the 
Action; but where the firſt Traverſe is not well 
taken, nor pertinent to the Matter, there to 


that which was ſufficiently confeſſed and avoided 
before, the other Party may well take a Traverſe 


afrer ſuch immaterial Traverſe taken before : 
And if ſpecial Matter alledged in a foreign 
County in the Defendant's Plea be falſe, the 
Plaintiff may maintain his Adion, and traverſe 
that ſpecial Matter ; and in ſuch Caſe a Traverſe 


on a Traverſe hath been adjucged good. 1 Saund. 


32. Poph. 101. Theſe Rules are to be obſerved 
in Traverſes : 1. The Traverſe of a Thing immedi- 
ately alledged, vitiates a good Bar. 2. Nothing 
muſt be traverſed but what is expreſly alledged, 
3. Surpluſage in a Plea doth not inforce a Tra- 
verſe. 4. It muſt be always made to the ſub- 
ſtantial Part of the Title. 5. Where an A& 
may indifferently be intended to be at one Day 
or another, there the Day is not traverſable. In 


{ Action of Treſpaſs generally the Day is not ma- 


terial ; though if a Matter be to be done upon 
a particular Day, there it is material and tra- 


verſable. 2 Roll. Rep. 37. 1 Rell. Rep. 235. Telv. 


one the Day for a Thing to be done, the Tra- 
verſe of the oy is material; but where they 
are not agreed on the Day, it is otherwiſe; 
and though tis proved to be done on another 
Day, tis ſufficient. Palm. 280. Per Holt Ch. Fuſs. 
Where a Traverſe goes to the Matter of a Plea, 
Sc. all that went before is waved by the Tra- 
verſe ; and if the Traverſe goes to the Time only, 


| it is not waved. 2 Salk. 642. In Action of Treſ: | 


aſs, a particular Place, and Time, were laid 
in the Declaration, and in the Plea there was a 
Traverſe as to the Place, but not as to the 
Time: On Averment that it was eadem Tranſ- 


| -reſio, the Plea was held good. 3 Lev. 227. 2 


Lute. 1452. Where a Plea in Juſtification of a 
Thing is not local, a Traverſe of the Place is 
wrong. 2 Mod. 2710. The Subſtance and Body 
of a Plea muſt be traverſed, Hob. 232. But a 
Traverſe that a Perſon died ſeiſed of Land in 
Fee modo & forma as the Defendant had decla- 
red, was adjudged good. Hutt. 123. A Lord and 
Tenant differ in the Services, there the Tenure 


4 
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122. 2 Lill. Abr. 313. If the Parties are agreed 


| 
| 


| 


and not the Seiſin ſhall be traverſed ; but if they 
agreed in the Services, the Seiſin and not the 
Tenure is traverſable; and it is a general Rule, 
that the Tenanr. ſhall never traverſe the Seiſin of 
the Services without admitting the Tenure. | 
March. 116. 3 Nelſ. Abr. 361. That which is not 
material nor traverſable, is not admitted when it 
is alledged, and not traverſed. 2 Salk, 561, But 
the Omitting a Traverſe where it is neceſſary, is 
Matter of Subſtance. 2 Mod. 60. And a Traverſe 
of a Debt is ill when a Promiſe is the Ground 
of the Action; which ought to be traverſed, and 
not the Debt. Leon. 252. A Traverſe ſhould have 
an Inducement to make it relate to the forego- 
ing Matter, And *tis no good Plea for the 
Plaintiff to reply that a Man is alive who is 
alledged to be dead, without traderſing that he 
is not dead 2 Lill. 3 Salk. 357; It is ſaid that 
where a Traverſe abſque hoc comprizes the whole 
Matter generally, it may conclude & de hoc pon. ſe 
ſuper Patriam ; but when it traverſes a particular 
Matter, the Concluſion ought to be with an 
Averment, c. 1 Salk. 4. b 
Traverſe of an Jnditment o2 P:eſent-, 
ment, Is to rake Iſſue upon, and contradi& or 
deny ſome chief Point of it : As in a Preſentment 
againſt a Perſon for a Highway oyerflow'd with 
Water, for Default of ſcouring a Ditch, Ec. 
he may traverſe the Matter, that there is no 
Highway, or that the Ditch is ſufficiently ſcour- 
ed; or otherwiſe traverſe the Cauſe, viz. That 
he hath not the Land, or he and they whoſe 
Eſtate, Sc. have not uſed to ſcour the Ditch, | 
Lamb. Eiren. 521. | 
Traverſe of an Office, Is to prove that an 
Inquiſition made of Lands or Goods is defe&ive 
untruly made. No Perſon ſhall traverſe an 
Office, unleſs he can make to himſelf a good 
Right and Title: And if one be admitted to 
traverſe an Office, this Admiſſion of the Party to 
the Traverſe, doth ſuppoſe the Title .to be in 
him, or .clſe he had no Cauſe of Traverſe. | 
Vaugh. 64. 2 Lill. Abr. 590, 591. | 
Traverſum, Signifies a Ferry: It is mentioned 
in the Monaſticon. 
Trawlermen, A Kind of Fiſhermen on the 
River Thames, who uſed unlawful Arts and En- 
gines to deſtroy Fiſh, of-which ſome were term'd 
Tin:kermen, others Hebbermen, and Trawlermen, &c. 
And hence comes to frow! or trawl for Pikes. 

Stow's Surv. Lond. pag. 19. 5 
ſton, Commiſſions in the Reign of 
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Traylba 
King Edw. 1. See Fuſtices of Traylbaſton. 
Traptoz, {Traditor, Proditor) A State-Offender, 
Berrayer, &. 
Traytercus Poſition, Of raking Arms by the 
King's Authority a 
are contin 
Statute 14 Car. 2. cap. 3. 
Treaſon, {from the Fr. Trahir, to betray, and | 
Trabiſon the Betray ing, contrafted into Treaſon) 
the Latin Word for which uſed in Law is Prodi- 
tio, 1s divided into High Treaſon, Alta Proditio, 
and Petit Treaſon, Proditio parva : And there is 
Mention of Accumulative and Conſtructive Treaſen 
in ſome of our Statutes. High Treaſon is defined 
ro be an Offence committed againſt the Securi- 
ty of the King or Kingdom ; and as all Treaſons 
are Felony, therefore the Word Proditorie mult 
be uſed in the Indi&ment for Treaſon, to diſtin- 
guiſh it. 3 Ixſt. 4, 15. At Common Law there 
were different Opintons concerning High Treaſon, 
and before the Statute 25 Edw. 3. Treaſon was a 


Book Entry, 


Tom. 2. pag. 1002. 


ainſt his Perſon, and thoſe thar 
by him, is condemned by the 
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very uncertain Crime; for the Killing of the] that the King is a Papiſt, or that he intends to 
King's Brother, or even of his Meſſenger, was| introduce Poperv, intending Death or bodily 
taken to be included in it; ſo when Acts tended| Harm, or a Reſtraint of the King's Perſon; or 
to diminiſh the Dignity of the Crown, and where | to incite an Invaſion, &%. and ſuch Intentions 
a Man grew popular, this was conſtrued to be] declared by Printing, Writing or Speaking, the 
incroaching Royal Power, and held to be Tyea- Offenders ſhall be adjudged Traitors. 13 Car. 2. 
ſon ; ſo that by the Exceſs of the Times, any c. 1. Perſons ſending any Arms, Powder, Mats, 
Crime by aggravating the Circumſtances of it, Cordage, &. to France, during the late War, 
was heightened into Treaſon : Wherefore this Sta- | were declared Traitors, by 3 & 4 W. & M. . 13. 
tute was made to determine what ſhould be Trea-| Correſponding with the pretended Prince of Wales, 
ſon; and fince the Making thereof, there can be | or remitting him Money, is made High Treaſor. 
no conſtructive Treaſon, i. e. Nothing can be con- 13 M. z. c. 3. And if any one ſhall maliciouſly | 
ſtrued to be Treaſon, which is not literally ſpeci | by Writing or Printing, declare that the King is 
fied in that Act; nor may this Statute be con- not lawful King, or that the Pretender hath any 
ſtrued by Equity, becauſe it is a declarative | Title to the Crown, he ſhall be guilty of Trea- 
Law, and one Declaration ought not to be a De-| fon. 4 & 5 Ann. c. 3. Officers or Soldiers of this 
claration of another; beſides it was made to ſe-| Realm, holding Correſpondence with any Rebel, 
cure the Subject in his Life, Liberty and Eſtate, or Enemy to the King, or giving any Advice, 
| which by admitting Confiruttions to be made of Information by Letter, Meſſage, &c. is declared | 
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it, might deſtroy all. 1 Hawk. P. C. 34. 3 Salk. | Treaſon by the 2 & 5 Ann. And if a Subje& of} 
358. The Sratute 25 Ed. 3. c. 2, {reciting that | Great Britain or Ireland ſhall inliſt himſelf a Sol- 
divers Opinions having been, what Cates ſhould | dier, with Intent to go beyond Sea, to ſerve any 
amount to High Treaſon) enafts and declares, | foreign Prince or State, he ſhall ſuffer and for- 
That if a Perſon doth compaſs or imagine the | feit as in Treaſon. 12 Ann. Sc. Theſe are the 
Death of the King, Queen, or their eldeſt Son | chief of our Statutes antient and modern, de- 
and Heir; or if he do violate and deflower the | claring what Offences ſhall be Treaſon; and Trea- | 
King's Wife, or his eldeſt Daughter unmarried, | ſons committed ont of the Realm may be tried in | 
or the Wife of the King's eldeſt Son; or if he | B. R. as if the Offence had been done in the | 
levy War againſt the King in his Realm, or |County of Midzleſex ; allo they may be inquired 
adhere to his Enemies, give them Aid and Com- [of and tried in ſuch County as the King thinks | 
fort in the Realm, or elſewhere, and thereof be | fit, Sc. A Party within one Year after Outlaw- 
OY attainted of open Deed; and if a Man |ry for Treaſon, may ſurrender himſelf to the 
counterfeit the King's Great or Privy Seal, or |Chief Juſtice of England, and traverſe the In- 
| his Money, or bring falſe Money into the King- dictment; and none ſhall be attainted of Treaſon 
dom, like to the Money of England, to make | but by the Teſtimony of Two Witneſſes, Ec. by 
Payment therewith in Deceit of the King and | Stat. 35 H. 8. c. 2. 5 & 6 Ed. 6. c. 11. All Trials 
his People; or if he kill the Chancellor, Trea- for High Treaſon ſhall be according to the Courſe 
ſurer, or any of the King's Juſtices of either [of the Common Law, and not otherwiſe, 1 & 2 
Bench, Juſtices of Aſſiſe, c. being in their | Ph. & Mar. c. 10. And Perſons indicted for 
Places doing their Offices; theſe Caſes are to be | Treaſon are to have a Copy of the Indi&ment 
adjudged Treaſon : And if any other Caſe hap- | five Days before Trial, to adviſe with Counſel ; 
pen before the Juſtices, ſuppoſed ro be Treaſon, | and ſhall be admitted to make a full Defence by 
they ſhall not proceed to Judgment till it be de- Counſel learned in the Law, and by lawful Wit— , 
clared by the King and Parliament whether it | nefſes, &c. and there muſt be Two Witneſſes to 
ought to be judged Treaſon, or not. 25 Ed. 3. It|the ſame Overt-Act, or two Acts of the ſame 
was made High Treaſon to wiſh or deſire, by | Treaſon, produc'd Face to Face, to make out the 
Words or Writing, or to imagine the Death of | Treaſon againſt them. 7 V. 3. c. 3. Offenders 
the King, Queen, or their Heir apparent; or to | guilty of High Treaſon by being concern'd in the 
publiſh, that the King was an Heretick, Schiſ- Rebellion in the firſt Year of K. Geo. 1. were to 
matick, Infidel, &c. by 26 H. 8. c. 13. And to] be tried be fore ſuch Commiſſioners of Oyer and 
indeavour to depoſe the King, or affirm by Wri- | Terminer and Gaol-Delivery, and in ſuch County 
ting that he is an Uſurper, Tyrant, Sc. was de- as his Majeſty by any Commiſſion under the 
clared Treaſon by the 1 Ed. 6. c. 12. But theſe | Great Seal ſhould appoint, by lawful Men of the | 
are repealed by 1 Mar. which enacts, That no | ſame County, as if the Fact had been there com- 
Act, Deed or Offence, ſhall be deemed or ad- | mitred : This extended only to Perſons actually 
judged Treaſon, but ſuch as are declared and ex- in Arms. 1 Geo. I. c. 33. All are Principals in High 
preſſed to be ſo by the 25 Ed. 3. concerning | Treaſon ; and on Attainder of Treaſon, the Blood 
| Treaſons. 1 Mar. Self. 1. c. 1. All Treaſons were [of the Criminal is corrupted ; he ſhall be drawn, | 
ſettled by the Stat. 25 Ed. 3. c. 2. And by 1 Mar. | hang'd and quartered; and forteit his Lands and 
c. I. that Act was re-inforced and confirmed, and | Goods to the King, &c. | 
made the only Standard of Treaſon; the 1 Mar. | Treaſon by the Stat. 25 Ed. 3. in compaſſing and 
takes away the Power of the King and Parlia- | imagining the Death of the Ring, mult be mani- 
| ment to adjudge any Thing elſe to be Treaſon, | feſted by ſome Overt-Act, as by proviling Arms 
than what is declared to be ſuch therein: So as |ro do it, conſulring to levy War againſt him, | 
no Crime is at this Day High Treaſon, Petit | writing Letters to excite others to join in it, al: 
| Treaſon, or Miſpriſion of Treaſon, unleſs it be de- | ſembling Perſons in order to impriſon or depoſe 
clared by 25 Ed. 3. or by ſome Statute ſince the the King, or to get him into their Power, Sc.“ 
II Mar. c. 1. All other Statutes made between [theſe Acts are ſuffieient to prove that one com- 
{ thoſe two Acts concerning High Treaſon are abro- | paſſed or imagined rhe Death of the King, and 
gated ; but ſince 1 Mar, many Otences are made [ro make a Man guilty of High Treaſon. 3 Inſt. 6, 
High Treaſon by Statute, which were not ſo be- 12. It has been a very great Queſtion whether | 
fore; as relating to the Poe, Po Prieſis and | Words ſpoken can amount to High Treaſon + Bur 
Papiſis, the Proteſtant Succeſſion, . And to ſay lit was reloly'd in the Trial of rhe Ra _ ' 
though 5 
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| though a Man cannot be indicted of High Trea- 
ſon for Words only ; yet if he be indicted for 
{ compaſſing the King's Death, there Words may 
be laid as an Overt-Act, to prove that he com- 

paſſed the Death of the King; and to ſupport 


who was indicted of Treaſon Anno 9. Car. 1. for 
that he being the King's Subject at Lisbon uſed 
theſe Words; I will kill the King, (innuendo King 
Charles) if I may come to him ; and afterwards he 
came into England for that Purpoſe; and two 
Merchants proving that he ſpoke the Words, for 
that his traiterous Intent and the wicked — 4 
nation of his Heart was declared by theſe Words, 


| Law, and within the Statute of the 25 Ed. 5. cap. 
12. Cro. Car. 242. 1 Lev. 57. Deliberate Words, 
which ſhew a direct Purpoſe againſt the King's 
Life, will amount to an Overt-Act of compaſſing 
or imagining the King's Death; as the Compaſ- 
ſing or Imagining the Death of the King is the 
Treaſon, Words are the moſt natural Way of ex- 


be good Evidence of it: And any external A 
which may be a Manifeſtation of ſuch Imagina- 
tion, is an Overt-Act; but although Words may 
be an Overt-Act of Treaſon, they muſt be ſo cer- 
tain and poſitive as plainly to denote tlie Inten- 
tion of the Speaker, and be laid with an Aver- 
ment that they were ſpoken de Rege, &c. 1 Hawk. 
P. C. 40. 2 Salk. 631. 3 Med. 52. The Maxim, 
That no Words can amount to Treaſon, at this 
Day, is not generally true; and notwithſtanding 
the Objection made againſt Words being high 
| Treaſon, from the Stat. 1 M. cap. 1. wherein it is 
{ ſaid, that many honourable Perſons and others 
{ of good Reputation, had then of late for Words 
only ſuffered ſhameful Death, that the Severity 
of ſuch like dangerous and painful Laws ſhould 
be aboliſhed : It was enacted ; That no Offence 
made 7r#aſon by Words, Writing, Cyphering, 
ec. ſhould be adjudged Treaſon : It appears from 
\ 

: 


the next Part of the Preamble of the ſaid Sta- 
tute, that it is applicable only to the Statutes 

in the Time of King Hen. 8. which made bare 
| Words High Treaſon. And in the firſt Edition of 
1 Hale's Pleas of the Croawn it is twice ſaid, that it 
| hath been adjudged that Words are an Oyert- 
| Act; though in the latter Edition it is ſaid, that 
| Compaſſing by bare Words is not an Overt-Act, 
Ec. 1 Hawk. 41. Ever ſince the Revolution, 
it has been the conſtant Practice, where a Perſon 
by treaſenable Diſcourſes, has manifeſted a Deſign 
to murder or depoſe the King, to convict him 
upon ſuch Evidence: And Chief Juſtice Holt was 
of Opinion, That expreſs Words were not neceſ- 
ſary to convict a Man of High Treaſen; but if 
from the Tenor of his Diſcourſe, the Jury were 
ſatisfied he was ingaged in a Deſign againſt the 
King's Life; this was ſufficient to convict the 
| Priſoner. State Trials, Vol. 4. pag. 172. Words 
{ of Perſuaſion to kill the King, are Overt-Acts 
| of compaſſing his Death; and it hath been ad- 
| judged, that be who intendeth by Force to pre- 

ſcribe Laws to the King, and to reftrain him of 
nis Power, doth intend to deprive him of his 
E. and Life; that if a Man be ignorant of 
the Intention of thoſe who take up Arms againſt 
the King, if he join in any Action with them, 
| he is guilty of Treaſon ; and that the Law con- 

ſtrueth every Rebellion to be a Plot againft the 
King's Life, and a Depoſing him, becauſe a Re- 
bel vould not ſufter that King to reign and live, 
| 4 
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Ithis Opinion, the Caſe of a Perſon was cited. 


it was held to be High Treaſon by the Common 


preſſing the Imagination of the Heart, and may 


who will puniſh him for Rebellion. Moor 620. 
2 Salk. 63. 3 Nelſ. Abr. 365. If Words are ſer 
down in Writing, and kept privately in one's 
Cloſer, they are not an Overt-A& of Treaſon, 
except the Words are publiſhed. Ke). 20. Bur 
it has been held, that treaſonable Matter put in 
Writing, Scribere eft agere; and though it was 
not publiſhed but ſent in a Box to the King, it 
ſhewed the Intent of the Party to be High Trea- 
ſon. 2 Roll. Rep. 88. Under the Head of compaſ- 
ling and'imagining the King's Death, Intention 
of Treaſon proved by Circumſtances, is High 
Treaſon: The Law takes Notice of Intentions to 
commit Treaſon, and Men's Actions are govern'd 
by their Intentions, E&#c. 1 Inſt. 140. 5 Mod. 206. 
For a Man to ſay, That he will be King after 
the King's Death, hath been adjudged Treaſon : 
And ſo to propheſy when the King ſhall die; 


— . = 


r 


* 


_ — 


—— 


for this may imply Knowledge of a Conſpiracy. 
Roll. Rep. 88. There muſt be a Compaſſing, In- 
tent or Imagination to kill the K ing, to make 
the Offence Treaſon ; the Killing him per nfortu- 
ninm, as Sir Wa, Tyrrel killed King Will. 2. by 
the. Glance of an Arrow in New Foreſt, is not 
Treaſon * And though by the antient Tos if a 
Madman killed or offered to kill the King, it 
was held to be Treaſon; by the Stat. 25 Ed. 3. by 
Force of the Words Compaſs or Imagine, he that is 


Compaſſings and Imaginations, cannot commit 
High Treaſon; but it muſt be an abſolute Mad- 
neſs, and total Deprivation of Memory. 3 InP. 6. 
If the Husband of a Queen regent conſpire her 
Death; or a Queen Conſort ſhall conſpire the 


And although the Compaſſing the Death of the Queen 
Conſort be Treaſon, by the 25 Ed. 3. this muſt be 
intended during the Marriage; and it doth not 
extend to a Queen Dowager. 3 Inft. 8. And the 
eldeſt Son and Heir of the King, that is living, is 
intended by the ſaid AR, though he was not the 
firſt Son ; bur if the Heir apparent to the Crown 
be a collateral Heir, he 1s not within the Sta- 
rute ; nor is a Conſpiracy againſt ſuch collateral 
Heir, Treaſon by this Act. Ibid. Alſo Violating the 
Queen Conſort is High Treaſon, and her yielding 


the Wife of the Prince is Treaſen only during the 


Coverture. 3 Inſt. 9. And the _ Daughter of 
the King is ſnch a Daughter as is eldeſt not mar- 


be Treaſon, although there was an elder Daugh- 
ter than her, who died without Iſſue; for now 
the Elder alive has a Right to the Inheritance 
of the Crown, upon Failure of Iſſue Male: And 
violating the Queen's Perſon, Sc. was High 
Treaſon at Common Law, by Reaſon it deſtroyed 
the Certainty of the King's Iſſue, and conſe- 
quently rais'd Contention about the Succeſſion. 
H. P. C. 16. By the Common Law, Lerying War 
againſt the King was Treaſon: But, as in Caſes of 
High Treaſon, there muſt be an Overt- Act; a 
Conſpiracy or Compaſſing to levy War is no O 
vert-Act, unleſs a War is actually levied ; though 
if a War is actually levied, then the Conſpira- 
tors are all Traitors, although they are not in 


Arms: And a Conſpiracy to levy War will be E. 
vidence of an Overt-Act to maintain an Indi&- | 
ment for Compaſſing the King's Death; bur if | 
the Indictment be for levying War only, Proof | 


muſt be made that a War was levied, to bring 


the Offender under this Clauſe of the Starute 
25 Ed. z. 


* 


Non e Mentis, and totally deprived of all 


and conſenting to it is Treaſon; but this doth not 
affect a Dowager Queen: So likewiſe Violating | 


ried, at the Time of the Violation, which will | 


King's Death, either of theſe Acts arc Treaſon : | 
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25 Ed. Jo 3 Inſt. 8, 9. H. P. C. 14. If Two or 
more conſpire to levy War, and one. of them a- 
lone raiſes Forces ; this ſhall be adjudged Treaſon 
er 98. And Perſons raiſing Forces for 


in all, Dy 
any publick End or Purpoſe, and putting them- 


| ſelves in a Poſture of War, by chuſing Leaders, 


and oppoſing Conſtables or Guards, &c. is High 
Treaſon : Some Time ago there was a great Riot 


in London by the Apprentices there, ſome where- 


of being impriſoned, the Reſt conſpired to kill 
the Lord Mayor, and releaſe their Comrades ; 
and in order to it, to provide themſelves with 
Armour, by Breaking open two Houſes near the 
Tower ; they marched with a Cloke on a Pole in- 
ſtead of an Enſign, towards the Lord Mayor's 
Houſe, and in the Way mecting with Oppoſition 
from the Sheriffs, reſiſted them, this was held 
Levying of War and Treaſon. Trin. 37 Eliz. Sid. 
358. 'Thoſe who make an Inſurre&ion in order 
to redreſs & publick Grievance, whether it be a 
real or pretended One, are ſaid to levy War a- 
gainſt the King, although they have no dire& 
Deſign againſt his Perſon ; as they are for doing 
that by private Authority, which he by publick 
Juſtice ought to do, which manifeſtly tends to a 
Rebellion : For example; Where great Numbers 


| by Force endeavour to remoye certain Perſons 


from the King, or to lay violent Hands on a Pri- 
vy Councellor, or revenge themſelves againſt a 
Magiſtrate for executing his Office, or to deliver 
Men out of Priſon, expel Foreigners, or to re- 
form the Law or Religion, to pull down all 
Bawdy-houſes, or throw down all Incloſure in ge- 
neral, Sc. But where a Number of Men riſe to 
remove a Grieyance to their private Intereſt, as 
to pull down a particular Incloſure, they are 
only Rioters; for there is a Difference between 
a Pretence that is publick and general, and one 
that is private or particular. 3 Inf. 9. H. P. C. 
14. Kel. 75. 1 Hawk. P. C. 3). It was reſolved 
by all the Judges of England in the Reign of King 
Hen. 8. That an Inſurrection againſt the Statute 
of Labourers, for raiſing their Wages, was a Le- 
vying of War againſt the King; becauſe it was 
generally againſt the King's Law, and the Offen- 
ders took upon them” the Reformation thereof, 
Read. Statutes, Vol. 5. pag. 159. Not only ſuch as 
directly rebel and take up Arms againſt the 
King, bur alſo thoſe who in a violent Manner 
withſtand his lawful Authority, or attempt to re- 
form his Government, do levy War againft him ; 
and therefore to hold a Fort or Caſtle againſt the 
King's Forces, or keep together armed Men in 
great Numbers againſt the King's expreſs Com- 
mand, have been adjudg'd a levying War and 
Treaſon : But thoſe who join themſelves to Re- 
bels, Sc. for fear of Death, and return the firſt 
Opportunity, are not guilty of 
3 Inſt. 10. Kel. 76. To ſuccour or adhere to the 
King's Enemies, give them Comfort or Relief, or 
for any Perſons to be in Counſel with others to 
levy any ſeditious Wars, are. High Treaſon : And 
the Delivery or Surrender of the King's Caſtles 
or Forts, by the Captains thereof, to the King's 
Enemy, within the Realm or withour, for Re- 
ward, c. is an Adhering to the King's Enemies, 


and Treaſon by the 25 Ed. 3z. A Lieutenant of 


Ireland let ſeveral Rebels out of Dublin- Caſtle, 
and diſcharged ſome Ieh Hoſtages which had 
been given for Secrtring the Peace; and for this 
he was attainted of High Treaſon in adhering to 
the King's Enemies. 33 H. 8. 1 Leon. Adhering 


this Offence. 


| 


to the King's Enemies out of the Realm is Trea- ; 


ſon; and one who was beyond Sea having ſoli- 
cited a forcign Prince to invade the Kingdom, 
was adjudged guilty of High Tyeaſon, and triable 
by the Statute 35 H. 8. But Adherence out of 
the Realm muſt be alledged in ſome Place in 
England. 3 Inft. 10. H. P. C. 14. Dyer 298, 310. It 
has been adjudg'd, that Adhering to the King's 
Enemies is an Adhering againſt him; and that 
Engliſh Subjects joining with Rebel SubjeRs of the 
King's Allies, and fighting with them under the 
Command of an Alien Enemy Prince, is Treaſon in 
Adhering to the King's Enemies; and Cruiſing 
in a Ship with Intent to deftroy the King's Ships, 
without doing any Act of Hoſtility, is an Overt- 
Act of Adhering, Comforting and Aiding ; for 
where an Engliſhman liſts himſelf and marches, 
this is Tyeaſon without coming to Battle, or ac- 
tual Fighting. 2 Salk, 634. An Indictment for 
Levying of War, or Adhering to the King's E- 
nemies generally, without ſhewing ſome particu- 
lar Inſtances, is not good; becauſe of theſe 
Words, viz. And thereof ſhall be proveably attainted 
by Overt-Deed, which follow and are connected to 
the Treaſons of Compaſſing the King's Death, Le- 
vying War, and Adhering to the King's Enemies; 
and as theſe Treaſonsarc ſeveral and diſtinct * yan | 
one of them cannot be made an Overt-A& of an- 
other. Ibid. There is no Neceſſity expreſly to 
alledge that Adherence was againſt the King ; bur 
the Special Manner of Adherence muſt be ſer 
forth: And it is ſaid, that the Succouring a Re- 
bel, fled into another Realm, is not within the 
Statute ; for a Rebel is not properly an Enemy, 
and the Statute is taken ſtrictly. 1 Hawk. 38. 
Subjects of the King, in open War or Rebellion, 
are not the King's Enemies, but Traitors; and 
if a Subject join with a foreign Enemy, and come 
into England with him, if he be taken Priſoner, 
he ſhall not be ranſomed or proceeded againſt as 
an Enemy, but as a Traitor to the King: On 
the other Hand, un Enemy coming in open Hol- 
tility into England, and taken, ſhall be either exe- 
cuted by Martial Law, or ranſomed ; for he can- 
not be indicted of Treaſon, becaule he never was 
within the Ligeance of the King. 3 Inf 11. By 
the Word Proveably, a Perſon ought to be convict- 
ed of the Treaſon on dire& and manifcſt Proofs, 
and not upon Preſumptions or Inferences; and 
the Word Attainted neceſſarily implies, That the 
Priſoner be proceeded againſt and attainted ac- 
cording to due Courſe of Law; wherefore if a 
Man be killed in open War againſt the King, or 
be put to Death arbitrarily, or by Martial Law, 
and be not attainted of Treaſon according to the 
Common Law, he forfeirs nothing, for which 
Cauſe ſome Perſons killed in open Rebellion a- 
gainſt the King, have been attainted by Act of 
Parliament. Ibid. 12. On a 2 for High 
Treaſon, Error was brought, for that the Inditt- 
ment did not conclude contra Ligeantiæ, &c. Now 
though all the particular Fats of the Treaſon 
were fully expreſſed, fo that it appeared that it 
mult be contra Ligeantiæ ſue debitum, yet the ſudg- 
ment was reverſed. 3 Lev. 396. Upon a Writ of 
Error to reverſe an Attainder in Treaſon, becauſe 
the Party convicted was not asked what he had 
ro ſay why Judgment ſhould not be given againſt 
him, the Attainder was reverſed; for he might 
have a Pardon, or ſome Matter to move in Ar- 
reſt of Judgment. 2 Salk. 630. 3 Med. 265. And 
the Omiſſion of any neceſſary Part of the Judg- 
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ment for Treaſon, is Error ſufficient to reverſe an] Law in other Caſes. H. P. C. 24. Petit Treaſon is | 
Attainder; as it is more ſevere and formidable | commitred againſt the Head, though not againſt 
in Treaſon, than for any other Crime. 2 Salk. 652. the ſupream Head ; and if a Servant kills his: 
As to the Counterfeiting the King's Seal, this was | Miſtreſs, or the Wife of his Maſter, the is Maſ- 
| Treaſon by Common Law; and the Starute 2 5 Ed. |ter within the Letter of the Starute, and it is 
. mentions only the Great Seal and Privy Seal; | Petit Treaſon : But this Statute is ſo ſtrictly con- 
or the Counterfeiting of the Sign Manual or | ftrued, that no Caſe which eannor be brought 
Privy Signet, is not Treaſon within that Act, but | within the Meaning of the Words of it, ſhall be 
by 18 2 P. & M. c.6. Thoſe who aid and con- nr ag by it; and therefore if a Son kill his 
ſent to the Counterfeiting of the King's Seal are | Father, he ſhall not be tried for Petit Treaſon, 
equally guilry with the Actors: But an Intent or | except he ſerved his Father for Wages, Cc. in | 
Compaſhng to counterfeit the Great Seal, if it] which Caſe he ſhall be indited by the Name of 
be not actually done, is not Treaſon ; there mult | a Servant; and fe the Offence is more heinous 
be an actual Counterfeiting, and it is to be like | by far in a Child than a Servant. 3 Inſt. 20. H. 
| the King's Great Seal. 3 Inſt. 15. 8. P. C. 3. H. P. C. 23. 11 Rep. 4. A Servant procured an- 
P. C. 18. And this Branch of the Statute does | other. to kill his Maſter, who killed him in the 
not extend to the Affixing the Great Seal to a | Servant's Preſence ; this was Petit Treaſon in the 
Patent, without a Warrant for ſo doing ; nor to | Servant, and Murder in the other ; if the Ser- 
the Raſing any Thing out of a Patent, and add- | vant had been abſent, the Crime would not have 
ing new Matter therein; or to the Taking off the | been Petit Treaſon, bur Murder, to which he 
Wax impreſſed by the Great Scal from one Patent, | would have been acceſſary. 3 Inf. 20. Mor 91. 
and fixing it to another; yet this, though it be | Where a Servant intended to kill his Maſter, and 
| not a Counterfeiting, has been adjudg'd a Mif- laid in Wait for that Purpoſe while he was his 
priſion of the higheſt Degree: And a Perſon Servant, but did not do it till he had been a 
guilty of an Act of this Nature, with Relation | Year our of his Service; it was adjudged Petit | 
to a Commiſſion for levying Money, c. had | Treaſon. H. P. C. 23, A Maid-Servant and a 
* | Judgment to be drawn and hanged. 2 H. 4. 3 Inft.| Stranger conſpired to rob the Miſtreſs, and in 
16. Kel. 80. At Common Law, Forging of the| the Night the Servant opened the Door and let 
King's Money was Treaſon, as Commterſoiting it is by | in the Stranger into the Houſe, who killed her 
the Stat. 25 Ed. 3. Forging or Counterfeiting fo- Miftreſs, ſhe lighting him to her Bed, but nei- | 
reign Money made current here by Proclama-| ther ſaying nor doing any Thing, only holding 
tion, is likewiſe High Treuſon by 1 Mar. c. 6. the Candle; and this was held Murder in the 
And if not current here, it is Miſpriſion of Trea-| Stranger, and Petit Treaſon in the Servant. Dyer | 
ſon. Counterfeiting the King's Coin, or impair-| 128. If a Wife and a Stranger kill the Huſ- 
ing or lightening it by Clipping, Ec. is Treaſon ; band, it is Petit Treaſon in the Wife, and Murder 
but it ſhall work no Corruption of Blood. 18 E- in the Stranger: And ſo it is of an Eceleſiaſtick 
liz. c. 1. And as thoſe who coin Money without Perſon ; if he kills his Prelate, or Superior. 
the King's Authority are guilty of Treaſon; ſo] Dalt. 337. If a Wife and her Servant conſpire to 
are thoſe that have Authority to do it, if they | kill the Husband, and appoint Time and Place 
make it of greater Alloy, or Jeſs Weight than for it, but the Servant alone in the Abſence of 
they ought. 3 Inft. 17. 2 Inſt. 577. H. P. C. 20. the Wife killeth him; it ſhall be Petit Treaſon in 
Treaſon in making Stamps, Dyes, c. for coining | both: And if the Wife procure a Servant ro kill | 
and colouring Metal, &c. Sce 8&9 WW. z. andi the Husband, both are guilty of Petit Treaſon ; | 
Coin. Bringing Falſe Money into this Kingdom, alſo if a Stranger procures a Wife or Servant to | 
counterfeited like the 1 of England, know- kill the Husband or Maſter, he may be indided 
ing it to be falſe, is Treaſon by the 25 Ed. 3. In|as acceſſary to Petit Treaſon. Dyer 128, 332. 
this Caſe it muſt be counterfeited, according to | Crompt. 41. Where the Wife and another who 
the Likeneſs of Erngliſþ Money, and is to be was not her Servant, conſpired the Death of the | 
| knowingly brought over from ſome foreign Na- Husband, the Indictment was that the Wife Pro- 
tion, not from any Place ſubje& to the Crown of | ditorie, and the other Perſon Felonice gave him 
England; and muſt be uttered in Payment. 3 Inf. | Poiſon, Cc. whereof he died: And the Wife be- 
4 18. The Killing of the King's Chancellor, Treaſurer, | acquitted on the Indictment, ſhe brought an 
« | Fuſtices of either Bench, Ec. declared to be Trea- Action againſt her Son-in-Law for a 6.94 „ 
ſon, relates to no other Officers of State beſides | Proſecution, and recovered Damages; but after- 
thoſe expreſly named; and to them only when | wards he brought an Appeal of Murder againſt 
they are in actual Execution of their Offices, her, upon which ſhe was convicted in B. R. and 
| repreſenting the Perſon of the King; and it doth | carried down into the County where the Fact 
not extend to any Attempt to kill, or Wounding | was done, and there executed. Cro. Car. 331, 382. 
them, Ec. 3 Inſt. 18, 38. H. P. C. 17. See Miſ-| Mod. Ca. 217. 3 Nelf. Abr. 372. In Petit Treaſon, 
on. it is ſaid that two Witneſſes are required to the 
Petit Treaſon, Is where one, out of Malice, | Indictment ; and not to the Trial of it, for it is 
takes away the Life of « Subject to whom he owes not within the Stat.) W.3. 2 Hawk. P. C. 258. 
ſpecial Obedience : And is called Petit Treaſon, in | Petit Treaſon implies Murder, and is the higheſt 
| reſpe& to High Tre:ſon, which is againſt the King. | Degree thereof: And an Attempt by a Wife to 
z Inſt. 20. It may be committed where a Servant | kill her Husband ; Piracy by a Subject, &c. | 
| kills his Maſter, a Wife her Husband, or a Secu- | were Petit Treaſon by the Common Law. 1 Hawk. 
lar or Religious Perſon killeth his Prelate or Su- 87, 88. This Kind of Treaſon gives Forfeiture of | 
{ perior. 25 Ed. 3. c. 2. And Aiders, Abettors, and Lands by Eſcheat to the Lord of the Fee, c. 
Procurers, are within the Act; bur if the Killing and & Man is drawn and hanged for it; and a 
is upon a ſudden falling out, or Se Defendendo, &c. | Woman burn'd. 1 Inf. 57, : 
it is not Petit Treaſon ; for Perſons accuſed of Pe-| Treaſure, (Theſaurus) Stgnifies Riches and 
tit Treaſm ſhall be adjudg'd Not guilty, or Prin- | Wealth; and as the King's Treaſure is the Honour 
cipal and Acceſſary, according to the Rules of and 
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and Safety of the King, for this Reaſon Mines 
of Gold and Silver belong to the King. 
Treaſurer, (Tbeſaurarius) Is an Officer to 


| whom the Treaſure of another is committed to be 


kept, and truly diſpoſed of: The Chief of theſe 
with us is the Lord Treaſurer of England, who is a 


Lord by his Office, and one of the greateſt Men 


of the Kingdom. This great Officer holds his 
Place Durante beneplacito, and is inſtituted by the 
Delivery of a White Staff ro him by the King; 
and in former Times he received his Office by 


Delivery of the Golden Keys of the Treaſury : 


He is alſo Treaſurer of the Exchequer, by Letters 
Patent; and by 31 Ed. 3. in Writs of Error the 
Lord Chancellor and Lord Treaſurer ſhall cauſe 
the Record and Proceſs of the Exchequer to be 
brought before them, who are Judges ; but the 
Writ is to be directed to the Treaſurer and Ba- 
rons, who have the Keeping of the Records. 
Under the Charge and Government of the Lord 
Treaſurer, is all the King's Wealth contained in 
the Exchequer ; he has the Check of all the Of- 
ficers imploy'd in Collecting the Cuſtoms and 
Royal Revenues ; all the Offices of the Cuftoms 
in all the Ports of England are in his Gift and 
Diſpoſition ; Eſcheators in every County are no- 
minated by him ; and he makes Leaſes of all the 
Lands belonging to the Crown, Sc. But the 
high and important Poſt of Lord Treaſurer has 
of late Years, like ſome other great Offices, been 
eſteem'd too great a Task for one Perſon, and 


been generally executed by Commiſſioners. And 


ſee more belonging to this Office. Stat. 20 Ed. 3. 
c. 6. 31 H. 6. c. 5. 4 Ed. 4. c. 1. 17 Ed. 4. c. 5. 
21 H. 8. c. 20. and 1 Ed. 6. c. 13. 4 Inſt. 104. Be- 
ſides the Lord Treaſurer, there is a Treaſurer of the 
King's Houſhold, who is of the Privy Council, 
and with the Controller, &c. has great Power. 
Stat. Weſtm. 2. c. 1. A Treaſurer of the Navy or 
War. 35 Eliz. c. 4. Treaſurer of the King's Cham- 
ber. 33 H. 8. c. 39. A Treaſurer of the Wardrobe. 
25 Ed. 3. c. 21. And there are Treaſurers of Cor- 

ations, &c. 

Treaſurer in Cathedꝛal Churches, An Officer 
whoſe Charge was to take Care of the Veſtments, 
Plate, Jewels, Relicks, and other Treaſure be- 
longing to the ſaid Churches; and at the Time 
of the Reformation, the Office was extinguiſhed 
as ncedleſs in moſt Cathedral Churches, but it is ſtill 
remaining in thoſe of Salisbury, London, &#c. 

Treaſurer of the County, Is he that keeps the 
County Stock : There are Two of them in each 
County, choſen by the major Part of the Juſti- 
ces of the Peace, c. at Eaſter - Seſſions; they 
muſt have 10 J. a Year in Land, or 150 l. in Per- 
ſonal Eſtate, and ſhall not continue in their Of— 
fice above a Year ; and they are to account year- 
ly at Eafter-Seflions, or within ten Days after to 
5 Sucaeſſors, under Penalties: The County 
Stock, of which this Officer hath the Keeping, ts 
raiſed by Rating every Pariſh yearly; and is 
diſpoſed of to Charitable Uſes, for the Relief of 
maimed Soldiers and Mariners, Priſoners in the 
Connty Gaols, paying the Salaries of Governors 
of Houſes of Correction, and Relieving poor 
Alms-houſes, &c. And the Duty of theſe Trea- 
ſurers, with the Manner of raiſing the Stock, and 
how it ſhall be diſpoſed of, is ſet forth particu- 
larly in the Statutes of 43 Eliz. c. 2. 7 Fac. 1. 
c. 4. 11 & 12 W. z. c. 18. 5 Ann. c. 31. 6 Geo. 
cap. 23s 

Treaſure-trove, (Theſaurus inventus) Is where 
any Money is found hid in the Earth, but not 


lying upon the Ground, and no Man knows to 
whom it belongs; then the Property thereof be- 
longs to the King, or the Lord of the Manor by 
ſpecial Grant or Preſcription : But if the Owner 
may any Ways be known, it doth not belong to 
the King or Lord of the Liberty, but ſuch 
Owner: By the Civil Law, Treaſure-trove is given 
to the Finder, according to the Law of Nature ; 
bur the Law of England gives it to the King by 
his Prerogative, or ſdme other claiming under 
him, Oc. Braft. lib. 3. 3 Inſt. 132. Kitch. $0. No- 
thing is ſaid to be Treaſure-trove, but Gold and 
Silver; and it is every Subje&'s Part as ſoon as 
he has found any Treaſure in the Earth, to make 
it known to the Coroners of the County, &. 
and Concealing Treaſure found is puniſhed by 
Fine and Impriſonment. Briton, c. 17. S. P. C. 25. 
Coroners ought to inquire of Treaſure trove, being 
certified thereof by the King's Bailiffs or others, 
and of who were the Finders, Sc. 4 Ed. 1. And 
Seiſures of Treaſure-trove, tis ſaid, may be in- 
quired of in the Sheriff 's Turn. 2 Hawk P. C. 67. 

Trebuchet, Tribuch, A Tumbrel or Cucking- 
ſtool ; alſo a great Engine to caſt Stones to batter 
Walls. 3 Inf. 319. 

Treet, (Triticum) Fine Wheat, mentioned in 
the Statute 51 H. 3. . 

Tremagium, Tremefium, Tremiſium, The 
Seaſon or Time for ſowing Summer-Corn, being 
about March, the third Month, to which the 
Word may allude; and Corn ſowed in March is 
by the French called Tremes and Tremois : Treme- 


ſium was the Seaſon for Summer-Corn, Barley, 


Oats, Beans, c. oppos'd to the Seaſon for Win- 
rer-Corn, Wheat and Rye, called Hibernagium, 
and is thus diſtinguiſhed in old Charters. Cartu- 
lar. Glaſton. N. S. 91. 

Trewellum, A Word uſed for Granary, in 
Mon. Angl. Tom. 1. pag. 470. 

Trencheatoz, (From the Fr. Trancher, to cut) 
A Carver of Meat at a Table; as in the Patent 
Rolls Mention is made of a Penſion granted by 
the King to A. B. uni Trencheatorum moſtro- 
rum, Ee. 

Trenchta, A Trench, or Dike newly cut. 
Peramb. 33 H. 3. . 

Trental, (Fr. Trentale) An Office for the Dead, 
that continued thirty Days, or conſiſting of thir- 
ry Maſſes; from the Ital. Trenta, 1. e. Triginta. 
Stat. 1 Ed. 6. c. 14. 

Treſpaſs, (Tranſgreſſo) Is any Tranſgreſſion 
of the Law under Treaſon, Felony, or Miſpri- 
fion of either: But it is moſt commonly uſed for 
that Wrong or Damage, which is done by one 
private Man to another; or to the King 1n his 
Foreſt, &c. In which Signification it is of two Sorts; 
Treſpaſs general, otherwiſe term'd Treſpaſs Vi & 
Armis, and Treſpaſs ſpecial, or upon the Caſe; 
and there 1s allo Treſpaſs local and tranſitory, in 
the former whereof the Place is material, but 
not in the latter; and Actions of Treſpaſs Quare 
clauſum fregit ought to be local. Broke 2 
Bract. lib. 4. Treſ>aſs ſuppoſes a Wrong to be 
done with Force; and Treſþaſſes againſt the Per- 
ſon of a Man are of ſeveral Kinds, viz. By Me- 
nacing or Threatning to hurt him; aſſaulting or 
ſetting upon, one to beat him; Battery being the 
actual Beating of another; maiming of a Perſon 
ſo that he loſes the Uſe of his Limbs; by Impri- 
ſonment, or reſtraining him of his lawful Liber- 
ty, Sc. Treſpaſſes againſt a Man's Property may 
be committed in divers Caſes; as againſt his 
Wife, Children, or Servants, or his Houſe and 
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1 Goods, Sc. and againſt his Land, by carrying 
| away Deeds and Evidences concerning it, Cut- 


ting the Trees, or ſpoiling the Graſs therein, Ec. 
E. N. B. 86, 87. Finch. 198, 201. 2 Roll. Abr. 545. 


Action of Treſpaſs lies where a Man makes an 


Entry on the Lands of another, and does Da 
mage: And Treſpaſs Vi & Armis, may be brought 
by him that hath the Poſſeſſion of Goods, or of a 
Houſe, or Lands, if he be.diſturb'd in his Poſſeſ 
ſion; for the Diſturbance, beſides the private 
Damage, is alſo a Breach of the Publick Peace. 
1 Inſt. 57. 2 Roll. Abr. 572. 2 Lill. Abr. 596. En- 
try into a Houſe againſt a Man's Will 1s Treſ- 
paſs; but a Man may lawfully come into the 
Houſe of another Perſon, to demand or pay Mo- 
ney, and if Treſpaſs be brought he may plead it 
ſpecially. 2 Lil. Abr. Treſpaſs lies generally for 
Breaking a Man's Cloſe, for chaſing Cattle, 
whereby they die or are injured, Taking away 
Pales, and Breaking of Fences, or of Doors or 
Windows of a Houſe, for Driving a Cart and 
Horſes over the Ground of another where there 
is no Way for it, Fiſhing in another Perſon's 
Pond, and for Breakihg. the Pond, for Eating 
tho Corn of another with Cattle, and Digging in 
any Man's Coal-Mines, and carrying away Coals; 
for Taking away ſo much of the Plaintiff's Mo- 
ney, Tearing a Bond, c. 1 Bro. 338. 1 Saund. 
220. 2 Cre. 463. Latch. 144. Upon a Recovery 
of Lands in Action of Treſpaſs and Ejectment, the 
Plaintiff may afterwards bring an Action of Treſ- 
51 againſt the Defendant for the mean Profits 

the Land. 2 Lill. Abr. $96: And where a Per- 
ſon has only the Crop and Veſture, or Paſture of 
the Land, he may maintain Treſpaſs. Moor 456. 
2 Lutw. In Treſpaſs for taking Goods, the Plain- 
titf muſt alledge a Property in himſelf; becauſe 
in ſuch Caſe there may be two Intendments, one 
that they were the Defendant's own Goods, and 
then the Taking is lawful ; and the other that 
they were the Goods of the Plaintiff, when the 
Taking will be wrongful ; but where-ever the 
Conſtruction is indifferent, it ſhall always be moſt 
ſtrang againſt the Plaintiff. 2 Lev. 20. Telv. 36. 
If the Defendant makes the Place where the 
Treſ»zaſs was done material by his Plea, he muſt 
ſew it with great Certainty ; but if it be a Treſ- 
paſs Quare clauſum fregit in B. and the Defendant 
pleads that the Place where is his Freehold, if 
Iſſue be taken thereon, the Defendant may give 
in Evidence any Cloſe in which he bath a Free- 
hold ; though if the Plaintiff had replied and 
given the Cloſe a Name, the Defendant muſt 
have a Freehold in that very Cloſe. 2 Salk. 453. 
A Plaintiff may make a New Aſſignment of the 
Place where, &c. and then the Defendant may 
vary from his firſt Juſtification ; as for Inſtance ; 
In Action of Treſpaſs aflign'd to be done generally 


{in D. the Defendant juſtified the Taking Da- 


mage-feaſant; and the Plaintiff in his Replica- 
tion made a new. Aſſignment, upon which the 
Defendant juſtified for a Heriot, and it was ad- 
judg'd good. Alcor 540. 3 Nelſ. Abr. 381. The 
Defendant in his Plea may put the Plaintiff to 
the new Aſſignment; and every new Aſſignment 
is a new Declaration, to which the Defendant is 
to give a new Anſwer, and he may not traverſe 
it, bur muſt either plead or demur; yet where 
Treſpoſſes are alledged ro be done in ſeveral 
Places, and the Defendant pleads to ſome, and 
agrees to the Places wherein the Plaintiff alledg- 
ed the Treſpaſſes to be done, there the Plaintitf 
| may anſwer that Part of the Plea by a Traverſe, 


| 
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and ſhew a new Aſſignment as to the Reſt, Cro' 
Eliz. 492, 812. One Action of Treſpaſs may be 
brought for a Treſpaſs committed in Lands which 


lie in ſeveral Towns or Vills, if they are in one 


and the ſame County; for elſe they cannot re— 
ceive one Trial, as they are local Cauſes of Ac- 


tion triable in the County where done. 2 Lidl. 


Abr. 595. A Man may have one Action of 7 yeſ- 
paſs for ſeveral Treſpaſſes: And if divers Actions 
of Treſpaſs are brought for one and the ſame 
Cauſe, the Defendant may get them joined into 
one, if brought to vex him; but the Treſpaſſes. 
muſt not be of ſeyeral Natures, which may not 
be tried in one Action. Mi b. 24 Car. B. R. All 
Perſons acceſſary to Treſpaſſes may be charged 
as Principals; as where one commands, per- 
ſwades, or procures another to commit a 
Treſpaſs, & c. and Treſpaſſes continued may be 
laid with a Continuardo diverſis diebus & vicibus; 
but Things muſt lie in Continuance, and not ter- 
minate in themſelves, or it will not be 
And where a Treſpaſs is alledg'd with a Continu— 
ance, that cannot be continued, the Evidence 
ought only to be to the firit Act. 2 Salk 638, 369. 
The beſt Way to declare for ſuch Treſpaſſes which 
lie in Continuance, is for the Plaintiff to ſer 
forth in his Declaration, that the Defendant, be- 
tween ſuch a Day and ſuch a Day, cut ſeveral 
Trees, Sc. and not to lay a Continuando Tranſ- 
greſſiones from ſuch a Day to ſuch a Day; and 
upon ſuch Declaration, the Plaintiff may give 
in Evidence a Cutting on any Day within thoſe 
Days. 3 Salk. 360. When a Treſpaſs is done be- 
fore the Day mentioned in the Declaration, it is 
good enough ; becauſe being once a Treſpaſs, it is 
always a Treſpaſs. Cro. Eliz. 32. In all Treſ-aſſes 
there ought to be a voluntary Act, and allo a 
Damage ; and though in Detinue and Trover, 
where the Thing it ſelf is in Demand, it ought 
to be particularly named, tis not ſo in Treſpaſs 
where Damages only are to be recovered ; But 
it Treſpaſs be laid in a Declaration for Taking of 
Goods, without expreſſing the Quantity and 
Quality of them, or the Value, Sc. it is bad 
upon a general Demurrer ; though as to the O- 
miſhon of the Value, it hath been held ro be 
good after Verdict. Latch. 13. Style 179. 2 Lev. 
230. Luc. 1384. Sid. 39. If the Defendant in 
Treſpaſs Quare clauſum fregit, diſclaim any Title to 
the Land, and the Treſpaſs is involuntary or by 
Negligence, he may be admitted to plead a Dif: 
claimer and Tender of Amends before the Action 
brought, Sc. And if it be found for the. Defen- 
dant, the Plaintiff ſhall be barred, 21 Fac. c. 16. 
Where a Defendant juſtifies for a Theſpaſs, he 
muſt confeſs it, or it will be ill: And a Defen- 
dant ſhall never be excuſed in Treſpaſs, unleſs 
upon an inevitable Neceſſity. 3 Nelſ. Abr. 379. 
In a Trefpaſs Quare clauſum fregit, where there is 


only a Force in Law, the Party muſt be required 
to go out before Hands may be laid on him; for 


every Impoſition of Hands is an Aſſault which 
cannot be juſtified upon the Account of a Force 
or Breaking a Cloſe in Law, without Requeſt to 
be gone; bur tis otherwiſe where there is an ac- 
tual Force. 2 Salk. 644. Treſpaſs for Breaking 
the Plaintiff's Cloſe, and Beating his Servant; 
the Plaintiff had a Verdict, but could never get 
Judgment, becauſe he did not declare per quod 
Servitium amiſit: The Servant himſelf may have 
an Action of Treſpaſs for the Beating, though his 
Maſter cannot, unlefs it be ſo great that he loſes 
his Service, without which it is no Damage to 


good: 
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the Maſter, 5 Rep. 10. 9 Rep. 111. Action of 
Treſpaſs may be brought for Taking away a 
Man's Servant ; but not for the Taking away of 
a Man generally. 5 Mod. 191. Treſpaſs quod cepit 
e abduxit lies not for the Father for Taking 
and Carrying away any of his Children, except 
for Taking of a Son or Daughter who is Heir. 
Cro. Eliz. 769. A Man committed Adultery with 
a Woman in Southwark, where they both dwelr, 
and the Woman went to Ratcliff in Middleſex, 
from whence the Man brought her to Richmond 
in Surrey; the Husband brought an Action of 
Treſpaſs de Uxore Rapta & abducta cum bonis Viri; 
and it was a Doubt, whether upon this Matter 
given in Evidence, the Defendant could be found 
guilty in London, but the Jury found him guilty 
generally, and gave the Plaintiff 300 J. Damages. 
Dyer 256. Executors may bring Treſpaſs for 
Goods taken out of their Poſſeſſion, or for Goods 
and Chattels taken in the Life of the Teſtator; 
alſo Adminiftrators ſhall have it for Goods of 
Inteſtates; and an Ordinary may bring A&tion 
of Treſpaſs for Goods in his own Poſſeſſion to ad- 
miniſter as Ordinary, Sc. If any Perſon ſhall 
maliciouſly maim, wound, or hurt any Cattle, 
or deſtroy any Plantation of Trees, or throw 

Ls he ſhall forfeit treble Damages 
in Action of Treſpaſs. 22 & 25 Car. 2. c. ). But 
in Action of Treſpaſs, if the Jury give not 40 5. 


Damages, the Plaintiff ſhall have no more Colts 


than Damages, except the Title come in Quel- 
tion, or ſomething of the Plaintiff's be carried 
away, c. Stat. 23 Car. 2. c. 9. The Plaintiff 


where the Treſpaſs is wilful and malicious, ſhall | ry 


recover Damages and full Coſts, by 8 & 9 N. z. 
c. 11. A Court, which is not a Court of Record, 
cannot hold'Plea of Treſpaſs Vi & Armis. F. N. B. 
85. Writs of Treſvaſs lie either to the Sheriff to 
determine the Matter in the County-Court, or 


'| returnable in B. R. or C. B. And the Words V: 
| & Armis ſhall be in the Teturnable Writs, but 


not in the others: Though in Writs of Treſpaſs 
upon the Caſe, thoſe Words muſt not be inſerted, 
if returnable in B. R. Sc. F. N. B. 86, 190. 
Treſpaſs quare Vi & Armis clauſum fregit was 
brought, wherein the Plaintiff laid Damage to 
the Value of 20 s. and the Defendant demurred 
for that Cauſe, alledging that B. R. could have 
no Cognizance at Common Law, or by the Sta- 
tute of Glouceſter, to hold Plea in an Action where 


the Damages are under 49 s. But it was adjudg'd, | 


that Treſpaſs Quare i & Armis will lie in this 
Court, be the Damages what they will. 3 Med, 
275. The Proceſs in Writ of Treſpaſs is an At- 


tachment and Diffringas, and upon a Return of a | 


Mil by the Sheriff, a Capias, Alias, and Pluries 
ſhall iſſue; and then Exigent and Proceſs of Out- 
lawry, Sc. New Nat. Br. 193, 203. SCC Aion on 
the Caſe, and Traverſe. 


Form of a common Writ of Treſpaſs. 


EX, Ec. Si A. B. fecerit, Ec. tunc pone per 
Vad. & Salvos pleg. C. D. quod ſit coram, cc. 


apud Weſtm in ectab. Sanct. Mich. oftenſ. quare Vi 


& Armis in itſum A. apud, Ec. inſult“ fecit & iiſum 
verberavit, <ulneravit, & maletrattavit, & alia enor- 
mia ei intulit, ad grave dampnum ifſt1s A. & contra 
Pacem, &#c. -—=—— Or, Ouare Vi & AArmis clanſum 
ipſius A. aud, Cc. fregit, & in eo, &fc. quatuor 
Boves cepit EP aſportavit, EFc. Or, Quare Her- 
bam i ſius A. apud, Ec. nuter creſcen. ad valence &c. 


cum quibuſaam Averiis 


depaſtus fuit, conculcacit S 
conſumpſit, & alia, &c. « 


Treſpaſſer, Is one who commits a Treſpaſs ; 
and the Law allows a Man Power to enter a Ta- 
vern, a Landlord to diſtrain on Land, c. yet if 
he doth abuſe it by Committing a Treſpaſs, the 
2 will adjudge him a Treſpaſſer ab initio. 8 Rep. 
146. 

Treſpaſſants, (F.) Is uſed for Paſſengers, by 
Britton, cap. 29. 7 

Treſtoznare, To turn or divert another Way; 
as to turn a Road, c. Chart. K. John. 

Trial, (Triatio) Is the Examination of a 
Cauſe, Civil or Criminal, before a Judge who 
has Juriſdiftion of it, according to the Laws of 
the Land: It is the Trial and Examination of the 
Point in Iſſue, and of the Queſtion between the 
Parties, whereupon Judgment may be given. 
I Inſt. 124. Finch 36. And there are many Man- 
ners or Kinds of Trials; as of Matters of Fact, 
which ſhall be tried by a Jury; Matters of Law, 
that are triable by the Court; and Matters of 
Record tried by the Records themſelves; alſo 
ſome Things ſhall be tried by the Biſhop's Certifi- 
cate ; and ſome by Inſpection, Sc. 2 Lill. Abr. 602. 
In criminal Caſes, it is uſual to ask the Criminal 
how he will be tried; which was formerly a very 
ſignificant Queſtion, though it is not ſo now, be- 
cauſe antiently there were Trials by Baitel, by 
Ordeals, and by Fury; and when To Otfender 
anſwered the Queſtion, By God and bis Country, 1t 
ſhewed that he made choice to be tried by a Fu- 
: But now there 1s no other Way of Trial of 
Criminals. Blount's Dict. It is ordained by Magna 
Charta, that no Perſon ſhall be condemn'd on any 
Accuſation without Trial by lawful Judgment of 
his Peers, or by the Law. 9 Hen. 3. cap. 29. And 
the moſt general Rule has been, that every Trial 
ſhall be out of that Town, Precin&, &c. within 
which the Matter of FaCt triable is alledged, or 
the neareſt thereunto, for the better Cogniſance 
of the Fact committed; and not to have Things 
tried in Foreign Counties, where the Jury are 
Strangers to the Parties, to the Wirneſſes, and 
the Point in Iſſue. 1 Inſt. 125. But when an In- 
di&ment is found againſt a Perſon in the proper 
County, it may be heard and determined in an- 
other County by ſpecial Commiſſion, &c. 3 lp. 
27. If a Subject of England be killed in a Freien 
Kingdom, by an Engliſhman, he may be tried by 
the Conſtable and Marſhal ; or by Commiſſioners 
in any County. 3 Inft. 48. An Ifſue being joined 
in B. R. of a Matter triable in Ireland; this ſhall 
be ſent into Ireland to be tried, and after Trial be 
remanded. 1 Danv. Abr. 248. Though if an Iſſue 
be thus joined of a Thing in Wales, the Record 
ſhall not be ſent there to be tried; but it ſhall be 
tried in the next County of Eng/ard adjoining 
thereto. Ibid. If a foreign Iſſue which is local 
ſhould happen, it may be tried where the AGion 
is laid; and for that Purpoſe the Plaintiff may 
enter a Suggeſtion on the Roll, that ſuch a Place 
in ſuch a County is next adjacent; and it may 
be tried in B. R. by a Jury from that Place, ac- 
cording to the Laws of that Country, which may 
be given in Evidence : Adjudged in Action of 
Debt for Rent, upon a Leaſe made in London of 
Lands in Famaica ; and it was held, that where 
rhe Leſſor declares upon the Privity of Eſtate, 
the Action muſt be brought where the Lands are; 
but 'tis otherwiſe when the Action is founded on 
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the Privity of Contract, the one being local and 
the other tranſitory, as in this Caſe. 2 Salk. 651. 


| In Covenant, the Action was laid in London, and 


Iſſue joined upon a Feotfment in I of 
Lands in that County, and the Cauſe was tried 
in London ; after Verdi. it was objected that the 
Trial ought to- have been in Oxfordſbire, but re- 
ſolv'd that by the Stat. 17 Car. 2. it was well 
tried in the County where the Action was brought: 


But though the Words of that Statute are, that 


it all be good, if tried by tho County where 
the Action 1s laid, it hath been adjudged, that 
muſt be underſtood of a Trial by the County 
where the Matter in Iſſue doth ariſe ; for other- 
wiſe it would deſtroy the whole Law concerning 
Trials by Juries. F Salk. 364. And by a late Sta- 
tute, the Venire for the Trial of any Iflue in a 
civil Cauſe, ſhall be awarded of the Body of the 
County where the Iſſue is. 4 & 5 Ann. On ci- 
vil Cauſes grown to Iſſue, if they are to be tried 


in London or Middleſex, and the Defendant live 


not forty Miles from London, eight Days Notice 
of Trial is to be given; and if the Defendant 
lives that Diſtance or further, he muſt have four- 
teen Days Notice from the Plaintiff, before he 
tries his Cauſe ; but eight Days Notice of Trial 
is good at the Aſſiſes, let the Defendant live 
where he will, except on an old Iflue ; as where 
a Cauſe hath remained four Terms without Pro- 
ſecution, in which Caſe a Term's Notice is to 
be given : Upon due Notice of Trial, the Defen- 
dant muſt generally go to Trial, or Judgment wall 

ſs againſt him by Default; and where the 

laintiff proceeds not to Trial after Notice, and 
there is no Countermand, the Defendant ſhall 


have Coſts for Attendance, c. or the Defendant 


may give a Rule to try the Cauſe by Proviſo; and 
on Notice given the Plaintiff bring it to Trial, 
that he may diſcharge himſelf of the Action, 
and herein he may recover Coſts. 2 Lill. Abr. 
609, 613. 23 Hen. 8. cap. 15. If a Cauſe to be 
tried, be not enter'd in the Judge's Book, two 
Days before the Time of Trial, a Ne Recipiatur 
may be enter'd, that it be not ſet down to be 
tried that Time; but this will not be admitted in 
Sittings after the Term. Hill. 22 Car. B. R. To 
proceed to Trial, in the Courts at Weſtminſter, when 
the Declaration is drawn, and the Appearance of 
the Defendant made, it muſt be delivered with 
an Imparlance to the Defendant's Attorney ; then 
it is to be enter'd upon the Prothonotaries Roll 
and docquetted that Term, and the Term fol- 
lowing Rule muſt be given with the Secondary 
for the Defendant to plead by ſuch a Day, or 
the Plaintiff to have Judgment: The Defendant 
having pleaded, a Copy of the Iſſue is to be 
made out and delivered the Defendant's Attor- 
ney, giving him Notice of Trial; in Order to 
which, the Venire facias muſt be had and return'd 
by the Sheriff, and then is ſued out the Habeas 
Cerpora, the Record is made up, and the Parties 
go to Trial: But if the Defendant negle&s to 
plead, and lets it go by Default, on entring 
eh, nr a Writ of Enquiry of Damages is to 

awarded, returnable the next Term, of the 
Execution whereof the Defendant's Attorney 
ſhall have Notice; which being executed, and 
che Damages inſcrted in a Schedule annexed to 
the Writ return'd, by the Sheriff, a Rule is to 
be given upon it, and Coſts are taxed by the 
Prothonotary; and laſtly, it is carried to the 
Clerk of the judgments, who on giving him the 
Number-Roll and Term, when the judgment 
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was enter'd, he will make out a Writ of Execu- 
tion, either à Capias ad ſatisfaciend. or Feri facias, 
for the Damages and Colts, Sc. Practiſ. Attorn. 
Edit. 1. pag. 99. At the. Aſſiſes, when a Cauſe 
comes on to Trial, firſt a Piſtringas of the Jury 
1s to be return'd by the Sherift, and then the 
Record muſt be delivered to the Judge's Mar- 
ſhal ; and the Record being pur into the Hands 
of the Marſhal, Briefs prepared, by the Counſel, | 
and all Parties ready, the Marſhal delivers the 
Record to the Judge, and the Crier calls over 
the Jury: The Jury are ſworn, and bid to ſtand 
together and hear their Charge; after which, 
the Counſel on both Sides open the Caſe, firſt of 
the Plaintift, the Proof lying on his Side, and 

looking over their Breviates argue the Matter in 
Conteſt according to Law, producing Witneſſes 
to prove the Facts alledged ; and when the Coun- 
ſel have done, the Judg&Q@hms up the Evidence, 
and the Clerk of Aſſi ſe, or Ns Aſſociate, delivers 
a Copy of the Jury's Name&pnd the Iſſue they | 
are to try, to the Jury; and a Miliff being ſworn 
to keep them without Meat, Drink, Sc. till 
they are agreed, they depart from the Bar; and 
when they are all agreed, they return to give 
in their Verdict: Then the Plaintiff is called, 
and if he do not appear, a Nonſuit ſhall be 
recorded ; but if he appears, the Clerk asks the 
Jury who they find for, and what Cofts and Da- 

mages, and ſo enters it on the Back of the Panel, 
and repeats it to the Jury, which finiſhes the Trial: 
And after the Trial is over, the Aſſociate deli- 
vers to the Party recovering the Record with the 
Diſtringas, and the Names of the Jury annexed, 
on the Back of which he indorſes the Subſtance 
of the Verdict, and the Coſts given by the jury; 
and then upon the Back of the Record 1s in- 
groſſed the Poſtea, which is delivered to the 
Clerk of the Rules, and he makes out a Four- 
Days Rule for Judgment ; and when the Rule 
is our, if Judgment be not arreſted, further | 
Coſts are taxed, and the Judgment is fit to be 
entered: But in Trials at the Aſſiſes, the Record 
and Diſtringas are uſually kept by the Aſſociate 
till the next Term, when he is to be called upon 
for the Poſtea, and you proceed to have it mark- 
ed, make out a Rule, and ſign Judgment; and 
Judgment being entered, Execution is thereupon 
awarded, and Writs of Ca. ſa. Heri fac. Elegit, 
Sc. Ib. 100, 101, If & Trial be had the laſt Day of | 
Term, or at the Sittings after the Term, or the | 
Aſſiſes, Judgment eannot be given thereon, till 
the firſt Day of the next Term. 2 Lill. 610, 616. 
When a Defendant is not prepared to try his 
Cauſe, upon Petition and Affidavit of the Rea- 
ſons, the Judge will order the Cauſe to be ſtay'd 
till another Day the ſame Aſſiſes; or in London 
rill the next Term, on Payment of Coſts : And 
in Caſe at a Trial, the Court ſees that one of the 
Parties 1s ſurpriſed, through ſome Caſualty, and 

not by any Fault of his own, they may in their 
Diſcretion put off the Trial to another Time, 
until ſuch Party is better prepared. Ibid. 60g. If 
the Matters conteſted are of great Value, or the 
Title in Queſtion is difficult or intricate, on 
Motion the Judges will order a Trial at Bar, for 
the better Satisfaction of the Parties; though it | 
1s not uſual to grant Trials at Bar the ſame Term 
moved for, but the next Term after, except ſpe- 
cial Reaſons be given for it: And theſe Trials are 
appointed by the Stat, Weſtm. 2. where the Cauſe 
requires Magnam Examinationem ; alſo Officers 
of the Court, and Barriſters at Law, may inſiſt 
upon | 
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| upon a Trial at Bar ; after which, a new Trial is 
{nor to be granted. 2 Salk. 648, 651, 653. New 


given him of the former Trial; if exceſſive Da- 
mages are given, a Verdict is againſt Evidence; 


were given, on the Report and Opinion of the 
_ who tried the Cauſe, that he believed the 


be granted for too ſmall Damages ; unleſs where 
Action of Covenant is brought for a Sum certain, 


The Reaſon of granting new Trials upon Ver- 
diCts againſt Evidence at the Aſſiſes is, becauſe: 


plain that ſuch new Trials have been anciently 


649, 650. 3 Nelſ. Abr. 414, 417. After a Mo- 


| ted, if ſome Fraud or Trick be not proved in 


dictment be by a wrong Venue; and in Caſes 


| is a Miſ-trial for a Thing to be tried before a 
| Judge, who hath Intereſt in the Thing in Queſ- 
| tion ; and if a Cauſe is tried by a Jury out of a 


in the County of Hereford, ſo called, becauſe 
{| Thirty Burgeſſes paid 14. Rent for their Houſes 
to the Biſhop, who is Lord of the Manor. Lib. 


| niger Heref. 


the third Part of a County, or three or four 


Circuit, of the Nature of the Court-Leet, bur 
inferior to the County-Court. Camd. 102. Magn. 
| Chart. cap. 36. The Ridings in Yorkſhire are cor- 
| ruptly called by that Name, from Tridings or 
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Trials may be granted in ſeveral Caſes, viz. 
where the Defendant had nor ſufficient Notice 


there was any Fraud, c. But a new Tyial ought 


not to be granted for want of Evidence at the 
former Trial, which the Party might then have 
| 4 rh And it has been denied, where the 


efendant forgot to bring a Settlement at the 
Trial; ſo likewiſe where very large Damages 


ury gave a Verdict according to their Conſci- 
ences ; and it is a Rule that no new Trial ſhall 


and the Jury give Damages under the ſame, Oc. 


the Trials are ſubordinate to the Courts; and 'tis 


granted, as tis a good Challenge to a Juryman 
to ſay that he hath been a Juror before in the 
ſame Cauſe : Adjudged that a new Trial cannot 
be granted in an inferior Court. 2 Salk. 647, 648, 


tion in Arreſt of Judgment, the Party ſhall not 
move for a new Trial; but after Motion for a 
new Trial, he may move in Arreſt of Judgment. 
2 Salk. 647. A new Trial is never granted 1n 
Criminal Caſes, where the Defendant is acquit- 


the Caſe. Ibid. But on Conviction, a new Trial 
may be granted upon Cauſe ; ſo if a Trial on In- 


where Appeal may be brought. 2 Lill. 606, 613. 
If the Iſſue tried in any Cauſe is not joined, it is 
not a good Trial; except it be an Iſſue in Chan- 
cery in the Petty Bag Side, which is to be ſent 
from thence to be tried in B. R. Hill. 22 Car. It 


wrong County, or there be any Error in the 
Proceſs againft the Jurors, or it is directed to a 
wrong Officer, &c. it is a Miſ-trial; likewiſe 
where Matter of Record is tried by a Jury, it 
will be a Miſ trial; but if the Matter of Record 
be mix'd with Matter of Fact, Trial by Jury is 
good. Hob. 124. On a Af&ſ-trial, Judgment may 
not be given; but ſhall bs arreſted, c. But a 
Miſ-trial is help'd by the Statute of Feofails. See 
Iſſue, Niſe prius, &fc. 

Trials in Criminal Caſes, the particular Form 
and Manner of, Vide my Med. Fuſt. Edit. 3. pag. 
402, 403. . 

Tricennale, Is the ſame with Trextal. 1 Ed. 6. 

Triceſima, An ancient Cuſtom in a Borough 


Tridingmote, The Court held for a Triding or 
Trithing. Chart. King Hen. 1. | 
Trihing or Trithinn, (Sax. Trithinga) Contains 


Hundreds: Alſo it was a Court held within that 


| Trithings : And thoſe who ancientl' 


Litt. Dit. . 


A. govern'd 
thoſe Trithings, were term'd Tyithinp- Reves, before 
whom were brought all Cauſes which could not 
be decided in the Hundreds ; for from the Hun- 
dred Court Suits might be removed to the Tri- 
thing, and thence to the County-Court. Spelm. 
See Lath-veve. TA 
Trilion, A Word uſed by Merchants in Ae- 
counts, to ſhew that the Word Million is thrice 
mentioned. Arch. Dit. OF | 
Trimilchi. The Engliſh Szxons denominated 


their Cattle three Times every Day in that 


Month. Beda. | | 
Ttrmitr, (Trinitas) The Number of three Per- 


ſons in the Godhead or Deity ; and denying any 


one of the Perſons in the Trinity to be God, is 


ſubje&t to divers Penalties, and Incapacities, by 
the Stat. 9 & 10 W. 3. See Relirion. 

_ Erinitp-Kouſe, Is a Kind of College at Dept- 
ford, M. to a Company or Corporation of 
Seamen, who have Authority by the King's Char- 
ter to take Knowledge of thoſe thar deſt:oy Sea- 


marks; alſo to redreſs the Faults of Sailors, and 
divers other Things belonging to Navigation. 8 


Eliz. cap. 13. By a late Statute, Pilots of Ships 
coming up the Thames, are to be examined and 
approved by the Maſters and Wardens of Trinity- 
Homſe, &c. 3 Geo. c. 13. 

Tcink, A Fiſhing Net, or Engine to catch 
Fiſh. 2 Hen. 6. c. 15. | | 

Trinoda Neceſſitas, Signified a Threefold neceſ- 
fary Tax, to which all Lands were liable in the 
Saxon Times, i. e. for repairing of Bridges; the 
maintaining of Caſftley or Garriſons; and for Ex- 
peditions to repel Invafions : And in the King's 
Grants, and Conveyances of Lands, theſe three 
Things were excepred in the Immunities from 
other Services, &c. Ex.eptis his tribus, Expe- 
ditione, Pontis & Arcis conſtructione. Paroch. An- 


Triours or Triers, Are ſuch as are choſen by 
the Court to examine whether a Challenge made 
to the Panel of Furors, or any of them, be juſt 
or not. Broke 122. 

Triroda terræ, A Quantity of Land, contain- 
ing three Rods or Perches. M.S. Eliam Aſb- 
mole Ar. ' 

Triſta, A Poſt or Station in Hunting. Cosvel. 

Triſtis, (From Traiſt, i. e. Truſt) Is an Immu— 
nity, whereby a Man is freed from Attendance 
on the Lord of a Foreſt when he is diſpoſed to 
chaſe within the Foreſt ; and by this Privilege, 
he ſhall not be compelled to hold a Dog, to fol- 
low the Chaſe, or ſtand at any Place appointed, 
which otherwiſe he is obliged to, on Pain of 
Amerciament. Manwood, par. 1. pag. 86. 

Trithing and Trithing-B2ve. See Tribing. 


Triumvir, A Trithing-Man, or Conſable of 


three Hundreds. Hiſtor. Elienſ. 
Tronage, (Tronagium) ls a cuſtomary Duty or 
Toll for weighing of Wool: According to Feta, 
Trona is a Beam to weigh with, mentioned in the 
Stat. Weſt. 2. cap. 25. And that Tronage was uſed 
for the weighing Wool in a Staple or Publick 
Mart, by a common Trona or Beam; which for 


the Tronage of Wool in London, Was fixed at, 


Leaden-Hall. Fleta, lib 2. c. 12. 


Tronatoꝛ, (From Trona, 1. Statera) An Officer 


in the City of London, who weighs the Wool 
brought thither. 
Trope, (Trop) A Rhetorical Way ot Speech. 
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Troper, (Troperium) Is a Book of alternate 
Turns or Reſponſes in ſinging Maſs ; called Li- 


| ber ſequentiarum, by Lindewode. Hoved.\ Hiſt, p. 


283. | 
Tr hy Money, Signifies Money yearly raiſed 
and collected in the ſeveral Counties of England, 
towards providing Harneſs and Maintenance for 


| the Militia, &c, Stat. 15 Car. 2. I Geo. Sce 


Militia. | 

Trover, (From the Fr. Trouver, i. e. invenire) 
Is an Action which a Man hath againſt one, that 
having found any of his Goods, refuſeth to deli- 
ver them upon Demand: Or if another hath in 
his Poſſeſſion my Goods, by Delivery to him, or 
otherwiſe, and he ſells or makes Uſe of them 
without my Conſent, this is a Converſion for which 
Trover lies; ſo if he doth not actually convert 
them, but doth not deliver them to me on De- 
mand. 2 Lill. Abr. 618. It is called Trover and 
Converſion, and is a ſpecial Action of the Caſe, 
brought to recover Damages to the Value of the 
Goods, &c. In this Action, the Plaintiff ſur- 
miſeth that he loſt ſuch and ſuch Goods, and 
that the Defendant hath found them, and con- 
vertcd them to his own Uſe at ſuch a Place; but 
the Loſing is but a mere Suggeſtion, and not 
material: For if the Plaintiff delivered the 
Goods to the Defendant ; or if the Defendant 
take the Goods in his Preſence, &c. this Action 
lies againſt him, if there be a Converſion ; which 
is the Point of the Action, and therefore muſt 
be particularly alledged : If a Man finds Goods, 
he may take Poſſeſſion of them, and no Action 
lies; but he ought not to abuſe or uſe them, for 
therein lies the Offence : And where a Man finds 
my Goods, and refuſeth to deliver them upon 
Demand, it is a Converſion in Law; but if he 
| anſwers that he knows not whether I am the true 
Owner or not, and therefore demes to deliver 
them; this is no Converſion if he keeps them 
for me. 1 Danv. Abr. 21, 22, 23. If in Trover, 
an actual Converſion cannot be proved, then 
Proof is to be had of a Demand made, before 
the Action brought, of the Thing for which the 
Action is commenced, and that the Thing de- 
manded was not delivered; and 1n this Caſe, 
though an actual Converſion may not be prov'd, 
a Demand, and Refuſing to deliver the Things 
demanded, is a ſufficient Evidence to the Jury 
that he converted the ſame, till it appears to the 
contrary. 10 Rep. 56, 491. 2 Lill 619. Where 
a Defendant comes to the Poſſeſſion by finding, 
Denial is a Converſion; but if he had the 
Goods, &c. by Delivery, there Denial is no Con- 
verſion, but Evidence of a Converſion: And in 
both Caſes, the Defendant hath a lawful Poſſeſ- 
ſeſſion, either by Finding or by Delivery; and 
where the Poſſeſſion is lawful, the Plaintiff muſt 
ſhew a Demand and a Refuſal, to make a Con- 
verſion : Though if the Poſſeſſion was tortious, 


{ as if the Defendant takes away the Plaintiff's 


Hat, the very Taking is a ſufficient Proof of the 
Converſion, without proving a Demand and Refu- 
ſal. Sid. 264.. 3 Salk. 365. By Holt Chief Fuſtice, 
the Denial of Goods to him, who hath a Right 
to demand them, is a Converſion ; and after a 
Demand and Refuſal, if the Defendant render 
the Goods, and the Plaintiff refuſe ro receive 


| chem, that will go only in Mitigation of Da- 


mages; not to the Right of the Action of Trover, 


for the Plaintiff may have that ſtill. Mod. Caſ. 


212. 3 Nelſ. Abr. 424, 425- An Action of Trover 
and Converſion may be brought for Goods, al- 
2 


though the Goods come into the Poſſeſſion of the 
Plaintiff before the Action brought; which doth 
not purge the Wrong, or make Satis faction for that 
which was done to the Plaincift by detaining the 
Goods: If a Man takes my Horſe and rides him, 
and afrerwards delivers him to me, Tyover lies a- 
gainſt him; for this is a Converſion, and the Re- 
delivery is no Bar to the Action. 1 Danv. Abr. 21. 
2 Lill. 618, It Goods are delivered to one, to 
deliver over t6 another, and he to whom they 
were firſt delivered do afterwards refuſe to de- 
liver them over, and converts them to his own 
Uſe ; he is liable to Action of Trover, not only 
by him who firſt delivered them, but alſo by him 
to whom they were to be delivered: And a 
Plaintiff may chuſe to have his Action of Trover 
againſt the firſt Finder of Goods ; or any other 
who gets them afterwards by Sale, &c. 1 Bulſtr. 
68. 1 Leon. 183. If a common Carrier has Goods 
deliver'd to him to carry to a certain Place, and 
a Stranger takes them out of his Poſſeſſion, and 
converts the Goods to his own Uſe; Action of 
Trover and Converſion lies for the Carrier againſt 
him. 1 Mod. 31. Trover doth not lie againſt a 
common Carrier for Negligence in loſing Goods; 
though it doth for an adual Wrong, if he take 
the Goods out of a Box, to ſell them. 2 Salk. 655. 
And if Goods are ſtolen from a Carrier, he may 
not be charged in Tyover and Converſion ; but 
Action upon the Caſe on the Cuſtom of the 


Realm, Sec. If upon a Heri facias the Sheriff | 


takes Goods in Execution, and before the Sale 
of them, à Stranger takes them away out of his 
Poſſeſhon, and converts them to his own Uſe ; 
the Sheriff may have an Action of Trover and 
Converſion, as he had a lawful Poſſeſſion, and is 
anſwerable for them. 2 Sand. 47. And an Exe- 
cutor may have Trover for the Goods of the Teſ- 
rator ; the Law gives him a Property, which 
draweth the Poſſeſſion to it, though there be not 
an actual Poſſeſſion. Latch. 214. There muſt be 
a Right or Property in the Goods, or a lawful 
Poſſcſhon, Sc. which is to be proved by the 
Plaintiff in Trover, before the Goods came to the 
Defendant's Hands: And if a Man finds his 
Goods loſt in the Hands of another, if he bought 
them in open Fair or Market ; this alters the 
Property, and he cannot recover them. 1 Inf. 
498. 1 Danv. 23. The Plaintiff declared on a 
Converſion of his own Goods; the Defendant 
juitified, for that the Property of the Goods was 
in A. B. who ſold them to him; adjudged this 
was no good Title to juſtify the Converſion with- 
out a Traverſe, * ＋ the Goods had been ſold 
in a Market. 1 Leon. 221. In Trover, the Plain- 
tiff may declare upon a devenerunt ad manus ge- 
nerally; or ſpecially per Inventionem devenerunt : 
And the Plea on tbe Defendant's Part is com- 
monly Not guilty, on which the ſpecial Matter 
may be given in Evidence, to prove the Plaintiff 
hath no Cauſe of Action; or to intitle the De- 
fendant to the Thing in Controverſy : If the De- 
fendant pleads a ſpecial Plea, he muſt confeſs 
and avoid, or traverſe the Title of the Plaintiff. 
2 Bulſtr. 313. Wood's Inft. 540. The Defendant in 
Trover may plead Not guilty, and give in Evi- 
dence, that he diſtrained the Goods, and detain- 
ed them till he was paid; but he cannot plead 
(pecially that he took the Goods by Diſtreſs, or 
that he detained rhem as a Hoſt till paid for 
Horſes ſtanding, &c. for the Converſion being 
lawful, none is confeſs'd ; though if he pleads a 
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Matter which confeſſes a Converſion, and avoids 
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it, tis good. Telv. 198. 2 Salk. 654. A Man puts 


out Cattle to paſture at ſo much per Week, and 
then ſells them to the Plaintiff, who demands 
the Cattle, but the Defendant refuſes to let them 

o till paid for; Trover well lies, and the De- 
Pendant Remedy muſt be by Action for the Mo- 
ney due to him for depaſturing the Cows ; and 
he may not detain them for the Money, as in 
Caſe of an Innkeeper, or a Taylor, of Things in 
their Cuſtody. Cro. Car. 27. 2 Lill. 622. In Tro- 
ver for a Bond, the Plaintiff need not ſhew the 
Date ; for the Bond being loſt or converted, he 
may not know the Date ; and if he ſhould ſer 
out the Date, and miſtake it, he would fail in 
his Action. Cro. Car. 262. If the Defendant find 
the Bond, and receive the Money, Action of 
Account lieth againſt the Receiver, and not 
Trover. Cro. Eliz. 723. The Plaintiff in Action 
of Trover alledged, that ſuch a Day and Year, 
he required the Defendant to deliver the Goods, 
but he refuſed and converted them to his own 
Uſe ; though he ſhewed no Day or Place of the 
Converſion, as the Day and Place were alledged 
of the Requeſt and Refuſal, it was held ſuffi- 
But the Place of Conver- 
ſion mult be generally mentioned in Trover, or 
it will be naught. Cro. Eliz. 78, 97. And yet 


. | where the Trover of Goods is in one County, and 


the Converſion in another County, the Action 
brought for theſe Goods may be laid in the Coun- 
ty where the Converſion was, or in any other 
County, as it is only a tranſitory Action; and 
neither the Place of Trover, nor Converſion, are 
traverſable. Paſch. 23 Car. B. R. If there be 
Trover before the Marriage of the Plaintiff, and 
a Converſion afterwards ; the Husband and Wife 
may join, and it will be good. 2 Lev. 167. Tro- 
ver lies againſt Baron and Feme, ſetting forth 
that they converted the Goods to the Uſe of the 
Husband ; for the Feme may be a Treſpaſſer, 
and convert them to the Husband's Uſe, or the 
Uſe of a Stranger, but not tother own Uſe ; and 
if the Converſion be laid ad uſum of her ſelf 
and Husband, or ad «ſum froprium, &c. it will 


not be good. Cro. Car. 494. Action of Trover, 


or of Detinue, at the Plaintiff's Election, may be 
brought for Goods detained; for it is but Juſtice 
that the Party ſhould have his Goods detained 
if they may be had, or clſe Damages to the Va- 
lue for the Detaining and Converſion of them. 
2 Lill. Abr. 619. And Treſpaſs, or Trover, lies 
for the ſame Thing ; tho* they cannot be brought 
in one Declaration: And the Allegation of the 
Converſion of the Goods in Treſpaſs, is for Ag- 
gravation of the Damages, Sc. Cro. Fac. 50. 
Lutw. 1526. Trover lieth not for any Part of a 
Freehold; but if Doors fix'd are removed and 
converted, it will lie. Wood's Inſt. 540. In Tro- 


| ver, the Defendant may not wage his Law, as he 


may in Detinue; wherefore it often takes Place 
of that Action. See Detinue. n 

Troy-Meight, (Pondus Troje) A Weight of 
twelve Ounces to the Pound, having its Name 
from Troyes, a City in Champaign, whence it firſt 
came'to be uſed here. 

Truce, (Treuga) A League, or Ceſſation of 
Arms; and anciently there were Keepers of 
Truces appointed, as King Edw. 3. conftituted by 
Commiſſion two Keepers of the Truce between 
him and the King of Scots, with this Clauſe, Nos 
volentes Treugam prædictam quantum ad nos pertinet 
obſervari, & c. Rot. Scot. 10. Ed. 3. Vide Con- 
ſervators of the Truce. 


Trüg⸗Coꝛn, (Truga frumenti) Is a Meaſure of 
Corn; and at Leominſter, at this Day the Vicar 
hath Trug- Corn allowed him for officiating at 
ſome Chapels of Eaſe within that Pariſh Liber 
Niger Heref. | 3 8 

Truncus, A Trunk ſet in Churches, to receive 
the Oblations of pious People; of which, in the 
Times of Popery, there were many at ſeveral Al- 
tars and Images, like the Boxes which fince the 
Reformation, have been placed near the Doors 
of Churches for receiving all voluntary Contri- 
buttons for the Poor: And the cuſtomary Free- 
will Offerings that were drop'd into theſe Trunks, 
made up a good Part of the Endowment of Vi- 
cars, and thereby oftentimes render'd their Con- 
dition better than in later Times. Vicarius 
habebit Oblationes quaſcunque ad Truncos tam in 
dicta Eccleſia, &c. quam alibi infra Parochiam ipſius 
Eccleſie factat. Ordin. Vie, Lancaſt. Anno 1430. 
Trutla, A Truſs or Bundle of Corn, men- 
tioned among the cuſtomary Services done by 
Tenants, Cartular. S. Edmund. M.S. 

Trulk, (Fiducia, Confidentia) Is a Confidence 
which one Man repoſes in another; and if a Per- 
fon in whom a Truſt is repoſed, breaks or doth 
not perform the ſame, the Remedy is by Bill in 
Chancery, the Common Law generally raking no 
Notice of Truſts. 2 Lill. Abr. 624. A ny and 
a Uſe were all one at Common Law, till the 
Stat. 27 H. 8. which diſtinguiſhed them: The 
Method of making Conveyances by Way of Truſt, 
was invented to evade the Starute of Uſes; and 
theſe Conveyances are not- ſo much favoured in 
Law, as plain and dire& Conveyances of Eſtates. 
Paſch. 23 Car. B. R. Declarations and Creations 
of Truſts, of Lands, ,Tenements or Heredita- 
ments, are to be in Writing, ſign'd by the Party 
empower'd to declare ſuch Truſt, &c. 29 Car. 2. 
In the Explanation of this Statute, it is pro- 
vided, That this ſhall not extend to reſulting 
Truſts, or Truſts ariſing by Implication or Con- 
ſtruction of Law; which ſhall be of like Force | 
as before that At. 4 & 5 Ann. And there is a 
Statute by which Infants ſeiſed or poſſeſſed of 
Eſtates in Fee in Truſt, may make Conyeyances 
of ſuch Eſtates, by Order of Chancery. 7 Ann. 
A Fine and Recovery of Ceftuy que Truſt ſhall 
bar and transfer a Truſt, as it ſhould an Eſtate 
at Law, if it were upon a Conſideration. Chanc, 
Rep. 49. A Termor grants his Lands in Truſt for 
himſelf for Life, and to his Wife for Life, and 
after to his Children for their Lives, and then 
to A. B. This Truft to A. B. is good; though if 
it had been to the Heirs of their Bodies, it 
would be otherwiſe : And a remote Truſt of a 
Term, which tends to a Perpetuity, has been 
decreed a void Limitation. Chanc. Rep. 230, 239. 
If a Husband makes a Leaſe for Years, in Truſt 
for his Wife, he may ſell it, and it will bind 
her : But when a 17 94 is created for a Wife 
bona fide, he cannot ſell it, unleſs ſhe join in a 
Fine. Ibid. 307, 308, It hath been adjudged, 
where a Term is ſettled in Truſt for a Joincure 
on a Wife, or in Purſuance of Marriage-Arti- 
cles, cr if the Term of the Wife be aſſigned by 
her before Marriage ; the Husband can neither 
charge or ſell it, ©. though if the Aſſignment 
is made after Marriage in Truft for the Wife, tis 
then voluntary and fraudulent. Ibid. 225. A 
Truſt to pay Portions, Legacies, ©. out of the 
Rents and Profits of the Lands, at a Day pre- 
fix'd, gives the Truſtees Power to ſell ; if the 
annual Profits will not do it within that Time, 
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then they may ſell, being within the Intention 


of the Truſt, and they cannot ſell to raiſe the 
Mongy, except it be to be E at a certain 
Time. hid. 176. A Truſtee for Sale of Lands 
for Payment.of Debts, paying Debts to the Va- 
lue of the Land, thereby becomes a Purchaſer 
bimſelf. Ibid. 199. Truſt of a Fee · ſimple Eſtate, 
or Fee tail, is forfeited by Treaſon, hut not by 
Felony; for ſuch Forfeiture is by way of Eſchear, 
and an Eſcheat cannot be but where there is a 
Def:& of a Tenant ; and here is a Tenant. Hard. 
495. A Truft for a Term is forfeited to the King 
in caſe of Treaſon, or Felony ; and the Truſtees 
in Equity ſhall be compelled to aſſign to the 
King. Cro. Fac. 513. It a Bond be taken in an- 
other's Name, or a Leaſe made to another in 
Tr7«f for a Perſon, who is afterwards convicted 
of Treaſon or Felony, they are as much liable 
to be forfeited as a Bond or Leaſe made to him 
in his own Name or in Poſſeſſion. 2 Hawk. 450. 
Execution may be ſued, and Lands held in Truſt 
delivered, where any Perſon is ſeiſed or poſſeſ- 
ſed in Truſt for another; by the Stat. of Frauds. 
29 Car. 2. cap. 3. there is a Breach of Truſt in Ser- 
vants, going away with their Maſters Goods de- 
livered them, Ec. : | 

Truſtees of Papiſts, Are diſabled ro make 
Preſentations to Churches. Stat. 12 Ann. 

Tub, A Meaſure, containing ſixty Pounds 
Weight of Tea; and from Fifty-ſix to Eighty- 
fix Pounds of Camphire, &c. Merch. Dif. 

umbzell, (Tumbrellum) An Engine for Pu- 
niſhment and Correction of Scolds. Kitch. 13. 
Sec Cuckingſtaol. 

Tun, (Far.) In the End of Words ſignifies a 
Town, or Dwelling Place. | 

Tun, (Tunellum) A Veſlel of Wine and Oil, 

being four Hogſheads: A Tun of Timber is a 
. SS of forty ſolid Feet, cut to a Square. 
1 R. 3. c. 12. 12 Car. 2. a wk 

unnage, (Tunnagium) Is a Cuſtom or Im 
— the Crown for Merchandife imported 
or exported, payable after a certain Rate for 
every Tun thereof. Stat. 12 Hen. 4. c. 3. 6 Hen. 
8. cap. 14. 1 Ed. 6. c. 13. 12 Car. 2. cap. 4+ See 
Cuſtoms. | 28 
| Futagivm, The Liberty of digging Turfs. 
Mon. Angl. Tom. 1. p. 632. t 

Turtarp, (Turbaria, from Turba, an obſolete 
Latin Word for Turf) Is a Right to dig Turfs on 
another Man's Ground. Kitch. 94. Allo it is ta- 
ken for the Ground where Tyrfs are digged : 
And Tyrbus hath been uſed for the Turfs ; an 
Turharius for the Turfary. | 

Turkine, A Kind of Sky-colour'd Cloth, men 
tinned in the Stat. 1 R. 2. c. 8. 

Turn, 1s the King's Leet through all the 
County ; of which the Sheriff is Judge, and 
this Court is incident to his Office; wherefore it 
is called the Sheriff 's Tourn : And it had its Name 
originally from the Sheriff's raking a Turn or 
Circuit about his Shire, and holding this Court 
in ſeveral Places; for the Word Turn properly 
taken, doth not ſignify the Court of the Sheriit, 
but his Peramkulation. Cromjt. Furiſd. 230. 4 
Inſt. 260. 2 Hauk. P. C. 55. The Turn is a Court 
of Record; and by the Common Law, every 
Sheriff ought to make his Turn or Cireuit through- 
out all the Hundreds in his County, in order to 


Gng of common Grievances, and Preſeryation of 
- {rbe Peace; and this Court might be holden at 


oa 


accuſtom'd : Alſo a ſubſequent Statnte ordain'd, 
Thar every Sheriff ſhall make his Turn yearly, 
one Time within the Month after Eaſer, and 
another Time within the Month after Mi hael- 


like Offences ; as ſelling corrupt Victuals, break- 


$ 
and common Oppreſſors; and all dangerous and 


choſe Conſtable refuſing to be ſworn, c. and 


hold a Court in every Hundred for the Redreſ- | 


. * 


* 3 pl. 4 7 = 


the Sheriff thought fit: But this having been 
found to give the Sheriff too great Power of op- 
preſſing the People, by holding his Court at ſuch 
Times and Places, at which they could not con- 
veniently attend, and thereby increaſe the Num- 
ber of his Amereements; by the Star. of Magna 
Charta, c. 35. it was enacted, That no Sheriff 
ſhall make his Turn through a Hundred but 
twice in a Year, viz. once after E:fter, and once 
after the Feaſt of St. Michael ; and at the Place 


mas; and if they hold them in any other Man- 
ner, they ſhall Joſe their Turn for that Time. 
37 Ed. 3. cap. 15. Since theſe Starutes, the She- 
ritf is indictable for holding this Court at another 
Time, than what is therein limited, or at an un- 
uſual Place: And it hath been held, That an 
Indictment found at a Sheriff's Turn, appearing 
to have becn holden at another Time, 1s void. 
Dalt. Sher. 390, 391. Dyer 151. 38 Hen. 6. At 
Common Law, the Sheriff might proceed to hear 
and determine any Offence within his Juriſdiftion, 
being indicted before him, and requiring a Trial, 
till Sheriffs were reſtrained from holding Pleas of 
the Crown, by Magna Charta, c. 17. But that Sta- 
tute doth not reſtrain the Sheriff's Turn, from 
taking Indictments or Preſentments, or awarding 
Proceſs thereon ; though the Power of awarding 
ſuch Proceſs being abuſed, was taken from all 


4. cap. 2. and lodg'd in the Juſtices of Peace 
at their Seſſions, who are to award Proceſs on 
ſuch Indictments delivered to them by the 
Sheriffs, as if they had been taken before them- 
ſelves, Sc. 2 Hawk. 57, 70, 71. The Sheriff's 
Power in this Court is ftill the ſame as anci- 


above mentioned; he continues a Judge of Re- 
cord, and may inquire in his Turn of Treaſons 
and Felonies, by the Common Law; as well as 
the loweſt Offences againſt the King, ſuch as 
Purpreftures, Seiſures of Treaſure-Trove, of 
Waits, Eftrays, Goods wreck'd, Sc. All com- 
mon Nuſances, and Annoyances, and other ſuch 


ing the Aſſiſe of Beer and Ale, or keeping falſe 
Weights or Meaſures, are here indictable; alſo 
all common Difturbers of the Peace, Barretor 


ſuſpicious Perſons, &. And. the Sheriff in his 
Turn may 1mpole a Fine on all ſuch as are guil- 
ry of Contempts in the Face of the Court; and 
upon a Suitor to the Court making Default, or 
refuſing to be ſworn on the Jury; or on a Bailiff 
not making a Panel; on à Tithing-man neg- 
lecting to make his Preſentment ; or a Perſon 


he may amerce for Offences ; which Fines and 
 Amercements are leviable and recoverable by 
Diſtreſs, Sc. Ibid. 58, 60, 67. But notwithſtand- 
ing this, it has been obſery'd that great Part of 
the Buſineſs of the Turn and Leet, hath for ſeye- 
ral Years paſt, throigh the Negligence of She- 
ritts and Stewards, devoly'd on the Quarter Seſ 
ſions. Wood's Init, See County Court and Court- 
Sa , 

Turno Utrecomitum, Is a Writ that lieth for 
thoſe that are called to the Sheriff 's Turn out of 


any Place within the Hundred, and as often as 
I | 


their own Hundred. Reg. Orig. 173. 


the Sheriffs, (except thoſe of London) by the 1 Ed. | 


ently it was, in all Caſes not within the Statutes | 
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Turny, (Fr. Tburney) Mentioned in the Stat. 
124 H. 8. c. 13. See Tournament. 
Tutoꝛs, The Statute relating to, 13 & 14 Car. 
2. e | 

Twaite, Signifies a Wood grubbed up, and 
converted to arable Land. Co. Lit. 4. 

Twanight Geſte, (Hoſpes duarum Noctium) Was 
a Gueſt at an Inn a ſeccnd Night ; and if he did 
any Injury to any Perſon, he was to anſwer for 
it himſelf; and not his Hoſt, as in caſe. of a 
T bird Nioht's Awne-hinde. Sax. Leg. | , 

Twelve Men, (Duodecim homines legales) Is a 
Number of twelve Perſons or upwards, by whom 
and whoſg Oath as to Matter of Fact all Trials 
paſs, both in Civil and Criminal Cauſes, thro 
all Courts of the Common Law in this Realm : 
They are' otherwiſe called the Fury or Inqueſt. 
See Fury. ; | 

dd. (Sax.) Were Men valued at 2003. 
according to which a pecuniary Mul& was in- 
flicted on them for Crimes, &c. Leg. Alfred. 
cap. 12. 
* yhtlan, An Accuſation, Impeachment, or 
Charge of any Treſpaſs or Offence, Leg. Ethel- 
red. cap. 2. a 

Tylwith, (Brit. derived from Tyle, 1. c. locus 
ubi ftetit Domus vel locus ædiſicandæ Domui aptus, or 
from Tylath, Trabs, tignus) dignifies a Place where- 
on to build a Houſe, or a Beam in the Building: 
And it is applied to Familia, a Tribe or Family 
branching forth of another, which in the old 
Engliſh Heraldry is called Second or Third Houſes ; 
ſo that in caſe the great paternal Stock brancheth 
it ſelf into ſeveral Tylwiths or Houſes, they car- 
ry no younger Houle farther; and the Uſe of 
theſe Tylwwiths was to ſhew not only the Originals 
of Families as to Pedigree, but the ſeveral Diſ- 
tinctions and Diſtances of Birth, that in caſe any 
Line ſhould make a Failure, the next in Degree 
may claim their Intereſt according to the Rules 
of Diſcent, &c. : : 

Type, (Typus) A Figure, Example, or Like- 
neſs of a Thing. Litt. Dict. ET; 
Typographia, The Trade of Printing. Ibid. 
Tythes, (Decime). Sce Tithes. 


V. 


Acans, Vacant, Free, that is, at leiſure ; 
alſo void. Litt. 
Macarts, A void Place, or waſte Ground: 
Dedimus omnia Dominica noſtra Vacariis, 
M Poreſtis, &fc. Mem. in Scacc. Mich. 9. 
Edw. 1. : 

Macstion (Vacatio) Is all the Time betwixt the 
End of one Term and the Beginning of another; 
and ir begins the laſt Day of every Term as 
ſoon as the Court riſes. The Time from the 
Death of a Biſhop, or other Spiritual Perſon, 
till rhe Biſhoprick or Dignity is ſupplied with 
another, is allo called Vacation Stat. Weſtm. 1. 
cap. 21. 14 Edw. 3. cap. 4. 

p 8 An Pre: N of an Eccleſiaſtical 
Benefice ; as prima Vacatura, the firſt Void- 
ance, Oc. 

Maccary, (Vaccaria) Is a Houſe or Place to 
keep Cows in; a Dairy-Houſe, or Cow-Patture. 
Fleta. lib. 2. : 

Uaccaris, The Cow-herd, who looks after 
the common Herd of Cows. 


| 


„ 


| 


Aadium pu err, Is to take Security, Bail, or in Seſſions ſhall appoint; and Mafters of Ships 
Pledges for the Appearance of a Defendant in a importing ſuch Vagrarts, or refuſing to tranſport 


3A 2 thein 


Court of Juſtice, —— Præcipimus tibi qued ponas 
Vadium & ſalvos Plegios Fohannem de B. Oc. 
Reg. Orig. 5 | 

Uadium Moztuum, A Mortgage or Pawn of 
Lands ſo engaged to the Creditor, that he hath 
a Right to the mean Profits for the Uſe of his 
Debt. Glanvil. lib. 10. cap. 8. | 

Uagabond, (Vagabundus) One that wanders a- 
bout, and has no certain Dwelling ; an idle 
Fellow : And Rogues, Vagabonds, and ſturdy 


Beggars, are mentioned in divers Statutes. Sce | 


Vagrant. 


Uagrants, (Vagantes) Are deſcribed by Sa- 


tute to be ſuch as pretend to be Patent-gatherers, 
or Collectors for Priſons, and wander abroad for 
chat Purpoſe; all Fencers, Bear-wards, common 
Players of Interludes, Minſtrels, Juglers ; per- 


ſons pretending to be Gypſies, or wandering in | 


the Habit or Form of counterfeir Epyptians, or 
that pretend Skill in Phyſiognomy, Palmeſtry, 
or like —_— Science, or to tell Fofrunes ; ſuch 
Perſons as ule 

or Plays; or being able in Body, that run away 
and leaye their Wives or Children to the 
Pariſh ; thoſe who not having wherewith other- | 
wiſe to maintain themſelyes, uſe Loitering, and 


refuſe to work for the uſual Wages; and all | 


other idle Perſons wandering abroad, and beg- 
ging, Cc. Stat. 12 Ann. cap. 23. And if any ſuch 
Vagrants ſhall be found in any Pariſh (for whom 


Searches are to be made) the Conſtable, Sc. is | 


to apprehend them, and carry theni before a 
Juſtice of Peace, who ſhall examine them on 
Oath as to their Condition, Place of Abode, &*c. 
and ſend them by Paſs, dire&ed to the Conſta- 
ble, to their laſt legal Settlement; or if that 
cannot be found, to the Place of Birth; and in 
Caſe that may not be known, to the Pariſh 


where laſt found Begging, c. and paſſed un-“ 


apprehended : And Vaegrants refuſing to be exa- 
mined, ſhall be deemed incorrigible Rogues, 
and be puniſhed accordingly. The Juſtice is to 
give the Conſtable a Certificate, aſcertaining 
how the Vagrants ſhall be conveyed, and in what 
Time, and what Allowance he ſhall have ; and 
if the Place whither the Vagrants are ſent be 
out of the County, then the Conſtable is to de- 
liver them with the Paſs to the Conſtable of the 
firſt Town of the County named in the Paſs, 
raking his Receipt for ſuch Delivery; and the 
next Conſtable 1s to cauſe the Vagrants to be 
whipp'd, and convey them forward by a new 
Order and Certificate from a Jultice of the pro- 
per County ; and ſo from one County to another, 
until brought to the Place whither ordercd to 
be ſent : And the Pariſh to which conveyed, ſhall 
imploy them in Work, *till they betake them 
ſelves to Service, &*c. Juſtiees at their Quarter- 
Seſſions are to appoint Rates for paſſing of Va- 
grants at ſo much a Mile; and cauſe ſuch Sums 
of Money to be rais'd for that Purpoſe as - ſhall 
be neceſſary, to be quarterly paid to the chief 
Conſtables, who are to pay the perty Conſtables 
what ſhall be allowed on the Juſtice's Certificate 
for paſſing of Vagrants, &c, Thole Vagrants as 
have begg'd for two Years, may be tranſported 
to the Plantations for ſeven Years : And Vagrants 
brought from Ireland, or the Plantations, are to 
be apprehended by Conſtables where found wan- 
dering and begging, and be whipp'd, and recon- 
vey'a, c. at ſo much zer Head as the Juſtices 


any ſubtil Craft, unlawful Games | 
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them on a Juſtice's Warrant, or Order, ſhall 
forfeit 5 . Conſtables failing of their Duty in 
apprehending Vagrants, or any Perſons hindering 
tho Execution of this Act, incur a Forfeiture 
of 205. to be levied by Diſtreſs, Sc. This Sta- 
tute reduces all the Laws relating to Vagrants, 
Vagabonds, &c. into one AR of Parliament. 

let, Malect, or Uadeledt, (Valettus vel Va- 
lea) Was anciently a Name ſpecially denoting 
young Gentlemen, though of great Diſcent or 


lower Rank, and now a Servitor, or Gentleman 
of the Chamber. Cambd. Selden's Tit. Hon. Bract. 
lib. 3. In the Acconnts of the Inner- Temple, it is 
uſed for a Bencher's Clerk, or Servant; and 
the Butlers of the Houſe corruptly call them 


Varlets. 
Ualenftia, The Value or Price of any Thing. 


See Value. | 

Maleſheris, Signifies the Kindred of the Slain, 
one on the Father's fide, and another on the 
fide of the Mother, to prove that a Man was a 
Welſbman : It is mentioned in Stat. Wallie 12 Ed. 
I. cap. 4+ 

Uniug, (Valentia, Valor) Is a known Word; 
and the Value of thoſe Things wherein Offences 
arc committed, is uſually compriſed in Indict- 
ments, which ſeems neceſſary in Theft to make 
a Difference from Petit Larceny, and in Treſpaſs 
to aggravate the Fault, &. But in other Caſes 


Price. If a Plaintiff Declares in an Action of 
Treſpaſs for the Taking _ of live Cartle, or 
one particular Thing, he ought to ſay that the 
Defendant took them away Pretii ſo much ; if 
the Declaration be for taking of Things with- 
out Life, it muſt be alledg'd ad valentiam, Ec. 
ſo that live Cattle are to be prized at ſuch a 
Price, as the Owner of them did eſteem them to 
be worth ; and dead Things to be reckon'd at 
the Value of the Marker. Of Coin not current 
it ſhall be Pretii; but of Coin current it ſhall be 
neither ſaid Pretii nor ad valentiam, for the Value 
and Price thereof is certain; tho' the Difference 
between Pretii and ad valemiam may proceed 
from the Rule in the Regiſter of Writs, which 
ſheus it to be according to the ancient Forms uſed 
in the Law. Weſt. Symb. part 2. 2 Lill. Abr. 6 29. 
A Jewel tis ſaid is not valuable in Law, but only 
according to the Valuation of the Owner of it, 
and is very uncertain : But there ſeems to be a 
certain Value for Diamonds among the Merchant 
Jewelers, according to their Weight and Luſtre, 
Sec. Hi. 21 Car. B. R. 2 Lill. 628. A Man can- 
not ſay that another owes him ſo much, when 
the Value of the Thing owing is uncertain; for 
which Reaſon Actions in theſe Caſes are always 
brought in the Detinet, and the Declaration ad 
valentiam, rc. 1 Lutw. 434. 

Ualue of Land, May be intended ſuch as it 
was anciently, and not adjudg'd according to its 
improv'd Value. 2 Leon 117. Lutw. 1304. See 
Purchaſe. 

Uauwe of Marriage, (Valore Maritagii) Was a 
Writ that lay for the Lord, having proffered 


the Man refus'd to take rhe Lord's Offery to 
recover the Value of the Marriage. Reg. Orig. 
164. See the Stature 12 Car. 3. cap. 24- 

Vane, (Fax.) He vanged for me at the Var, i. e. 
ſtood for me at the Font. Blount. 

Uannus, A Vane, Venti Index; and Vannus a 


| Fan to winnow Corn with. Lit. Di#. 


2 : 
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Quality, but afterwards attributed to thoſe of 


a Diſtinction has been made between Vale and | F 


Marriage to an Infant without Diſparagement, if 


King's Fore-footman, Richardus R. Mz 
Ten. Terras per Serjeantiam eſſe Vantariam Regie 
De. Rot. de finibus. Term. Mich. 2 Edw, 2. 
Uariance, (Variantia, from the Fr. Varier, i. e. 
Alterare) Signihes any Alteration of a Thing for- 
merly laid in a Plea, or where the Declaration 
in a Cauſe differs from the Writ, or from the 
Deed. upon which it is grounded, c. 2 Lill. 
Abr. 629, If there is a Variance between the De- 
claration and the Wrir, it is Error; and the 
Writ ſhall abate. And if there appear to be a 
material Variance between the Matter pleaded 
and the Manner of the Pleading ir, this is not 
a good Plea; for the Manner and Matter of 
Pleading ought to agree in Subſtance, or there 
will be no Certainty in it. Cro. Fac. 479. 2 Lill. 
629. But when the Pleading 1s good in Subſtance 
a ſmall Variance ſhall not hurt. 3 Mod. 227, 
Where the Original Writ varies from the Decla- 
ration, tis not remedied by any Statute of Feo- 
fails. 5 Rep. 37- There was a Variance between 
the Writ and Declaration, in Action of the Caſe 
the one being for more than the other, and tho* 
the Plaintiff had a Verdict, he could not get 
wp cap It was held, that it was not help'd 
y the Stat. 18 Eliz. for that Statute helps when 
there is no Writ, not where there is one that 
varies in Subſtance from the Declaration. 2 Cyo. 
829. In Ejectment, the Original was Teſte 24 
an. And the Ejectment ſauppos'd to be 31 Fax. 
in the ſame Year; the Plaintiff had a Verdi& 
and this was aſſign'd for Error, viz. That the. 
Original was taken out before there was an 
Cauſe of Action, and being certified to be be- 
tween the ſame Parties, and of the ſame Land 
in the ſame Term, it was adjudg'd ill, and not 
to warrant the Declaration; and thereupon the 
Judgment was reverſed. Cro. Car. 98, 205. Tho' 
a Verdict in Eje&ment was for a Meſſuage next 
the Meſſuage of A. B. and the Judgment for a 
Meſſuage next another Meſſuage in the Occupa- 
tion of A. B. This is no material Variance, but is 
amendable by the Statute 16 &* 17 Car. 2. cap. 
8. Which Enacts, That all Omiſſions, Variances 
&c. not being againſt the Right of the Matter 
of the Suit, ſhall 6 amended. Raym. 398. 3 Salk. 
368. The Original Writ in C. B. concluded ad 
dampnum 401. and the Declaration was ad damp- 
num 1001. The Jury gave 121. Damages; and on 
a Writ of Error brought this Variance was af. 
fign'd; it was held that this had been a good 
Objection in the Original Action on a Demur- 
rer to the Declaration; but it is not ſo after 


Verdict, not being Matter in Point of Judgment, 


eſpecially as the Jury found only 127. Dama- 
ges; but if the Veil had found more — 
ges than what was mentioned in the Writ, tho' 
leſs than what was ſet forth in the Declaration 
it had been ill, becauſe there was no Writ * 
warrant ſuch Damages. 2 Cro. 629. 1 Bulft, 49. 
If a Defendant pleads a Variance between the 
Writ and Declaration, he is to crave Oyer of the 
Writ before he ſhall have any Advantage of the 
Variance, becauſe the Writ and Declaration are 
not upon the ſame Roll; and therefore if the 
Defendant plead to it withour demanding Oyer 
on Demurrer Judgment may be for bim to an- 
ſwer over, Sc. 2 Salk. 658. If in the Impar- 
lance Roll the Declaration is in Debt, and in the 
Plca Roll 'tis in Treſpaſs; this is ſuch a Vari- 
ance that if the Plaintiff hath Judgment it ſhall 
be reverſed. 3 Bulſt. 229, When a Contract is 

intire, 
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Uantariug, (Precurſor) As Vantarius Regis, the 
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intire, an Action of Debt cannot be brought the King's Court. Reg. Ind 
for Part of the Money, without ſhewing how the f cap. 21. If a Superſedeas be not delivered to the 
other is farisfied ; if it be, this Variaxce from the Sheriff till he hath in part executed a Writ of 
true Debt will make it ill. 3 Nef. Abr. 440.| Execution, he may afterwards be authoriſed to 
| In Writ of Error in the Exchequer Chamber to] go through with it by a Venditioni exponas ; as he 
remove a Record out of B. R. of a certain Treſ-|may alſo in the like Caſe after a Writ of Error. 
paſs the Husband and Wife had done, the Re- Dyer 58. Cro. Eliz. 597. 1 Roll. Abr. $94. "1 
cord certified was of a Treſpaſs done by the] Uenditoz Regis, The King's Saleſman ; being 
Woman alone, and for this Variznce the Writ| tho Perſon who expoſed ro Sale Goods and Chat 
| was abated, and the Record not removed. Sid.] tels ſeiſed or diſtrained to anſwer any Debt due 
269. 3 Salk. 369. Variance in the Number off to the King: This Office was granted by King 

| Acres or Perſons, between a Fine and an Inden-| Ed. 1. to Philip de Lardimer, in the County of York, 
ture to lead the Uſes; if the Party avers, there| Ita quod ipſe vel certut ſuus Attornatus ibit ad Mam 
| was not any other Conſideration, or new A- datum Vicecomitis de loco in focwm infra Com. pred. 
| greement, but that the Fine was levied according|ſumptibus ſuis ad Venditiones faciendas, & capiat de 
to the Uſes and Intents mentioned in the Inden-| unaquaque Venditione pro Rodo ſuo xxxii. den. But 
ture, it is good. 5 Rep 25. Variance in Names, | the Office was ſciſed into the King's Hands for 
| &fc. how ſupplied by Averment, that a Man is] the Abuſe thereof. Anno 2 Ed. 2. 
the ſame Perſon, and Inqueſt of Office, Sc, fee] Uenia, Is uſed for a Kneeling or low Proſtra- 
Averment and Parden. Vide Amendment. tion on the Ground, by Penitents. Falſneb. 196. 
Uaſſal, (Vaſſallus) A Tenant or Feudatary ;| Uenire facias, A Writ judicial awarded to the 

| alſo a Slave or Servant: Vaſallas is quaſi Baſſat. Sheriff ro cauſe a Jury of the Neighbourhood 
fus, 1. e. inferior Sortus, as the Vaſſal is inferior|to appear, when a Cauſe is brought to Iſſue, to 
to his Maſter, and muſt ſerve him; and yet heſtry the ſame; and if the Jury come not at the 
is in a Manner his Companion, becauſe each of | Day of this Writ, then there ſhall go a Habeas 


r 


them is obliged to the other. Skene, Corpora, and after a Diſtreſs until they appear. 
1 QUaſſelfri:, Vaſſalage, or the Tenure of Vaſ-| Old Nat. Br. 157. But where a Venire omits Part 
| ſals. Cocvel. of the Iſſue to be tried, or any of the Parties; 


Uaſto, Is a Writ that lies againſt Tenants for|if a Juror is named in the Habeas Corpora, by a 
Term of Life or Years, committing Waſte. F. N.] Name different from the h the Venire ; or a Ju- 
B. 55. Reg. Orig. 72. Sce Waſte. ror return'd on ſuch a Panel is omitted in the 
«. | Uavaſoz, Is one who was in Dignity next a] Habeas Cortora; or a Ven:ire or Diftringas are iſſued 
Baron. Camd. Brit. log. Sunt & alii Poten-] without any Award on the Roll ro warrant them; 
| tes Regni, qui dicuntur Barones, hoc eſt, Robur Belli: it will be ill, and is ſaid to be a Diſcontinuance. 
Et alii ſunt qui dicuntur Vavaſores, Viri Magne| 2 Hawk. P. C. 298, 299. A Venire facias ought 
Dienitatis, &c. Bract. lih. 1. cap. 8. Spelm. ] to de de aliquo Vicineto ; and a Venire de Vicinets 
Gloſs. | Civitatis, is good without naming of the Pariſh 
Uavaſozy, (Vavaſoria) The Lands that a „va | Within the City our of which the Jurors are 
for held. Bract. lib. 2. ſummoned. 2 Lill. 633, 636. Though it hath 
Uea\ſ-money, The Tenants within the Manor] been held, that the Venire facias may be of a 
of Bradford in the County of Wilts, pay a yearly] Town, Pariſh, Manor, or any Place known, 
Rent by this Name to their Lord in lieu of Veal| called a Lien Conus ; but not of a City, or Coun- 
| paid formerly in Kind. Blount's Ten. ty. Cro. Elix. 260. And yet where a Venue can- 
UMectigal Judictarum, Is applied to Money| not come from a Vill, Hamlet, &. there it 
or Fines paid to the King, to defray the Charge] might be de Corpore Comitatus, to prevent Failure 
he is at in maintaining the Courts of Juſtice, and | of Juſtice, before the Statute 4 & 5 Ann. By 
Protection of the People. 3 Salk. 33. which Act, a Venire facias may be from the Body 
Uejours, (Viſores, — the Fr. Veoir, i. e. Cer- of the County, Sc. In an Information ae 
nere) Are ſuch Perſons as are ſent by the Court|a County for not repairing a Bridge, it was held, 
{ro take a View of any Place in Queſtion, for|that the Attorney General might take a Venire 
the better Deciſion of the Right thereto : And|to any adjacent County; and that it might be 
rt is uſed for thoſe that are appointed to view an | Corpore of the Whole, or de Vicineto of ſome par- 
| Offence; as a Man murdered, a Woman raviſh- | ticular Place therein next adjoining. Trin. 3 Ann. 
ed, Sc. Old. Nat. Br. 112. Brack. lib. 5. 3 Salk. 38 1. The Plaintiff in Aſſumpfit declared 
Melum quadzageſimale, A Veil or Piece of] upon a Promiſe made at Maidſtone in Kent ; and 

| Hangings, drawn before the Altar in Lent, as af upon Non Aſſumpſit pleaded, the Venire facias was 
Token of Mourning and Sorrow. Item ad| de Vicineto Ville & Parochis de Maidſtone, and a 
quodiibet Altare, &c. Velum quadragefimale, Velum| Trial was had: But it was reſolv'd to be an in- 
Nuptiale, Palla Mortuorum, Ec. Synod, Exon. | ſufficient Trial, becauſe the Venire ought not to 
Anno 1217. | be of a larger Precin&, than the Plaintiff him- 
Aenaria, Are thoſe Beaſts which are caught | ſelf had alledged in his Declaration. Telv. 104. 
in the Woods by hunting. Leg. Canzt. c. 108. And it will be Error if the Venire be ſhort ; as a 
Uenatio, In the Statute of Charta de Foreſta| Defendant in Treſpaſs preſcribed for a Foot- 

| ſignifies Veniſen, in Fr. Venaiſon : It is called Ve-|way leading from Hinton ſo far as the Foot- way 
naiſon, of the Means whereby the Beaſts are ta- of Horn- Caſtlie, &. Iſſue was taken upon this 
ken, quoniam ex Veratione capiuntur, and being] Preſeription, and the Venire facias awarded de Vi. 
| hunted are mott wholeſome : And they are | cineto de Hinton only, when it ſhould have been 
termed Beaſts of Venrry, (not Venery) becauſe | of Hinton and Horn Caſtle, and the Judgment was 
they are gotten in Hunting. 4 Inſt. 316. reverſed. Moor 257, 412. 80 if in Ejectment 
Uendition! exyonas, Is a judicial Writ, d1- Lands are laid in A. B. and C. and try d for the 
reed to the Sheriff, commanding him to ſell} Plaintiff by a Viſze our of A. only; this is in- 
Goods which he hath formerly taken into his|ſufficient. 5 Rep. 36. Tho, in Action of Treſ- 


Hands, for the Satisfying a Judgment given in] paſs, &c. for reſcuing a Diſtreſs for Rent, ſet- 
| ting 
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Places; the Plaintiff having a Verdict, it was 


1 inſufficient, becauſe the Venire was from one 


Lw. 213. One Venire facias is ſufficient to try 
ſeveral Iſſues, between the ſame Parties, and in 


une, and one died; and after the Venire facias 
was awarded to try the Iſſue between both, which 


* 
— 


ner, on Objection to the Sheriff, &c. when it 
| ought to be return'd by the Sheriff, the Trial is 


nonſuit on a Miſtake in the Niſi prius, and the 


| 


ting forth that the Plaintiff made a Leaſe of 
Lands to the Defendant lying in three ſeveral 


moved in Arreſt of Judgment that the Trial was 


Place, when it ought to be from all three Places 
where the Lands lie; but adjudged, that this 
Action being brought againſt a wrong Doer, and 
not upon the Leaſe it ſelf, the Venue may be laid 
in that very Place where the Wrong was done. 


the ſame County. 2 Cro. 550. And where an 
Action was brought againſt two, they both joined 


was done ;' and held to be no Error, though it 
iſſued againſt a dead Perſon, becauſe one of the 
Defendants was living. Cro. Car. 308. 3 Nelſ. Abr. 
444. If a Venire facias is return'd by the Coro- 


wrong, and not remedied by any Statute of Jco- 
fails. 5 Rep. 36. In all Cates, where there is to 
be a ſpecial Jury, the Venire muſt be ſpecial : If 
the Matter to be tried be within divers Places, 
in one and the ſame County, the Venire facias 
ſhall be general; and if in ſeveral Counties, it 
ſhall be ſpecial. 2 Lill. Abr. 635. If a Matter of 
Law be depending undetermined, and an Iſſue 
alſo joined in the Cauſe, there is to be a ſpecial 
Venire awarded, tam ad Triandum Exitum, quam 
ad Inquirerdum de Dampnis, &c. as well to try the 
Iſſue, as to find the Damages both upon the Iſ- 
ſue and the Matter put 3 of the 
Court. Ibid. 636. The Plaintiff's Attorney ought 
to give a Copy of the Jury return'd upon a Ve- 
nire facias to the Defendant's Attorney, before 
the Trial; and it is to be filed, Paſch. 24 Car. 
B. R. Ar a Trial at Niſi prius, the Plaintiff 
changed the Venire facias, and Panels, and had a 
Jury the Defendant knew not of; and ruled, 
hat the Defendant cannot be aided, if the firſt 
. was not filed: And a Difference was taken 
when the firſt Vexire vas not filed, that he can- 
not be aided, becauſe he may reſort to the She- 
riff, and have a View of the Panel, to be pre- 
pared for his Challenges; but is the firſt Venire 
was filed, then the Defendant ſhall have a new 
Trial. Raym. 79. A Venire facias after filed, can- 
not be altered, without Conſent of Parties: Tho' 
where a Verdict is imperfe&@, ſo that judgment 
cannot be given upon it, there ſhall be a neu 
henire facias to try the Cauſe, and find a new 
Verdict. 2 Lil. 634, 635. And if a Plaintiff be 


Paper- Book and Roll are right, the Nonſuit may 
be ſet aſide, and a Venire facias de novo awarded, 
and the Iſſue tried, c. Cro. Fac. 669. A Venire 
facias may be amended by the Iſſue Roll, when 
that is right, in ſome Caſes. 3 Nelſ. 446. 

Venive facias, Is alſo the common Proceſs upon 
any Preſentment, being in Nature of a Summons 
for the Party to appear ; and is a proper Proceſs 
to be firſt awarded on an Indi&ment for any 
Crime, under the Degree of Treaſon, Felony, 
or Maihem, except in ſuch Caſes wherein other 
Proceſs is dire&ed by Statute : And if it appear 
by the Return to ſuch Verire, that the Party has 
Lands in the County whereby he may be diſtrain- 
ed, the Dittreſs infinite ſhall be awarded till he 
do appear; and be ſhall forfeit on every De- 


with-holdeth Lands from the next Heir: The 
Trial whereof is by a Fury of Women. Reg. Orig. | 


in Iſſues: But if a Nihil be return'd, a Capias, 
Alias, and Pluries, ſhall iſſue, &c. 2 Hawk. 283. 
The Venire facias ad Reſpondendum may be withour 
a Day certain, becauſe by an Appearance the 
Fault in this Proceſs is cured ; but a Venire facias 
ad triand. exitum muſt be returnable on a Day 
certain, &c. 3 Salk. 371. | 
-Qenire facias tot Apatronas, Is mentioned in 
Lambard's Eiren. lib. 4. Sec Ventre inſviciendo. 
Uenitarc, Is the Book of Eccleſiaſticus, ſo call- 
ed, becauſe of the Venite Exultemus Domino, Fu- 
bilate Deo, Sc. It often occurs in the Hiſtory of 
our Exgliſh Synods; and is called Venitarium. 
Mon. Angl. Tom. 3. p. 332. oy 
Uenter, Signifies the Belly, or the Child that 
a Woman goes with; and in Law there is a frft 
and ſecond Venter, &c. of Children by ſeveral 
Wives ; and how they ſhall take in Diſcents of 
Lands, vide Fee-ſimple. | | 
Uentre jnſpiciendo, Is a Writ to ſearch a Wo- 
man that ſaith ſhe is with Child, and thereby 


227. The Law hath provided this Writ for the 
Benefit of right Heirs, contra Partus ſuppoſitioſos ; 
and it is ſued out of Chancery, and returnable in 


the Common "Pleas, &c. And if a Man having | 


Lands in Fee-ſimple, or Fee-tail, dieth, and his 
Wife ſoon after marries again, and feigns her 
ſelf with Child by her former Husband ; in this 
Caſe, tho* ſhe be married, the Writ de Ventre in- 
ſpiciendo doth lie for the Heir againſt her. 2 Lill. 
Abr. 631. Thomas de Aldham of Surry, Brother 
of Adam de Aldham, Anno 4 Hen. 3. claimed his 
Brother's Eſtate ; but Joan Widow of the ſaid 
Adam pleaded ſhe was with Child, whereupon 
the ſaid Thomas obtained the Writ Ventre inſpici- 
endo directed to the Sheriff. Quod aſſumptis 
tecum diſcretis & legalibus militibus & diſcretis & le- 
galibus mulieribus de Comitatu tuo in propria Perſona 
accedas ad ipſam Joannam, & ipſam a prædictis mu- 
lieribus coram prefatis militibus videri facias, & dili- 
genter tractari per ubera & per Ventrem, & Inqui- 
ſitionem factam Certificari facias ſub ſigillo tuo & ſi- 
gillo duorum militum CI noſtris apud Weſtm. 
Sec. And in Eaſter Term 29 Eliz. this Writ was 
ſued out of the Chancery into C. B. at the Pro- 


the Eldeſt of the five Daughters of Sir Francis 
Willoughby, who died without any Son, but left a 
Wife named Dorothy, that at the Time of his 
Death pretended her ſelf to be with Child by 
Sir Fraucis, which if it were a Son, all the five 
Siſters would thereby loſe the Inheritance de- 


the Sheritfs of London, and they were commanded 
to cauſe the ſaid Dorothy to be viewed by 12 Knights, 
and ſearched by 12 Women, 1n the Preſence of the 
12 Knights, Et ad tractandum per ubera © ad ven- 
trem inſpiciendum, whether ſhe were with Child, and 


Pleas ; and if ſhe were with Child, to certify 
for how long, in their Judgments, Et quando ſit 
paritura ; upon which the Sheriffs accordingly 
cauſed her to be ſearched, and returned thar ſhe 
was twenty Weeks gone with Child, and that 
within twenty Weeks more, fuit paritura + There— 
upon another Writ iſſued out of C. B. requiring 
the Sheriffs ſafely to keep her in ſuch a Houſe, 
and that the Doors ſhould be well zuarded; and 
that every Day they ſhould cauſe her to be vicw- 
ed by ſome of the Women named in the Writ, 


taulr, to munch as the Sheriff returns upon him 


and when ſhe ſhquld be delivered, that ſome of 


ſecution of Percival Willoughby, who had married | 


ſcended unto them; which Writ was directed to 


ro certify the ſame to the Court of Common | 
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them ſhould be with her to view her Birth, whe- 
ther it be Male or Female, to the Intent that 
there ſhould be no Falſity: And upon this Writ 
the Sheriffs return'd, That they had cauſed her 
accordingly to be kept and view'd,. and rhat ſuch 
a Day ſhe was delivered of a Daughter. Cro. E- 
liz. 566. In the 22d Year of K. Fames 1. the 
Widow of one Duncomb married within a Week 
after the Death of her firſt Husband, and his 
| Couſin and Heir brought the Writ Ventre Inſpicien- 
do directed to the Sheriff of L. who return'd that 


he had cauſed her to be ſearched by ſuch Ma- 


trons who found her with Child, Et quod paritura 
ſuit within ſuch a Time; and thereon it was 
pray'd that the Sheriff might take her into his 
Cuſtody, and keep ber till ſhe was delivered, 
but becauſe ſhe ought to live with her Husband, 
they would not take her from him; but he was 
ordered to enter into a Recognizance not to re- 
move her from his Dwelling-houſe, and a Writ 
was awarded to the Sheriff to cauſe her to be in- 
ſpected every Day, by Two of the Women 
which he had return'd had ſearched her, and 
that Three of them ſhould be preſent at her De- 
livery, Sc. Cro. Fac. 685. Theſe two Caſes are 
notable Precedents of the Form of Proſecuting 
theſe Writs: And where Women condemn'd for 
Crimes, who plead their Bellies, pretending to 
be with Child, are to be viewed and try'd by a 
Jury of Matrons, ſee Reprieve. 

Uenue, (Vicinetum, or Viſnetum) Is taken for a 
neighbouring Place, Locus quem Vicini babitant : 
It 1s the Place from whence a Jury are to come 
for Trial of Cauſes. F. N. B. 115. In Actions of 
Treſpaſs and 22 the Venue is to be from 
the Vill or Hamlet, where the Lands in Queſtion 
do lie: And in all Real Actions, the Venue muſt 
be laid in that County where the Thing is for 
which the Action is brought. 2 Lid. Abr. 634,635. 
But the judges may, in all tranſitory Actions, al- 
ter the Vexue from the Place where by the Law 
it otherwiſe ſhould be, if they believe through 
any juſt Cauſe there cannot be an indifferent 
Trial in the 3 the Venue was firſt laid in; 
though if a Defendant will move to change the 
Venue, he muſt make Afidavit that the Cauſe of 
Action (if any be) did ariſe in the County where 
he would have the Venue to be, or elſewhere, 
and not in the County where the Plaintiff hath 
laid his Action: And if upon a Motion the Court 
orders the Venue to be altered, the Plaintiff is to 
alter his Declaration, and lay his Action in the 
other County, c. Mich. 22 Car. B. R. Motion 
to change a Venue muſt be within eight Days af- 
ter the Declaration delivered ; but this Rule is 
not ſtrictly obſerv'd : It is never granted after 
the Rules for Pleading are out; and 'tis a Rule 


{not to change a Venue, where neceſſary Evi- 
| dence ariſes in two Counties to ſupport the Ac- 


tion, if the Plaintiff will be bound to giye ſome 
material Eyidence in the County where , laid 
his Action. 2 Salk. 668, 669, It the Defendant 
is a Barriſter or Attorney, on Motion the Venue 
ſhall be changed into Midaleſex; and where an 
Attorney is Plaintiff, and lays his Action in Mid- 
dleſex, there the Venue ſhall continue. Ibid. The 
Want of a Venue is only curable by ſuch a Plea 
which admits the Fact, for the Trial whereof it 
was required to lay a Venue. 3 Salk. 381. Vide 
Venire facias. | 

Uervero2, (Nridarius, from the Fr. Verdeur, i. 
o. Cuſtos Nemoris) Is an Officer of the King's Fo- 
yet, whole Office is properly to look to the Vert, 
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and ſee it well maintained; and he is ſworn to 
keep the Aſſiſes of the Foreſt, and viey, receive, 
and inrol the Attachments and Preſentments of 
Treſpaſſes of Vert and Veniſon, &*c. Manewood, 
Par. 1. pag. 332. 6 

Ueroict, (Veredictum, quaſi dictum Veritatis) Is 
tho Anſwer of a Jury given to the Court, con- 
cerning the Matter of Fact in any Cauſe commit- 
ted to their Trial; wherein eyery one of the 
Twelve Jurors muſt agree, or it cannot be a 
Verdict: And the Jurors are to try the Fact, and 
the Judges to adjudge according to the Law that 
ariſeth upon it. 1 Inft. 226. Verdicts are either 
General, or Special » A General Verdict is that which 
is brought into the Court in like general Terms 
to the General Iſſue; as if a Defendant pleads 
Not guilty, or no Wrong, then the Iſſue is ge- 
neral, whether he be guilty, or the Fact be a 
Wrong, or not; which being committed to the 
Jury, they, upon Conſideration of the Evidence, 
lay for the Plaintiff, that the Defendant is guilty. 
of a Wrong, or for the Defendant, that it is no 
Wrong, Sc. A Special Verdict is where they find. 
the Matter at large, according to the Evidence 
given, thar ſuch a Thing is done by the Defen- 
dant; and declaring the Courſe of the Fact, as 
in their Opinions it is proved, pray the Judg-| 
ment of the Court as to what the Law is in ſuch 
a Caſe. S. P. C. 1 Inſt. 227. And a Fa# may be 
found Specially, viz. Where a Perſon is indicted of 
Murder; the Jury may bring him in guilty of 
Manſlaughter, &c. or they may leave the Mat- 
ter to the Judges, in which Caſes ſometimes it is 
referr'd to the Lord Chief Juſtice of B. R. and 
all the Judges to determine it; wherein tis ſaid 
a Recorder of London who tricd a Priſoner hath 
given his Opinion, and the King himſelf, to 
whom the Matter was reported. 3 Lev. 255. 
2 Nelſ. Abr. 97. There are likewiſe Publick and 
Privy Verdict: Publick, when given in open 
Court; and Privy, which is given out of the 
Court, before any of the Judges thereof, and is 
called Privy, being to be kept ſecret from the 
Parties till affirm'd in Court. 1 Inſt. 227. But a 
Privy Verdict is in Strictneſs no Verdict; for it is 
only a Favour which is allowed by the Court to 
the Jury for their Eaſe: The Jury may vary 
from ir, and when come into Court give a con- 
trary Verdict; but this muſt be before the Priyy 
Verdict is recorded. 5 Med. 351. 1 Inſt. No Privy 
Verdict can be given in criminal Matters, which 
concern Life, as Felony, Ec. but it muſt be o- 
penly in Court; becauſe the Jury are command- 
ed to look upon the Priſoner, when they give 
their Verdict, and ſo the Priſoner is to be there 
preſent: But in criminal Cauſes, where the De- 
fendant is not to be perſonally preſent at the: 
Time of the Verdict, and in Informations, a Privy 
Verdict may be given. Raym. 193. 1 Ventr. 97. A 
Special Verdict may be given in criminal, or civil 
Caſcs; and where the Court direQs the Jury to 
find a Special Verdict in a civil Cauſe, one of the 
Counſel on each Side agree upon Notes for it, 
and draw them up and ſet their Hands to them; 
and then they are to be delivered to the Jury in 
convenient Time, or the Court will take a Ge- 
neral Verdict: If at the Prayer of the Plaintiff 
or Defendant, a Special Verdi# is ordered to be 
found, the Party praying it is to proſecute the 
Special Verdict, that the Matter in Law may be 
determined; and if either Party delay to join in 


drawing it up, and pay his Part of the Charges, 
or if the Counſel for the Defendant refuſes ro 


ſubſcribe 
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ſubſcribe the Special Verdict, the Party deſiring 
it ſhall draw it up and enter it Ex parte. 2 Lill. 
Abr. 645, 653. Where the Parties diſagree, or 
the Special Verdict is drawn contrary to the Notes 
agreed upon, the Court on Motion will rectify 
it; and the Court may amend a Special Verdict, 
ro bring the Special Matter in Queſtion: Though 


the Special Verdi# drawn by Counſel, this cannot 
be amended afterwards. Ibid. 646. The Plaintiff 
and Defendant are both of them to appear in 


| Court to hear a Special Verdi#, and the Jury is 


to be called and to have the Special Verdict read 
unto them by the Secondary; and upon the 
Reading of it, if there be any Miſtake in the 
Drawing it up, the Counſel on either Side may 
except againſt it; and when the Counſel 1s a- 
greed, then the Secondary demands of the Jury, 
whether they agree to find ir ſo; and if they an- 
ſwer they do, the Verdi# is found: And it 1s to 
be afterwards entered, &c. Paſch. 23 Car. B. R. 
2 Lill. 646. A Special Verdict, though agreed to 
by the Counſel, c. is not a Special Veraict till 
allow'd by the Court. 1bid. In all Caſes and all 
Actions, the Jury may give a General or Special 


pertinent to the Point in Iſſue, and if the Jury 
doubt they may refer themſelves to the Court, 
bur are not bound ſo to do. 3 Salk. 373, Though 
the Plaintiff and Defendant in a Cauſe conſent to 
have the Jury find a Special Verdict, yet they 
may find a General Verdict; but this is not uſual : 
And if the Jury will take upon them to find, a- 

ainſt the Directions of the Court, avy Thing in 
— of Law, the Court will receive the Fer- 
dict; but if they give a falſe Verdict, they are 
liable to Attaint. Paſch. 23 Car. The antient 
Courſe of laying a Fine on jurors, barely for 
giving a Verdict contrary to the Directions of the 
Court, is condemn'd as illegal and diſus'd: And 
it is the ſame if the Verdict be given againſt Evi- 
dence; for the jury may give it againſt Evi- 
dence, if they know the Fact themſelves. Kel. 
50, 58. If Jurors eat or drink any Thing at the 
Charge of him for whom they give their Verdict, 
before they are agreed; or if by Caſting of Lots, 
they find for the Plaintiff or Defendant; if any 
Writing, Letter, &*c. be delivered by the Plain- 
tiff, or any in his Behalf to the Jury, concerning 
the Matter in Iſſue, after the jury are gone from 
the Bar, and the Verdict is found for the Plain. 
tiff; or if either of the Parties, their Attornies 
or Solicitors, ſpeak any Thing to the Jury before 
agreed on their Verdict, which relates to the 
Cauſe; as that 'tis a clear Cauſe, or I hope you 
will find for ſuch a Perſon ; or if any Witneſs 
be ſent for by the Jury, after gone from the Bar, 
and he repeats his Evidence again, c. In theſe 
Caſes the Verdict ſhall be void and ſer afide : But 
tho* where the Jury eat and drink at the Charge 
of the Plaintiff, and the Verdi being found for 
him, it is void; it 15 not ſo if given for the De- 
fendant: And if the Plaintiff, after the Jury are 
gone from the Bar, deliver any Writing to any 
of the Jurors, although the Verdict ſhall be void 
if given for the Plaintiff; it is otherwiſe if given 


for the Defendant, and ſic e converſo, &fc. Alſo if 
the 
the 


Jury have eat or drank after they went from 

ar, and before they gave their Verdict, this 

ought to be ſhewed before the Verdict is given. 

1 Inſt. 227. I Venty. 125. 2 Lev. 140. Moor 17. 

3 Nelſ. Abr. 454. A Jury-man withdrawing from 

his Fellows, or keeping them from giving their 
5 I 


— 


if a Matter of Fact be left out in the Notes of 


Verdict; and the Court is bound to receive it, if 


be fined; bur if he differ from them in Judg- | 


ment, he ſhall not: And although Jury-men are 
puniſhable for Miſdemeanors, every Miſdemea- 


nor of the Jury before they give their Verdi#, is | 


not a ſufficient Cauſe to make void the Verdict. 
Dyer 53. 2 Lill. Abr. 647. If one of a Jury that 


found a Verdict, were outlawed at the Time off 


the Verdict, it is not good: And where a Verdict 


is given by thirteen Jurors, it is ſaid to be a 


void Verdict; becauſe no Attaint will lie. 2 Lil. 
644, 650. In capital Caſes, a Verdict muſt be ac- 
tually given; and if the Jury don't all agree up- 


on it, they may be carried in Carts after the | 


Judges, round the Circuit 'till they agree; and in 
ſuch Caſe they may give their Verdict in auother 
County. 1 Inft. 227, 281. 1 Vent. 91. The Court 
may ſet aſide a Verdict that convicts a Man con- 
trary to Evidence in a criminal Cauſe; but they 
cannot ſer aſide a Verdict which acquits him. 
Wood's Inſt. 648. If the Jury acquit a Perſon of 
an Indictment of Felony againſt Evidence, the 
Court, before the Verdict is recorded, may order 
them to go out again and re-confider the Mat- 


ter; but this hath been thought hard, and of | 


late Years is not ſo frequently practis'd as for- 
merly: There are Inſtances where Defendants 
acquitted of Crimes contrary to Evidence, have 
been bound to the Good Behaviour. 2 Hawk. P. 
C. 442. When a Verdi# in a Civil Action is gi- 
ven againſt Evidence, it ſhall be ſet aſide, and a 
new Trial had, Sc. If the Fact upon which the 
Court was to judge, be not found by the Verdict, 
a new Venire facias ſhall be granted. 1 Noll. Abr. 
693. A Verdict being given where no Iſſue is 
joined, there can be no Ju{gment upon it; but a 
Repleader is to be had. Mod. Ca. 4. And if a Fer- 
dict be ambiguous, inſufficient, repugnant, im- 
perfe&, or uncertain, Judgment ſhall not paſs 
upon it. 1 Saund. 154, 155. Verdict muſt in all 
Things directly anſwer the Iſſue, or they will not 
be good; and if a Verdict finds only Part of the 
Iſſue, it may be ill for the Whole. 3 Salk. 374. 
But there is a Ditference between Actions found- 
ed on a Wrong, and on a Contract; for where 
'tis founded on a Wrong, as on a Treſpaſs, or 
Eſcape, &c. tis maintainable if any Part of it 
is found: So in Debt for Rent, a leſs Sum than 
demanded may be found by the Verdict, becauſe 
it may be apportioned; but where an Action is 
founded on a Contract, there tis intire, and o- 
therwiſe. 2 Cro. 380. If ſeveral Perſons are in- 
dicted, or jointly charged in an Information, a 
Verdict may find ſome of the Defendants guilty, 
and not others: And if the Subftance of an Iſſue 
be found, or ſo much as will ſerve the Plaintiff's 
Turn, although not directly according to the 
Iſſue, the Verdict is good. 1 Lev. 142. Hob. 73. 


1 Mod. 4. According to Glyn Ch. Juſt. if an Ac- | 


tion be brought for 50ol. the Jury may find 
Part paid againſt the Plaintiff, and Part unpaid 
againſt the Defendant, and ſo divide the Verdict. 
Trin. 1658. 2 Lidl. Abr. 649. If the Jury find 
the Iſſue and more, it is good for the Iſſue, and 
void for the Reſidue: And where a Jury find a 
Point in Iſſue, and a ſuperfluous Matter over 
and above, that ſhall not vitiate the Verdict. 2 Ley. 
253. Vet if a Man brings an Action of Debt, 
and declares for 20 l. and the Jury, upon Nil debet 
pleaded, find that the Defendant owed 40 J. this 
Verdict is ill; for the Plaintiff cannot recover 
more than he demands; and in this Caſe he may 


not recover What he demands, becauſe the Court 
| cannot 
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cannot ſever their Judgment from the Verdict. 
3 Salk. 376. A Plaintiff failing to prove his Iſſue, 
the Verdict ought to be found for the Defendant; 
and the Court will give Judgment for the Defen- 
dant, where it appears that the Plaintiff hath 


recovered by Verdict without Cauſe of Action. 


2 Lid. 644, 651. A Verdict found againſt a Re- 
cord, which is of a higher Nature than any Ver- 
dict, is not good: But where a Verdict may be 
any Ways conſtrued to make it good, it ſhall be 
ſo taken, and not to make it void. Ibid. No Ver- 
dict will make that good, which is not ſo by Law, 
of which the Court is to judge; Judgment is to 
be given on Verdicts, that ſtand with Law; and 
what both Parties have agreed in the Pleading, 
muſt be admitted ſo to be, though the Jury find 
otherwiſe, it being a Rule in Law. Hob. 112. 
2 Cro. 678. 2 Mod. 4. The Statuce of Jeofails 
helps after Verdict; as it ſuppoſes the Matter left 
out was given in Evidence, and that the Judge 
directed accordingly. 1 Mod. 292. If there be no 
original Writ, it is held by a Verdict by the Sta- 
tute of Jeofails ; but not if there be a bad Writ : 
A Declaration that is not good, is in many Caſes 
help'd after Verdict; but not where the Declara- 
tion doth not make it appear that the Plaintiff 
had ſome Cauſe of Action, to warrant his Decla- 
ration, & c. A Verdi# may make an ill Plea 
good, by Intendment, c. But a Verdict will not 
help, where there is no Iſſue: And what is good 
after Verdict, would be ill on Demurrer ; alſo in 
criminal Caſes, Real Actions, or Actions Qui 
tam, if there be any Errors in the Proceedings, 
ox are not help'd after Verdict, by the Stat. of 
Jeotails. 2 Lidl. Abr. 644, 647. 2 Bulſt. 41. 2 Salk. 
644. 3 Med. 161. Where a Verdict is found for 
the Plaintiff, and he will not enter it, the De- 
fendant may comyel him to do it, on Motion; 
or the Defendant may enter it himſelf. 2 Lid. 
After a Verdict is return'd in Court, it cannot 


be amended; but if there be any Miſpriſion, it 


is to be ſuggeſted before: And a Miſtake of the 
Clerk of the Aſſiſes appearing to the Court, was 
ordered to be amended. Cro. Elix. 112, 150. On 
Return of Verdict, in Civil Cauſes, given at the 
Aſſiſes, to the Courts at Weſtminſter, Judgment is 
had thereon; and generally if the Judgment dif- 
fer from the Verdict, it may be reverſed, &c. 
See Iſſue, and Judgment. 

A Charge by Verdict of Felony, found againſt a 
Perſon, in Action of Treſpaſs for taking Goods, 
is equivalent to an Indictment, to put the Defen- 
dant to anſwer, Sc. But it 1s ſaid no Verdict 
ought to be taken in the Treſpaſs, till the Party 
is tried for the Felony. 2 Hawk. 211, 440. 8 

Uerecundium, Is ſpecially uſed for Injury 
done to any one. Somner of Gavelkind, pag. 174. 
Uerge, (Virgata) The Compaſs of the King's 
Court, which bounds the Juriſdiction of the Lord 
Steward of the Houſhold; and that ſeems to have 
been twelve Miles in Compaſs. Stat. 13 R. 2. c. 3. 
Briton 68. F. N. B. 24. There is alſo a Verpe of 
Land; which is an uncertain Quantity directed 
by the Cuſtom of the Country, from fifteen to 
thirty Acres, as appears under Tard land. 28 Ed. i. 
And the Word Verge hath another Signification, 
of a Stick or Rod, whereby one is admitred Te- 
nant to a Copyhold Eſtate. Old Nat. Br. 17. 

Uergers. (Virgatores) Are ſuch as carry White 
23 before the Judges, c. Fleta, lib. 2. 
cap. 3 . 

Ueronica, A Word mentioned by our Hiſto- 
rians, having its Original from this, That as our 
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fence, ſuch as Aſhes, Poplars, Maples, Alder, 


and Weeds, although they be Green, our legal 


Saviour was led towards the Croſs, the Likeneſs} 


of his Face was formed on his Handkerchief in a 
miraculous Manner, which is ſtill preſerv'd in 
St. Peters Church at Rome, and called Veronica. 
Mat. Pariſ. Anno 1216. pag. 514. Brompt. 121. 

Uert, (Fr. Verd, i. e. Viridis, otherwiſe called 
Green-bue) In the Foreſt Laws ſignifies every Thing 
that beareth a: Green Leaf within a Foreſt} that 


may cover a Deer; but eſpecially great and 


thick Coverts, Of Vert there are divers Kinds; 
ſome that bear Fruit, which may ſerve for 
Food, as Cheſnut-Trees, Service-Trees, Nut- 
Trees, Crab- Trees, Sc. For the Shelter of the 
Game, ſome called Haut- boys, ſerving both for 
Food and Browze; and for the Defence of them, 
as Oaks, Beeches, Sc. and for Shelter and De- 


Sc. Of Sub- boys, ſome for Browze and Food of 
the Game; of Buſhes and other Vegetables, ſome 
are for Food and Shelter, as the Hawthorn, Black- 
thorn, &c. And ſome for Hiding and Shelter, 
ſuch as Brakes, Gorſe, Heath, . But Herbs 


Vert extendeth not to them. 4 Inſt. 32. Manwood 
divides Vert into Overt-vert and Netber - vert; the 
Overt-vert is that which the Law-Books term 
Haut-boys ; and Netber-· vert, what they call Sub- 
boys: And into Special Vert, which is all Trees 
growing within the Foreſt that bear Fruit to feed 
Deer; called Special, becauſe the Deſtroying it 
is more grieyouſly puniſh'd than of any other 
Vert. Manw. par. 2. pag. 33. And Vert is ſome- 


times taken for that Power which a Man hath | 


by the King's Grant to cut green Wood in the 
Foreſt. 

Uerviſe, A Kind of Cloth, mentioned in the 
Statute 1 R. 3. c. 8. Sre Plonkets. 

Mery Lozd and very Tenant, (Verus Dominus, 
S werus Tenens) Are they that are immediate 
Lord and Tenant one to another. Broke. In the 
Taking of Leaſes, there is to be a very Lord and 
very Tenant ; and a Man is not a very Tenant, un- 
ti] he hath attorned to the Lord by ſome' Service, 
Sc. Old Nat. Br. 19 H. 7. c. 15. 

Ueſted, If an Eſtate in Remainder is limited to 


a Child before born, when the Child is born the. 


Eſtate in Remainder is veſted, &c. 2 Leon. 219. 
Ueſtry, A Place adjoining to a Church, where 
the Veſtments of the Miniſter are kept; alſo a 
Meeting at ſuch Place: And ſometimes the Bi- 
ſhops and Prieſts ſat together in Veſtries, to con- 
ſult of the Affairs of the Church; in Reſemblance 


| 


of which antient Cuſtom, the Miniſter, Church- | 


wardens and Chief Men of moſt Pariſhes, do at 
this Day make a Pariſ} Veſtry, By Cuſtom there 
may be Select Veſtries, or a certain Number of 
Perſons choſen to have the Government of the 
Pariſh, make Rates, and take the Accounts of 
Church-wardens, &c. And when Rares are 
made, the Pariſhioners muſt have Nocice of a 
Veſtry held for that Purpoſe, and then all that 
are abſent ſhall be concluded by a Majority of 
thoſe that be preſent, who in Conſtruction of 
Law are the whole Pariſh. Wood's Inſt. 90. Veſtry- 
men are a Select Number of the chief Pariſhiq- 
ners in every Pariſh within the Ciry of London 
and Suburbs, and elſewhere, who yearly chuſe 
Officers for the Pariſh, and take Care of its Con- 
cernments, &c. by Statute 15 Car. 2. c. 5. On 
erecting Pariſhes for the New Churches ro be 
built in or near London and Weſtminſter, the Com- 
miſſioners for Building the Churches were im- 
power'd to name a ſufficient Number of the In- 
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habitants of each new Pariſh to be Veſtry-men ; 
and on their Deaths or Removal, the Majority 
of the Pariſhioners to chuſe others, Sc. And 
the Pariſh-Officers, with the Veftry or Principal 
Inhabitants of the new Pariſhes, are in Eaſter 
Week to aſſeſs the Rates for the Poor, ©. 9 Ann. 
e. 22. Veſtries of Pariſhes are to be conſulted by 
Pariſh-Officers, and give their Aﬀent, on Hiring! 


of Houſes for the better Imploying and Maintain- | gr 


ing of the Poor. 9 Geo. | 
Ueſtura, A Crop of Graſs or Corn; and Men- 
tion is made of Prima Veftura, and Secunda Veſtura, 
Sc. Cartular. Abb. St. Edmund. MLS. fol. 182. 
Uefture, (Veſtura) Significs a Garment ; bur in 
the Law it is metaphorically applied to a Poſleſ- 
fion or Seiſin. Stat. Weſtm. 2. cap. 5. And in this 
Signification it is borrowed of the Feudifts, with 
whom ſyreſtitura imports a Delivery of Poſſcſhon, 
and Veſtura Poſſeſſion it ſelf. Hatom. Veſture of 
an Acre of Land is the Profit of it; and it ſhall 
be inquired how much the Veſture of an Acre of 
Ground is worth, and how much the Land, Ec. 
4 Ed. 1. 14 Ed. 3. | 
Uetitum namium, Is where the Bailiff of a 


Lord diftrains Beaſts or Goods of another, and 


the Lord forbids his Bailiff to deliver them when 
the Sheritf comes to make Replevin: The Word 
Namium ſignifying a Taking or Diftreſs, and ve- 
titum forbidden; and the Owner of the Cattle 
may demand Satisfaction for the Injury, which 
is called Placitum de vetito Namio. Divers Lords 
of Hundreds and Courts-Baron, had Power to 
hold Plea de vetito Namio: Matilda de Morton 
clamat in Manerio de M. duos Law-Days, & Pla- 
cito de Namio vetito, fire Brevi Domini Regis, &c. 
2 Inſt. 140. Record. in Theſaur. Scacc', See 
Naam. 

UMnai, The Kings of the Eaft- Angles were ſo 
rerm'd from King Ufa, who lived in the Year 
578. Matt. Weſtm. 

Mia Regia. Is the Highway, or common Road, 
called the King's Way, becauſe authoriſed. by 
him, and under his Protection: Ir is alſo deno- 
minated Via Militaris. Leg. Hen. 1. cap. 80. 
BraR&. lib. 4. 

Uticar, (Vicarius, quaſs vice fungens Reforis) The 


| Prieſt of every Pariſh is called Rector, unleſs the 


Predial Tithes are appropriated, and then he is 


| tiled Vicar ; and when the ReQories are appro- 


priated, Vi-ars are to ſupply the Rettors Places. 
At firft a Vicar was a meer Curate to the Impro- 
riator of the Church, temporary, and remoya- 
ble at Pleaſure ; as thoſe who are now Pariſh- 
Prieſts, in antient Times when there were no 
particular Pariſhes, were only Curates to the 
Biſhops ; but by Degrees the Vicars got a ſettled 
Maintenance of Glebe, and ſome Kind of Tithes, 
and now claim their Dues either by Endowment 
or by Preſcription: And where the Vicar is en- 
dowed, and comes in by Inftitution and Indue- 
tion, he hath Curam animarum afualiter, and is 
not to be removed at the Pleaſure of the Rector, 
who in this Caſe hath only Curam animarum babi- 
tualiter ; but where the Vicar is not endowed, nor 


comes in by Inftitution and Induction, the ReQor 


hath Curam animarum actualiter, and may remove 
the Vicar. 1 Ventr. 15. 3 Salk. 378. In every 
Church appropriatcd, one 1s to be ordained per- 
petual Vicar, and be canonically inſtituted and 
inducted, and alſo endowed at the Diſcretion of 
the Ordinary ; which Endowment is a Part of 
the Rectory, ſet out by the Patron, Parſon, and 


Ordinary, for Maintaining the Vicar: The Inſti- 
[ 


* 


ſame Manner as that of ReQors ; and over and 
above, they are to take an Oath of perpetual 
Reſidency, but this the Biſhop may diſpenſe 
with; the Starures concerning Pluralities, Dila- 
pidations, c. relate to them as well as to par- 
ſons. 4 H. 4. 2 Noll. Abr. 337. Upon Endow- 
ment, the Vicar hath an Equal, though not ſo 
cat an Intereſt in the Chuich as a Rector; the 
Freehold' of the Church, Church-yard and 
Glebe is in him; and as he hath the Frechold of 
che. Glebe, he may preſcribe ro have all the 
Tithes in the Pariſh, except thoſe of Corn, &*c. 
Many Vicars have a good Part of the great 
Tithes; and ſome Benefiees, that were formerly 
ſevered by Impropriation, have, by being united, 


But Tithes can no other Way belong to the E. 
car than by Gifr, Compoſition, or Preſcription ; 
for all Tithes de jure appertain to the Parſon ; 
and yet generally Vicars are endow'd with Glebe 
and Tithes, eſpecially ſmall Tithes, Sc. And the 
Endowment of Vicarages have been always fa- 
vour'd in Law, the Vicars for the moſt Part ha- 
ving the Cure of Souls, 2 Rod. 33 5. Comp. Incumb. 
347. March Rep. II. 


ved out of it: The Rector of common Right is 


therwiſe, for if he make a Leaſe of his Parſon- 
age, the Patronage of the Vicarage paſſes as inci- 
dent to it. 2 Noll. Abr. 59. If the Profit of the 
Parſonage or Vicarage fall into Decay, that either 
of them by it ſelf 1s not ſufficient to maintain a 


united : Alfo if the Vicarage be not ſufficient to 
maintain a Vicar, the Biſhop may compel the 
Rector to augment the Vicarage. 2 Roll. 337. 


Appropriation of a Church, and Endowment of a 
Vicar out of the ſame, the Parſonage and Vicarage 
are two diſtin&t Eccleſiaſtical Benefices : And it 
hath been held, Thar where there is a Parſon- 
age and Vicarage endow'd, that the Biſhop in the 
Vacation may diſſolve the Vicarage; but if the 
Parſonage be impropriated, he cannot do it; for 
upon a Diſſolution the Cure muſt revert, which 
it cannot into Lay Hands. Comp. Incumb. 2 Cro. 
518. Palm. 219. Though for the moſt Part Vi- 
carages were endowed upon Appropriations, ſome- 
times Vicarages have been endowed withour any 
r of the Parſonage; and there are 
ſeveral Churches, where the Tithes are wholly 
impropriated, and no Vicarage endowed, and 
there the Impropriators are bound to maintain 
Curates to perform Divine Service, &c, 

Vicarage or not, Is to be tried in the Spiritual 
Court, becauſe it could nor begin or be created 
but by the Ordinary. 3 Salk. 378. 

Uicario deliberando occaſione cujuſdam Kecog- 
nitionis, &c, Is an antient Writ that lies for a 
Spiritual Perſon impriſoned, mentioned in Reg. 
Orig. 147. 7 

Uice-Admiral, An under Admiral at Sea; or 
Admiral on the Coaſts, c. 

Uice-Chamberlam, A great Officer next un- 


hath the Rule and Control of all Officers apper- 
raining to that Part of his Majeſty's Hou old, 
which is called the Chamber above Stairs. 13 R. 2. 


cap. 1. 
| Utce- 
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tution and Induct ion, Sc. of Vicars is done in the 


Uicerage, (Vicaria) Of Places did originally | 
belong to the Parſonage or ReQory, being deri- 


Patron of the Vicarage; but ir may be ſertled o- 


Parſon and Vicar, they ought again to be re- | 


Parſ. Counſell. 195, 196. Stat. 29 Car. 2. c. 8. On 


| 


had all the Glebe and Tithes given to the Vicar: | 


| 
| 


| 
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der the Lord Chamberlain; and in his Abſence | 
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Mice⸗Conſtable or England, An Officer whoſe 
Office is ſet forth in Pat. 22 Ed. 4. 

Uice⸗Dominus, The ſame with Vicecoms 
Vice-Dominus dictus eſt Præfectus Provinciæ. Leg. 
Hen. c. 7. Selden's Tit. Hon. par. 2. Ingulphus. 

Uice-Dominus Epiſcopi, Is the Vicar-Gene- 
ral, or Commiſlary of a Biſhop. Blqunt. g 

Uice-gerent, A Deputy or Lieutenant. Stat. 
31 Hen. 8. c. 10. 

Uice-Marſhal, Is mentioned with Vee- Conſtable. 
Pryn's Animad. on 4 Inſt. 71. 

Uice-Koy, (Pro-Rex) The King's Lord Lieu- 
tenant over a Kingdom. Lite. 

Uice-Treaſurer,” An Officer under the Lord 
Treaſurer in the Reign of H. 7. See Under-Trea- 
ſurer of England. 

Uicinage, (Fr. Voiſnage, Vicinetum) Neighbour- 
hood, or near Dwelling. Magn. Chart. c. 14. Sce 
Viſne. 

Uicis & Uenellis mundandis, Is a Writ 
which lieth againſt a Mayor or Bailifts of a 
Town, Ec. for the clean Keeping of their Streets. 
Reg. Orig. 267. 

Ujcount, Signifies as much as Sheriff; alſo a 
Degree of Nobility. Camd. Britan. 170. See 
Viſcount. _ 

Uicountiel, or Uicontiel, Is an Adjective from 
Vicount, ſignifying any Thing belonging to the 
Sheriff; as Writs Vicontiel are ſuch Writs as are 
triable in the County or Sheriff's Court, of 
which Kind there are divers Writs of Nuſance, 
Sc. mentioned by Fitzherbert. Old Nat. Br. 109. 
F. N. B. 184. Vicontiels are certain Farms, for 
which the Sheriff pays a Rent to the King, and 
he makes what Profit he can of them: And Vi- 
contiel Rents uſually come under the Title of Fir- 
ma Comitatus ; and the Sheriff hath a particular 
Roll of them given in to him, which he delivers 
back with his Accounts. 33 & 34 H. 8. c. 16. 
3 Bd. 6. c. 4. 22 Car. 2. c. 6. 

Uicountiel Jurisdiction, Is that Juriſdiction 
which belongs to the Officers of a County, as to 
Sheriffs, Coroners, Eſcheators, c. 

Uictuals, (Vi#us) Suſtenance, and Things ne- 
geſſary to live by, as Meat and Proviſions. Vic- 
tuallers are to ſell their Vi#uals at reaſonable 
Prices, or forfeit double Value: And Vitualters, 
Fiſhmongers, Poulterers, &c. coming with their 
Vitals to London, ſhall be under the Governance 
of the Lord Mayor and Aldermen ; and ſell their 
Vituals at Prices appointed by Juſtices, &c. 
23 Ed. 3. c. 6. 7 R. 2. 13 R. 2. No Perſon du- 
ring the Time that he is Mayor, or in Office in 
any Town, ſhall ſell Vi#uals on Pain of Forfei- 
ture, &. But if a Victualler be choſen Mayor, 
whereby he is to keep the Aſſiſe by Statute, two 
diſcreet Perſons of the ſame Place who are not 
Victuallers, are to be ſworn to aſſiſe Bread, Wine, 
and Victuals, during the Time that he is in Of- 
fice; and then, after the Price aſſeſſed by ſuch 
Perſons, it ſhall be lawful for the Mayor to ſell 
Vituals, c. 6 N. 2. c. 9. 3 H. 8. c. 8. If any 
one offend againſt theſe Statutes, the Party grie- 
ved may ſue a Writ directed to the Juſtices of 
Aſſiſe, commanding them to ſend for the Par- 
ties, and to do right ; or an Artachment may be 
had againſt the Mayor, Officer, &c. to appear 
in B. R. ſelling of corrupt Vi#uals, or expoſing 
them to Sale, is puniſhable hy Statute 1 R. z. 
„ . The Prices of Viuals in all Places, except 
Corporations, ſhall be aſſeſſed by the King's 
Juſtices, &. And Victuals is not to be tranſ- 
ported, by 25 Hen. 8. c. 2. See Toreſtallers, 
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Midame, Was the ſame as Vice - Dominus, the 
Biſhop's Deputy in Temporal Matters. 

Utduitatis Peofeſſio, The Making a ſolemn 
Profeſſion to live a ſole and chaſte Widow; 
which was heretofore a Cuſtom in England. Dugd. 
Warwickſh. pag. 313, 654. | 

Uidimus. Mentioned in the 15 Hex. 6. cap. 3. 
See Innoteſcimus. 

Ut # Armis, Are Words uſed in Indi&ments, 
Sc. to expreſs the Charge of a forcible and vio- 
lent Commiſſion of any Crime or Treſpaſs: Bur 
in Appeal of Death, on a Killing with Weapon, 
the Words Vi & Armis are not neceſſary, becauſe 
they are implied; fo in an Indi&ment of For- 
cible Entry, alledged to have been made Manu 
forti, &. 2 Hawk. P. C. 179. 1 Hawk. 150, 220. 
And where the Omiſſion of Vi e Armis, E#c. is 
help'd in Indictments, vide the Stat. 4 & 5 Ann. 

Utew, (Fr. Leue, i. e. Viſus) Is generally 
where a Real Action is brought, and the Tenant 
doth not know certainly what is in Demand; in 
ſuch Caſe he may pray that the Jury may view 
it. Briton, cap. 45. F. N. B. 178. This View is for 
a Jury to ſee the Land or Thing claim'd, and in 
Controverſy ; and lies in Eje&ment, Waſte, 
Aſſiſes of Novel Diſſeiſin, &c. where at leaſt Six 
of the Recopnitors muſt have the View before the 
Aſſiſes. 2 Lill. Abr. 655. Stat. 13 Ed. 1. c. 48. 
12 Ed 2. And though formerly there could not 
have been a iet in & Perſonal Action, but up- 
on withdrawing of 'a Juror after they were 
ſworn, and Conſent of the Parties by a Rule of 
Court; now by the Act for the Amendment of the 
Law, it may be granted in any Action brought 
in the Courts at Meſtminſter, where neceſſary the 
better to underſtand the Evidence upon the 
Trial; in which Caſe the Courts may order ſpe- 
cial Writs of Diſtringas or Habeas Corpora to the 
Sheriff, requiring him to have Six of the ſurors, 
or a greater Number of them, at the Place in 
Queſtion, ſome convenient Time before the 
Trial; who ſhall have the Matters ſhewn to 
them by two Perſons named in the Writ of Di- 
ſtringas and appointed by the Court; and the ſaid 
Sheriff exccuting the Writ is ſpecially to return 
the View made accordingly, Sc. 4 & 5 Ann. 
c. 16. Upon a View, the Thing in Queſtion is 


only to be ſhewn to the Jury, and no Evidence | 


can be given on either Side. 2 L.. 656. But 
where in Waſte, feveral Places are aſſign'd, and 
the Jury hath not the View of ſome of them, 
they may find no Waſte done in that Part which 
they did not view; and in Waſte for Waſting a 
Wood, if the Jury view the Wood without en- 
tering into it, it is good; alſo Waſte being aſ— 
ſign'd in every Room of an Houſe, the View of 


the Houſe generally is ſufficient. 1 Leon. 259, 267. | 


If a Rent, or Common is demanded, the Land 
our of which it iſſues mutt be put in View. 1 
Leon. 56. And if a View be denied, where it 
ought to be granted ; or granted, where it ought 


not to be, c. it is Error, 2 Lev. 217. See he- 


jours, or Viewers, Aſſiſe, Ec, 

Miew of Frank-pledge, (/t Franci Plegii) 
Signifies the Office which the Sheriff in his Coun- 
ty-Court pertorms in looking to the King's Peace, 
and ſeeing that every Man be in ſome Pledee, 
Sc. or it is a Power of Holding a Court-Leet, in 
which Court, formerly all Perſons, at the Age of 
Fourteen, were bound with Sureties or Pledges 
for their Truth to the King, and the Steward 
was to certify on View. Bra#. lib. 2. And there 


is a Writ to exempt a Perſon from coming to 
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the View of Frank-pledge, who is not reſident with- 


in the Hundred; as Men arc bound to this View 
by Reaſon of their Habitation only, and not of 
Lands held where they dwell not: Which Writ is 
called Viſu Franci Plegii, Reg. Orig. 175. See 
Fran- pledge. 

Vigil, (Letlia) Is the Eve, or next Day be- 
fore any ſolemn Feaſt, becauſe then Chriſtians 


| were wont to watch, faſt, and pray in their 


Churches. Stat. 2 & 3 Ed. 6. c. 19. a 
Ui Laica Removenda, A Writ that lies where 
two Parſons contend for a Church, and one of 
them enters into it with a great Number of Lay- 
men, and holds out the other Vi & Armis; then 
he that is holden out ſhall have this Writ direct- 
ed to the Sheriff, that he remove the Force: But 
the Sheriff ought not to remove the Incumbent 
out of the Church, whether he is there by Right 
or Wrong, but only the Force. E N. B. 54. 3 Inf. 
161. and ſee 5 R. 2. c. 2. And the Writ Vi Lawa 
remotenda ought not to be granted, until the Bi- 
ſhop of the Dioceſe where ſuch Church is, hath 
certified into the Chancery ſuch Reſiſting and 
Force, &c. though according to the New Natura 
Brevium, it lieth upon a Surmiſe made by the 
Incumbent, or by him that is grieved, without 
any ſuch Certificate of the Biſhop. New Nat. 
Py. 121. A Reſtitution was awarded to one who 
was put out of Poſſeſſion by the Sheriff upon a 
Vi laica amotenda. Cro. Eliz. 466. 5 Mod. 443. 
Mill, or Gillage, (Via) Is ſometimes taken 
for a Manor, and ſometimes for a Pariſh, or 
Part of it: But a i is moſt commonly the Out- 
art of a Pariſh, conſiſting of a few Houſes, as 
it were ſeparate from it. Villa eft ex pluvi- 
bus Manſionibus vicinata, & collata ex pluribus Vici- 
Nis. 1 Inſt. 115, Fleta mentions the Difference 
between a Manſion, a Village, and a Manor, 
viz. a Manſion may be of One or more Houſes, 
but it muſt be but one Dwelling-place, and none 
near it; for if other Houſes are contiguous, it is 
a Village; and a Manor may conſiſt of ſeveral 
Villages, or of one alone. Flet. lib. 6. cap. 51. And 
according to Ferteſcue, the Boundaries of Villages, 
is not by Houſes or Streets ; but by a Circuit of 
Ground, within which there may be Hamlets, 
Woods, and Waſte-Ground, Sc. Forteſc. in Laud. 
Leg. Angl. cap. 24. When a Place is named ge- 
nerally, in legal Proceedings, it is intended to 
be a Vill, becauſe as to Civil Purpoſes the King- 
dom was firſt divided into Vills; and 'tis never 
intended a Pariſh, that being an Eccleſiaſtical Di- 
viſion of the Kingdom to Spiritual Purpoſes, 
though. in many Caſes the Law takes Notice of 
Pariſhes as to Civil Purpoſes. 1 Mod. 250. 3 Nel. 
Abr. 57. A Vll and a Pariſh by Intendment ſhall 
be all one; and in Proceſs of Appeal, a Pariſh 
may be intended a Vill. Cro. Fac. 263. 3 Salk. 
380. If a Venue be laid in Grays Im, which is no 
Pariſh or Vill; the Defendant muſt plead there 


is no ſuch Vill as Grays Inn, or it ſhall be intend- 


ed a Vill after Verdict, &c 3 Salk. 381. Sec 
Pariſh, and Venire facias. 

Milla Gegia, A Title given to thoſe Country 
Villages, where the Kings of England had a Royal 
Seat, and held the Manor in their own Demeſne, 
having there commonly a free Chapel, not ſyb- 
jet ro Eccleſiaſtical Juriſdiction. Paroch. An- 
tiq. 53. 

Alliain, (Villanus, (Fr Vilain, 1. e. Vilis) Stgni- 
fes a Man of ſervile or baſe Condition, a Bond- 
man, or Servant. Of theſe Bondmen or Villains 


there were two Sorts in England; one term'd a 
4 


n 
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Villain in groſs, who was immediately bound to 
the Perſon of the Lord, and his Heir: The o 
ther, a Villain regardant to a Manor, being bound 


to his Lord as a Member belonging and annexed | 


to a Manor, whereof the Lord was Owner. And 


he was properly a pure Villain, of whom the Lord 


took Redemption to marry his Daughter, and to 
make him free; and whom the Lord might put 
out of his Lands and Tenements, Goods and 
Chattels at his Will, and chaſtiſe, but not maim 
him: For if he maimed his Villain, he might 
have Appeal of Maihem againft the Lord ; as he 
could bring Appeal of the Death of an Anceftor 
againſt his Lord, or Appeal of Rape done to his 
Wife. Bra#. lib. 1. cap. 6. Old Nat. Br. 8. Terms 
de Ley 574, 575. Some were Villains by Title or 
Preſeription, that is to ſay, that all their Blood 
have bcen Villains regardant to the Manor of the 
Lord Time our of Mind: And ſome were made 
Villains by their Confeſſion in a Court of Re- 
cord, &c. though the Lord might make a Manu- 
miſſion to his Villain, and thereby infranchiſe 
him: And if the Villain brought any Action a- 
_ his Lord, other than an Appeal of 

athem, &%. And the Lord, without Proteſta- 
tion, made Anſwer to it, by this the Villain was 
made free. Terms de Ley 576. Villain Eſtate was 
eontradiſtinguiſhed to free Eſtate, by the Statute 
8 H.6. c. 11. And the Villani were ſuch as dwelt 
in Villages, and of that ſervile Condition, that 
they were uſually fold with the Farm to which 
they reſpectively belonged ; ſo that they were a 
Kind of Slaves, and uſed as ſuch: And Villenage 
or Bondage, 'tis ſaid, had Beginning among the 
Hebrews, and its Original of Chanaan the Son of 
Cham, who becauſe he had mock'd his Father 
Noe to ſcorn, was puniſh'd in his Son Chanaan 
with Penalty of Bondage. Ihid. 455. Villenage 
cometh of Villain, and was a baſe Tenure of 
Lands or 'Tenements, whereby the Tenant was 
bound to do all ſuch Services as the Lord com- 
manded, or were fit for a Villain to perform: 


The Diviſion of Villezage, by Bra#on, was into | 


Purum Nillenagium a quo præſtatur Servitium in- 
certum & indeterminatum, & Villenagium Socca- 


gium ; which was to carry the Lord's Dung into | 


his Fields, to plough his Ground at certain Days, 
ſow and reap his Corn, Sc. and even to empt 

his Jakes, as the Inhabitants of ſome Places 
were bound to do, though afterwards turn'd into 
a Rent, and that villanous Service excuſed. Eve— 
ry one that held in Villenage, was not a Villain or 


Bondman ; for Tenure in Villenage could make no | 


Freeman Villain, unleſs it were continu'd Time 


out of Mind; nor could free Land make a H 


lain free. Bract. lib. 2. c. 8. Copyhold 'Tenures 
ſeem to be ſprung from Villenage. F. N. B. 28. 
And the Slavery of this Cuſtom hath been long 
ago taken off; for we have hardly heard of any 


Caſe in Villenage fince Crouche's Caſe in Dyer's | 
Rep. There are not properly any Villains now; 
and the Title and Tenure of Villenage are abo- 


liſh'd by the Stat. of Car. 2. See Neif. 
Uillanous Judgment (Villanum „ Is 
that which caſts the Reproach of Villany and 
Shame upon him againſt whom it is given, as a 
Conſpirator, &c. And the Judgment in ſuch a 
Caſe ſhall be like the ancient judgment in A.- 
taint, wiz. That the Offender ſhall not be of any 
Credit afterwards, nor ſhall it be lawfal for him 
to approach the King's Court, and his Lands 
and Goods ſhall be ſeiſed into the King's Hands, 
his Trees rooted up, and Body impriſoned, &*c, 
Staundf. 
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Staundf. P. C. 157. Lamb. Eiren. 63. Stat. 4. 
Hen. 5. And the Puniſhment at this Day ap- 
pointed for Perjury, may partake of the Name 
of Villanous Fudgment ; as it hath ſomewhat more 
in it than corporal, or pecuniary Pain, i. e. the 
diſcrediting the Teſtimony of the Offender for 
ever, 

Uillein Fleeces, Are bad Fleeces of Wool, ſhorn 
from ſeabbed Sheep. 31 Edv. 3. cap. 8. 

Uillenage, (Villenagium) The Tenure of. See 
Villain. 

Umagum, (Tributum a Vino) A Payment of a 
certain Quantity of Wine 1n lieu of Rent, to the 
Chief Lord of a. Vineyard. Mon. Angl. Tom. 2. 


pag. 980. 


Uinnet, A Flower or Border which Printers 
uſe to ornament printed Leaves of Books ; men- 
tioned in the Statute 14 Car. 2. cap. 

Uiolence, (Violentia) All Violence is unlawful : 
If a Man aſſault another with an Intention of 
beating him only, and he dieth, it is Felony. 
And where a Perſon knocks another in the 
Head who is breaking his Hedges, &c. this will 
be Murder, becauſe it is a violent Act beyond the 
Provocation. Kel. Rep. 64, 131. There is a Vio- 
lence in committing Riots, &c. 

Uirgata ferrz, Ex 24. Acris conſtat, quatuor 
Virgatæ Hidam faciunt, & quinque Hide feodum 
Militis. Kennet's Gloſs. ; 

Uiridario eligendo, Is a Writ that lies for 


| the Choice of a Verderor in the Foreſt. Reg. 


Orig. 177. 

Uiridis Roba, A Coat of many Colours; for 
in the old Books Viridis is uſed for Varius. Bra, 
lib. 3. | 

Ujrilia, The Privy Members of a Man, to 
cut off which was Felony by the Common Law, 
though the Party conſented to it. Bratt. lib. z. 
page 144- EIS 

Uis, (Lat.) Is any Kind of Force, Violence, 
or Diſturbance relating to a Man's Perſon, or his 
Right in Lands, c. See Force. 

Uiſcount, (Vicecomes) A Degree of Nobility 
next to an Earl ; which Camden ſays is an old 
Name of Office, but a new one of Dignity, be- 
ing never heard of among us till the Reign of 
King Hen. 6th, who in his eighteenth Year in 
Parliament created Foby Lord Beaumont, Viſcount 
Beaumont, Camb. Britan. 170. Selden's Tit. Hon. 
761. Viſcounts had their Name from being for- 
merly Governors of Counties ; and they are 
now made by Patent, as an Earl; but their 
Number is ſmall in this Kingdom in Compariſon 
with the other Degrees of Peerage. 

Uiſitation, (ViFtatio) Is that Office which is 
perform'd by the Biſhop of every Dioceſe once 
every three Years, or by the Archdeacon once a 
Year, by viſiting the Churches and their Rectors 
throughout the whole Dioceſe ; Ut populus illo- 
rum cure commiſſus ſalubriter a Paſtoribus & Ordine 
gubernetur: Et ne quid detrimenti capiat Eccleſia, &c, 
Reform. Leg. Eccl. pag. 124. And when a H- 
ſitation is made by the Archbiſhop, all Acts of 
the Biſhop are ſuſpended by [nhibiticn, &c. A 
Commiſſary at his Court of Viſitation, cannot cite 
Lay Pariſhoners, unleſs it be Church-wardens 
and Sides- men; and to thoſe he may give his 
Articles, and inquire by them. Ny. 123. 3 Salk. 
379, Proxies and Procarations are paid by the 
Parſons whoſe Churches are viſited, &c. Ibid. 

Uifito?, Is an Inſpector of the Government of 
a Corporation, & The Ordinary is Viſitor of 


tuted for private Charity, if they are Lay, arc 
Viſttable by the Founder, or whom he ſhall ap- 
point, and from the Sentence of ſuch Viſitor 
there lies no Appeal. 3 Salk. 381. By Implica- 
tion of Law, the Founder and his Heirs are H- 
ſitors of Lay Foundations, if no particular Perſon 
is appointed by him to ſee that the Charity is 
not perverted. Ibid. And where Founders are 
Viſtors of Hoſpitals, &. ſee Stat. 39 Eliz. car. 
5. 43 Elix. cap. 4. 

Uifto2 of Mannozs, In ancient Time was 
wont to be the Name of the Regarder's Office in 
the Foreſt. Aanwood par. 1. pap. 195. 

Uiſne, (Viſnetwm) Signifies a Neighbour-place, 
or Place near at Hand. 19 R. 2. cap. 6. See 
Venue, 

Uilue, View, or Inſpection; as Wood is to be 
taken per Viſum Freſtarii, &. Hoved. 784. 

Uiva pecunia, Anciently applied to Cattle 
and other live Goods. 

Utvary, (V/varium) A Place by Land or Wa- 
rer, where living Creatures are kept: And in 
Law it is moſt commonly uſed for a Park, War- 
ren, Piſcary, &c. 2 Inſt. 100. 

U1va voce, Is where a Witneſs is examined 
perſonally in open Court. See Depoſition. 

Qicus, A Hulk or Ship of Burden. Leg. E- 
thelred. cap. 23. 

AUllage, Is when there is a Want of Meaſure 
in a Cask, Oe. 

Ulnage, The ſame with Alnage. Vide Alnage. 
Ulna ferrea, Is the Standard Ell of Iron, kep- 
in the Exchequer for the Rule of Meaſure. Mon. 
Angl. Tom. 2. pag. 383. 

Umpire. (Arbiter One choſen by Compro- 
2 to deal indifferently between both Parties. 

itt. 

Umpirage, Is where there is but one Arbi- 
trator of Matters ſubmitted to Award; and is 
uſually when the Parties ſubmit themſelves to 
the Arbitrament of certain Perſons; and if they 
cannot agree, or are not ready to deliver their 
Award in Writing before ſuch a Time, then to 
the Judgment of another as Umpire : And this is 
often the Effect of Bonds of Submiſhon to Arbi- 
tration. 1 Roll. Abr. 261, 262. See Arbitration. 

Umple, Signifieth fine Linen, in the Statute 
3 Edw. 4. cap. 5. 

Unceaſath, (from the Sax. Un, a Negative 
Particle, i. e. Sine, Ceas, litis, and Ath Oath) 
Is an obſolete Word uſed where one killed a 
Thief, and made Oath that he did it as he was 
flying for the Fact, and thereupon Parentibus ip- 
ſeus occiſi juret unceaſath, viz. That his Kindred 
would not revenge his Death; or they ſwore that 
there ſhould be no Contention about it. Leg. 
Inæ cap. 37. 

Unria terræ, Often occurs in the Charters of 
the Britiſh Kings for ſome Meaſure or Quantity 
of Land: It was the Quantity of 12 Modi, and 
each Modius poſſibly 100 Foot ſquare. Mon. Angl. 
Tom. 3. pag. 198, 205. 
Uncoze peiſt, Is a Plea of a Defendant in Na- 
ture of a Plea in Bar, where being ſued for a 
Debt due on Bond at a Day paſt, to ſave the 
For feiture of the Bond, he ſays that he tendered 
the Money at the Day and Place, and that there 
was none there to receive it, and that he is 
alſo ſtill ready to pay the ſame. This will ſave 
the Defendant from the Penalty of his Obliga- 
tion; and if the Plaintiff now refuſeth to receive 
the Money, but takes Iſſue upon the Tender, 
and it is found againſt him, he loſeth his Mo- 


Spiritual Corporarions; but Corporations inſtt- 


ney 


mmm coy 
. 


——_ Ts vv. nn” - ot — 
vw 


a — 


— — ae — > 


* 1 a . * — i ho. tle * * 2 m— 8 


* ä * A FO OO OTIS WP” WO 


i 


A A. 
— 


= 4 8 


4+ ds 


— Aa 


4 a4. * 


Edit. Ift, page 82, 83. ö 

Uncuth, A Saxon Word ſignifying as much 
as Incognitus, i. e. unknown; and is uſed in the 
old Saxon Laws for him that cometh to an Inn 
Gueſt-wiſe, and lies there but one Night. Bract. 
1 

Unde nihil habet, A Writ of Dower, for which 
ſee Dote unde nibil habet. : 
Under-C hamberlain of the Exchequer, vide 
Exchequer. 

Unders-Sheriff, (Sub-Vicecomes) See Sheriff. 
Undertakers, Are ſuch as the King's Pur- 
wveyors employ'd as their Deputies : And thoſe 
as undertabe any great Work, as draining of 
Fens, &c. Stat. 2 8 3 P. & M. cap. 6. 43 Elix. 
cap. Il. 12 Car. 2. cap. 24. | 
Under-Treaſurer of England, (ice-7heſaura- 
rius Anolie) An Officer firſt created in the Time 
of King Hen. 7th, but ſome think he was of an 
ancient Original : His Buſineſs was to cheſt up 
the King's Treaſure at the End of every Term, 
to note the Content of Money in each Cheſt, 
and ſee it carried into the King's Treaſury for 
the Eaſe of the Lord Treaſurer, as being a Thing 
too mean for him, but fit to be perform'd by a 
Man of great Truſt and Secrecy: And in the 
Vacancy of the Lord Treaſurer's Ochce, he did 
all Things in the Receipt, &. This Officer is 
mentioned in ſeveral Statutes, and named Trea- 
ſurer of the Exchequer till the Reign of Queen 
Elix. when he was termed Treaſurer of England. 
39 Eliz. cap. 7. 

Und:es, A Word uſed for Minors, or Perſons 
under Age ; not capable to bear Arms, Ec. 
Fleta, lib. 1. cap. 9. 

Unfriv, One that hath no Quiet or Peace. 
Sax. 

Ungeld, A Perſon out of the Protection of 
the Law, ſo, that if he were murdered, no Geld 
or Fine ſhould be paid, or Compoſition made 
by him that killed him. Leg. Ætbelred. ; 
Unifozmity (Uniformitas) One Form of publick 
Prayers and Adminiſtration of Sacraments, and 
other Rites and Ceremonies of the Church of 
England, preſcribed by Statutes, to which all muſt 
ſubmit. 1 Eliz. cap. 2. 14 Car. 2. cap. 4. But 
ſee Diſſenters. 

Union, (Univ) Is a Combining or Conſolida- 
ting of two Churches into one: Alſo it is when 
one Church is made ſubject to another, and one 
Man is made Redor of both; and where a 
Conventual Church is made a Cathedral. Lynde- 
wode, In the firſt Signification, if two Churches 
were ſo mean that the Tithes would not afford 


Ordinary, Patron, and Incumbents might wnite 
them at Common Law, before any Statute was 
made for that Purpoſe; and in ſuch Caſe, it 
was agreed which Patron ſhould Preſent farſt, 
Sc. for though by the Uxion the Incumbency 
of one Church was loſt, yet the Patronage re- 
main'd, and each Patron might have a Quare 
Impedit upon a Diſturbance to preſent in his 
Turn. 3 Nelſ. Abr. 480. The Eiſhop, Patron, 
and Incumbent, may unite Churches, without 
Licenſe from the King, by the Statute 37 H. 8. 
The Licenſe of the King is not ſo neceſſary to, 
an Union, as tis to the Appropriation of Advow- 
ſons ; for an Appropriation cannot be made by 
them without the King's Licenſe, becauſe that 
is a Mortmain, and the Patronage of the Ad- 


ney for ever. 7 Ed. 6, 6. 9 Rep. 79. Prat. Attorn. I and Firſt Fruits. Dyer 259. Moor 409, 661. B 
4 , My Aſſent of the Ordinary, Patron, and neus bent, 
not above a Mile diſtant | 
from the other, and whereof the Value of the 
one is not above fix Pounds a Year in the King's | 
Books of Firſt Fuits, may be wnited into one. 
Stat. 37. H. 8. cap. 21. And by another Statute, | 
in Cities and Corporation Towns, it hall be 
lawful for the Biſhop, Patrons, and Mayors, or 
Chief Magiſtrates of the Place, c. to wnite 
Churches therein ; but where the Income of the 
Churches united exceeds 1001, a Year, the major 
Part of the Pariſhioners are to conſent to the 
ſame ; and after the Union made, the Patrons of 
the Churches wnited ſhall Preſent by Turns, to 
that Church only which ſhall be Preſentative, in 
ſuch Order as agreed ; and notwithſtanding the 
Union, each of the Pariſhes united ſhall continue 
diſtin as to Rates, Charges, &. though the 
Tithes are to be paid to the Incumbent of the 


two Churches lyin 


united Church. 17 Car. 2. cap. 3. 


ſee Scotland. 


Terms de Ley 


11 Rep. 14. 2 Lill. 658. 


Latch. 153, 154. 1 Ventr. 95. Trin. 7. W. 


vowion is loft, and by Conſequence all Tenths 
4 


Union of England and Scotland, When and 
how brought about, and the Laws relating to it, 


Unity of Poſſeſſion, (Unitas Poſſeſſionis) Is 
where a Man hath a Right to two Eſtates, and 
holds them together jointly in his own Hands; 
as if a Man takes a Leaſe of Lands from ano- 
ther at a certain Rent, and afrer he buys tho 
Fee · ſimple, this is an Unity of Poſſeſſion, by which 
the Leaſe is extinguiſhed, becauſe that he who 
had before the Occupation only for his Rent, 
is now become Lord and Owner of the Land. 
A Leſſee for Years of an Advow- 
ſon, on the Church becoming void, was preſented 
by the Leſſor, and inſtituted and indufted ; and 
it was held, that this was a Surrender of his 
Leaſe, for they cannot ſtand together in one 
Perſon, and by the Unity of Poſſeſſion one of them 
is extinguiſhed. Hutt. 105. No Unity will extin& 
or ſuſpend Tithes, but notwithſtanding any U- 
nity 55 remain, c. tho“ a perpetual Unity till 
the Diſſolution, ſhall be a Diſcharge of the Pay- 
ment of Tithes, by the Statute 31 H. 8. cap. Iz. 
Unity of Poſſeſſion oxtin- 
guiſheth all Privileges not expreſly neceſſary ; 
but a Way to a Cloſe, or Water to a Mill, &. 
are not extinguiſhed, becauſe they are thus ne- 
ceſſary. A Way of Eaſe is deftroy'd by Unity 
of Poſſeſſion ; and a Rent, or Eaſement, do not 
exiſt during the Unity, wherefore they are gone. 


Univerfity, (Univer/itas) Is taken for thoſe 
two Bodies which are the Nurſerics of Learning 
and liberal Sciences in this Kingdom, viz. Or- 
a competent Proviſion for each Incumbent, the] ford and Cambridge. And by the 13 Eliz. it is 

Enacted, That each of the Univerſities ſhall be 
incorporated by a certain Name, though they 
were ancient Corporations before ; and that all 
Letters Patent and Charters granted to the 
Univerſities, ſhall be good and effectual in Law; 
That the Chancellor, Maſters, and Scholars of 
either of the ſaid Unwerſities, ſhall enjoy all 
Manors, Lands, Liberties, Franchiſes, and Pri- 
vileges, and all other Things which the ſaid 
corporated Bodies have enjoyed, or of Right 
ought to enjoy, according to the Intent of the 
ſaid Letters Patent; and all Letters Patent, 
and Liberties, Franchiſes, Sc. ſhall be eſtabliſmh- 
ed and confirm'd, any Law, Uſage, c. to the 
contrary notwithſtanding, The Univerſities have 
the Keeping the Aſſiſe of Bread and Beer, and 
are to puniſh Offences concerning it: Alſo they 
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have the Aſſiſe of Wine and Ale, as well as the 
Cuſtody thereof: And the Chancellor, his Com- 
miſſary, and Deputy, are Juſtices, of Peace for 
the Vill of Oxon, County of Oxon, and Berks, 
by Virtue of their Offices. See the Stat. 51 H. 3. 
31 Ew. 1. 7 Ew. 6. 2 W.& M. and the Chart. 


29 Eaw. 3. 14 H. 8, c. And by Letters Patent, 


Anno 11 Car. 1. granted to the Univerſety of ”_ 
an 

larger granted. The Privilege of the Univerſity 
is allowed to Scholars and Servants, &c. See 
Courts of the Univerſities. | 

Unlage, A Saxon Word, denoting a wicked 
or unjuſt Law; in which Senſe. it is uſed in 
Leg. Hen. 1. cap. 34. 

Unlawful Ifembly, (Llicita Congregatio) The 
Meeting of three Perſons or more together, by 
Force, to commit ſome unlawful Act. Lamb. 

Unques pzilt, Always ready to perform a Thing. 
Kitih. 243. 

Untrum, A Saxon Word, ſignifying a weak 
and infirm Man. Sax. Dif. 

Ucciferatto, An Out-cry, or Hue and Cry. 
Leg. Hen. 1. cap. 12. 

Uotdance, (Vacatio) Is a Want of an Incum- 
bent upon an Eecleſiaſtical Benefice. Vide A- 
voidance. 

Mold, and Uoidable. In the Law ſome Things 
are abſolutely vid, and ſome are woidable. A 
Thing is void which is done againſt Law at the 
very Time of the Doing of it, and it ſhall bind 
no, Perſon: But a Thing which is only voidabie, 
and not cd, altho* it be what he that did it 
ought not to have done, yet when it 1s done 
the Doer cannot avoid the ſame ; though in ſome 
Act in Law it may be made void by his Heir, 
Sec. 2 Lill. Abr. 653. Where a Grant is void at 


/ 


the Commencemenr, no AG afterwards can make 


it good: If a Leaſe is abſolutely wid, Accep- 
rance of Rent will not affirm it; it is otherwiſe 
when a Leaſe is voidable, there it will make it 
good. 3 Rep. 64 A Leaſe for Life, which is 
voidable only, muſt be made void by Re- entry, Ec. 
Ibid. A Deed of Exchange, entered into by an 
Infant, or one Non ſane memoris, is not wid ; 
but may be avoided by the Infant when arrived 
of Age, or by the Heir of him who is Non ſane 
memorie. Perk. 281. But it hath been adjudg'd, 
that a Bond of an Infant, or of one Non Compos, 
is void, becauſe the Law hath not appointed any 
Thing to be done to avoid ſuch Bonds; for: the 
Party cannot plead Non eſt factum, as the Cauſe 
of Nullity doth not appear upon the Face of the 
Deed. 2 Salk. 675. 3 Nelſ. Abr. 486. A Deed 
being voidable, is to be avoided by Special Plead- 
ing; and where an Act of Parliament ſays, that 
a Decd, c. ſhall be void, it is intended that it 
ſhall be by Pleading, ſo as tis voidable, but not 
actually vacated. 5 Rep. 119. 

A Fudgment given by Perſons who had no good 
Com miſſion to do it, is void, without Writ of 


Error : But an erroneous Attainder 1s not void, 


but woidable by Writ of Error, &c. 2 Hawk. P. C. 

„ 321. é 
8 dire, (Fr. Veritatem dicere) Is when it is 
pray d upon a Trial at Law, that a Witneſs may 
be ſworn upon & Voire dire; which is, that he 
ſhall on his Oath ſpeak the Truth, whether he 
ſhall get or loſe by the Matter in Crontroverſy; 
and if it appears that he is unconcern'd, his 
Teſtimony is allow'd, otherwiſe not. Blount, On 
a Veire dire, « Witneſs may be examined by the 


1 


| Court, if he be not a Party intercſtcd in the 


Cauſe, as well as the Perſon for whom he is a 
Witneſs ; and this has been often done, where a 
buſy Evidence, not , otherwiſe to be excepted 
N is ſuſpected of Partiality. Terms de 

ey 5 I, 

Uotjumus, Is the firſt Word of a Clauſe in the 
King's Writs of Protection and Letters Patent; 
of Protections, ſome are cum clauſula Volummt. 
13 R. 2. cap. 16. Co. Lit. 199. | 
 Uoluntas, Is when a Tenant by Leaſe holds 
Lands at the Wil of the Leſſor; or a Copy- 
holder holdeth his Lands at the Will of the 
Lord, by Copy of Court-Roll, according to the 
Cuſtom of the Manor, S. f 

Mot um, A Vow or Promiſe, uſed by Fleta for 
1 U ſo Dies Votorum, the Wedding Day. Fleta 
th. 4. 

Boucher, Is a Word of Art, when the Tenant 
in a Writ of Right calls another into the Court 
who is bound to him to Warranty, and is either 
to defend the Right againſt the Demandant, 
or yield him other Lands to the Value, c. and 
it extends to Lands or Tenements of Frechold 
or Inheritance, and not to any Chattel, Real, 
Perſonal, or Mixt: He that voucheth is called the 
Voucher, (vocans} and he that is vonched is «called 


| the Vouchee, (warrantatus) and the Proceſs where- 


by the Vouchee is called, is a Summoneas ad War- 
rantizandum, on which Writ, if the Sheriff re- 
turn that the Party hath nothing whereby he 
may be ſummoned, then goes out another Writ 
calted ſeguatur ſub ſuo periculo, &c. Co. Lit. 101. 
There is alſo a foreign Voucher, when the Tenant 
being impleaded within a particular JuriſdiQion, 
as in London, woucheth one to Warranty in ſome 
other County our of the Juriſdition of that 
Court, and prays that he may be ſummoned, sc. 
2 Rep: 50. In a Writ of Entry in the Degrees, 
none ſhall vouch out of the Line: And in Writs 
of Right and Poſſeſſion, it is a good Counter- 
plea, that neither the Vouchee nor his Anceſtors 
had ever Seiſin of the Land. Stat. 3. Edv. 1. 


cap. 40. And the Demandant may aver a Vouchee | 


to be dead, and that there is no ſuch Perſon, 
where the Tenant voucheth a Perſon deceaſed. to 
Warranty. 14 Edw. 3. cap. 18. Single, double and 
treble Voucher. See Recovery. 

Voucher, Is uſed for a Leiger- Book, or Book of 
Accompts, wherein are entered the Acquittances 
or Warrants for the Accomptant's Diſcharge. 
Stat. 19 Car. 2. cap. I. 

Uor, Vocem non habere, A Phraſe made uſe of 
by Bracton, ſignifying an infamous Perſon, one 
who is not admitted to be a Witneſs, Bra. lib. 3. 

Upland, High Ground, or Terra ag as it is 
called by ſome, contrary to marſhy and low 
Ground. Ingulph. 


Uſa, Is the River Iſs, which River was 


term'd Iſit from the Goddeſs of that Name; for 
ir was cuſtomary among the Pagans to dedicate 
Hills, Woods, and Rivers, to favourite God- 
deſſes, and to call them after their Names; and 
the Britons having the greateſt Reverence for 
Ceres and Praſerpina, who was alſo called Iſs, did 
for that Reaſon name this River [fs And ſhe 
being the Goddeſs of the Night, from thence 
they computed Days by Nights; as Seven-night, 
Sc. Blount. | 

Uſage, Differs from Cuſtom and Preſcription : 
No Man may claim a Rent, Common, or other 
Inheritance ho Uſage; though he may by Pre- 


ſcription. 6 Rep. 65. See Preſcription, 
Uſance, 
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| holding of Lands, That he to whoſe, Uſe the 


nexed to the Privity of Eftate between them, 
| (viz.) That he to 'whom the Uſe is made ſhall 


| But the Ceſtui que Uſe hath neither jus in Re or 
| ad Rem, his only Remedy being in Chancery to 
| compel the Ceſtui 5 Truſt to execute the Uſe. 


12 Lil, Abr. 664. 


of Uſes was the Statute of Mortmain, which 


no Cogniſance of them, yet there were always, 


{ Feoffees to Uſes have no Eſtate or Intereſt at all, 
but in reſpe& of the contingent Eftates and Tes 


| the Poſſeſhon in one Man, and the ee in ano- 


ſeſſion; for this Reaſon in Conveyances it is 


I US 


— — 


: * 
4 o 
: — 
* 1 
\ 


Uſancr, A Calendar Month, as from May 20, 
to, June 20, and double Uſance, is two ſuch 
Months; Words uſed in Bills of Exchange. Merch. 
Dit. VEE nf | 
Uſe, (Uſus) Is in Application of Law, the 
Profit or Benefit of Lands and Tenements; or a 
Truſt and Confidence repos'd in a Man for the, 


, 


Truſt is made ſhall take the Profits thereot. 
Weft. Symb. par. 1. 1 Inſt. 272. An Uſe is only; 
a Truſt or Confidence which one Man puts in 
another; and therefore tis not a Thing iſſuing 
out of the Land, but collateral to it, and an- 


have the Profits; and that the Tenant of the 
Land ſhall make an Eſtate as he ſhall direct: 


3 Nelſ. Abr. 487. The Limitation of an Uſe. was 
at the Common Law but a Matter of Equity: 
But now Feoffments to Uſes, Sc. have the fame 
Acceptation as Deeds at Common Law; and.Uſes 
limited by any Conveyance, are govern'd and 
directed according to the Rules of the Law. 
here were two Inventors of 
Uſes ; Fear in the Time of Trouble and Civil 
War, for the ſaving of Inheritances from For- 
feiture ; and Fraud in Time of Peace, to defeat 
Debts, Eſcheats, Sc. And it is ſaid, the Original 


cramp'd the Clergy ſo much that they were 
forced to take Shelter under the Laity, and 
made xſe of them to purchaſe Lands in Truft 
for them and to their Uſe. Afterwards the Wars 
between the Houſes of York and Lancaſter com- 
ing on, Trufts and Uſes increas'd more than 
ever ; and although the Common Law could take 


until King Hen. 8ths Reign, Clergymen Chan 
cellors, who were ready upon all Occaſions to 
decree the Performance of the Truſt and Uſe. 
2 Lill. 662, 663. It hath been obſerv'd by ſome 
Writers, that there were no ſuch Things as Uſes 
at Common Law; the Reaſon was, becauſe the 
Feoffee was always taken as the Owner of the 
Land; and it was very inconvenient and abſurd 
that there ſhould be two ſeveral Fees, and Owners 
of the ſame Land ſimul & ſemel ; therefore by 
the Common Law the Feoffees to Uſes were the 
very Tenants, Sc. But the Statute of Uſes hath 
nnited the Eftate to the Uſe, ſo that now the 


limited in the Deed, 3 Salk. 386. Becauſe in 
Time many Deceits were invented, by ſettling 


ther, inſomuch that the Poſſeſſion and the Uſe 
were divided, which open'd a Gap for Frauds : 
To avoid theſe Inconveniences, the Statute of 
27 H 8. gives the Poſſeſſion to him who has the 
Uſe, and as before the Statute the Poſſeſſion 
ruled the Uſe, ſo now the Uſe governs the Poſ- 


ſer down in the Habendum to whoſe Uſe the Lands 
are conveyed, and whatever Eſtate a Man hath 
in the Uſe, the ſame he has in the Poſſeſſion at 
this Day. 1 Rep. 121. 2 Leon. cap. 25. The Stat. 
27 H. 8. cap. 10. Enacts, That where any are 
or ſhall be ſciſed of Lands, to the Uſe of any o- 
ther, by reaſon of any Bargain and Sale, Feoff- 


— | 


or Will, Sc. he to whoſe Uſe the Lands are | 
ſettled in Fee-fimple, Fee-tail, for Life, Years; 
or otherwiſe, ſhall be eſteemed in Poſſcſhon' of 
the Land to all-Intents and Purpoſes : And where 
one is ſeiſed of Lands to the Uſe or Intent that 
another ſhall have an yearly Rent out of the 
fame, Ceſtui que Uſe ſhall be deemed in Paſſeſſion 
and Seiſin of the ſaid Rent, and of like Eſtate 
as in the Uſe, Sr. And if there are any Uſes li- 
mited in a new. Manner, they are void. 1 Rep. 
129, 138. But there are Uſes. that are not exe- 
cured by this Statute ; as if Lands are granted to 
others in Truſt, that the Feoffecs ſhall take the 
Profits, and deliver them to the Feoffor and his 
Heirs ; alſo Leaſes for Years: of Lands in Uſe, 
(which Leaſes had their Being before, and are 
granted over in Uſe and Truſt) where the Leſſee 
is poſſeſſed only of his Term, and not ſeiſed of 
any Freehold, Sc. and there ſtill remains an Uſe |- 
of Goods and. Chattels Perſonal, which is pro- 
perly a Chancery Truſt, wherein the Uſe and Poſ- 
ſeſſion are divided; rho" in other Caſes the Sta- 
tute executes Agreements as the Chancery would 
have done before. Wood's | Inft. 256, 257. All 
Lands of Inheritance, Liberties, Franchiſes, viſi- 
ble or local, may be convey'd by Way of Uſe : 
But Inheritances Perſonal, which have no Re- 
lation to Lands or local Hereditaments, cannot 
be conveyed by Way of Uſe. And ſome Queſti- 
ons having been made, out of what an Uſe ſhall 
ariſe, it hath been held, That Uſes ſhall be raiſed 
only out of a Freehold, that they cannot be 
raiſed out of a Chattel, nor out of an U, or a 
bare Right or Power, nor out of an intended 
Purchaſe, &c. Moor 509. 1 Leon. 148. 3 Salk. 386. 
In Uſes there ought to be Privity of Eſtate to 
ere& the Uſe upon: And there are four Things 
required to the Execution of a Uſe within the 
Statute, viz. There muſt be a Perſon ſeiſed ; but 
the King, or a Corporation, an Alien, G. can- 
not be ſeiſed to the Uſe of another: There is to 
be a Ceſtui que Uſe in Being; for the Words of 
the Ac are, Stand and be ſeiſed to the Uſe of 
any Perſon or Perſons : There muſt be an Uſe in 
Eſſe, in Poſſeſſion, Remainder, or Reverſion; 
and the Eftate of the Feoffees, Sc. out of which 
the Uſes ariſe, is to be veſted or transferred to 
Ceſtui que Uſe ; and if any of theſe fail, the Uſe 
will not be executed. 1 Rep. 126. 1 Inſt. 19. 2 
Cro. 50, 451. Uſes are in Eſſe, either in Poſſeſſi- 
on, Remainder, or Reverſion; or in Contingency, 
which by Poſſibility may fall into Poſſeſhon, or 
in Reverſion, &c, A Uſe is alſo expreſs, or im- 
plied ; Expreſs, as when a Feottment is made of 
Land to A. B..and his Heirs, to the Uſe of C. D. 
and the Heirs of his Body, Sc. Implied, where 
the Uſe is not declared between the Parties, bur 
is left to the Conſtruction of the Law: And if 
a Man ſeiſed of Lands makes a Feoffment in 
Fee, without any Conſideration, and it is not 
declared to whoſe Uſe, by Implication of Law 
it ſhall be to the Uſe of the Feoffor, Sc. It hath 
been adjudg'd, that if by Feoffment, or Leaſe 
and Releaſe, a Man conveys any particular E- 
ſtare mediate or immediate to another Perſon, 
there the Reſidue of the Eftate ſhall by Implica- 
tion remain to the Uſe of the Party himſelf; but 
where no Eſtate is limited to another, the whole 
Conveyance is to no Purpoſe, if the Party be 
conſtrued to have the reſulting Uſe in him; 
indeed upon a Fine or Recovery, they may 
have their particular Eſtates in other Reſpe&s, 
as barring upon Non-claims or Remainders. 


ment, Fine, Recovery, Contract, Agreement, 
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I Rep. 121. 2 Roll. Abr. 78 1, 782. 2 Salk. 678. 3 
Salk. 387. An Uſe may be raiſed two manner of 
Ways, 1ſt, By Tranſmutation, or departing with, 
the Poſſeſſion of the Eſtate. zäly, Without 
Pranſmutation of the Eſtate; by keopihg: rhe, 
[Land in a; Man's own: Hands, and making the 
Poſſeſſion be to the Uſe of another: Thoſe Uſes 
that ariſe by Tranſmutation of Eſtate, are by 
Feoffment, Fine, Recovery, ., And thoſe 
which ariſe, without Tranſmutation, being by 
Bargain and Sale inrolled, and covenant to ſtand 
ſeiſed to Uſes. 1 Plord. 301. 1 Inf. 211. Con- 
voyances to Uſes are of three Sorts; a Covenant 
to ſtand ſeiſed; a Feoffment, Eine, or Recovery 
to Uſes, and a Bargain and Sale; by which laſt, 
a contingent Uſe cannot be ſupported, though by 
{| the two Firſt it may; and there is a Difference 
between a Feoffment to Uſes, and a Covenant to 
ſtand ſeiſed, becauſe the Feoffor departs with his 
| whole Eſta te, but the Covenantor departs with 
no morg than what is actually veſted in the Ceſtui 
que uſe. 2 Sid. 64, 129. In Bargains and Sales, 
and Covenants to ſtand ſeiſed, ſome Confidera- 
tion is neceſſary to make thoſe Deeds operate to 
Uſes ; the Conſideration of Money in a Bargain 
and Sale, and natural Affection, Blood, Affinity, 
Marriage, c. in the Covenant to ſtand ſeiſed: 
And they may be good to a Man's Wife or Fa- 
mily, without any Conſideration, but not to o- 
thers. Ploco. 301. Dyer 169. 3 Zed. 306. The Con- 
ſideration, or a Reſervation of 12 d. a Penny, or 
a Pepper - corn, are ſufficient Conſiderations to 
raiſe an Uſe. 2 Mod. 251. 3 Salk. 38 . If a Man 
covenants in Conſideration of Marriage, or of a 
Sum of Money paid to him, that the Covenantee 
{hall have ſuch Lands; the ſame ſhall change the 
Uſe immediately; for theſe are good Conſidera- 
tions either to change or raiſe Uſes. Dyer 6. But 
a Perſon covenanteth to make an Eſtate to cer- 
tain Perſons to certain Uſes, in Conſideration of 
Marriage ; no Uſe ariſes by ſuch hare Covenant, 
unleſs the Eſtate be mada accordingly : So where 
upon Marriage there is a Coverant to levy a 
Fine, except the Fine be levied ; but if a Fine 
be levied, it ſhall be to the Uſes. Dalif. 112. 3 
| Lev. 306. Cro. Eliz. 401. An Uſe ariſes when de- 
1 clared by Eſtate executed, which needs no Con- 
ſideration: A Fine it ſelf without any Conſide- 
ration, doth raiſe Tſes, where a Marriage is in- 
tended ; but in other Conveyances, the Conſide- 
ration of Marriage will not raiſe an Uſe, if the 
Marriage take not Effect; hecauſe the Conſidera- 
tion mult be executed before the Uſe ſhall ariſe. 1 
Leon. 138. Uſes may be made to a Man and the 
Wife he ſhall marry, or to his firſt, ſecond, or third 
Wife, Sc. And if Parties to a Deed declare, 
that one of them ſhall make a Feottment, or le- 
vy a Fine to the Uſe and Intent that one ſhall 
hold the Land for Life, and after his Death an- 
other in Tail, and after that a Third in Fee ſim- 
ple, &c. the Eſtate ſettleth according to the 
Uſes declared by the Decd. 1 Rep. 15, 121. A 
Deviſe may be to an Uſe, and be ſo executed: 
A Man makes a Feoffment to the Uſe of his Will, 
he hath the Uſe in the mean Time; and when 
the Feoffor by Will limits the Eſtate purſuant to 
his Power, the Eftate takes Effect by the Feott- 
ment, and the Uſe is directed by the Will. Lutw. 
323. 6 Rep. 17, 18, If Uſes are ſettled upon 
Condition, the Condition myſt firſt be perform- 
ed; and a future Uſe may well riſe on the Non- 
performance of a Condition. 2 Lill. Abr. 668. 
There may be a future ſpringing Uſe, without a 


the —— 


raiſed, March, 50. Lands being once ſold and} 


ſtand ſeiſed. 6 


precedent Eftate to ſbpporr ie ag a Man cope 
nants to Rand ſeiſed aftbr his Death to the. Uſe 


of his Kinſman and his Heirs, the Eftare ih the | 


mean Time is in him, 2 Lev. 77. An Uſe is con- 
ſtrued as favourably as may be, to comply with | 
the Intent of the Party Intention is the Foun- 
dation of es, but it 'ought to be our of the 
Words of the ' Deed, to be agreeable to Law, 
and collected and taken from the intire Deed. 
1 Mod. 98. Lutw. 700, 790. If the Meaning of 
the Party doth appear, that he intended to paſs | 
his Eſtate by way of raiſing an Uſe ; there the 
Words, Give, Grant, &c. ſhall enure as a Cove- 
nant to ſtand ſeiſed : But where ir doth not ap- 
pear, that he intended to paſs it by way of Uſe; | 
but by Conveyance at Common Law, no Uſe is 


ſettled to Uſes, the Party that makes the Uſe may | 
not create any further Uſes :' Where the Eſtate 
out of which an e ariſeth is gone, the Uſe is 
gone likewiſe ; and Uſe; may be made void by 
Releaſe, or Power of Revvration. Dyer 186. 1 Inft.[ 
237. No Uſe will preyent Dower of a Woman, 
after her Husband's Death, Sc. See Covenant to | 
Superſtitious Uſes, By Starute, a Deviſe of | 
Lands or Goods to Superſtitions Uſes, is where *tis | 
ro find or maintain a Chaplain or Prieſt to pray 
for the Souls of the Dead, or Lamp in a Chapel, 
a Stipendiary Prieſt, &. 'Theſe, and ſuch like, 
are declared to be Swperſtitions Uſes ; and the 
Lands and Goods ſo deviſed are forfeited to 
the King. 1 Ed. 6. cap. 14. But a Man deviſed 
Lands to Truſtees and their Heirs, to find a 
Prieſt, or pray for his Soul, fo long as the Laws 
of the Land would permit; and if the Laws 
would not permit it, then to apply the Profits to 
the Poor, with Power to convert the Profits to 
either of the ſaid Uſes ; adjudged, this was not 
a Deviſe to any Superſtitions Uſe. 3 Nelſ. Abr. 2.59. 
And where certain Profits ariſing out of Lands 
are given to Syperftitions Uſes, the King ſhall have 
only ſo much of the yearly Profits, which were 
to be applied to the Superſtitions Uſe ; tho* when} 
the Land it ſelf is given by the Teſtator, de- 
claring that the Profits, without ſaying how much, | 
ſhall be employed for ſuch Dies, in this Caſe the 
King ſhall have the Land it ſelf, Moor 129. If 
a Sum certain is given to a Prieſt, and other| 
Goods which depend upon the Superſtitions ye, 
all is forfeited to the King; yet if Land, Ge. 
is given to find an Obit or Anniverſary, and for 
another good Uſe; and there is no Certainty 
how much ſhall be employ'd to the Superſtitions | 
Uſe, the Gift to the good Uſe, ſhall preſerve the 
Whole from Forfeiture. 4 Rep. 104. 2 Noll. 205. 
It has been held, that where a Superſtitions Uſe 
was void, ſo that the King could not have it ; 
that it was not ſo abſolutely void, as to reſult 
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ro the Heir at Law; and therefore the King may 


apply it to Charity. 1 Salk. 163. See the Stat. 23 
Hen. 8. under Mortmain; and the 1 Geo. Title 
Forfeiture, 

Uſer de Action, Is the Purſuing or Bringing 
an Action, in the proper County, c. Broke 64. 

Uther, (Fr. Huiſier, a Door-keeper) Is an Ot- 
cer in the King's Houſe, as of the Privy Cham-} 
ber, Sc. And there are Uſhers of the Courts of | 
Chancery and Ex: hequer. 

Uſucaption, (Uſucaptio) Signifies the Enjoying 
by Continuance of Time; a long Poſſeſſion, or 
Preſcription. Tern's qe Ley, | 
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| - mcufruguary, (Uſufrafvarivs) One that bath] ther it be of Money, or any other Thing. 3'Inf. 
ene U e, and 0 | 40 Profit of a Tbing. = The Letting Ie out at Inereft. — = 
* Uſurpation, (Harpen) Is the Uſing that which | on Tſury, was againſt the Common Law; and in 
is another's; an Interruption or Diſturbing a] former Times, if any one after his Death had 
Man in his Right and Poſſeſſion, &c. The Uſur-] been found to be a Uſurer, all his Goods and 
pation of a Cbureb Benefice is, when one that hath] Chattels were forfeited to the King, Ge. And 
no Righr preſenteth to the Church, and his accord to. ſeveral antient Statutes, all Uſury 
Clerk is admitted and inſtituted into it, and bath] is uoJawtul ;. but at this Time neither the Com- 
uiet Poſſeſſion fix Months after Inſtitution be- mon or Statute Law, abſolutely prohibit Uſary. 
Tre a Quare Impedit brought: It muſt commence] 3 Inf. 151, 152. Tho' exceſſivo Uſury' is liable; 
upon a Preſentation, not a Collation ; becauſe ſ to the Forfeiture of treble Value of the Money 
by « Collation the Church is not full, but the taken, by Statute ; and if Judgment cannot be 
right Patron may bring his Writ at any Time toſ given on the Statute, if it be found that a Per- 
remove the Uſurper. 1 Inf. 277. 6 2 30. And] ſon took Money for Forbearance by corrupt A- 
by Uſeration, the Fee of an Advowſon may be] greement, Judgment may be given againſt him 
gained, as well as the Avoidance upon which the] at Common Law, which is Fine and Impriſon- 
Uſurpation is made; and the true Patron cannot] ment. 3 Salk. 391. Reaſonable Intereſt may be 
remove the Incumbent to gain the Poſſeſſion, taken for the Uſe of Money at this Day - tho" 
| without a Writ of Right of Adyowſon, which it hath been decreed in Equity, that if on a 
ne is driven to for recovery of the Inheritance. | Bond-Debr, the Intereſt hath out-run the Penal- 
6 Rep. 49. At Common Law the Patron in Fee ty, it ſhall not carry Intereſt beyond it, 1 Salk. 
| was put out of Poſſeſſion by an Uſerpation, and|154. The Stat. 27 Hen. 8. cap. 9. allowed 10 1. 
to recover the Advowſon it ſelf by a Writ of per Cent. for Money lent on Mortgages, c. The 
Right; but he hath no Remedy for the Pre-|13 Eliz. c. 8. ordain'd 8]. per Cent. And the 21 
ſentation bac vice, nor if another Avoidance hap- | Fac. 1. cap. 17. the like Intereſt, Tho 12 Car. 2. 
pen, unleſs he bring his Writ of Right of Ad- | cap. 13. lowered the Intereſt of Money to 64. per 
vowſon, and recontinue the Advowſon : If the Cent. And the 12 Ann. cap. 16. to 51. per Centum | 
Patron had the Adyowſon in Tail, or for Life, per Annum. But it is ſaid, that the Statutes 13 
this Turn and alſo his whole Advowſon was Elz. and 21 Fac. 1. allow not Uſury, but puniſh 
gone. 3 Salk. 388, An pon upon a Leſſee|the Exceſs of it; and the 12 Ann. is called the 
for Years, gains the Fee-fimple, and puts the Statute againſt Exceſſive Uſury. By the Stat. 12 Ann. 
true Patron out of Poſſeſſion; and tho” by the fc. 16. no Perſon ſhall take directly or indirectly, for 
Stat. Weſtm. 2. he in Reverſion after the Deter - Loan of my Money, or other Thing,above the Va- 
mination of the Leaſe for Years, may have a[lue of 51. for the Forbearance of 1007. for a Year, 
ware Impedit when the Church is void, or may] and ſo proportionably for a greater or leſs Sum; 
preſent ; and if his Clerk is inftituted and in-|and all Bonds, Contracts, and Aſſurances made for | 
| dufted, then he is remitted to his former Title; Payment of any principal Sum to be lent on 
yet till that is done, the Uſurper bath the Fee, ys above the Rate of 51. per Cent. ſhall be 
and the Writ of Right of Advowſon lies againſt void: And whoever ſhall rake, accept and re- 
him. Hutt. 66. 3 Salk. 389. Upon the Statute 1 |ceive by way of corrupt Bargain, Loan, Sc. a 
Eliz. if an Uſurpation on & Biſhop, it ſhall [greater Intereſt, ſhall forfeit treble the Value of 
bind him; but his Succeſſor may preſent to the |the Money lent ; and Scriveners, Solicitors and 
next Avoidance, or bring a Ouare Impedit, altho'|Drivers of Bargains, are not to take above 5 5. 
he is out of Poſſeſſion: All Uſurpations ſhall bind | for the Procuring the Loan of 100 , a Year, on 
the Biſhop who ſuffers them; not their Succeſ- [Pain of forfciting 20 J. Sc. It hath been ad- 
ſors. 1 Leon. 80. 2 Cro. 673. No one can »ſwyp|judged on this Statute, that a Contract for 6 . 
upon the King; but an Uſurpation may diſpoſſeſs | per Cent. made before the Statute, is not within 
him of his Preſentation, ſo as he ſhall be ob- the Meaning of it; and therefore that it is ſtill 
liged to bring a Quare Impedit ; tho? it will not ſo f lawful to receive ſuch Intereſt, in reſpe& of any 
deveſt his Eſtate in an Advowſon, as to bind his|ſuch Contra: And if a Man, when Intereſt was 
Inheritance, and put him to a Writ of Right. at 6 I. per Cent. lent Money on that Rate, and 
3 Salk. 389. If one preſents to a Church in Time ſ after the Statute comes and ſinks the Intereſt to 
of War, the Preſentment ſhall not put the right- 5 /. per Cent. if he continues the old Intereſt on 
ful Patron out of Poſſeſſion: And a Preſentation that Bond, the Bond ſhall not be void as furious; 
which is void in Law, as in Caſe of Simony, or] but it is ſaid the Party ſhall be liable to forfeir 
to a Church that is full, Sc. makes no Uſurpa-| treble Value. 1 Hawk. 246. 1 Mod. 69. The 
pation. 2 Rep 93. Wood's Inſt. 160. Alſo by a late Receipt of higher Intereſt than is allowed by the 
Statute, no Uſurpation on a Avoidance, ſhall | Statute, by Virtue of an Agreement ſubſequent 
diſplace the Eftate or Intereſt of any Perſon in-| to the firſt Contract, doth not avoid an Aſſurance 
titled to an Adyowſon ; or hinder him to preſent fairly made; and a Bond made to ſecure a juſt 
upon the next Avoidance, or to maintain a Qgare Debt, payable with Jawful Intereſt, ſhall not he 
Impedit to recover Poſſeſſion, &. 7 Ann. c. 18. [avoided by a corrupt »ſurious Agreement between 
| Qcurpation of - Franchiſes and Liberties, Is others, to which the Obligee was no way privy : 
when a Subjc& unjuſtly uſes any royal Franchiſes, Nor ſhall Miſtakes in drawing Writings 4K 
rc. And it is ſaid to be an Uſurpation upon the [void a fair Agreement. Ibid, A Fine levied, or 
King, who ſhall have the Writ of Quo Warranto| Judgment ſuffered as a Security for Money, in 
againſt the Uſurpers, See Quo Warranto. [Purluance of an «ſurious Contract, may be avoid- 
Uſury, (Uſara) Is Money given for the Uſe of [ed by an Averment of the corrupt Agreement; 
Money, the Intereſt of it; and is particularly de-|as well as any common Specialty, or parol Con- 
fined to be the Gain of any Thing by Contract tract: And it is not material, whether the Pay- 
above the Principal, or that which was lent, ex- |ment of the Principal and the gſurious Intereſt, | 
adted in Conſideration of the Loan thereof, whe- be ſecured by the ſame, or by different Con- 
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veyances, for all Writings whatſoever for the 
Strengthening ſuch a Contra@ are void ; alſo a 
Contract reſerving to the Lender a greater Ad- 
vantage than allowed, 1s Aſurious, if the Whole is 
reſerv'd by way of Intereſt, or in Part only un- 
der that Name, and in Part by way of Rent for 
a Houſe, let at a Rate plainly exceeding the 
known Value; ſo where Part is taken before the 
End of the Time, that the Borrower hath not 
the Profit of the whole Principal Money, Er. 
1 Hawk. P. C. 248. 5 Nelſ. Abr. 50g. It is not 


| Uſury, if there be not a corrupt Agreement, for 


more than Statute Intereſt ; and the Defendant 
ſhall'not be puniſh'd, unleſs he receive ſome Part 
of the Money in Affirmance of the »ſurious A- 
greement. 3 Salk. 390. There can be no Uſury, 
without a Loan; and the Court hath diftioguith 
ed between a Bargain and a Loan. 1 Lutw. 273. 
Sid. 27. If a Man lend another 100 l. for two 
Years, to pay for the Loan 30 J. and if he pays 
the Principal at the Year's End, he ſhall pay no- 
thing for Intereſt ; this is not Uſury, becauſe the 
Party may pay it at the firſt Year's End, and ſo 
diſcharge himſelf. Cro. Fac. 509. 5 Rep. 69. And 
it is the ſame where a Perſon by ſpecial Agree- 
ment, 1s to pay double the Sum borrowed, by 
way of Penalty, for Nonpayment of the prin- 
cipal Debt; the Penalty being in Lieu of Da- 
mages, and the Borrower might repay the Prin- 
cipal at the Time agreed, and avoid the Penalty. 
2 Inſt. 89. 2 Roll. Abr. 801. A Man ſurrenders a 
Copy hold Eſtate to another upon Condition that 
if he pays 80 J. at a certain Day, then the Sur- 
render to be void; and after it is agreed between 
them that the Money ſhall not be paid, but that 
the Surrenderor ſhall forfeit, &c. In Conſide- 
ration whereof, the Surrendree promiſes to pay 
to the Surrenderor on a certain Day 60 J. or 61. 


per Ann. from the ſaid Day pro uſu & Intereſſe of 


the ſaid 60 J. till that Sum is paid: This 61. ſhall 
be taken to be Intereſſe Damnorum, and not Lucri, 
and but limited as a Penalty for Nonpayment of 
the 601. as a Nomine pane, &c. 2 Roll. Rep. 469. 
1 Danv. Abr. 44. If one hath a Rent-charge of 
ol. and another asketh what he ſhall give for 
it, and they agree for 1001. this is a plain Con- 
tract for the Rent-charge, and no Uſury. 3 Nelſ. 
510. The Grant of an Annuity for Lives, not 
only 3 the Rate allowed for Intereſt, 
but alſo the Proportion for Contracts of this 
Kind, in Conſideration of a certain Sum of Mo- 
ney, is not within the Statutes againſt Uſury ; 
and ſo of a Grant of an'Annuity, on Condition, 
Sc. Cro. Fac. 253. 2 Lev. . Where Intereſt ex- 
ceeds 5 l. per Cent. per Annum on a Bond, if poſ- 
ſibly the Principal and Intereſt are in Hazard, 
upon a Contingency, or Caſualty; or it there 
is a Hazard that one may have leſs than his 
Principal, as when a Bond 1s to pay Money upon 
the Return of a Ship from Sea, &. theſe are 
not Uſary. 2 Cro. 208, 508. 1 Cro. 27. Show. 8. 
One hundred Ponnds is lent to have 1201. at the 
Year's End, upon a Caſualty ; if the Caſualty 
goes to the Intereſt only, and not to the Princi- 
pal, it is Uſury : The Difference in the Books is, 
that where the Principal and Intereſt are both 
in Danger of being loſt, there the Contract for 
extraordinary Intereſt is not #ſ#rious ; but when 
the Principal is well ſecur'd, 'tis otherwiſe, 3 
Salk. 391. If a Perfon ſecure the Intereſt and 
Principal, and it is at the Will of the Party who 
is to pay, it is no Uſury. Cro. Fac. 509. And a 
Lender accepting a voluntary Gratuity from the 


Borrower, on Payment of Principal and Intereſt ; 
or receiving the Intereſt before due, c. without 
any corrupt Agreement, . ſhall not be within the 
Starures againſt Uſury. 2 Cro. 677. 3 Cro. 501. On | 
an Information upon the Sratute of Uſury, he | 
who borrows the Money may be a Witnels, after 
he hath paid the Money. Raym. 191. In Action 
for Uſury, the Statute againſt Uſury muſt be plead- 
ed; and a corrupt Agreement be ſet forth: It is | 
not ſufficient to plead the Statute, and ſay that | 
for the Lending of 20/. he took more than 51. | 
per Cent. without ſetting forth a corrupt Agreement 
or Contract. Lute. 466 2 Lill. 672. 5 Nelſ. 514. 
And in pleading an wſurious Contract by way of 
Bar to an Action, the whole Matter is to be ſet 
forth ſpecially, becaule it lay within the Party's 
own Privity ; but in an Information on the Sta- 
tute for making ſuch a Contract, it is enough to 
mention the corrupt Bargain generally, by Rea- 
ſon Matters of this Kind are ſuppoſed to be pri- 
vily tranſacted; and ſuch Information may be 
brought by a Stranger. 1 Hawk. 248. The Word 
Corruptive is neceſſary in a Declaration for U- 
ſary, &c. . 

Utag, Octava, Is the eighth Day following [ 
any Term or Feaſt; as the Utas of St. Michael, 
&c. And any Day between the Feaſt and the 
Octave is ſaid to be within the Utas : The Uſe of 
this is in the Return of Writs; as appears by the 
Stat. 51 Hen. 3. | , 

Utenſil, Is any Thing neceſſary for Uſe and 
Occupation; Houſhold-ſtuff. Cowel. 
Utfanothye*, (Fur extra captus) A Liberty to 
puniſh Offenders. See Outfangthef. 

Utlagh, (Veblagus, I. e. Bannitum extra Legem) 
An Outlaw. Flcta, lib. 

Uclagato capiendo quando Utlagatur in uno 
Tomitatuſc poſtea fugit in alium, An ancient 
Writ, the Nature whereof is expreſſed in the 
Words of the Name. Reg. Orig. 133. 


Utlawzy, (Uzagaria, vel Utlagatio) See Out- 


lawry. 
Utlepe, {Sax.) Signifies an Eſcape of a Felon 
out of Priſon. Fleta, lib. 1. c. 47. 

Utter Barriſters, (Juris conſulti) Are Barriſters 
at Law, newly called, who plead without the 
Bar, Sc. Vide Barriſter. 

Uuitiva, A Wound in the Face. —— Vultivan 
50. ſol. componat. Leg. Sax. 

Uultus de Luca, The Image of our crucified 
Saviour kept at Lucca in the Church of Holy 
Croſs : And Will. 1. called the Conqueror, often 
{wore per Sanctum vultum de Luca. Eadmer. lib. 
1. Malmsb. lib 4. 

Urozium, A Muldct or Fine paid for not mar- 
rying. Litt. Dict. 


W. 
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Ade, (Vado) To wade or ford over a Ri- 
ver. Litt. 

Maftozs, (Waftores) Are Conductors of Veſſels 
at Sea; King Ed. 4. conſtituted certain Officers 
with naval Power, whom he ſtiled Cyftodes, Con- 
ductores and Waftores, to guard our Fiſhing Veſ- 
ſels on the Coaſts of Noyfolk and Suffolk. Pat. 
22 Ed. 4. 

Mage, (Vadiare, from Fr. Gage) Signifies the 
Giving of Security for Performance of any 
Thing; as to wage or gage Deliverance, to wage 


Law, & c. Co. Litt. 294. 
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Mager of Law, (Vadiare Legem) Is where an 
Action of Debt is brought againſt a Man, upon 
a ſimple Contract between the Parties, without 
Deed or Record ; and the Defendant ſwears 1n 
Court in the Preſence of his 1 ay 
he oweth the Plaintiff nothing in Manner and 
Form as he hath declared: And the Reaſon of 
Waging of Lay is, becauſe the Defendant may 

ay to the Plaintiff his Debt in private, or be- 
hors Witneſſes which may be all dead, and there- 
fore the Law allows him to wage his Law in his 
Diſcharge ; and his Oath ſhall rather be accept- 
ed to diſcharge himſelf, than the Law will ſuffer 
him to be charged upon the bare Allegation of 
the Plaintiff. 2 [nft. 45. The Manner of Waging 

Lad is thus: He that is to do it, muſt bring 

x Compurgators with him into Court, and ſtand 
at the End of the Bar towards the Right-hand 
of tho Chief. Juſtice ; and the Secondary asks 
him, whether he will wage his Law? If he an- 
ſwers that he will, the Judges admoniſh him to 
be well adviſed, and tell him the Danger of ta- 
king a falſe Oath ; and if he ftill perſiſts, the 
Secondary ſays, and he that Wageth bis Law re- 
peats after him: Hear this ye Faſtices That A. B. 
do not oxve to C. D. the Sum of, &c. nor any Penny 
thereof in Manner and Form as the ſaid C. D. hath 
declared againſt me : So belp me God. Though be- 
fore he takes the Oath, the Plaintiff 1s called 
'by the Crier thrice ; and if he do not appear he 
becomes nonſuited, and then the Defendant goes 
quit without taking his Oath ; but if he appear, 
and ſwears that he owes the Plaintiff nothing, 
and the Compurgators do give in upon Oath 
that they believe he ſwears true, the Plaintiff is 
barred for ever; for when a Perſon has waged 
his Law, it is as much as if a Verdict has paſſed 
againſt the Plaintiff : If the Plaintiff do not ap- 
pear to hear the Defendant perform his Law, ſo 
that he is nonſuit; he is not barred, but may 
bring a new Action. 1 Inft. 155. 2 Lill. Abr. 674. 
In an Action of Debt on a By-Law, the Defen- 
dant waged Law ; a Day being given on the Roll 
for him to come and make his Law, he was ſer 
on the right Corner of the Bar, and the Secon- 
dary ask d him if he was ready to <wage his 
Law ; who anſwering that he was, he laid his 
Hand on the Book, and then the Plaintiff was 
called : Then the Judges admoniſhed him and 
his Compurgators not to ſwear raſhly ; and there- 
upon he made Oath, That he did not owe 
the Money modo & forma as the Plaintiff had 
declared; and then his Compurgators, who were 
ſtanding behind him, were called, and each of 
them laying his Right-hand upon the Book, 
made Oath that they believed what the Defen- 


dant had ſworn was true. 2 Ventr. 171. 2 Salk. 


682. The Defendant cannot wage his Law in 
any Action, but perſonal Actions, where the 
Cauſe is ſecret; and Wager of Law has been de- 
nied, on heating the Caſe, and the Defendant 
been adviſed to plead to Iſſue, &. Alſo this 
Wager of Law being abuſed by the Iniquity of 
the Times, the Law was forc'd to find another 
Way to do Juſtice, and that was by turning Ac- 
tions of Debt on ſimple Contract, &c. into Ac- 
tion upon the Caſe by Indebitat. Aſumpſit, which 
hath ouſted the Defendant of his Ley-Gager. 
2 Lill. 675, 676. 

'  Ecagers, By Statute, all Wagers laid upon a 
Contingency relating to the late War with 
France, and all: Securities, &c. therefore were 
1 to be veid; and Perſons concerned 
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ro forfeit double the Sums laid. 7 Aux. 
cap. 17. 

Cages, Is what is agreed upon by a Maſter: 
to be paid to a Servant, or any other Perſon 
which he hires to do Buſineſs for him. 2 Liz. 
Abr. 617. The Wages of Servants, Labourers 
Sc. is to be aſſeſſed by Juſtices. 5 Eliz. cap. 4. I 
Fac. 1. cap. 6. See Servantss Wages of Seamen 
vide Stat. 4 &? 4 * I. Geo. c. 25. : 

ddiaggons. e 22 Car. 2. enadted 
Waggons ſhould not be drawn with more * 
hive Horſes in Length, under certain Penalties. 
By the 6 Ann. cap. 29. Waggons were to be drawn 
with fix Horſes, and no more, on Pain of 51. 
But Carriages for drawing Hay, Straw, Coal 
Timber, Ammunition, Sc. were excepted out of 
the Statute. And by 5 Geo. cap. 12. Waggons tra- 
velling for Hire, ſhall not be drawn with more 
than ſix Horſes ; and no Cart with above three 
Horſes, on Pain of forfeiting all ſupernumerary 
Horles ; alſo Travelling Waggons are to have their 
Wheels bound with Iron, two Inches and a Half 
broad, at leaſt, or all the Horſes ſhall be for- 
feited above the 1 of Three, Sc. 

Ciaifs, (From the Sax. Waſfan, Fr. Choſe puniy 
Lat. Bona Waviata} Are Gola, which 3 — 
and gvaved, or left by the Felon, on his being 
purſued, for fear of being apprehended; which 
are forfeited to the King or Lord of the Manor. 
Kitch. 8 1. If a Felon in Purſuit waves the Goods, 
or having them in his Cultody, and thinking that 
Purſuit was made, for his own Eaſe and more 
fpeedy Flight, flies away and leaves the Goods 
behind him; then the King's Officer or the Bailiff 
of the Lord of the Manor, within whoſe Juriſ- 
dition they are left, who hath the Franchiſe of 
Waif, may ſeiſe the Gogds to the King or Lord's 
Uſe and keep them, except the Owner makes 
freſh Purſuit after the Felon, and ſue an Appeal 
of Robbery within a Year and a Day, or give 
Evidence againſt him whereby he is gttainted 
Sec. In which Caſe, the Owner ſhall Vs Refti- 
tution of his Goods ſo ſtolen and waved. 21 H. 8. 
cap. 11. 5 Rep. 109. Goods waved by a Felon, in 
his Flight from thoſe who Fee him, ſhall be 
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forfeited : And though Waif is generally ſpoken 
of Goods ſtolen ; yet if a Man be purſued with 
Hue and Cry as a Felon, and he flies and leaves 
his own Goods, theſe will be fofleited as Goods 
ſtolen ; but they are properly Fugitives Goods, and 
not forfeited till it be found before the Coroner 
or otherwiſe o& Record, that he fled for the Fe- 
lony. 2 Hawk. 450. 5 Rep. The Law makes a 
Forfeiture of Goods waved, as a Puniſhment to 
the Owner of the Goods, for not bringing the 
Felon to Juftice : But if the Thief had not the 
Goods in his Poſſeſſion, when he fled, there is 
no Furfeiture : If a Felon ſteal Goods and hide 
them, and afterwards flies, theſe Goods are not 
forfeited ; ſo where he leaves ſtolen Goods any 
where, with an Intent to fetch them at another 
Time, they are not waved ; and in theſe Caſes 
the Owner may take his Goods where he finds 
them, without freſh Suit, Sc. Cro. Eliz. 694. 5 
Rep. 109. Moor 785. 1 and Strays are ſaid to 
be Nullius in bonis, and therefore they belong to 
the Lord of the Franchiſe where. found. Briton, 
cap. 1. We read of Placita Coronæ & Waif, in 
the Manor of Up'on, &c. in Com. Salop, 

Main, (Plauſtrum) A Cart, Waggon, or Plough | 
to till Land. 

Wainavle, i. e. That may be ploughed or ma- 
nured ; Land tillable. Chart. ſine dat. 


Painage, 


* 
— * 


| North-Wales, South-Wales, and Weſt-Wales, and 


| Hen. 8. cap. 26. A Diviſion of Wales was made 


|be aſhgn'd to _ a Seſſions twice every Year, 
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Coke, ſignifies the Contenement of a Villain; or 
the Furniture of his Cart or Wair. 2 Inſt. 28. 
And the Villain of any other, if he fall into our 
Mercy, ſhall be amerced, ſaving his Wainage. 
' Magn. Chart. c. 14. Wainage has been alſo uſed 
for Tillage. Mon. Ang. Tom. 2. pag. 612, See 
Gainage. 

Wave, (Waiviare) In the general Significa- 
tion, 1s to forſake ; but is ſpecially applied to a 
Woman, who for atiy Crime, for which a Man 
may be outlawed, 1s termed Waive. Reg. Orig. 
132. 

Wake, The Eve-Feaſt of the Dedication of 
Churches ; which in many Country Places, 1s ob- 
ſerv'd with Feaſting and rural Diverſions, &*c, 
Paroch. Antiq. 609. 

Wakeman, (Qa Watchman) The chief Ma- 
giſtrate of the Town of Ripjon in Yorkſhire, is ſo 
called. Camd. | 
| Males, (Wallia)/Is part of England on the 
Weſt-ſide formerly divided into three Provinces, 


inhabited by the Off-ſpring of the ancient Bri- 
tains, chaſed thither by the Saxons, called in to 
aſſiſt them againſt the Pi#s and Scots; but now 
they are incorporated to England. Lamb. Stat. 
Wallie, 12 Ed. 1. The Stat. 28 Ed. 3. c. 2. an- 
nexed the Marches of Wales perpetually to the 
Crown of England; ſo as not to be of the Prin- 
cipality of Wales: And by the 27 Hen. 8. c. 26. 
Wales was incorporated and united with England; 
and all Perſons born in Wales ſhall enjoy the 
like Liberties as thoſe born in England, and Lands 
deſcend there according to the Exgliſp Laws: The 
Laws of England are to be executed in Wales; 
apd the King to have a Chancery and Exchequer 
at Bre knock and Denbigh : Otficers of Law and 
| Miniſters ſhall keep Courts in the Engliſh Tongue: 
And the Welſh Laws and Cuſtoms to be inquired 
into by Commiſſion, and ſuch of them as ſhall 
be thoußht fir continued; but the Laws and 
| Cuſtoms of North Wales are ſaved. By 34 & 35 


into twelve Counties; and a Preſident and Coun- 
eil, ſhall remain ia Wales and the Marches 
thereof, with Officers, & . Two Juſtices are to 


and determine Pleas of the Crown, and Aſſiſes; 
and Juſtices of Peace ſhall be appointed as in 
England, &c. The 18 Eliz. cap. 8. enacts, That 
the King may appoint two other Perſons learned 
in the Laws, to be Judges in each of the Welch 
Circuits, which had but one Juſtice before; or 
grant Commiſſions of Aſſociation, &c. An Of- 
fice for Inrollments was eredted, and the Fees 
and Proceedings regulated in paſſing Fines and 


return'd to try Ifſnes in Wales, are to have 610. 
a Year of Freehold or Copyhold, above Re- 
priſes: And none ſhall be held to Bail in Wales, 
unleſs Affida vit be made that the Cauſe of Ac- 
tion is 201. or upwards. 11 e 12 W. 3. cap. 9. 
Of Proceſs into Wales, Judgments, and Courts 
there, Sc. ſee 3 Nelſ. Abr. 519, 520, 522. And 
Courts of Wales, Prince of Wales, vide Prince. 

| PWaleſheris, The learned Selman ſays ſignifies 
Walliæ pars : But by others it is interpreted Pa- 
rentela Hominis interfecti; the ſame with Va- 


leſheria. f 
Waliſcus, (i. e. Servys) A Servant, or any mi- 


amiainage, (Wainagium) According to Sir Edu. | 


Recoveries in Wales, by 27 Eliz. cap. 9. Jurors| p 


of Ground, affign'd to their Care in Foreſts, &c. 
Cromp. Furiſd. 145. | 
| Wall, Sea-Wall, A Bank of Earth. See 
Water-gage. 

Waltham Blacks, In the Reign of K. Geo. 1. 
there ſprung up a Set of deſperate Villains call'd 


X. Fobn; who blacking their Faces, and uſing other | 
Diſguiſes, robb'd Foreſts, Parks, and Warrens, | 
deſtroy d Cattle, levied Money on their Neigh- | 
bours, by Threats and Menaces to fire their | 
Houſes, and committed divers other Violences } 
and Outrages, to the grear Terror of the Peo- | 
ple; bur they were ſuppreſſed, and declared Fe-. 
lons, by Stat. 9 Geo. c. 22. 

Wang, (Sax.) We uſe for the Cheek, or Jaw 
wherein the Teeth are ſet : Hence Chaucer called 
the Cheek-Teeth or Grinders, Wangs or Wang 
Teeth ; which is recorded in this old Way of 
ſealing Writings : 


And in witneſs that this is ſooth, 
1 bite the Wax with my Wang tooth. 


Manga, An Iron Inſtrument with Teeth. Con- 
ſuetud. Dom. de Farend. M. S. 18. | 
Wanlaſe, Or driving the Wazlaſs, is to drive 
Deer to a Stand, that the Lord may have a 
Shoot ; which is one of our ancient cuſtomary 
Tenures of Lands. Blount's Ten. 140. | 
Wiapentake, (From the Sax. Weapen, i. e. Ar- 
matura, & tac, tatius} Is all one with what we 
call a Hundred ; ſpecially uſed in the North Coun- 
ties beyond the River Trent. Bra. lib. 3. Lamb. 
The Words ſeem to be of Daniſb Original, and 
to be called ſo for this Reaſon ; when firſt this 
Kingdom, or Part thereof, was divided into Wa- 
pentakes, he who was the Chief of the Wapentake 
or Hundred, and whom we now call a High Con- 
ſtable, as ſoon as he enter'd upon his Office, ap- 
peared in the Field on a certain Day on Horls- 
back with a Pike in his Hand, and all the chief 
Men of the Hundred met him there with their 
Lances, and touch'd his Pike ; which was a Sign | 
that they were firmly united to each other, by 
the Touching their Weapons. Hoveden, Fleta, lib. 2. 
But Sir Thomas Smith ſays, That anciently Muſ- 
ters were made of the Armour and Weapons of 
the ſeveral Inhabitants of every Wapentake ; and 
from thoſe that could not find ſafficient Pledges 
for their good Abcaring, their Weapons were taken 
away, and given to others ; from whence he de- 
rives this Word, Rep. Angl. lib. 2. cap. 16. Camd. 
Brit. 159. 2 Inſt. 99. Stat. 3 Hen. 5. c. 2. 9 Hen. 6. 
cap. 10. 15 Hen. 6. cap. 7. Wapentak hoc 
eſt quietancia de ſect is & Hundredis quod dicitur Wa- 
entak. M. S. in Bibl. Cotton. 
car, (Bellum) A Fighting between two Kings 
or Princes, in Vindication of their juſt Rights; 
alſo the State of War, or all the Time it laſts. 
By our Law, when the Courts of Juſtice are, 
open, ſo that the King's Judges diſtribute 1 
to all, and protect Men from Wrong and Vio- 
lence, it is ſaid to be a Time of Peace: But when 
by Invaſion, Rebellion, &c. the peaccable Courſe 
of Juſtice is ſtopt, then it is adjudged to be a 
Time of War: And this ſhall be tried by the 
Records and Judges, whether Juſtice at ſuch a 
Time had her equal Courſe of Proceeding or 
no? For Time of War gives Privilege to them | 


niſterial Officer. Leg. Inæ, c. 34. 


| that are in War, and all others within the King- 
| dom. 
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Dalkers, Are Foreſters within a certain Space 


Waltham Blacks, headed by one whom they tiled | * 
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dom. 1 Inft. 249. In the Civil Wars of K. Char. 
1. it was computed that there were not fewer 
than 200,000 Foot and 50,000 Horſe in Arms on 
both Sides; which was an extraordinary Hoſt, 
conſidering it compos'd of Britains, ſufficient to 
have ſhaken Europe, though it was otherwiſe fa- 
rally employ d. And in ancient Times, when the 
Kings of England were to be ſery'd with Soldiers 
in their Ways, « Knight or Eſquire that had Re- 
venues, Farmers and Tenants, would covenant 
with the King by Indenture inrolled in the Ex- 
chequer, to furniſh him with ſuch a Number of 
military Men ; and thoſe Men were to ſerve un- 
der him, whom they knew and honoured, and 
with whom they muſt live at their Return. 1 Inf. 
71. This was an excellent Inſtitution ; but we 
have had many Statutes which have alter'd this 
Method of recruiting the Army, by introducing 
the Lifting of Soldiers, and retaining them by 
Virtue of Money paid and advanced, c. See 
Laws of Arms, and Soldiers. 

Wara, A certain Quantity or Meaſure of 
Ground, Mon. Ang. Tom. 2. p. 128. 

Ward, (Cuſtodia) Is variouſly uſed in our old 
Books: A Ward in London is a Diſtri&t or Divi— 
ſion of the City, committed to the ſpecial Charge 
of one of the Aldermen ; and in London there are 
Twenty-ſix Wards, according to the Number of 
the Mayor and Aldermen, of which every one 
has his Ward for his proper Guard and Juriſ- 
diction. Stow's Surv. A Foreſt is divided into 
Wards ; according to Manwood, par. 1. p. 97. And 
a Priſon is called a Ward. Laſtly, The Heir of 
the King's Tenant, that held in Cafite, was term'd 
a Ward, during his Nonage. 32 Hen. 8. cap. 46. 
But this Wardſbip is taken away by the Stat. 12 
Car. 2. c. 24. 

Marda, The Cuſtody of a Town or Caſtle, 
which the Inhabitants were bound to keep at 
their own Charge. Mon. Angl. Tom. 1. p. 372. 

Wardaar, (Wardagium) Seems to ſignify to be 
free from Wardſbip, &c. | 

Warden, (Gardianus, Fr. Gardein) Is he that hath 
the Keeping or Charge of any Perſons or Things 
by Office ; as the Wardens of the Fellowſhips or 
Companies in London. 14 H. 8. c. 2. Wardens of 
the Lands contributory to No beſter Bridge. 18 El. 
cap. ). Wardens of the Marches of Wales, &c. 
4 Hen. J. cap. 8. Wardens of the Tables of the 
King's Exchange. 2 Ed. 3. cap. 7. Warden 
of the Armour in the Tower. 1 Ed. 4. cap. 1. 
Wardens of the Rolls of the Chancery. 1 Ed. 
4. c. 5. Warden of the King's Writs and Records 
of his Court of Common Bench. Ibid. Warden 
and Minor Canons of St. Paul's Church, London. 
22 & 23 Car. 2. c. 2, c. See Guardian. 

«ardmote, (Wardmotus) Is a Court kept in 
every Ward in London; ordinarily called the 
WVardmote-Court. Chart, K. Hen. 2. 

WPardpeny, Money paid and contributed to 
Watch and Ward. Domeſday. | 

Mar ds, Was a Court firſt erected in the Reign 
of King Hen. 8. and afterwards augmented by 
him with the Office of Liveries ; wherefore it was 
ſtiled the Court cf Wards and Liveries, now dil- 
charged by the 12 Car. 2. 

711 ard-DStaff, The Conſtable or Watchman's 
Staff: And the Manor of I.ambourn in Eſſex is 
held by the Service of watching the Ward-Staff, 
in an extraordinary Manner, when it is brought 
to the Town of Aibridee. Camd. 

Marectare, To plough up Land deſign'd for 
Wheat in the Spring, in order to let it lie fallow 

I 


for better Improvement; which in Rent is called 


low os Campus ad Marat am, Terra Marecta- 
ta, Ec. 

Wargus, A baniſhed Rogue. Leg. Hen. 1. 
cap. 83. | 

Marniſtura, Is uſed for Garniture, Furniture, 
Proviſion, &. Pat. 9 Hen. 3. 

Warnoth. It is an ancient Cuſtom, if any 
Tenant holding of the Caſtle of Dover failed in 
paying his Rent at the Day, that he ſhould forfeit 
double, and for the ſecond Failure treble : And 
the Lands ſo held are called Terris Crultis & Ter- 
ris de Warnoth. Mon. Angl. Tom. 2. p. 589. 

Warrant, A Precept under Hand and Seal to 
ſome Officer to bring an Offender before the Perſon 


a Juſtice of Peace, where there hath been a pri- 
vate Information, or a Witneſs has depos'd a- 
gainſt an Offender. Wood's Inſt. 614. But a Con- 
able ought not to execute a rage Warrant, 
where the Warrant is unlawful, or the Juftice 
hath no juriſdiction; if he doth, he may be 


throwing in the Dirt, c. or refuſe to execute a 
lawful Warrant ; it is a Contempt of the King's 
Proceſs, for which the Offender may be indicted 
and fined. Cromp. 149. See Conſtable. 

Warrant of Attozney, Is an Authority and 
Power given by a Client to his Attorney, to ap- 
pear and plead for him ; or to ſuffer ; Facts 
to paſs againſt him by confeſſing the Action, by 
Nil dicit, Non ſum Informatus, Sc. And although 
a Warrant of Attorney given by a Man in Cuſtody 
to confeſs a Judgment, no Attorney being pre- 
ſent, is void as to the Entry of a judgment; 
yet it may be a good Warrant to appear and file 
Common Bail. 2 Lid. Abr. 682. 
Attorney which warrants the Action, is of Courſe 
put in by the Attornies for the Plaintiff and De- 
fendant; ſo that it differs from a Letter of Attor- 
ney, whieh paſſes ordinarily under the Hand and 
Seal of him that makes it, and is made before 
Witneſſes, &c. Though a Warrant of Attorney to 
ſuffer a common Rec by the Tenant, is ac- 
knowledged before ſuch Perſons as a Commiſſion 
tor the Doing thereof dire&s. Weſt's Symb. par. 
2. Vide Stat. 4 5 Ann. ; 

Warranty, (Warrantia) Is a Promiſe or Cove- 
nant by De made by the Bargainor, for him- 
ſelf and eirs, to warrant or ſecure the Bar- 
gainee ais Heirs, againſt all Men for the 
Enjoying of the Thing granted. Bra#. ib. 2. & 


Perſ;nal ; Real, when it concerns Lands or Te- 
nements, granted in Fee, or for Life, S . And 
real Warranties are either in Deed, as by the 
Word Warrantizo expreſly; or in Law, by the 
Word Dedi, Sc. And a Deed of Gift, and Ex- 
change, have a Warranty in Law implied. Litt. 
697. Sir Edw. Coke defines a real Warranty to be 
a Covenant Real annex'd to Lands, whereby a 
Man and his Heirs are bound to warrant the 
ſame to ſome other and his Heirs; and that 
they ſhall quietly hold and enjoy the Lands, 
and upon Voucher, or by Writ of Warrantia 
Chartz, to yield other Lands and Tenements to 
the Value of thoſe that ſhall be evicted by el- 
der Title: And Warranty being a Covenant real, 
bindeth to yield Lands in Recompence. 1 Inſt. 
365, 384. Warranty is alſo of three Sorts, vz. 


Warranty Lineal, Warranty Collateral, and Warranty 
thar 


1 


Summer Land : Hence Warectabilis campus, a Fal- 


granting it: And Warrants of Commitment are i- 
ſued by the Privy Council, a Secretary of State, or 


puniſhed. Plocd. 394. If any Perſon abuſe by 


A Warrant of 


5. Weſt s Symb. par. 1. A Warranty is Real or 
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1 t com aces by Difſeiſin : Warranty lineal is] Blood bei 1 g I 
n r e being corrupted: Lit. If a .. 5 * 
where's Man ſeiſed in Fee makes a Feoffment ] ſeend bre Gn infa, it a 3 bias a ien * | 
and binds himſelf and his Heirs by the Deed to] Caſe his Entry into the Landy be lawfül f bur he | 
| Warranty, and hath Iſſue a Son and dies, and che] muſt rake Care not to" ſuffer 4 Defecht after his] 
. to his Son and Heir ; for if no full Age, before he hath made bis Re entre. 
Deed Marraniy had been made, then the] 1 Rep, 140. Poph. 71. Warranty may Aer my A | 
Right of the Lands ſhould have deſcended: to any Conveyance of Lands, Tenements.-or Here · 
the Son as Heir to his Father, and he would | ditaments; and the Form of a Warranty is in this 
have convyey'd the Deſcent from Father to Son: | Manner Et Ego'prefatns A. B c bexetle ! 
This Wavrar binds the, Right of Fee- ſimple;¶ mei prediti. Muſſuag. & Arn atrus te * a rt 
but not tho ght of an Eſtate- tail, unleſs the nentiit ſuis, Præfato C. D. h4redibus SD aſſignatis falls 
lineal Warramy be with Aﬀets in Fee-fimple. Lier. contra amm gentes Wartantizabimus in perpetuum 
697, gel. 1 Iuſt. W. per een, G.. lan ove eee nt ieee 
the Party: upon Wwhom the Warran cenas, | rranty of Goods fold. vide ' wut / 
cannot convey = o'r oe. he bach 7 * the gs nd bug 0 vide Ae n the Caſe, | 
Land from him that made the Warranty, or few | AMlarrantia Chatte; Is A Wri | 
that he is his Heir, &c. as if — in Tail] a Man is fog of pt ide 2 _ | 
diſcontinues or alienates the Lands, and then] then he is fued or impleaded. If the Fe e be 
dieth, leaving Iſſue, and the Uncle of the Ifſue| impleaded in Aﬀiſe, or other Action, in which 
releaſes to the Diſcontinuee with Warranty, and] he cannot vouch, he ſhall have this Writ againſt 
dies without Iſſue; this 4s a collateral Warranty | the Feoffor, or his Heirs, to compel them to 
to the Iffue in Tail, and bindeth his Righr, | wayrart the Land unto him; and if the Land be | 
without Aﬀets, it deſcending upon him, and he recovered from him, he ſhall recover 'as' much 
can't make a Title to the Incail from his Uncle. | Lands in Value againſt the Warrantoy, Sr. But | 
Litt. 704. 1 Inft. 373,376. Warranty by Diſſeiſon, | the Warrantia Chartz ought to be brought by the | 
is where one that hath no Right to the Freehold | Feoffee depending the firſt Writ againſt him, or | 
of another, entereth and conveyeth it away with | he hath loft his Advantage. E N. B. 134. Term 
Warranty; which ſhall not bind or bar the Per-| de Ley 372, 588. And if a Perſon doth infeoff | | 
ſon diſſeiſed: And if where Tenant for Life, another of Lands by Deed with Warranty, and | 
* | Remainder in Tail, leaſes for Years with Agree- | the Feoffee maketh a Feoffment over, and ta- 
| ment with the Leſſee, that be ſhall make a Feott- | keth back an Eſtate in Fee, the Warranty is de- 
ment of the Land, and then he will releaſe-with | termined ; and he ſhall rot have the Wrie Mar- 
Warranty, which is done accordingly; 1 ramia Charte, becauſe he is in of another Eſtate : 
that this collateral Warranty commencing by Dif-| Alſa where one makes a, Feoffment in Fee with | 
ſeiſin, ſhall not bind the Heir in Tail, upon] Warranty againft him and his Heirs, the Feoff-e | 
whom it deſcended. Litt. 698. Noy's' Max. $3.| ſhall not have a Warrantia Charte upon this War- 
| Cro. Car. 483. Accomp. Conv. 1. Vol. 56. All War- ranty againſt the Feoffor or his Heirs, if he be | 
ranties before the Statute of Glouceſter, which de-| impleaded by them, bur the Nature of it is ro 
ſcended to thoſe who were Heirs to the Farran-| rebut againſt the Feotfor and his Heirs. Dal. 48. | 
tors, were Bars to the ſame Heirs to demand any | 2 Lil. Abr. 684. This Writ may be ſued forth 
of the Lands; except the Warranty began by | before a Man is impleaded in any Action, but | 
Diſſeiſin: That Statute hath ordain'd, that the | the Writ doth ſuppoſe that he is impleaded ; and | 
Warranty of the Father ſhall be no Bar to his Son if the Defendant appear and ſay, that he is not] 
for the Lands which come by the Heritage of the | impleaded, by that Plea he confeſſeth the War- 
Mother; nor the Warranty of the Mother be} ranty, and the Plaintiff ſhall have Judgment, r. 
binding to the Son for the Lands which come by and the Party ſhall recover in Value of the 
the Heritage of the Father; but neither the Sta- Lands againſt rhe Vouchee, which he had at the 
tute 11 H. J. c. 20. or any other Statute hath | Time of the Purchaſe of his Warrantia Cbartæ; 
provided any Remedy againſt a collateral War- and therefore it may be d Policy to bring it 
ranty, therefore ſuch Warranty is yet in Force, againſt him before he is ſued, to bind the Lands 
and ſhall be a Bar to the Ifſne in Tail. Lit. as he had at that Time; for if he have aliened 
Terms de Ley 570, 371- But by ig +>» 5 Arr. | his Lands before the Voucher, he ſhall render 
for Amendment of the Law, Warra;;! made by | nothing in Value, New Nat. Br. 298, 299. If a 
Tenant for Life, of any Lands, coming or de- Man recover his Warranty in Warrantia Chartæ, 
ſcending on him in Reverſion or Remainder, | and after he is impleaded ; he ought to give No- 
ſhall be void; and all collateral Warranties made of | tice to him againſt whom he had recovered, of 
any Lands, Sc. by any Anceſtor, who hath not | the Action, and pray him to ſhew what Plea he 
an Eſtate of Inheritance in Poſſeſſion therein, | will plead, to. defend the Land, &c. 
ſhall be alſo void againſt the Heir. A Warranty] Warrantia Diei, Is an antient Writ lying 
according Law is intire, and extends to all the | where one having a Day aſſign'd perſonally to 
Lands, and is a Bar to every Perſon on whom it | appear in Court to any Action, is in the mean 
deſcends; and where ſeveral have a Right, joint-| Time 1mploy'd in the King's Service, ſo that he 
ly or ſeverally, every one of them are barred : | cannot come at the Day appointed: And it is di- 
Though there is this Difference as to Warranties ;| refed to the Juſtices to this End, that they nei- 
where the Entry is gone, and only a Right of | ther take nor record him in Default for that 
Action is left, there a Warranty deſcending upon | Time. Reg. Orig. 18. F. N. B. 17. 
the Heir at Law, ſhall bind: And where there is | Qlarren, (Warrenna, from Germ. Wahren, i. e. 
a Right of Entry, it ſhall not bind. 8 Rep. 54. | Cuſtodire, or the Fr. Garenne) Is a Franchiſe, or 
2 Lill. Abr. 684. And if any Perſon make a | Place privileged, by Preſcription or Grant from 
Deed with Warranty, by which his Heir ſhould be | rhe King, for the Keeping of Beaſts and Fowl 
barred, and after the Warrantor is attainted of | of the Warren; which are Hares and Conies, 
Felony ; his Heir ſhall not be bound by ſuch | Partridges, Pheaſants, and ſome add Quails, 
Warranty, for it cannot deſcend upon him, the | Woodcocks, and Water-Fowl, &c. Tern:s de — | (4 
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and, no Attion,will lie. 5 Reps 104+ 1 Cre. 448, 
In e e ler 
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Waſh, (Waſoum) 


upon this none may 


re is of a Park / 4. 


” WY 


WA 


or Arm of the Sea; as the Waſbes in Lincolsſbire, 
Ec. Knight 134. 8 
WaCaile, (Far.) A feſtival Song, heretofore 
ſung from Door to Door, about the Time of the 


17 RF . 
ae ( Vaſtum) Is where any Spoil or De- 
I ſtruction is made in Houſes, Lands, 5 
by Tenants to the Damage of the Heir, or him 
in Reverſion or Remainder: Whereupon the 
Writ or Action of Wafte is brought for Recovery 
of the Thing waſted, and Damages. Kitch. 168. 
Waſte in another Signification is taken for thoſe 
Lands which are not in any Man's Occupation, 
but lie Common; which are fo called, becauſe 
the Lord cannot make ſuch Profit of them as of 
other Lands, by Reaſon of that Uſe which o- 
thers have thereof in paſſing to and fro, &c. but 
uild, cut down 'Trees, or 
dig, without the Lord's Licence. Co. Litt. And 
Year, Day and Waſte is a Puniſhment or Forfei- 
ture belonging to Petit Treaſon and Felon 
S. P. C. lib. 3. Action of Waſte is maintainab 
againſt Tenant by the Curteſy, in Dower, for 
Life, or Years, and treble Damages, recoverable 
by the Star. Gloc. 6 Ed. 1. c. 5. cio 
may be brought by the Heir for Waſte done in his 
Anceftor's Time: And be maintain'd by the 
Reverſioner againſt Tenant for Life or Years, 
that aliens his Eftate; alſo by one Tenant in 
Common againſt another. 13 Ed. 1. 20 Ed. 1. 
The Proceſſes in Action of Waſte 
ſhall be Summons, Attachment, and Diſtreſs; 
and a Writ of Inquiry of the Waſte, &c. Ar 
Common Law, there is a Writ of Waſte for Waſte 
dane by Tenants in Dower, or by Guardians ; 
and by Statute, the Action of Waſte lies againſt 
Tenants for Life, or Years, &c. But not againſt 
Tenant by Starute-Merchant, Staple or Elegit, 
they not being Tenants for Years; though Treſ- 
paſs lieth againſt them, or Covenant for volun- 
tary Waſte : It lies not againſt Tenant after Poſ- 


oods, &c. 


And this Action 


0 


ſibility of uſſue extinct; and the Stut. 13 EA. 1. 
extends to Jointenants, but not to Eopareeners: 
1 Int. Sd, 200. 2 Int. agg. When Actiqn, of Waſte || 
is brought againſt any one in the Teywit, Da- 
mages are only tobe recovered, and not the 
Place waſted; hut when ahrought in thg Tener, 
then obath are recoverable. 6 Nep. 4. 3 -Nelſ. 
Ab- 33 2. 'Tenant by tbe. Qurteſy, and the Heir, 
— join in an Action of Waſte; and the Tenant 


mages. 1. Leon. 48. If Tenant; by the Curteſy, 
or in Dover, aſſign their Eſtare co, another, the 


a good Plea ; but not afterwards. Jones 144. And 


Writ of Waſte, loſeth by Default at the Grand 


and to What Damages; but if he loſes by N. 
dicit, &. the Waſte is acknowledg'd, and it ſhall 
not be inquired of. 2 Lill. Abr. 686, 689. Not 
only voluntary but permiſſive Wafte is puniſh- 
able; but this Action ought to be brought by one 
who hath the immediate Eſtate and Inheritance 
in Fee-fimple, or Fee- tail; and not by Tenant 
for Life; though a Parſon may have it: And if 


of Waſte doth not lie againſt his Executor or Ad- 


ſhall have» Locitm va ſtim, and the Hein have Da- 


Heir ſhall have Action ef Waſte againſt them for 


Vnſte done after the Aſſignment; for notrwith- 


ſtanding the Aſſignment, the Privity-of Eſtate 


Life, Years, Ec. muſt anſwer for the Maste done 


Waſte. 1 Inſt. 354. 2 Inſt, 145. If there be Tenant 


for Life, Remainder. for Life, Remainder in 
Fee, and Tenant for Life commits' Waſte; the 
Remainder-man for Life dies, or ſurrenders his 


Eſtate, in the Life time of Tenant for Life, then 
and not before, he in Remainder in Fee may 


there being an intermediate Eſtate for Life, it is 
not ad exbæreditationem of him in Remainder. 
5 Rep. 26. A Man makes a Feoffment in Fee, 
to the Uſe of himſelf for Life, and after his De- 
ceaſe to the Uſe of A. B. and his Heirs; if the 


Feoffor commit Maſte, it has been held, that the | 
Feoffoe ſhall have a ſpecial Writ againſt him. | 


Hetl. 79. In Action of Waſte, if the Defendant 
plead he repaired before the Action brought, tis 


this Plea acknowledges a Waſte; though by the 
Plea Non fecit Vaſtum nothing is admitted. Dyer 
276. 2 Lutw. 1539. Where the Defendant in a 


Diftreſs,, Inquiry ſhall be made of the Wafe, 


Leſſee for Years doth Waſte and dieth, an Action 


miniſtrator, for Waſte done before their Time. 
Wood's Inſt. 304, 548. Waſte may be committed 


in Houſes, by pulling them down, or ſuffering | 


them to be uncovered, whereby the Timber be- 
comes rotten : But if the Houſe was uncovered 


when the Tenant entered, it is no Waſte in the 


Tenant to ſuffer the Houſe to fall down. 1 Inf. 
53. 2 Inſt. 145. To pull down a Houſe, unleſs 
the ſame be ruinous, and in order to rebuild it 
of the ſame Dimenſions, is Waſte + So it is if the 
Tenant builds a new Houſe; and if he ſuffer it 
to be waſted, it is a new Waſte. 1 Inſt. 53. To 

ermit a Houſe to be burnt by Negligence, c. 
if the Tenant do not repair it, *tis JVafte : But if 
the Houſe be deſtroy'd by Lightning, Tempeſts, 
Floods, or Enemies, without any Poſſibility of 
the Leſſee's Preventing it, this is no Waſe in the 
Leſſee. Kelw. $7. 1 Iuſt. 53. And if the Houſe 
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ſill remaineth; but if the Heir grant over his 
Reverſion, then the Privity of Eſtate is gone; | 
and he cannot- bring Waſte againſt. them. 3 Rep. | 
9 Rep. 138. Tenant. by wang in Dower, for | 
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| by themſelves, or a Stranger; being left to take 
their Remedy againſt the Stranger, if he did | 


bring Waſte againſt Tenant for Life; becauſe | 
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fall down by Tempeſt, or be burnt by Lightning, | 
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or proſtrated Enemies, or the like, without] an Orchard or Garden, although the ſame be 
any Default of the Tenant; or was ruinous at| uſed in Reparations of the 'Hbuſe, Sc. But it is |. 
his Coming in, and fall down, the Tenant may | not ſo if they grow in a Field. 1 J "53. A Te- | | 
build the ſame again with ſuch Materials as re-] nant may cut down Underwood] tho' where the 
main, and with other Timber, which he may | Law hath appointed a Time for Tenant for Life 
take growing on the Ground, for his Habitation, to fell Underwood, and ''tis not done in that! 
and it will be no Waſte; but he muſt not make [Time, if he do it afterwards tis Wafte : And if] 
the Houſe larger than it was: If the Houſe be a Tenant ſuffer the young Germins to be de- 
uncovered by Tempeſt, the Tenant muſt in con- ftroyed, or ſtubs it up, it will be Waſte ; as is | | 
venient Time repair it, or 'twill be Waſte; and |likewiſe Stubbing up a Quick-ſer Hedge, c. 1 Inſt. | 
though there be no Timber growing upon the 53, 88. 3 Nell. Abr. 540. Cutting down green by | 
Ground, tis ſaid the 'Tenant muſt at his Peril} Wood, where there is dry; or more Fire-boot ö 
keep the Houſes from 42 1 Inſt. 53. Toff than is neceſſary, is Maſte: But Tenants may 
convert a Brew-houſe into Tenements, although take ſufficient Wood to repair the Pales, Hedges | 
of a greater Value, is Waſte: And if a Corn- and Fences, and what is called. Plough-bore, ] | 
Mill be converted into a Fulling-Mill, Sc. it will | Fire-bote, and other Houſe-bote. 1 Inſt. 53. The 
be Waſte in the Leſſee ; for Things muſt be uſed | Ploughing of Lands that have not been ploughed 
in their natural and proper Manner, and not be| up Time our of Mind, is Waſte ; it is alſo Wafte | 1 
altered. 1 Lev. 309. Cro. Fac. 182. The Taking|to plough up Woodlands : Though the letting if 
away or Breaking down Wainſcot, Doors, Win- | arable Lands lie unplough'd is not Waſte. 1 Inſt. | 
dows, Benches, or Coppers fixed to the Houſe, is] 53. Dyer 37. It has been obſerv'd, that if a Te- 
Waſte : Though a Diſtinction has been made be-|nant converts arable Land into Wood, Wood | 
tween outer Doors, and inner Doors, put up by | into arable Land, or Meadow into Arable, A- 
the Leſſec, after the Commencement of hjs|rable into Meadow, or Paſture into Arable ; 
Term; the Taking away of one at the End of] theſe are Waſte: For they not only change the 
the Term being adjudg'd Waſte, and the other | Courſe of Husbandry, but alſo the Proof of the 
not ſo. 1 Inſt. 53. Moor 177. And altho' where] Landlord's Evidence of his Eftate. 1 Inſt. 53. If : 
any of theſe are fixed by the Leflor, it is Waſte|antient Meadow Ground, or Brook-Meadow is | 
in the Leſſee to take them away; yet when they | ploughed up, it is Waſte : But where Mcadow- 
are ſet up by the Leſſee, it hath been lately Ground hath been at any Time arable, or ſome- 
held, That they may be taken down by ſuch Leſ-| times Meadow and ſometimes Paſture; it will be 
ſee before the End of his Term, ſo as he do not|no Waſte to plough it up. 2 Roll. Abr. 814. A 
thereby weaken the Frechold, bur leave the ſame| Leſſee for Years converted a Meadow into a 
in as good Plight as it was at the Time he fixed | Hop-Ground, and adjudged no Wafte ; becauſe it 
them. 1 Salk. 368. The Felling of Timber- may be eaſily made Meadow again: But con- 
Trees, whether Oak, Aſh, or Elm, or other] verting it into an Orchard is Waſte; tho' it may 
Trees in ſome Counties reputed Timber, or Top-|be more profitable. 2 Leon. 174: It is Waſte to 
ping them to ſell, or any other Intent but for | ſuffer a Wall of the Sea to be in Decay, ſo that 
Repairs of the Houſe, it is Waſte : It is the ſame |the Meadow-Ground is ſurrounded with Water, 
if young Trees are cut where there is other |and rendered unprofitable; though if the Land 
Timber. 1 Inſt. 53. Timber is Parcel of the In- be overflowed ſuddenly by the Violence of the 
heritance, and reſery'd by Law to the Leſſor: | Sea, occaſion'd by Tempeſt, ir is not puniſhable 
Therefore if it be cut down by a Leſſee, the |as Waſte : The ſame Lay is as to the Repairs of 
Leſſor may take it away ; and the Leſſee having | Banks or Walls againſt Rivers; where the Mea- 
an Intereſt only in Trees while ſtanding, as in |dows receive Damage. 1 Int. 53. The not Scour-| 
the Fruit, Shrow'd, Shadow, &#c. on this Account| ing of a Mote or Diteh, by Reaſon whereof the 
if he cuts down Timber-Trees, or doth any o- Groundſils of the Houſe are rotten, is Waſte. 
ther Act whereby they may decay, it is Waſte: | Owen 43. The Digging for Lime, Clay, Brick, 
And if the Leſſee has covenanted to leave the | Earth, Stone, or the like; or Mines of Metal, 
Wood in as good Condition at the End of the] Coal, &c. hidden in the Earth, and that were 
Term as he found it, the Leſſor ſhall preſently | not open when the Tenant came in, is Wifte : 
have an Action of Covenant for Cutting down | But the Tenant may dig Gravel, Clay, Earth, 
the Timber; for now it is not poſſible for him to. for Reparations of the Houſe; as well as he | 
perform his Agreement, or to leave the Wood as|may take convenient Timber. 1 Inſt. 54. 5 Rep. 
he found the ſame : But tis orherwiſe, if during |12. Deſtroying Deer in a Park, Doves in a 
the Term the Leſſee doth Waſte in Houſes ; for | Dove-houſe, or Fiſh in a Pond, or if ſuch ſuffi- 
thoſe may be repaired before the Term expires. | cient Stores be not left by the Leflee, as he found 
4 Rep. 62. 5 Rep. 11, 21. 7 Rep. 15. If Timber-; when he entered on the Land, it is Maſte: And 
Trees be growing in the Hedges of a Field or; ſo is doing any Thing by which the Leſſor is 
Cloſe, and the Leſſee cutteth them down, the abridg'd of his annual Profits, Sr. 1 Inf. 53. 
Field ſhall not be forfeited in an Action of Waſte] Action of Waſte lies in any of the foregoing In- 
brought againſt the Leſſee; but if the Trees cut ſtanees; and before any Waſte is done, a Prohibj- 
did grow ſcatteringly throughout the Field or tion may be had directed to the Sheriff nor to 
Cloſe, the whole Field is forfeited by Cutting permit it; or he in Remainder, Sc. may have 
them down. 2 Lill. Abr. 686. Where Waſte 1s] an Injunction out of the Chancery to ſtay the 
done in Woods, ſo much ſhall be recovered| Waſte, and enter a Houſe or Lands to ſee if Waſte 
wherein the Waſte is done; and fo it is in Houſes: is committed, &c. F. N. B. 55. 1 Inſt. 53. 2 Inf. 
Though if the Waſte is done here and there] 146, 306. 11 Rep. 49. | | 
through the Whole, all ſhall be recovered. 1 I»ſft.} A Leaſe, cvithout Impeachment of Waſte, takes 
54. 2 Inſt. 303, To cut Willows, Beech, Maple| of all Reſtraint from the Tenant of doing it; and 
Trees, &#c. ſtanding in Defence of a Honſe, or| he may in ſuch Caſe pull up, or cut down Wood 
planted for Fencing a Manſor, is Waſte : So the|or Timber, or dig Mines, Sc. ar his Pleaſure, 
Cutting down of Fruit -Trees, it they grow in and not be liable to WW Action, Phud. 135. But 
8 | | though 
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though the Tenant may let the Houſes be out of 


Repair, and cur down Trees and convert them 
to his own Uſe ; where a Tenant in Fee-ſimple 
made a Leaſe for Years, without Impeachment. 
Waſte, it was adjudg'd, that the L had ſti 
ſuch a Property, that if he cut and carried away 
the Trees, the Leſſee could only recover Da- 
mages in Action for the Treſpaſs, and not for the 
Trees: Alſo it hath been held; that Tenant for 
Life, without [mpeachment of Waſte, if he cuts 
down Trees, is only exempt from an Action of 
Waſte, c. 11 Rep. 82. 1 Inft. 220. 2 Inft. 146. 
6 Kep. 63: Dyer 184. And if the Words are, To 
bold without Impeachment of any Writ or Action of 
Wafte, the Leſſor may ſeiſe the Trees, if the 
Leiſee cuts them down; or bring Trover for 
them. Wood's Inſt. 551. The Clauſe, without Im- 
achment of Waſte, is common in Leaſes made on 
CODES: and on the other Hand it 1s as 
common to provide againſt Waſte by Tenants, 
where it is not allow'd by Condition, Cove- 
nant, c. | 
mafte!-1Bow!, (From the Sax. Waſ-heal, i. e. 
Health be to you) A large filver Cup or Bowl, 
wherein the Saxons, at their Entertainments, 


| drank a Health ro one another, in the Phraſe of 


Waſs heal: And this Waftel or Waſt-heal Bowl, 
was ſet at the upper End of the Table for the 
Uſe of the Abbat, who began the Health or Pocu- 


{lum Charitatis to Strangers, or to his Fraternity : 


Hence Cakes and fine white Bread, which were 
uſually ſopped in the Waſtel-Becul, were called 
Waftel-Bread. Matt. Pariſ. 141. | 

Waſto:s, Were a Kind of Thieves fo called; 
mentioned among Robbers, Draw-latches, &c. 
Stat. 4 Hen. 4. c. 27. 

Watch, Is to ſtand Sentry or attend as a 
Guard, Sc. And Wat bing is properly for Appre- 
hending of Rogues in the Night, as Warding 1s 
for the Day, and the latter is left to the Diſere- 
tion of Juſtices io appoint or alter it at their 
Pleaſure. In all Towns, from the Day of Aſcen- 
1 unto Mi haelmas-Day, Nigbt Watches are to be 

ept, in every City ſix Men at every Gate; and 
Four in Towns; and every Borough ſhall have 
twelve Men to watch, according to the Number 
of the Inhabitants of the Place, from Sun ſetting 
io Sun riſing; who are to arreſt Strangers ſu- 
ſpected, and may juſtify the Detaining them un- 
til the Morning. Stat. 13 Ed. 1. c. 4. 5 H. 4. c. 3. 
Every Juſtice of Peace may cauſe theſe Night- 
Watches to be duly kept; which is to be com- 
pos'd of Men of able Bodies, and ſufficiently 
weapon'd : And none but Inhabitants in the ſame 
Town are compellable to watch, who are bound 
to keep it in Turn; or to find other ſufficient 
Perſons for them, or on Refuſal are indiftable, 
Sc. Co. Litt. 70. Cro. Eliz. 204. Watchmen, ſec 
Conſtables of London. 

Matches, Made by Artificers, are to have the 
Makers Names, &c. under the Penalty of 20 I. 
Stat. 9 & 10 W. z. c. 28. 

Nuater Bailiſt, An Officer in Port Toruns, for 
the Searching of Ships: Alſo in the City of Lon- 
don, there is a Water- Bailiff who hath the Super- 
viſing and Search of Fiſh brought thither; and 
the Gathering of the Toll there ariſing; and he 
attends on the Lord Mayor, and arreſts Men for 
Debt, or other Perſonal or Criminal Matters up- 
on the River of Thames. 28 H. 6. c. 5. 

Water-gaue, A Sea Wall or Bank, to reſtrain 
the Current and Overflowing of the Water: And 
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it ſignifies an Inſtrument to gawee or mcaſure the | 


Quantity or Deepneſs of any Water. 
water-gang, (Watergangium) Is a Saxon Word 
for a Trench or Courſe to carry a Stream of 
ee | on, or Ay. commonly made to. drain 
ater out o rſhes. Ordin. Mari ſc. 2 
Chart. H. 3. | ee OP 
Water-gaveſ, Was a Rent paid for Fiſhing in, 
or other Benefit received from ſome River. 
Chart. 15 Hen. 3. 
Ulater-meature, Is greater than Mucbe ger 
meaſure, uſed for ſelling 2 Coals in the Pool, = 
mentioned in the Stat. 22 Car. 2. Na 


Watermen. The Lord Mayor and Court of | 


Aldermen in London, have a great Power in the 
Government of the Company of Watermen, and ap- 
pointing the Fares for Plying on the Thames ; 
and the Juſtices of Peace for Middleſex, and 
other adjoining Counties, have likewiſe Autho- 
rity to hear and determine Offences, Sc. Wa- 
termens Names are to be regiſtred; and their 
Boats be twelve Foot and a Half long, and four 
Foot and Half broad, or be liable ro Forfeiture, 
29 Car. 2. The Lightermen on the Thames, and 
Watermen are made a Company ; and the Lord 
Mayor and Aldermen are yearly to ele& Eight 
of the beſt Watermen, and Three of the beſt 
Liabtermen to be Overſcers and Rulers; and the 
Watermen to chuſe Aſſiſtants at the Principal 
Stairs, for preſerving good Government; and the 
Rulers and Aſſiſtants may make Rules to be ob- 
ſerv'd under Penalties, &:. The Rulers on their 
Ceurt Days, ſhall appoint forty Water»en to ply 
on Sundays, for Carrying Paſſengers croſs the 
River; and pay them for their Labour, and ap- 
ply the Overplus of the Money to the poor de- 


cay'd Watermen : And where Perſons travel on a | 


Sunday with Boats, they are to be allow'd by a 
Juſtice, on Pain of Forfeiting 5s. 11 & 12 W. z. 
c. 21. The Fares of Waternien afleſs'd by the 
Court of Aldermen, are from London-Bridee to 
Limehouſe, Ratcliff croſs, c. Oars 1 5. Skullers 64 
Wapping - Dock, Rotherhith- Church Stairs, Ec. 
Oars 6 d. and Skullers 3d. From either Side of 
the Water above the Bridge to Lambeth and Hax 
Hau, Oars 15. Skullers 6d. All the Stairs be- 
tween London Bridge and Meſtminſter, Oars 6 d. and 
Skullers 3 d. 


Ulater-D2deal, A Way of Purgation uſed by | 


the Saxons, See Ordeal. 


Waterſcape. (From the Sax. Waeter, Azua, S | 
Schap, du&us} An Aqueduct, or Paſlage for} 


Water. ä 

Watling⸗ſtreet, Is one of thoſe four Publick 
Ways, which the Romans are ſaid to have made 
here: This Street is otherwiſe called Mrlam ſtreet. 
It leads from Dover to London, and thence to the 
Severn, near the Wrekin in Shropſhire, extending it 
ſelf ro Angleſey in Wales. The other three Ways 
were called [kenild-ftreet, the Nſſe and Erminage- 
ſtreet: And by the Laws of King Edward the Con 
feſſor, theſe four Ways had the Privilege of Pax 
Regis. Hoveden 248. Hollingſh. Chron, c. 19. Leg. 
W. 1. c. 30. 39 Eliz. c. 2. 

Waveſen, Is uſed for ſuch Goods as after Ship- 


wreck do appear Swimming on the Waves. Chart. | 


18 Hen. 8. See Fet/on. 

Mlax⸗chandlers. Juſtices of Peace ſhall exa- 
mine the Goodneſs of Nax Candles; and Chandler. 
are to take but 4 d. in the Pound for their Can 
dles above the Price of the Wax, on Pain of For 
feiture. Stat. 37 H. 8. Wax-Chandlers mixing with 


their | 
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their Wax, Tallow or other deceitful Stuff, ſhall 


for ſeit the Candles; and they are to have Stamps 


or Marks, which ſhall not be counterfeited under 
Penaltics, c. 23 Eliz. c. 8. : : 

Maxſcot, (Ceragium] A Duty antiently paid 
twice a Year for the Charge of Candles in 
Churches. —<2—— Tributum quod in Eccleſiis pende- 
batur ad ſubminiſtrationem Ceræ & Luminarum. 
Spelm. 

Map. (Via) A Paſſage, Street or Road. Lit. 
See Highway. WD 

Weald, or Wald, In the Beginning of Names 
of Places, ſignifies a Situation near Woods, from 
the Sax. Weald, i. e. a Wood: And the woody 
Parts of the Counties of Kent and Suſſex, are called 
the Wealds ; though miſprinted Mildes in the Sta- 
rute 14 Car. 2. c. 6. : 

Meaireaf, (Sax. from Weal, 1. e. Strages, & 
Reaf, Spoliatioy Is the Robbing of a dead Man 
in his Grave. Leg. Fthelred. cap. 21. 

Wear, A great Dam in a River, accommo- 
dated for the Taking of Fiſh, or to convey the 
Stream to a Mill. And all Wears for the Taking 
of Fiſh are to be put down, except on the Sea- 
Coaſts, by the Statutes 9 H. 3. c. 23. and 25 Ed. 
3. c. 4+ Alſo Commiſſions were to be granted to 
Juſtices, to keep the Waters, and ſurvey Wears 
and Mills, to inquire of and correct Abuſes, pull 
down Wears, &c. 1 & 4 H. 4. 

Ted, (Sax.) A Covenant or Agreement ; 
whence to wedd, a wedded Husband, wedded Bond- 
ſla ve. Cowel. : 

Meck, (Septimana) Seven Days of Time ; four 
of which Weeks make a Month, Ec. 

Meigh, (Maga) Is a Weight of Cheeſe or Mol, 
containing Two hundred fifty-fix Pounds; and 
in Eſex the Weigh of Cheeſe is Three hundred 
Pounds. A Weigb of Barley or Malt is ſix Quar- 
rers, or forty-eight Buſhels: And we read of a 
Weigh of Salt, &c. 9 H. 6. c. 8. 

Weights, (Pondera) and Meaſures, Are uſed be- 
tween Buyers and Sellers of Goods and Merchan- 
dize, for reducing the Quantity and Price to a 
Certainty, that there may be the leſs Room for 
Deccit and Impoſition. There are two Sorts of 
Weights in uſe with us, viz. Troy-weight, and A. 
veriupois : Troy weight contains twelve Ounces to 
the Pound, and no more; by which are weighed 
Gold, Silver, Pearl, Jewels, Medicines, Silk, 
Wheat- Bread, c. and Averdrpois contains ſix- 
teen Ounces in the Pound, by which Grocery 
Wares, Copper, Iron, Lead, Fleſh, Cheeſe, But- 
ter, Tallow, Hemp, Wool, c. are weighed; and 
here twelve Pounds over are allowed to every 
Hundred ; ſo as One hundred and twelve Pounds 
make the Hundred eight. Dalt. 248, Fleta men- 
tions a Weight, called Trone-veight, being the 
ſame with what we now call Tyoy-weight; and ac- 
cording to the ſame Author, all our Weights have 
their firſt Compoſition from the Penny Sterling, 
which ought to weigh thirty-two Wheat-Corns of 


the middle Sort; twenty of which Pence make an 
1 Ounce, and twelve ſuch Ounces a Pound ; bur 


afreen Ounces make the Merchant's Pound, 
Fleta, lib. 2. c. 12. By Magna Charta, 9 H. 3. 
c. 25. 14 Ed. 3. c. 12. 25 Ed. 3. c. 10. 27 Ed. 3. 
Sec. There is to be but one Weight, &c. through 
out the Kingdom; but this is to be underſtood 
of the ſame Syeries of Goods, otherwiſe the Troy 
and Averdu;ois Weights would not be permitted. 
Every City, Borough and Town, ſhall have a 
common Balance, with common Wezghts ſealed ; 


on Pain of 101. the City, 51. the Borough, and 


40s. the Town. 8 H. 6. c. 5. But only Cities 


— nd 


and Market-Towns are injoined to have common 
Balances, Weights and Meaſures, by 11 H. 7. c. 4. 


And by this Statute, Weights are to be mark'd by 


the Chief Officers of Places; and the Mayors 
and ſuch Officers are once a Year to view all 
Weights and Meaſures, and burn and deſtroy 


thoſe which are defeQive; alſo fine the Offen- 


ders, &c. And two Juſtices of Peace have Power 
ro hear and determine the Defaults of Mayors, 


c. and vide Meaſure. 
Wend. (Wendus, from the Sax. Wendam) Signi- 


fies a Quantity of Ground. 


See the Statutes 17 Car. 1. c. 19. 22 Car. 2. c 8. 


Præcindt us Ter- 


re amplior Plurima juga in ſe continens. Rental. Re- 
gal. Maner. de Wye, pag. 31. 

Were, (Sax. Wera) Is the Sum paid in antient 
Time for Killing a Man, when ſuch Crimes were 


puniſh'd with pecuniary MulQs, not Death: Or 
it is Pretium Redemptionis of the Offender. Leg. Ed. 
Conf. cap. 11. 


Ul erelada, (From Sax. Were, i. e. Pretium Ca- 


pitis Hominis Occiſi, & Ladian, purgare) Was 
where a Man was lain, and the Price at which 
he was valued not paid to his Relations, bur 
the Party denied the Fact; when he was to 
purge himſelf by the Oaths of ſeveral Perſons, 
according to his Degree and Quality, which was 
called Werelada. Leg. H. 1. c. 12. 


Wergild, (Wergilaus) The Price of Homicide 7 


Weſt-Saronlaoe, Was 


Saxons. See Merclenlage. 


paid partly to the King for the Loſs of a Sub- | 

ject, partly to the Lord whoſe Vaſſal he was, | 

__ * y to the next of Kin of the Perſon ſlain. 
K. 


the Law of the Weſt- 


Uleſtminſter, (Weſtmonaſterium, Sax. Weſt-myn- 
ſter, 1. e. Occidentale Monaſterium) The antient 
Seat of our Kings; and is now the well known 


Place where the High Court of Parliament, and 
Courts of Judicature ſit: It had great Privileges 
granted by Pope Nicholas; among others, Ur am- 
plius in perpetuum Regis conſtitutionis locus fit atque 


Repoſitorium Regalium Inſignium. 4 Inſt. 255. 


Cu hales, And Sturgeon, 


vide Regal Fiſhes. 


Uyarf, (Wharfa) A broad plain Place, near 
ſome Creck, to lay Goods and Wares on that 
are brought to or from the Water. 12 Car. 2. c. 4. 

Wharfage, (Wharfagium) Is Money paid for 


Landing of Goods at a Wharf, or for ſhipping and 
taking Goods into a Boat or Barge from thence: 


It is mentioned in the Statutes 17 H. 8. c. 26. 
and 22 Car. 2. c. II. | 
Whartinger, Is he that owns or keeps a Mharf. 


12 Car. 2. and 22 Car. 2. 


And Wharfingers com- 


monly keep Boats or Lighters of their Own, for 


the Carrying out and Bringing in of Goods, in 
which if a Loſs or Damage happens, they may 
in ſome Caſes be made anſwerable. Lex Mer- 
cat. 133. 

Intelage (Rotag/ um) Tributum eſt quod Rota- 
rum nomine penditur; boc eſt, pro Plauſtris & Carris 


| 


tranſeuntibus. Spelm. 


{ 


Wheriicotes, The antient By;tiſh Chariots, 
that were uſed by Perſons of Quality before the 
Invention of Coaches. Stow's Surg. Lond. pag. 70. 

Whiniard, A Sword, from the Sax. Minn, 4. e. 
To get, and Are Honour; becauſe Honour i- 
gain'd by the Sword. 

WMhitehart⸗Silver, Is a Mul& on certain 
Lands in or near the Foreſt of Whitehart, paid 


yearly into the Exchequer, 
5 D 2 


impos' d by K. Hen. 3. 
| upon 
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upon Thomas de la Linde, for killing a beautiful 
White Hart which that King before had ſpared in 
Hunting. Camd. Brit. 1 50. 

eahite-meats, Are Milk, Butter, Cheeſe, Eggs, 
and any Compoſition of them, which before the 
Reformation were forbid in Lent as well as 
Fleſh, till King Hen. 8. publiſh'd a Proclamation 
allowing the Eating of White meats 1n Lent. 


Anno 1 543» 
White:rent, A Duty or Rent payable by the 


wit rent. 
White-ſpurs » 


this Name. ; 
Whitſontide, The Feaſt of Pentecoſte, being the 


fiftieth Day after Eaſter: And is ſo called, faith 
Blount, becauſe thoſe who were newly baptized 
came to the Church between Eafter and Pentecoft 


in white Garments: Blownt's Dif. 
Whitſon-farthings, Mentioned in Letters Pa- 


A Kind of Eſquires called by 


tent of King Hen. 8. to the Dean of Worceſter. 


Pentecoſta ls. 

vote, Place on the Sea-ſhore, or on the 
Bank of a River. 1 Inf. 4. but it more properly 
ſignifies a Town, Village, or Dwelling-place ; 
and it is often in the Saxon Language made a 
Termination to the Name of the Town, which 
had a compleat Name without it, as Lunden-Wic, 
i. e. London-Town ; ſo Ipſwich is written in ſome 
old Charters Villa de Gippo-Wico, which is the ſame 
Thing, for Gipps is the Name, and Gipps-Wic is 

[ s-Town. ; 
Mic, A Country Houſe or Farm, and there 
are many ſuch Houſes now called the Wick and 
the Mie. Cartular. Abbat. Glaſton. pag. 29. 
Uichencrif, A Saxon Word for Witchcraft, 
which occurs in the Laws of K. Canut. cap. 27. 
Widow, (Vidua, Relicta) A married Woman 


£ 


| bereft of her Husband, left all alone. Lite. 


Widow of the King, (Vida Regis) Was ſhe 
that after her Husband's Death, being the King's 


Tenant in Capite, could not marry again without 
| the King's Conſent. Staundf. Prerog. cap. 4. Stat. 


17. Ed. 2. & 32 H. 8. cap. 46. 8 
W ( Viduitas) The State and Condi- 
tion of a Widow. Sciant quod Ego Margeria 
de R. in Viduitate & legitima Pote ſtate mea, remiſi, 
relaxavi, &c. Dat. apud, &c. Ann. 9. Hen. 4. 
Wire, (Uxor) Is a Woman married; and after 
Marriage the Will of the Wife in Judgment of 
Law is ſubje& to the Will of the Husband ; and 
it is ſaid a Wife hath no Will, ſed fulget radiis 
Mariti. Plowd. 344. 4 Rep. A Wife cannot con- 
tract for any Thing; or bring Actions, &c. 
without her Husband. See Baron and Feme. 
Wigreve, (from the Sax. Wig, 1. e. Sylva, and 
Greve, præpeſitus) The Overſeer of a Wood. Spelm. 
Will, or Laff Mill and Teſtament, (ef- 
mentum, ultima voluntas) Is the Declaration of a 
Man's Mind and Intent, (concerning the Diſpoſi- 
tion of his Lands or Goods) of what he would 
have done after his Death. Co. Lit. 111. The 
Common Law calls that a WiZ when Lands or 
Tenements are given ; and where 1t concerns 
Goods and Chattels alone, it is term'd a Teſta- 
ment: In a Will of Goods there muſt be an Exe- 
cutor appointed ; but not of Lands only without 
Goods, an Executor having nothing to do with 
the Freehold. 1 Inſt. 111. If Lands are given 
by Mad, it is called a Deviſe ; and Goods and 
Chattels a Legacy: And there is this Diverſity 
between Lands and Goods given by a Will, that 
when Lands are deviſed in Fee, or for Life, the 


| I 


Tinners in Devonſbire to the D. of Cornwal. See | 


Deviſee ſhall enter without the Appointment of 
others: In Caſe of Goods there muſt be the 
Aſſent of the Executor, Sc. Swinb. 24. If Lands 
are given and deviſed by Mil, the Wil ought to 
be proved in the Chancery; and of Goods it muſt 
be in the Spiritual Court. A Wilt both of Lands 
and Goods may be proved in the Spiritual Courr. 
Ibid. A Mil hath not Force till after the Teſta- 
tor's Deceaſe ; but then without any further 
Grant, Livery, Sc. it gives and transfers E- 
ſtates, and alters the Property of Lands and 
Goods, as effectually as any Deed or Conveyance 
executed in a Man s Life- time; and hereby Di- 
ſcents may be prevented, Eſtates in Fee-ſimple, 
Fee-tail, for Life, of Years, c. be made: And 
he that takes Lands by Deviſe, is in Nature of 
a Purchaſer. Lit. 167. A Deviſee is in by A& 
executed in the Deviſor's Life-time, though it 
be not conſummated *till his Death. Roll. Rep. 
At Common Law a Man could not deviſe by Miu 
the Lands which he had by Diſcent, though he 
might thoſe which he had by Purchaſe : Indeed 
he might deviſe Lands which he held for a Term 
of Years, becauſe ſuch an Eſtate is of little Re- 
gard in the Law ; bur not Lands of which he 
had the Fee ſimple in Poſſeſſion or Reverſion : 
Yet in certain Borough Towns, the Inhabitants 
might deviſe the Houſes and Lands which the 

bad by Diſcent, and this was a Privilege which 
they claim'd by the Cuſtom of thoſe Places. 
3 Nelſ. Abr. 550. By the Common Law, if a Man 
ſole ſeiſed of Lands in Fee, had deviſed the 
ſame by Teſtament, this Deviſe was void; unleſs 
the Lands were in ſome City or Borough where 
Lands were deviſable by Cuſtom ; but by Statute 
32 & 34 H. 8. All Perſons having a ſole Eſtate 
in Fee ſimple, of any Lands, Tenements, Oc. 
may give and deviſe the ſame by La Will and 
Teftament, at their free Will and Pleaſure, tho' 
if any Part of the Lands be held in Cafite of 
the King, then the Party can deviſe but two 
Thirds of the Whole, the other Third being to 
deſcend to the Heir at Law, to anſwer the Duties 
of the Crown, Sc. One ſeiſed in Coparcenary, 
or as Tenant in Common, in Fee-ſimple, of 
Lands, may by Will deviſe them at their Plea- 
ſure by this Statute: But Lands intailed are not 
deviſable, only Fee-ſimple Lands, and Goods and | 
Chattels ; and Wills made by Infants, Feme 
Coverts, Ideots, Perſons of non-ſane Memory, 
are not good in Law. 3 Rep 3o. An Infant makes 
his Will for Lands, and when of Age he declares 
it as his Will, yet it is void; tho an Infant at 
fourteen Years of Age may make a Mil of his 
Goods and Chattels. 1 Inft, 89. 2 Lill. Abr. 696. 
A Feme Sole makes a Will, and gives her Lands 
to 4. B. whom ſhe afterwards marries ; by this 
the Will 1s countermanded, for otherwiſe ſhe 
could not after Marriage revoke it; and if ſhe 
dies in his Life-time, whilſt Feme Covert, the 
Deviſe is void. 4 Rep. 60. A Feme Covert can- 
nor make a Will; but the Husband may bind 
himſelf by Covenant or Bond to permit his 
Wife by Will to diſpoſe of Legacies, &c, and 
this will be ſuch an Appointment as the Hus— 
band will be bound to perform ; though it is 
properly no Will, nor ought to be prov'd in 
the Spiritual Court. Of Things in Action, or of 
what ſhe hath as her own as Executrix, by her 
Husband's Conſent, tis ſaid, ſhe may make a 
Will, and this is a Will in Law. If in other| 
Caſes, ſhe diſpoſes of any Thing by the Conſent 


and Agreement of the Husband, the Property 
paſſes | 
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ſſes from him to her Legaree, and it is as the 
Gift of the Husband. Cro. Eliz. 27. Cro. Car. 219, 
220. 1 Mod. 211. 2 Danv. Abr. 512. It is not 
ſufficient that the Teſtator hath his Memory to 
anſwer Queſtions, when he makes his Will ; he 
ought to have a perfect Memory and Under- 
ſtanding : But if ſome Witneſſes ſwear that the 
Teſtator was of good and perfe& Mind and 
Memory, and others that he was not; their 
Teſtimony is to be preferred, which depoſe that 
he was of ſound Memory, for the Support of the 
Teſtament. 6 Rep. 23. Cro. Fac. 497. Swimb. 67. 
The Stat. 29 Car. 2. cap. 3. for Prevention of 
Frauds, ordains, That all Deviſes of Lands or 
Tenements ſhall be in Writing, ſigned by the 
Deviſor, or ſome other by his expreſs Directions, 
in the Preſence of three credible Witneſſes at 
leaſt ;; and no Mil in Writing ſhall be revoked, 
but by ſome other Will in Writing, or by can- 
celling the ſame by the Teſtator himſelf, or by 
his Directions, Sc. and where Nuncupative Wills 
by Word of Mouth only, are made for the Diſ- 

firion of Chattels above 30 J. Value, they 
muſt be declared in the Preſence of three Wir- 
neſſes, in the laſt Sickneſs of the Party, Ec. 
It hath been formerly adjudg'd, if a Man bids 
another make his Will, and before it is done he 
dies, the Will is not good; but if it be drawing 
up in his Preſence, it might be good for the 
Deviſes finiſhed. Phowd. 10. And if an Attorney 
takes Notes of a Mill before Witneſſes, when a 
Perſon is in his laſt Sickneſs, and before the 
Will is perfected ſuch Perſon dieth, the Will 
made from the Inſtructions may be a good Mil, 


though the Teſtator did not live to fign it. 


3 Nelſ. Abr. 550. A Man being fiek ſaid before 
Witneſſes, that he deviſed all his Lands to his 
Wife for Life, c. and wiſhed that a certain 
Perſon was there to make his Mill; who being 
ſent for wrote the Will from the Month of the 
Witneſſes that heard the Teſtator declare his 
Mind ; and this Will being loſt, a Copy was pro- 
duc'd and teſtify'd to be of the ſame Effect: 
It was held in this Caſe, that an actual Deviſe 
by Word, is not ſufficient for a Stranger to write 
a Mill, but that there ought to be a Writing, 
and not only a Deſire ; but the writing this Nil 
from the Mouth of the Witneſſes, was a good 
Will in Writing: That if a Mil be in Writing 
after the Death of the Teſtator, and *'ris loſt or 
burnt afrerwards, it is good, if it can be prov'd 
by a Copy ; otherwiſe, if loſt or burnt before he 
died, for then tis void. Allen 54. 3 Nelſ. 552. 


The Teſtator, if he be at that Time of ſane 


Memory, may defire another Perſon to ſet his 
Hand and Seal to his Will for him; and if he 
do it the Mill is good. 2 Lill. Abr. 693, And 
ſince the Statute 29 Car. 2. a Will was made by 
which Lands were deviſed, and no Name ſub- 
ſcribed to ir, but being ſealed in the Preſence 
of three Witneſſes, was adjudg'd a good Mil; 
for the Mill was written by the Party himſelf, 
and his Name in the Mil, which was held a 
ſufficient Signing. 3 Lev. 1. And it is ſaid a 
Will in Writing ſigned may be good to convey 
Lands, altho' it be not ſealed ; the Statute of 
Wills ſpeaking nothing of Sealing. 2 Danv. Abr. 
542. If a Man makes a Mill in ſeveral Pieces 
of Paper, and there are three Witneſſes to the 
laſt Paper, and none of them aver they ſaw the 
firſt, this is not a good Mil. 3 Mod. 263. As to 
the Subſcribing of Witneſſes, it is enough that 
the Teſtator might ſee them; it is not abſolutely 


1 thut he ſhould ſee them do it; ſo that 
it may be in another Room in the View of the 
Teſtator, or where the Teſtator is ſick in Bed, 
and the Curtain drawn. 2 Salk. 688. Lands pur- 
chaſed after making a Mil, cannot paſs ; for 
the Teſtator ought to have the Lands at the 
Time of the Making: But it hath been held, 
that a new Publication of the Mil ſhall make the 
Lands paſs; and if ſuch Lands are deviſed for 
Payment of Debts, &c. Chancery will make the 
Deviſe good, without new Publication of the 
Will. 1 Inſt. 111. Plowd. 343. 3 Rep. 25. 2 Chanc. 
Rep. 144. A Teſtator deviſed by Will all Lands, 
Tenements, and Eſtate whatſoever, whereof at 
the Time of his Death he ſhould - be poſſeſſed ; 
and after this he purchas'd Lands, Sc. And it 
was reſoly'd, that a Deviſe of Perſonal Things is 
good, tho* the Teſtator had them not at the Time 
of his Mil; but a Chattlo Real, as a Leaſe for 
Years, doth not paſs: And a Deviſe of Lands is 
not good, if the Teſtator had nothing in them at 
the Time of making his Will. Gouldsb. 93. 1 Salk. 
237. If one deviſe. to a Perſon by Wl! all his 
Lands and Tenements, not only all the Lands 
that he hath in Poſſeſſion do paſs, but all thoſe 
he hath the Reverſion of: But where a Man 
having Lands in Fee, and other Lands for Years, 
deviſes all his Lands and Tenements, the Fee- 
ſimple Lands only paſs; tho' if he hath only 
Leaſes for Years, and no Fee-fimple Lands, by 
the Deviſe of all his Lands and Tenements the 
Leaſes for Years paſs, otherwiſe the Will would 
be to no Purpoſe. 2 Danv. Abr. 527. The Teſta- 
tor was ſeiſed of an Houſe in A. and of an Houſe 
and Lands in B. and deviſed to W. R. his Houſe 
in A. with all and ſingular his Lands, Meadows, 
c. in B. and adjudg'd that this Houſe in B. ſhall 
not paſs ; for though by the Feoffment of Land 
the Houſes will paſs, Mill, are to be taken ac- 
cording to the Intent of the Teſtator; and here 
the particular Deviſe of the Lands, Meadows, 
Sc. excludes the general Intendment of the 
Word Terra, which comprehends both Houſe 
and Lands. 2 And. 123. 1 Nelſ. Abr. 652. Words 
in Wills are always conſtrued according to the 
[Intention of the Parties that make them, as near 
as can be colleded; and may have different 
Conſtruction from thoſe in other Deeds; bur the 
Words and Intent muſt agree with the Law ; and 
if the Words are inſenſible and repugnant, they 
are void. 1 Inſt. 25. Plowd. 162. Hob. 34. And the 
Reaſon why the Conſtruction of Mili is more fa- 
vour'd in Law than any.other Deed or Convey- 
ance, to fulfil the Intent of the Teftator, is becauſe 
the Teſtator is intended to be inops Concilii, and in 
a Hurry, and a Deviſe 1s not a Conveyance by 
the Common Law, but by the Stature. The Deviſes 
before the Statute were by Cuſtom, and as Cuſtom 
inabled Men to diſpoſe of their Eſtates contra» 
ry to the Common Law; ſo it exempted this 
Kind of Conveyance from the Regularity and 
Propriety required in other Conveyances : And 
thus it came to paſs that Mills upon the Statute, 
in Imitation of thoſe by Cuſtom, gained ſuch 
favourable Conſtruction. 3 Salk. 127, 128. A 
Deviſe by Mill to a Man and all his Blood paſſes 
a Fee-ſimple : So a Deviſe to a Perſon in per- 
petuum, or to one and his Aſſigns for ever; but 
in a Grant it would be only an Eſtate for Life, 
for want of the Word Heirs, Lit. 585. Vaugb. 18. 
Deviſe of all a Man's Inheritance carries the 
Fee-fimple : Alſo Lands given to a Perſen to 


diſpoſe of at Pleaſure, makes a Fee-ſtmple. 
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Hoh. 75. 1 Salk. 228. 2 Nelſ. $37, If a Man de- 


| viſes that 4. B. ſhall be Heir of all his Land, 


and the Deviſor hath Fee, he ſhall have Fee: 
Bur if there are no Words of Inheritance in the 
Will, the Deviſce hath no more than an Eſtate 
during Life. Mod. cap. 107. 2 Nelſ. Abr. 745, 746. 
By Deviſe to a Perſon and his Heirs Male, an 
Eſtate- tail is created, tho' ſuch a Gift in any 
other Conveyance would be a Fee-ſimple, it not 
being ſaid of what Body. 1 Inſt. 27. A Deviſe 
ro one who is Heir for Life, Remainder in Con- 
tingency, Sc. is good: And Deviſes to Infants 
in Ventre ſa mere are good, and the Land ſhall 
deſcend to the Heir in the mean Time; for the 
Teftator could nor intend they ſhould take pre- 
ſently, they muſt be firſt in rerum natura. Lutw. 
798. Raym. 28. 2 Mod. 292. Where a Term for 
Years is deviſed by Will to A. for Life, with 
Remainder to B. this Remainder is good by 
way of Executory Deviſe for the Reſidue of the 
Term. Raym. 164. And a Term may be de- 
viſed to one for Life, with Remainders to ſeve- 
ral others for Life, where all the Perſons are in 
e; but if a Deviſe in Remainder be to one 
or Life, who is not then in Being, there no 


| Limitation of a Term may be beyond it. 1 Sid. 


451. Deviſe of a Term to one for Life, and if 
he dies without Iſſue, to another and his Iſſue, 
Sc. is void to the Remainder Man. 1 Lev. 290. 
A Chattel Perſonal cannot be given to one for 
Life, with Remainders to others; tho' the Uſe 
may be given by Mill to one during Life, and 
the Thing it ſelf afterwards to another. Noy 
Max. 22 99. Deviſes may be to one, to the 
Uſe of another, and the Uk ſhall be executed. 
2 Leon. Tho' a Condition in a Mill that a Man 


1 ſhall not marry a Perſon, c. is unlawful and 


void; and all Conditions in Wills are odious in 
Law. Mod. cap. 106. A Deviſe muſt be not only 
of a Thing, but to a Perſon certain, and a De- 
viſe to a Man who ſhall marry my Daughter, 
or to a Man and his Children, ts certain enough. 
Swinb. 293. If where a Legacy is given by Will, 
the Legatee dies before it becomes due, the Le- 
gacy is extinguiſhed and gone. A Man deviſes 
5ool. ro his Daughter by Will, if ſhe attain 
21 Years of Age; in this Caſe, if ſhe dies be- 
fore that Age the Legacy is gone : Bur if the 
Deviſe had been to be paid her at the Age of 
21, then it is debitum in præſenti, & ſolvendum in 
futuro, and her Adminiftrator, & ſhall have 
it, if ſhe die before 21. 1 Lill. Abr. 457. The 
Teftator deviſed a Sum of Money to a Woman 
at her Age of 21, or Day of Marriage, and 
then added theſe Words, To be paid her with 


{ Intereſt ; ſhe died unmarried, and before ſhe 


was 21 Years old; and 1t was held that the 
Money ſhould go to her Adminiftrator ; bur if 
theſe Words had not been added, it would have 
been otherwiſe; and ſo if the Money had been 
deviſed to her, when ſhe came of Age, Ec. 
2 Ventr. 342. A Leaſe was ſettled by the Father, 
with Reference to his Mil, in which he gave 
5001. to each of his Daughters, to be paid at 
the Age of 21 Tears; and if any or all died be- 
fore that Age, then to others; bur deviſed no 
Maintenance to them till their Portions became 
payable : Et per Cur. A Maintenance cannot be 
decreed, becauſe of the Deviſe over. Ch Rep. 
249. If a Man in his Will releaſes all his Lands 
in C. to A. B. and his Heirs, it is good; but 
one cannot releaſe a Debt or Duty by Will, tho 
he may give and bequeath it. 1 And. 33. 1 Vente. 
2 


have all the Lands, except thoſe deviſed to B. 


let there be two Parts o 


fix Months next aſter my Deceaſe. Item, I give all 


from and after his Deceaſe I give the ſame to my 


39. The Laft Mill ſhall ſtand in Force; (but if 
two Wills are made both, of one Date, they are 
both void): And if in a Mil there are two De- 
viſes of the ſame Thing,. the laſt Deviſe ſhall 
take Place; for as a latter Mil doth overthrow 
a former, ſo the latter Part of a Will over- 
throws the former Part of it. 1 Inſt. 112. Ploavd, 
341. It has been apjudg'd, that where there are 
ſeveral Deviſes of the ſame Thing in one Mu, 
the laſt muſt take Place : But where the Deviſe 
was of Lands to one in Fee, and in the ſame 
Mill the ſame Lands were deviſed to another, 
this *twas ſaid made them Joint-tenants; and if 
a Deviſe of Lands is to one Perſon in Fee, and 
to another for Life, or Years, both may ftand, 
3 Leon. 11. A Teſtator having deviſed all his 
Lands to 4. in Tail, and in the ſame ll de- 
viſed Part of his Lands to B. This latter Clauſe 
was held an Explanation, viz. That 4. ſhould 


who ſhall take by Way of Remainder after the 
Death of A. without Ifſue ; but it would not 
have been ſo if the Deviſe had been to 4. in 


Fee ſimple, and afterwards Part of the Lands | 


was deviſed to B. in Fee, becauſe one Fee-ſimple 
cannot be limited after another. Telv. 209, 
I Nelſ. Abr. 654. In the well- making of a Will, 
it is good to obſerve theſe Rules; That it be 
done in perfect 2 and by good Advice; 

ö it, one whereof to re- 
main in the Hands of the Party as made it, and 
the other with ſome Friend, that it may be the 
leſs liable to be ſuppreſs'd after the Teſtator's 
Death ; and let the Whole be written in one 
Hand-Writing, and if it may be, in one Sheet 
of Paper or Parchment ; but if there be more 
Sheets than one, let the Teſtator ſign and ſeal 
every Sheet of the ſame before the Witneſſes: 
preſent at the Execution, Ec. 


of Lands, and Goods, Terms of 
Tear, Oe. | 


N the Name of God, Amen, J. A. B. of &c. 

being weak in Body, but of ſound and perfect 
Mind and Memory, (Bleſſed be God) do this Day 
and Year, &Cc. make and publiſh this my Laſt Will 
and Teſtament in manner following, (viz.) Imprimis, 
I give to my Son J. B. the Sum of zool. Item, 
I give to my Daughter M. B. the Sum of 400 l. 
Item, I give to my dear Wife E. B. the Sum of 
300 |. E&c. to be paid unto them reſpecti vely, within 


Form of a Will 


that my Meſſuage or Tenement, with the Appurte- 
nances ſituate, &c. wherein I now live, to my ſaid 
Son J. B. To hold to him during his Life, and 


Daughter M. B. during the Remainder of my Eſtate 
and Intereſt therein. Item, I give and bequeath unto 
my loving Brother T. B. of, &c. and L. b. of, &c. 
all that my Leaſehold Eſtate, ſituate in, &c. To 
hold to them the ſaid T. B. and L. D. their Ex- 
ecutors, Adminiſtrators and Aſſiens, from and imme- 
diately after my Deceaſe, for and during the Reſt and 
Reſidue then to come, and unexpired of the Term to 
me granted therein; Upon this Truſt and Confidence, 
that they the ſaid T. B. and L. D. and the Survi- 
vor of them, and the Exe utors and Adminiſtrators of 


ſuch Survivor, do and ſball permit and ſuffer ber 


my ſaid Wife E. B. to have, hold and enjoy all my 
ſaid Leaſehold Eſtate to them given as aforeſaid, ard 
to receive and take to her on Uſe and Behoof, the 
Rents, Iſſues, and Profits therecf, for and during fo 
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nach of the Term to me therein granted, as foal 

run out and expire in the Life-time of her my ſaid 
Mie; And aſter her Deceaſe, upon this further Truſt 
and Confidence, that they the ſaid T. B. and L. D. 
and the Survivor of them, and the Executors and 
Adminiftrators of ſuch Survivor, do and ſball out of 
the Rents, Iſſues, and Profits ariſing from my ſaid 
Leaſehold Eſtate, <vell and truly pay, or cauſe to be 
paid unto my ſaid Daughter M. b. or her Aſſigns, 
for and during ſo much of the ſaid Term to me therein 


* 


— 


of ber my ſaid Daughter, the yearly Annuity or Sum 
of 60 l. at the two moſt uſual Feaſts, &c. by even 
and equal Portions; The firft Payment thereof to be 
made at ſuch of the ſaid Feaſts which ſhall firſt and 
next happen after the Deceaſe of my ſaid Wife : And 
-upon this further Truſt and Confidence, that they the 
ſaid T. B. and L. D. and the Survivor of them, &c. 
do and ſhall permit and ſuffer my ſaid Son J. B. 
his Executors, Adminiſtrators, and Aſſigns, to bave, 
bold and enjoy all ſuch my ſaid Leaſehold Eſtate, 
(charged with the ſaid Annuity of 601. per Ann. 
to my ſaid Daughter) and to receive and take the 
Overplus of the Rents, Iſſues, and Profits thereof, to his 
and their own proper Uſe and Berefit, from and im- 
mediately after my ſaid Wife's Deceaſe, for and du- 
ring all the Reſt, Reſidue, and Remainder of the 
Term to me therein granted, which ſhall be then to 
come and wnexpired. Item, I give all thoſe my Free- 
| hold Lands in the Pariſh of, &c, now in the Poſſeſſion 
of, &c. to my Wife E. B. To hold to her during 
ber natural Life, ſhe making no Waſte or De ſtruct ion 
thereu pon; and from and after her Deceaſe, I give 
end deviſe the ſame to my ſaid Son J. B. for the 
Term of his natural Life; and after bis Deceaſe, 1 
deviſe the ſame to my Daughter M. B. during ber 
natural Life ; and after the Determination of that 
Eſtate, I give and deviſe the ſame to the ſaid I. B. 
and L. D. and their Heirs during the Life of my 
ſaid Daughter M. to the Intent to preſerve and ſup- 
port the contingent Uſes and Remainders herein after 
limited; but nevertheleſs in Truſt, to permit my ſaid 
Daughter M. to receive the Rents and Profits thereof 
during her Life ; and from and after the Deceaſe of 
| my ſaid Daughter M. then to remain to the ff 
{ Son of my ſaid Daughter M. and the Heirs of t 

| Body of ſuch firſt Son lawfully iſſuing ; and for De- 
fault of ſuch Iſſue, then to the Uſe and Behoof of the 
ſecond, third, fourth, fifth, and all and every other 
Son and Sons of my ſaid Daughter M. begotten, the 
| Elder of ſuch Son and Sons, and the Heirs of his 
| Body lawfully iſſuing, to be always preferred, and to 
take before the Younger of ſuch Sons and the Heirs of 
{his Body; and for Default of ſuch Iſue, then I give 
| the ſame to J. B. for and during the Term of bis 
| natural Life ; and after his Deceaſe, ta remain to his 
Ine in Tail in ſuch manner as I have limited the 
[ſame to my Daughter M. and for Default of ſuch 
. | Iſſue, then to remain to, &c. and the Heirs Male of 
| his Body begotten, &c. And for Default of ſuch Iſſue, 
to remain to my own right Heirs for ever. Item, All 
the reſt of my Lands and Tenements <ohatſoever, 
| <vhereof I ſhall die ſeiſed or poſſeſſed, I give to my 
ſaid Son J. B. bis Heirs and Aſſigns for ever. Item, 
[ give to, &c. ten Guineas apiece to buy them 
Mourning. Item, I give to my Servant- Man and 
| the two Servant Maids that ſhall be living with me 
at the Time of my Deceaſe, ten Pounds apiece, 
Item, I give to the Poor of the Pariſh where I ſhall 
die, the Sum of twenty Pounds. Item, All the Reſt 
and Reſidue of my Goods, Chattels and Perſonal Eſtate, 
| 1 give to my ſaid Wife E. B. and I make and ordain 
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granted, as ſpall run out and expire in the Life- time 


the ſaid T. B. and L. D. Overſeers thereof, to take 
Care and ſee the ſame performed according to my true 
Intent and Meaning; and for their Pains herein, I 
ive and allot to each of them the Sum of, &c. 
n Witneſs <vhereof, I the ſaid A. B. have to this 
my Laſt Will and Teftament ſet my Hand and Seal, 
the Day and Tear above-written, 


Signed, Sealed, Publiſhed and 
Declared by the ſaid 4. 8. A, B. 

as and for his Laſt Will and | 
Teſtament, in the Preſence 
of us who were preſent at 
the Signing and Sealing | 
thereof, , 

"To D, 

F. G. 

J. H. 


Probatum, &. 5 Dec. Anno 1 727. 


Win, (Fax.) In the Beginning or Ending of 
Places Names, ſignifies that ſome Battle was 
fought, and Viꝗory gain'd there. | 

Winches, A Kind of Engines to draw Barges 
againſt the Stream of a River. 21 Fac. 1. 
cap. 32. | 

it1ndas, or Mindlaſg, Corruptly Wavrlaſs, is 
a Term for Hunting of Deer in Foreſts ro a 
Stand, Sc. See Wanlaſs. 

Wine, (Vinum) Is to be tried twice a Year, 
viz, at Euſter and Michaelmas, by Stat. 4. Ew. 3. 
cap. 22. And the Lord Chancellor hath Authority 
to ſet the Prices of Wines by the Burt, Barrel, 
c. and Perſons ſelling at greater Prices, ſhall 
forfeit 40 J. None ſhall ſell Wine by Retail, bur 
ſuch as are licenſed by Juſtices of Peace, Sc. 
28 H. 8. cap. 14. 7 Ed. 6. cap 5. The King may 
Grant Commithons to Commiſhoners to licenſe 
Perſons to rerail Wine ; and they may unger 
their Seal of Office grant Licenſes, tor any Term 
not exceeding 21 Years, the Revenue whereof 
is to be paid into the Exchequer ; but the Pri- 
vileges of the Univerſities, and of the Company of 
Vintners in London, c. were ſaved by this Sta- 
tute. 12 Car. 2. cab. 25. And the Revenue of 
Wine-Licenſes is granted to the King, his Heirs 
and Succeflors, by the 22 & 23 Car. 2. cap. 6. 
Merchants, c. ſelling Wines by Wholeſale or 
Retail, who ſhall adulterate the ſame, or utter | 
any adulterated W ne, are liable to a Penalty 
of 3ool. 1W. & M. cap. 34. 

Winter heyning, Is a Seaſon between the ele- 
venth Day of November, and the three and twen- 
tieth Day of April ; which is excepted from the 
Liberty of Commoning in the Foreſt of Dean, &a. 
Stat. 20 Car. 2. cap. 3. | 

Mliſt, A Meaſure of Land among the Saxons ; 
being the Quantity of Half a Hide, ard the Hide 
120 Acres. Octo virgate unam Hidam fari- 
unt, Wiſta vero quatuor virgatis conſtat. Mon. Ang]. 


Mitam, Secundum Witam jurare, Ts for a per- 
ſon to purge himſelf by the Oaths of ſo many 
Witneſſes, as the Offence required. Hence Blod- 
wita, Sc. Leg. Inæ. cap. 63. 

Alita plens, A Forfeiture of fifty Shillings. 
Leg. H. 1. cap. 40. 

adiite, A Saxon Word, uſed for Puniſhment; a 
Pain, Penalty, Mulct, dc. and Witefree is a 
Term of Privilege or Immunity from Fines and 


ber my ſaid Wife ſole Executrix of this my Mill, and 


? 


Amercements. Sax. Dit. 
| Witena⸗ 


Tom. 1., pag. 133. | 


92 — — 


. — + OG r 


- _ ———«³ð . 444 — 
* 


Dict. 


{ ſhall iſſue againſt him, and Exigent and Out- 


have Coſts and Damages for the unjuſt Proſecu- 
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Witena⸗gemot; (Sax. Conventus ſapientum) Was 
a Convention or Aſſembly of Great Men to ad- 
viſe and aſſiſt the King, anſwerable to our Par- 
liament, in the Time of the Saxons. 2 

Witens; Were the Chief of the Saxon Lords 
or _ Thanes, their Nobles and Wiſe Men. Sax. 


Witerden, A Taxation of the Weſft-Saxons, im- 
pos d by the publ:ck Council of the Kingdom. 
| Chart. Ethelwolf. Reg. Ann. 855. | 

Withernam, (from the Sax. Whyther. i. e. altera, 
& Nam, captio) Is where a Diſtreſs is driven out 
of the County, and the Sheriff upon a Replexin 
cannot make Deliyerance to the Party diftrain- 
ed: In this Caſe the Writ of Withernam is direQ- 
ed to the Sheriff, for the taking as many of his 


into his Keeping 'till the Party . make Deliver- 
ance of the rl Diſtreſs, Sc. It is a Taking or 
Repriſal of other Cattle or Goods, in lieu of thoſe, 
that were formerly unjuſtly taken and eſloined, 
or otherwiſe with-holden. F. N. B. 68, 69. 2 Inſt. 
140. Stat. Weſt. 2. 13 Ed. 1. cap. 2. This Writ 
is granted on the Return of the Sheriff upon 
the Alias and Pluries in Replevin, that the Cat- 
tle, &c. arc eſloined, by Reaſon whereof he can- 
not repleyy them; and it appears by our Books, 
that the Sheriff may award Withernam .on Re- 
plevin ſued by Plaint, if it be fonnd by Inqueſt 
in the County, that the Cattle were eſloined ac- 
cording to the Bailiff s Return, & c. tho“ upon 
the Mitbernam awarded in the County, if the 
Bailiff doth return that the other Party hath 
not any Thing, there ſhall be an Alias and 
Pluries, and fo infinite, and no other Remed 

there: But on a Miibernam return'd in the King s 
Bench, or Common Pleas, if the Sheriff return that 
the Party hath not any Thing, Sc. a Cajias 


* 
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lawry. New Nat. Br. 166. In Replevin, Sc. the 
Sheriff returns Averia elongata ſunt by the Defen- 
dant; thereupon a Writ of Withernam is award- 
ed; aud if he return Nil, the Plaintiff proceeds 
to Outlawry by Alias and Pluries Cap. in Wither- 
nam, and ſo to the Exigent: And there is ſome 
Difference where the Defendant appeareth upon 
the Return of the Pluries Capias, and when he 
ſtays longer, and appears on the Return of the 
Exigent and not before; for in the firſt Caſe bis 
Cattle ſhall not be taken in Mitbernam, but he 
muſt find Pledges ro make Deliverance, or be 
committed; and in the laſt Caſe, he ſhall not 
only find Pledges for making Deliverance, bur 
ſhall be fined, and his Cattle may be taken in 
Withernam : In both Caſes, the Plaintiff may 
Declare for the unjuſt Taking, and yer deraining 
of his Cattle, and ſo go to Trial upon the Right; 
and if *tis found for him, then he ſhall recover 
the Value of the Cattle with Coſts and Damages, 
or may have the Cattle again by a Retorn. habendo 
directed to the Sheriff; bur if it be found for 
the Defendant, he ſhall keep the Cattle, and 


tion. I Eroct nl. 180. 3 Nelſ. Abr. 553, 554. A 
Defendant in ſome Caſes ſhall have a Writ of 
Withernam againſt the Plaintiff ; as if the Defen- 
dant hath a Return awarded for him, and he 
ſueth a Writ de retorn. habendo, and the Sheriff 


| return upon the Pluries, quod Averia elongata | tachments ; and was wont to be held at the Will 


ſunt, he ſhall have a Sci. Fac. againſt the Pledges 
which the Plaintiff put in to proſecute, &c. 
and if they have nothing, then he ſhall have a 
Capias in Withernam againſt the Plaintiif, 1574. 


Beaſts or Goods that did thus unlawfully diftrain | 


a 


 Forefta, Manwood, cap. 22. pag. 207. 


And the Cattle taken in Myubernam are to be aff 
Valentiam, i. e. to the Value of the Cattle that 
were firſt taken and detain' d; for tis to be 
underſtood not only of the Number of the Cat- 
tle, but according to the full Worth and Value; 
otherwiſe he that brings the Reflevin and Mi- 
thernam, will be deprived of his Satisfaction. 
3 Lid. Abr. 690. Where Cattle have been taken. 
in Mibernam, they have been by a Rule of 
Court delivered back and reſtored to the Owner, 
on his Payment to the Plaintiff of all his Da- 
mages, Coſts and Expences. Ibid. Cattle taken 
in Withernam may be milk ' d, or work'd reaſona- 
bly ; becauſe they are deliver'd to the Party as 
his own Cattle, c. Contra of Cattle diſtrained. 
I Leon. 302. Sec Replevin, 
Witherſake, An Apoſtate or | perfidious Rene- 
gado. Leg. Canut. cap. 27. oo 
— Witneſs, (Jeſtis) Is one that gives Evidence 
in a Cauſe; an indifferent Perſon to each Party, 
ſworn to ſpeak the Truth, the whole Truth, and 
nothing but the Truth: And if he will be a 
Gainer or Loſer by the Suit, he ſhall not be 
ſworn as a Witneſs. 2 Lill. Abr. 700. See Evidence. 
dad, A profitable Herb much uſed for the 
Dying of blue Colours, mentioned in the Stat. 
7 H. 8. cap. 2. * = 
Wold, (Sax.) Signifies a Down, or open Cham- 
pion Ground, void of Wood; as Stow in the 
Wolds, Cotfevold in Glouceſterſhire, EFc, N15 
Wolfeſhead, or Wolteretnng (Sax. Caput Lu- 
pinum) Was the Condition of ſuch as were Out- 
lawed in the Time of the Saxons; who if they 
could not be taken alive to be brought to 
Juſtice, miglit be ſlain and their Heads brought 
to the King; for they were no more accounted 
of than a Wolf's Head, a Beaſt ſo hurtful to Man. F 
Leg. Eat. Conf. Bratt. lib. 3. 
Women, ws relating to. Sce Baron and | 
Feme, forcible Marriage, &c: | 
Wong, A Saxon Word for Field. Tres | 
acras Terre jacentes in le Wongs, i. e. in Campis opis | 
nor ſeminalibus. Spelm. x 
Wood. The Statutes 43 Eliz. cap. 7. & 15 
Car. 2. cap. 2. provide againft Moodſtealing, or- 
daining Recompence to be made, and inflicting 
a Penalty of 10s. Sc. Burning Wood, or Un- 
der wood, is made Felony: And Perſons mali- | 
ciouſly cutting or ſpoiling Timber-Trees, Fruit- 
Trees, c. are to be ſent to the Houſe of Cor- 
rection for three Months, and whipt once a 
Month. 1 Geo. cap. 48. Alſo where Perſons de- 
ſtroy Trees, Woods, or break open Hedges, the 
Owners ſhall have Satisfaction from the Inha- 
bitants of the Place, as for Dikes overthrown in 
the Night by 13 Edu. 1. if the' Offenders be not 
convicted in fix Months, c. 6 Geo. cap. 16. 
Ulood-com, A Certain Quantity of Grain, 
paid by the Tenants of ſome Manors to the 
Lord, for the Liberty ro pick up dead or broken 
Wood. Cartular. Burgi S. Petri M. S. 142. + is 
Mood⸗geld, Is taken to be the Gathering or 
Cutting of Wood within the Foreſt; or it ſigni- 
fies to be free from Payment of Money, for 
taking Wood in any Foreſt. Cromp. Furiſ. 157. 
Co. Lit. 233. 
Woodmote, Is the old Name of that Court of 
the Foreſt, which is now called the Court of At- 


—_ 


nn T_T » — 


of the Chief Officers of the Foreſt, without any 
certain Time, *rill fince the Statute of Charta de 
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alk with Bow and Shafts, but with Foreſt- Bills. 


Stat. 27 Ed. 3. declared it Felony 
1 Fool ; But the Felony was repealed b 


And the Owners of the Ship in which it ſhall be 


| forfeit all their Intereſt in the ſaid Ship; and 


and ſhall be intitled to one Moiety, and the 


{| che 


| eween Sun-riſing and Sun-ſetting, &. Unlawful 
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| office conſiſts in Looking after the Woods, and 


| Bar, where Notice is taken of the Meaning af 
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MWood-plea-Court, A Court held twice in the 
Year in the Foreſt of Clan, in Shropſhire, for de- 
rermining all Matters of Wood: and Agiſtments 


7 Woodward, Is*an Officer of the Foreſt, whoſe 


Vert and Veniſon, and preſenting Offences rela- 
ting to the ſame, c. And Woodwwards. may not 


mb. Furiſd. 201. Manevood, par. 1. pap. 189, 
4 Ping a Staple — of 2 greateſt 
value in this Kingdom, the Imployment of our 
poor at home, and our moſt beneficial Trade a- 
broad, depending in a great Meaſure upon it; 
there have been divers good Laws made to pre- 
ſerve the ſame intirely to our ſelyes, and to pre- 
vent its being tranſported to other Nations. The 
to tranſport 
38 Ed. 3. 
c. 6. By the 12 Car. 2. c. 32. If any Perſon ſhall 
export any Wool, Yarn, &c. he ſhall forfeit the 
ſame, and for every Pound-weight of Goods 3 5. 


tranſported, being privy to the Offence, ſhall 


the Maſter and Mariners aſſiſting forfeit all their 
Goods; and any Perſons may ſeife ſuch Wool, 


King to the other Moiety of Forfeitures, &c. 
The 13 14 Car. 2. c. 18. made the Tranſpor- 
tation of Wool Felony again; though this being 
thought too ſevere, the) & 8 N. 3. c. 28. a ſe- 
cond Time repeals the Felony, and ordains, that 
exporting Wool beyond Sea ſhall incur a Forfei- 
ture of the Veſſel, and treble Value; and Per- 
ſons aiding and aſſiſting, to ſuffer three Years 
Impriſonment. By the Statute 9 & 10 W. 3. c. 40. 
former Laws are explained, and a further 
Proviſion is made againſt Tranſporting Wool; by 
obliging Entries to be made of Wool ſhorn, and 
Wool not to be carried near the Sea-Coaſts but be- 


Exporters of Wool, where Judgment is obtain'd a- 
gainſt them, are to pay the Sum recovered with- 
in three Months; or be liable to Tranſportation, 
for ſeven Years as Felons. 4 Geo. c. 11. 

aQ6001-dzivers, Are ſuch as buy Wool in the 
Country of the Sheep Owners, and carry it on 
Horſe-back to the Clothiers, or ro Market-Towns 
to ſell again. 2 &.3 P. & M. c. 13. 

g olwinders. Thoſe that wind up every Fleece 
of Wool, intended to be packed and ſold by 
Weight, into a Kind of Bundle, after it is clean- 
ſed as required by Statute, to avoid Deceits, by 
Thrufting in Locks of refuſe Wo:] and Thrums to 
gain Weight: They were ſworn to perform this 
Office truly, between the Owner and the Wool- 
buyer or Merchant, by Stat. 8 H. 6. c. 22. 23 
many Which may be taken or interpreted 
by Law in a general or common Senſe, ought 
ndt to receive a ſtrained or unuſual Conſtruction: 
And, ambiguous Words are to be conftrued fo as to 
make them ſtand with Law and Equity; and 
not to be wreſted to do Wrong, A Latin Word in 
Pleading, which ſignifies divers Things, is well 
uſed to expreſs that Thing which is intended to 
be expreſſed by it: Incertain Wordy in a Decla- 
ration are made good and certain by a Plea in 


them ; and Words which are in themſelves uncer- 
rain, may be made certain by ſubſequent or fol. 


— deter atoms. 


Words may cauſe them to have a different Senſe: 
and Conſtruction: A Word which is written ſhore | 
or abbreviated, is not good without a' Daſh to 
diſtinguiſh it: And ſenſeleſs Words are void 
and idle; though they ſhall not hurt where it is 
good without them. 2 Lig. Abr. 711, 712, 713, 
714. Vide Scilicet. 
, Words Defamatory and Criminal making Libels, 
and High Treaſon; Words how expounded in 
Wills, Sc. See the Heads. | 

Wozmtak, Item eft ibidem, apud, Sc. de Worm- | 
tak vi ſol. oil den. ſolvend. annuatim ad Feftum S. 

ini. Inquiſic. Heref. 22 Rich. 2. 

Wozf, or «02th, (From the Sax. Weorth) A 
Curtilage or Country Farm. Matt. Weſtm. 870. 

Wozthine of Lano, Is a certain Quantity of 
Ground, fo called in the Manor of Kinzland in 
the County of Hereford + And in ſome Places the 
Tenants are called Worthies, Conſuetud. Maner, 
de Hadenham in Com. Bucks. 18 Edw. 3. 
Ulreck, (Wreccum Maris, Wreck de Mer. ſome- 
times writ Wreche, Werec, & Senp-werpe, quaſi 
Sea up. cverp, i. e. Ejettns Maris) Signifies in our 
Law ſuch Goods as, after. a Sh; ck, are caſt | 
upon the Land by the Sea, and left there within 
ſome County ; for they are not Wrecks ſo long as 
they remain at Seca, in the Juriſdiction of che 
Admiralty. 2 _ 16). Where a Ship is periſhed 
on the Sea, and no Man eſcapes alive out of it, 
this is called Wreck: And the Goods in the Ship 
being brought to Land by the Wayes, belong to 
the King by his Prerogative, or to the Lord of | 
the Manor. 5 Rep. 106. By the Common Law, 
all Mrecks belong'd. ro the Crown; and therefore 
they are not chargeable with any Cuftoms, and 
for that Goods coming into the Kingdom by 
Wreck are not imported by any Body, but caſt a- 
ſhore by the Wind and Sea : But it was uſual to 
ſeiſe and forfeit Mie ks to the King, only when 
no Owner could be found ; and in that Caſe, the 
Property being in no Man, it of Conſequence 
belongs to the King, as Lord of the narrow Scas, 
Se. Bratt. lib. 2. cap. 3. And by the Statute of 
Weſftm. 1. 3 Ed. 1. c. 4. it is enacted, that when 
a Man, or any living Creature, eſcape alive out 
of à Ship caſt away, whereby the Owner of the 
Goods may be known, the Ship or Goods ſhall 
not be Wreck; but the ſame ſhall be kept a Year| 
and a Day by the Sheriff, to be reſtored to any 
Perſon that can prove a Property in the Goods | 
within that Time; and if no Body comes, then 
the ſame ſhall be forfeited as Wreck. The Year 
and Day ſhall be accounted from the Seiſure; 
and if the Owner of the Goods dies within the 
Year, his Executors or Adminiſtrators may make 
Proof: And when the Goods are Bona peritura, 
the Sheritf may ſell them within the Year ; ſo as 
he diſpoſes of them to the beſt Advantage, and 
accounts for them, &. 2 Inſt. 167. 5 Rep. 106. 
W.od's Inſt. 214. If a Man have a Grant of 
Wreck, and Goods are vreck'd upon his Lands, | 
and another taketh them away before Seizure, he 
may bring Action of Treſpaſs, cc. For before 
they are ſeiſed, there is no Property gain'd, to 
make it Felony. 1 Hawk. P. C. 9g. If Goods 
wre. k d are ſeiſed by Perſons having no Authori- 
ty, the Owner may have his Action againſt them; 
or if the Wrong-docrs are unknown, he may 
have a Commiſſion to inquire, c. 2 Inft. 166. 
Goods loſt by Tempeſt, Sc. and not by Wreck 
if they afterwards come to Land, ſhall be re- 
ſtored to the Owner. 27 Ed. 3. c. 13. Where a 


lowing Words. The different Placing of the ſame: 
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Ship is ready to ſink, and all the Men therein, 
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for the Preſervation of their Lives, quit the 


| Ship, and after wards ſhe periſhes ; if any of the 
Men are ſaved · and come to Land, the Goods are 


not loſt: A Ship on the Sea was chas d by an 
Enemy; the Men therein for the Security of 
their Lives forfook the Ship, which was taken 
by the Enemy, and ſpoil'd of her Goods and 
Tackle, and turn'd to Sea; after this by 
Streſs of Weather ſhe was caſt on Land, where 
it happen'd her Men ſafely arriv'd; and it was 


the Maſter or Mariners, the Maſter muſt make 


good the Loſs ; but if the ſame was occaſion'd 


by Tempeſt, Enemies, Sc. he ſhall be er- 


| cuſed : And making Holes in Ships, or doing any 
| Thing wilfully rending to the Loſs thereof, 1s 
Felony, by Stat. 12 Ann. Which Act requires 


Juftices of Peace to command Aſſiſtanee for pre- 


erving Ships in Danger of Wreck on the Coaſts; 


and makes Perſons carrying away Goods from 


ſuch Ships, liable to pay treble Value, &c. 12 
Ann. c. 18. See Pilot. | 

du reckfree, Is to be exempt from the For- 
feiruve of ſhip-wreck'd Goods; which K. Edw. 1. 
by Charter granted to the Barons of the Cinque 
Ports, Placit. temp. Ed. 1. 
-- Uirit, (Breve, iu Sax. Writan, Scribere) In ge- 
neral is the King's Precept, in Writing under Scal, 
commanding ſome Thing to be done touehing a 
Suit or Action, or giving Commiſſion to have it 
done. Terms de Ley. 1 Inft. 73. Of Writs there 
are divers Kinds, in many Reſpects; ſome Writs 
are grounded upon Rights of Action, and ſome in 
Nature of Commiſſions ; ſome Mandatory and Ex- 
trajudicial, and others Remedial ; and ſome are 
Patent or n, and fome Chſe or ſealed up; 
ſome Writs iſſue at the Suit of the Party; ſome 


are of Office, ſome Ordinary, and others of Privi- | pr 


lege ; and ſome Writs are direQed to the Sheriffs, 
and in ſpecial Caſes to the Party, Sc. 1 Inft. 289. 
2 Inſt. 39. 7 Ref. 20. The Writs in Civil Action, 
are either Original or Fudicial ; Original Writs are 
iſſued ont of the Court of Chancery, for the 
Summoning a Defendant to appear, and are grant- 
ed before the Suit is begun, to begin the ſame ; 
and Judicial Writs iſſue out of the Court where 
the Original is return'd, after the Suit is begun : 
The Originals bear Date in the Name of the 


King; but Judicial Writs bear Teſte in the Name 


of the Chief Juſtice: And it is 'obſerv'd, that a 
Writ without a Teſte is not good, for the Time 
may be material when it was taken out, and it 
is proved by the Teſte; and if it be out of the 


Common Law Courts, it muſt bear Date ſome Day 


in Term (not being Sanday) but in Chancery Writs 
may be iſſued in Vacation as well as Term-Time, 
as that Court is always open; alſo there are to 
be fifteen Days between the Teſte and Return 
of all Writs, where the Suit is by Original; but 
by Statute Delays in Actions by Reaſon of fifteen 


Days betucen the Teſte and Return in Perſonal 


Adions, and Ejectments, are remedied. E N. B. 
51, 147. 2 Irſt. 40. Lutw. 337. 13 Car. 2. cap. 2. 
Writ: in Actions are likewiſe Real ; concerning 
the Poſſeſſion of Lands, called Writs of Entry, or 
of Right touching the Property, &c. Perſonal, 


Jrelating to Goods, Chattels, and Perſonal Inju- 


rics; and Mix'd, for the Recovery of the Thing, 


and Damages. 2 Inf. 39. After the Action is 
fixed on, for a Wrong done, or a Right detain'd, 
uch a Writ maſt be taken out as is ſuitable to 

the Action; for the Writ is different from the 
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Action, though they are often confounded : The 


nied to the Subject; and it 'is regularly true 


reſoly'd, that this was no Mrerk. 2 luſt. 167. if 
| | a Wreck happens by any Fault or Negligence in 


the Regiſter, has been held good. 2 Lil Abe. 


the Means to bring the Plaintiff to his Right. 


Writ is to be grounded upon the Adtion, and is 
Mod's Inſt. 560. The King's Writs cannot be 1 


that no Man ſhall be puniſhed for ſuing of Writs 
in the King's Courts, be ir of Right or Wrong: 
But Writs may be abated in ſeveral Caſes, Sc. 
Tbid. An Original Writ defective in Form is a- 
bateable ; but no Abatement. of the Writ. is ad- 
mitted after Judgment in the Cauſe, the Writ 
being allow'd by the Pleadings and Procecdings ; 
and a Writ that did not purſue the exact Form of 


717. Hob. 51. 3 Nelſ. Abr. 575. Writs Judicial, 
if erroneous, may be amended ; Original Writs 
are not amendable, if the Error be by Default 
of the Party who ga vo Inſtructions; yet a new 
Original may be taken out, where it is not a- 
mendable. 2 Lill. 716. Writs may be renewed 
every Term, until a Defendant is arreſted ; but 
in B. R. if the Latitat be not renew'd in five 
Terms, a new Hit is to be taken out, and the 
Plaintiff may not renew the old onc. The She- | 
riff's Bailiffs eannot execute a Mu directed to 
the Sheriff, without his Warrant; and if in a 
Writ ſeveral Perſons are included, (for four De- 
fendants may be in one Mrit) there muſt be ſe- 
veral Warrants from the Sheriff to execute the 
ſame. Comp. Attorn. All Writs ate to be return di 
and filed in due Time, to avoid Poſt-terminums ; | * 
and it is very iunſafe to keep Writs unfiled, be- 
cauſe the -Filing them is the Warranty for the 
Proceedings: And where a Writ is iſſued out di- 
rected to the Sheriff, when it comes to his Hands, 
though the Plaintiff requires the Writ back a- 
gain, the Sheriff muſt return and file it in the 
Court where returnable; unleſs the Plaintiff 
ocure a Writ of Superſadeas. 2. Lill. Abr. 120. |. 

Attachment lies againſt Sheriffs, &c. for not ex- 
ecuting a Wit, or for doing it oppreſlively by | 
Force, extorting Money thereon, or not doing 
it ctfequally, through any corrupt Practice. 
Vide 8 Rep. 86. See Arreſts, Variance, &c. | 
Mrit of Aff ſtance, Is a Writ iſſuing out of 
the Exchequer, to authoriſe any Perſon to take a 
Conſtable, or other publick Officer, to ſeiſe 
Goods or Merchandize prohibited and uncuſ.: 
tomed, Sc. And there is a Writ of this Name 
iſſued out of the Chancery, to give Poſſeſſion of 
Lands. Stat. 14 Car. 2. c. 1. 4 | 
Urit of 4nquiry of Damages, Is a judicial 
Writ, that ifſues out to the Sheriff upon a Judg- 
ment by Default, in Action of the Caſe, Cove 
nant, Treſpaſs, Trover, Oc. commanding him to 
ſummon a. Jury to inquire 'What Damages the 
Plaintiff hath ſuſtained occaſone premiſſorum ; and 
when this is return'd with the Inquiſtton, the 
Rule for Judgment is given upon it; and if no- 
thing be ſaid ro the Contrary, Judgment is there- 
upon enter'd. 2 Lill. Abr. a1. This Writ lies on 
a Nihil dicit, Non ſum informatus, or a Demurret ; 
but not upon a Verdict: And it is executed be- 
fore the Sheriff, or his Deputy, at the Time of 
which both Parties have the Liberty of being 
heard before the Sheriff, by their Counſel or 
Attornies, and Evidence may be given on both 
Sides: It is the Duty of the Jury diligently to 
inquire what Damages have been ſuſtained by the 
Plaintiff, and this cannot be without Evidence 
given them; and if where an [ndebibat. Aſumpſit 
is brought for 100 J. for Goods ſold, and the Be- 
fendant lets this go by Default, if the Plaintiff 
| at 
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ar the Executing the Mit of Inquiry gives no Hard, Is a well known Meaſure, Three Foot 

Evidence to tht Jury of any Goods Bri or de- in Length; by Which Cloth, Linen, Sr. are 
livered to the Defendant : Th this Cafe, the fo meaſured : It was ordained by K. Hen. 1. from 
ry muft find ſome Damages, boeanſe the Defen- the Length of his own Arm. Baker's Cbron-. 
dant hath confeſs'd the Action, and admitted] Pardiand, (Virgata Terre) Is a Quantity 6 
that there is Damage; but there not being any] Land, different according to the Place or Coun- 
proved, they ought to find only a Penny, or try; as at Wimbleton in Surrey, it is but fifteen 
ſome ſuch ſmall, Matter. 2 Lill. Abr. 721, 722. ][ Acres, in other Counties it is Twenty, in ſome 
| If a Hi of Inquiry be executed without giving| Twenty-four, and in other Thirty, and forty 
due Notice thereof to the Defendant, it ſhall be] Acres. Brack. th. 2. c. 10. 1 | 

uaſhed. 2 Lid. 721. A Judgment fhall not be Yaugh, A Latch, or little Bark; alſo k Fly- 
et aſide, after a Writ of Inquiry executed. | boat, Pinnace, . In Lat. called Celox, à cele-\ 
3 Saſk. | | ritudine, from its Swiftneſs, Lite. Dick. | 

Wit of Rebellion, A Nyit out of the Chan-| Deonomus, OEconomus; an Advocate, Patron 
cery, or Excheguer, againſt a Perſon in Contempt, | or Defender. Vt. Abhar. S. Albani. «4 
for not appearing in thoſe Courts, Sc. See Com-] Pear, (A4nns) Signifies properly a Circle ; and 
miſſon of Nebelllon. | 1 lie tho Time wherein the San goes round his | 

Wronu, (njuria) Signifies any Damage or In- Compaſs through the Twelve Signs, viz. Three: a 
jury. Vide Tort. | hundred and ſixty- five Days, and about fix Hours. | 
1 Mirongſands, Seem to be Trees that will ne-] A Tear is Twelve Months, divided by Julius Ce- | 

ner prove Timber; ſuch as wrong the Ground | ſar : And the Chnreh begins the Tear on the firſt 
they grow in, Kitch. 169. I bay of Fanuary, called New-Year's Day; but clie 

UWudeheth, (From the Sax. Wude, i. e. Sylva) | Civil Account, not till March the 25th. It ap- 
A Felling of Wood. Leg. Hen. 1. c. 37. | pears by ancient Grants and Charters, that our 
Mydzaught, A 5 Gutter, or Wa- Anceftors began the Tear at Chriſtmat, which was 
der N N often mentioned in old Leaſes of | obſerved here till the Time of Mil 1. common- 
Houſes, in the Covenant for Repairs, Oc. ly called the Conqueror ; but afrerwards, for ſome 

Myke, Myka. Et totam Wykam cum ho- | Time the Year of our Lord was ſeldom mentioned 
minibus, &c. Mon. Angl. Tom. 2. p. 154. See f in Grants, only the Year of the Reign of the 
Mic and Mica. 5 | King. Mon. Angl. Tom. 1. pag. 62. There is a, 

Ulyte, Pwnz, Mulcta; — Saxones duo Multa-| Tear of the World, and a Tear of Chriſt : And be- 
rum genera ſtatuere, i. e. Weram, & Wytam. | ſides the Annus. Solaris, the Lunar Tear being the 
Vide Wite. © | Time in which any of the Celeſtial Bodies Giſh. 
| n | their Courſe ; and thirty Days, by which, the 

| Egyptians reckoned. Year is alſo taken for Time | 
| X. lin general; and the Age of Man. Litt. 

| ds Hear and Day, (Anus & Dies) Is a Time 
| Antus, Is uſed for Sanctus: Xanta Dei Lex | that determines a Right, or works à Preſcription 
1 LY. quæ mortnos wivere doret. in many Caſes by Law; as in Caſe of an Eftray, 
| Leni, Dicuntur Munuſcula, que à Provincialibus | if the Owner challenge it not within that Time, 

Re#oribus Provinciarum offerebantur : Vox eſt in Pri-|it belongs to the Lord; fo of a Wreck, Es. 
vilegiorum Chnrtis non inſueta; ubi quietus eſſe a| A Year and Day is given to proſecute Appeals; 
Xeniis immunes notat ab hujuſmodi muneribus aliiſ-[and for Actions in a Writ of Right, Sc. after 
que donis Regi vel Reginæ præſtandis, quando ipſi per] Entry or Claim, to avoid a Fine; and if a Per- 
| pradia Privilegiatorum tranſierint. Chart. Dom. Sem-| ſon wounded die in a Tear and Day, it makes 
| plingham. Cuncedo ut omnia. Monaſteria & Eccleſie | the Offender *guilty of Murder, Sc. 3 Inſt. 53. 
| Regni mei a Publicis Veigalibns, operibus & oneribus | 6 Rep. 17). | | 
| ab/ſoluantur : ——» Nec Munuſcula præbeam Regi vel| Pear, Day and Maſke, (Aunus, Dies & Vaſthm) 

Principibus, niſi voluntaria. Spelm. Gloſſ. Nulla Is a Part of the King's Prerogative, whereby he 
autem Perſona, parua vel magna, ab hominibus & | hath the Profits of Lands and Tenements for a 
terra Radingenſis Monafterii exigat, now Equitationem Tear and a Day of thoſe that are attainted of 
ive Expeditionem, non ſummagia, non Vectigalia, non | Petit Treaſon or Felony, whoſoever is Lofd of 
| Navigia, non Opera, non Tributa, non Xenia, &.] the Manor whereto the Lands or Tenements do 
j Memd. Scace. Anno 20 Ed. z. belong; and the King may cauſe Waſte to be 
| FXenodorhium, Is interpreted an Inn, allow'd | made on the Tenements, by deſtroying the Houſes, | | 
| bY publick Licence for the Entertainment of | ploughing up the Meadows and Paſtures, root- 
I Strangers, and other Gueſts : Alſo an Hoſpital, ing up the Woods, c. except the Lord of the 
. In qua valetudinarii & ſenes, i. e. Infirmi, recipiun- | Fee agree with him for the Redemption of ſuch 
tur & aluntur, Vocab. utriuſque Juris. | Waſte ; afterwards reſtoring it to the Lord of 
| Terophagia, A Kind of Chriitian Faſt ; the | the Fee. Staurdf. Prerog. 44- 

Eating of dry Meat. Litt. Dif. Deoman, A Derivative of the Sax. Geman, 
Eylficus, Is a Wreſtler, or Champion: And i. e. Communis; and Yeomen are a Degree of 
jus Was a covered Place or Theatre, where | Commoners, which Camden placeth next in Order 
| Men uſed Wreftling and other Exerciſes in the| ro Gentlemen, calling them Ingenuos; and this is 
Winter. Ui * [agrecable to the Stat. 6 R. 2. cap. 4. Teomen are 
| chiefly Freeholders, and Farmers; but this Word | 
: comprehends all under the Rank of Gentlemen, 
. and is a good Addition to a Name, Sc. 2 tel 


— 


N 668. Alſo Teoman ſignifies an Officer in the 

Vu and Nay, - O04 Homines de Rippon | King's Houſe, between the Serjeant and the] 

ſent credend; er ſuum Ya & per ſuum Nay, Groom; as Teomen of the Stirrop : And there are 

„% crmmibus Olierelis, &. Charta Athelſtan. Reg. | Yeomen of the Cuard, &c. 33 Hen. 8. c. 12. | 
ion. Angl. Tom. 1. p. 173. 
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 Beoven, (From. the Sax. Ceorian, Dare) Is the 
ſame with Given; and it was formerly uſed at the 
End of Indentures and other Inſtruments inftead 
thereof. Yeoven, the Day and Year above 
written. | 

ew, Ie derived from the Greek dero, to 
hurt, and probably becauſe before the Inven- 
tion of Guns, our Anceſtors made Bom with this 
Waod, with which they annoy'd their Enemies; 


in the Church-yards, where they might be often 
{ ſeen and preſerved by the People. Min 


Comes from the Sax. Geldan Gildan; and in 
Bomeſday, Gildare is frequently uſed for Solvere, 
Reddere, the Sax. G. being often turn'd into T. 

Bingman, Mentioned in the Laws of King 
| Hen. I. c. 15. Spelman thinks may be a Miſtake 
for Iagliſoman, or as we now ſay Engliſhman : 
But perhaps the Tingmen were rather Youngmen, 
printed for Teowren and Yemen, in the Stat. 33 H. 
| 8. cap. 10. . : | 

Bokeiet, (Sax. Focelet) Is a little Farm, &c. 
in ſome Parts of Kext, ſo called from its re- 
| quiring but a Yoke of Oxen to till it. Sax. Di#. 
| Pozk and Ho. kſhire. Perſons inhabiting, or 
thoſe who have any Goods within the Province of 
York, may by Will diſpoſe of all their perſonal 
{ Eitate, Se. 4 & 5 N. & Al. cap. 2. And a Re- 
giſtry of Deeds and Conveyances is ordained in 
the Weſt- Riding of Torkſbire, by 2 Ann. c. 4. Tork- 
ſbire Cloths, ſce Stat.) Ann. 1 Geo. 

Po:k-Buildings Company, A Co! tion or 
Company ereQed by Statute for Raiſing Thames 
Mater in York: Buildings; and this Company ha- 
ving bought the Forfeited Eſtates in Scotland on 
the Rebellion Anno 1 Geo. 1. to inable them to 
make good their Engagements to the Govern- 
ment, they were impower'd to diſpoſe of Rent- 
Charges, grant Annuities, &c. and any Perſons 
may purchaſe Annuities of the ſaid Company. 
7 Geo. cap. 20. Ca 

DB; ſivzemets, In Latin Altitonans, Signifies God; 
| the Thunderer. We 

Pvernagium, From the Fr. Hyverzee, the Win- 
ter-Corn Seaſon. See Hibernagium. + 
Bule. In the North of Eneland, the Country 
People call the Feaſt of the Nativity of our Lord, 


and therefore they rook Care to plant the Trees| 


| Wielding and Pama, (Reddendo & Solvendo)| Di# 


by the Name of Yule, which is the proper Scotch | 


Word for Chriſtmas; and the Sports uſed at Chriſt. 
mas here, called Chriſtmas Gambols, in Scotland 


2 


A 


| 


they term Tule Games. A Statute was made not 
long ſince for the Repeal of a repealing Act 
ed in the Parliament of Scotland, intitled an 


Act for diſcharging the Tule-vacance, 1 Geo. c. 8. 


2. 


7 Atolus, i. e. Diabolus, As uſed in many 


Hydenſ. c. 4. Oderic. Vitalis 460, Ce. 
Zachine, A Foreign Coin of Gold. Merch. 


Tala, 1. e. Incendium; from whence we derive 
the Engliſh Word Zeal. | 
Zancha, A Kind of Veſture or Garment. Litt. 
Zant-Killow, A Meaſure containing fix Engliſb 
Buſhels. 
Zatovin, Sattin, or fine Silk; mention'd in 
Mon. Angl. Tom. 3. . 177. 
Zealot, (Zelotes) Is for the moſt part taken 
in pejorem ſenſum, ſo that we term one that is a 
Separatiſt or & hiſmatick from the Church of Eng- 
land, a Zealot or Fanatick. | | 
Zeta, A Room kept warm like a Stove ; a 
Withdrawing Chamber with Pipes convey'd along 
in the Walls, to receive from below either the 
cool Air in the Summer, or the Heat of Fire, 
Sc. in Winter: It is called by our Engliſh Hifto- | 
rians a Dining Room or Parlour. Osborn. vita S. 
Elphegi apud Wharton Angl. par. 2. p. 127. | 
Zodiack, (Zodiacus) A Circle in the Heavens, 
containing the Twelve Signs through which the 


Sun paſſes every Year of Time. Litt. 
Zuche, (Zucheus, Stips ficcus & aridus) A wi- 
thered or dry Stock of a Tree, Rex, &c. 


Quia accepimus per Inquiſitionem, von eft ad 
Dampnum ſen 25 noſtrum — —— 5 f 
concedimus dilecto valecto noſtro Richard. de S. omnes 
Zucheos arides, qui Anglice vocantur Stovenes infra 
Haiam noſtram de Beskwood, infra Foreftam noſtram 
de Shirewood, c. Placit. Foreſt. Anno 8 Hen. 3. 
This ſeems to have been the Writ of Ad quod 
Damnum iſſued, on granting of Zaches or dead 
Wood in a Foreſt, Sc. Rex con eſſt Thomz de C. 
omnes Zucheos aridcs, vocat, Stubs, arborum ſucciſc- 
rum in Foreſta de G. ibidem capiend. per viſum Cuſto- 
dis Foreſts ultra Trentam. Pat. 22 Ed. z. 

Zythum, A Drink made of Corn, uſed by the 
old Gauls; ſo called from the Seething or Boiling 
it, whence Syder had its Name, 


old Writers, viz. Edgar in Leg. Monach. 


